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Savings Bank Bill—Question of Viscount Goderich eee ee 
Organization of the Army—Observations of General Peel 

The National Survey— Observations of Sir Denham Norreys ... 
Ecclesiastical Corporations Bill—Bill read 2°... 
— Women’s Reversionary Interest Bill—House in Committee 

NDEX ‘se ons ese ove 


Ill. New Memsers Sworn. 


Fripay, Juxe 5. 
Penryn and Falmouth—Thomas George Baring, esq., Lord of the Admiralty, 
re-elected. 
Reading—Henry Singer Keating, esq., Solicitor General, re-elected. 


TUESDAY, JUNE 9. 
Leeds—George Skirrow Beecroft, esq., v. Robert Hall, esq., deceased. 


Monpay, June 15. 


Kerry—Henry Arthur Herbert, esq., Chief Secretary to the Lord Lieutenant of 
Ireland, re-elected. 








BY THE QUEEN. 


A PROCLAMATION 
For Dissolving the present Parliament, and declaring the Calling of another. 


Victoria R. 


_— We have thought fit, by and with the Advice of Our 

Privy Council, to dissolve this present Parliament, which was 
this Day prorogued and stands prorogued to Thursday the Thirtieth 
Day of April next: We do, for that End, publish this Our Royal Pro- 
clamation; and do hereby dissolve the said Parliament accordingly ; 
and the Lords Spiritual and Temporal, and the Knights, Citizens, and 
Burgesses, and the Commissioners for Shires and Burghs, of the House 
of Commons, are discharged from their Meeting and Attendance on 
the said Thursday the Thirtieth Day of April next: And We, being 
desirous and resolved, as soon as may be, to meet Our People, and to 
have their Advice in Parliament, do hereby make known to all Our 
loving Subjects Our Royal Will and Pleasure to call a new Parliament : 
And do hereby further declare, that, with the advice of Our Privy 
Council, We have given Order that Our Chancellor of that Part of 
Our United Kingdom called Great Britain and Our Chancellor of 
Ireland do respectively, upon Notice thereof, forthwith issue out 
Writs, in due Form and according to Law, for calling a new Parlia- 
ment. And We do hereby also, by this Our Royal Proclamation 
under Our Great Seal of Our United Kingdom, require Writs forth- 
with to be issued accordingly by Our said Chancellors respectively, for 
causing the Lords Spiritual and Temporal, and Commons, who are to 
serve in the said Parliament, to be duly returned to, and give their 
Attendance in, Our said Parliament ; which Writs are to be returnable 
on Thursday the Thirtieth Day of April next. 

Given at Our Court at Buckingham Palace, this Twenty-first Day 
of March, in the Year of Our Lord One thousand eight 
hundred and fifty-seven, and in the Twentieth Year of Our 
Reign. 

GOD SAVE THE QUEEN. 








THE MINISTRY. 













T 
First Lord of the Treasury 
Lord Chancellor 
President of the Council 
Lord Privy Seal 
Home Secretary - 
Foreign Secretary - 
Colonial Secretary 
War Secretary 
Chancellor of the Bachequer 
First Lord of the Admiralty 
President of the Board of Control 
President of the Board of Trade - 
Chancellor of the Duchy of peed 
Postmaster General 












































General Commanding-in-Chief - 

Paymaster of the Forces and Vice- 
of the Board of Trade .- 

First Commissioner of Works per _— 
Buildings 









Lords of the Treasury 






Lords of the Admiralty 







Under Secretary for Foreign Affairs 
Under Secretary for the Colonies 


Joint Secretaries for War 












Joint Secretaries of the Treasury 
Secretary of the Admiralty - 
Joint Secretaries of the Board of Control 


Attorney General 
Solicitor General 
Judge-Advocate General - 
Chief Commissioner of the Poor Law 
President of the Board of Health - 
Vice President of the Committee of hae 
Council for Education 
Secretary to the Poor Law Commissioners - 




































Lord Advocate 
Solicitor General 











Lord Lieutenant 
Lord Chancellor 
Chief Secretary 
Attorney General 
Solicitor General 














Lord Steward 

Lord Chamberlain 
Master of the Horse 
Master of the Buckhounds 


Vice-Chamberlain 


Treasurer of the Household 
Comptroller of the Household 
Captain of the Yeomen of the Guard = - 
Captain of the Corps of Gentlemen at Arms 
Chief Equerry and Clerk Marshal 
Mistress of the Robes 
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} Right Hon. 


QUEEN’ 


HE CABINET. 


Right Hon. Viscount Patmersron. 
Right Hon, Lord Cranwortu. 

Right Hon, Earl Granvitte. 

Right Hon. Earl of Harrowsy. 

Right Hon. Sir Gzorcr Grey, Bt. 
Right Hon. Earl of Crarenpon. 

Right Hon, Henry Lasoucnere. 
Right Hon, Lord Panmure. 

Right Hon, Sir Gzorcze Cornewaut Lewis, Bt. 
Right Hon. Sir Cuartes Woon, Bt. 
Right Hon, Rosert Vernon Samiti. 
Right Hon, Lord Sranuey of ALDERLEY. 
Right Hon. Marrnew Tarzor Bayes. 
His Grace the Duke of Arcytu. 

Most Hon. Marquess of Lanspowne. 


NOT IN THE CABINET. 


II.R.H. the Duke of Camprincr. 


een Right Hon. Rozerr Lowe. 


°} Right Hon. Sir Bensamin Hatt, Bt. 


Right Hon. Viscount Moncx, Viscount Duncan, and 
Hon. Henry Bouverre Witt1am Branp. 

Vice Admiral Right Hon. Sir Maurice Frepertck Frrz- 
HARDINGE Berketey, K.C.B., Rear Admiral Henry 
Epen, Rear Admiral Petrer Ricuarps, C.B., Captain 
ALEXANDER Miyz, and Sir Roperr Pret, Bt. 


Under Seeretary for the Home Department - Wreu1am Narnaniet Massey, Esq. 


Right Hon, Earl of Suerpurne. 


- Joun Batt, Esq. 


Sir Jonn Wiii1am Ramspen, Bt. 

Sir Benzamin Hawes, K.C.B, 

ght Hon. Witt1am Goopenoven Harrer and James 

Wizson, Esq. 

Rare Bernat Osporne, Esq. 

Sir Grorez Russet CuERk, K.C.B., and Henrr 
Dansy Szyrmovr, Esq. 

Sir Ricuarp Betuett, Knt, 

Right Hon. James Ancursatp Stuart Wortiey. 

Right Hon. Cuartes Peraam VInurers. 

Right Hon. Epwarp Pieypet. Bovuverie. 

Right Hon. Witt1am Monse.. 


Wituram Francis Cowrer. 
Cuartes Lennox GRENVILLE BerkeE.ey, Esq. 


SCOTLAND. 


Right Hon, James Moncreirr, 
Epwarp Francis Mairianp, Esq. 


IRELAND. 
Right Hon. Earl of Carutste. 
Right Hon. Mazrere Brapy. 
Right Hon. Epwarp Horsman. 
Right Hon. Joun Davin Firz¢ERAp. 
JONATHAN CHRISTIAN, Esq. 


S HOUSEHOLD. 
Right Hon. Earl Spencer. 
Most Hon. Marquess of BREADALBANE, 
His Grace the Duke of Weiiineton. 
Right Hon. Earl of Besssoroven, 
Right Hon. Lord Ernest Avaustus Cuartes Brope- 

NELL Brucz, 

Right Hon. Earl of Munerave. 
Right Ion, Viscount CasTLEerossx. 
Right Hon. Viscount Sypyzy. 
Right Hon. Lord Forey. 
Lord Atrrep Henry Pacer 
Duchess of SuTuERLAND. 
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ROLL OF THE 


LORDS SPIRITUAL AND TEMPORAL 


In tHe First Session or tut SEVENTEENTH PARLIAMENT OF THE UNITED 


Kincpom or GREAT BRITAIN AND IRELAND, 





20 VICTORIA, 1857. 





Meu.—According to the Usage of Parliament, when the House appoints a Select Com- 
mittee, the Lords appointed to serve upon it are named in the Order of their Rank, 
beginning with the Highest; and so, when the House sends a Committee to a Con- 
ference with the Commons, the Lord highest in Rank is called first, and the rest go 
forth in like Order: But when the Whole House is called over for any Purpose within 
the House, or for the Purpose of proceeding forth to Westminster Hall, or wpon any 
public Solemnity, the Call begins invariably with the Junior Baron. 


His Royal Highness THe Prince of 
WALES. 

His Royal Highness Grorce FREDERICK 
ALEXANDER CHARLES ERNEST AvGusTUS 
Duke of CuMBERLAND and TEVIOTDALE. 
(King of Hanover.) 

His Royal Highness George Witi1AM Fre- 
DERICK CHARLES Duke of CAMBRIDGE. 

Joun Birp Archbishop of CanTerBury. 

Rosert Monsey Lord Cranwortu, Lord 
Chancellor. 

Tuomas Archbishop of York. 

Joun Georce Archbishop of Armaan. 

GRANVILLE GeorGE Earl Granvitte, Lord 
President of the Council. 


Duvtey Earl of Harrowsy, Lord Privy 
Seal. 


Heyry Granvitte Duke of Norrotx, Earl 
Marshal of England. 

Epwarp Apo.truus Duke’ of Somerset. 

Cartes Duke of Ricnmonp. 

Henry Duke of Grarton. 

Henry Cuarztes Firzroy Duke of Brav- 
FORT. 


Wiit1am Amenivs AuBREY DE VERE Duke 
of Samvt ALBANS. 





Francis Gopotpmin D’Arcy Duke of 
LEEDs. 

Francis Duke of Beprorp. 

Witu1am Srencer Duke of DEVonsHIRE. 

Grorce Duke of MARLBOROUGH. 

Cartes Cecit Joun Duke of Rutan. 


Witi1aM ALEXANDER ANTHONY ARCHIBALD 
Duke of Brannon. (Duke of Hamilton). 


Wititam Joun Duke of Portianp. 
Wiiu1Am Drogo Duke of MancuesTer. 
Henry Peruam Duke of NewcastT1ez. 
ALGERNON Duke of NortTHUMBERLAND, 
Artuour Ricnarp Duke of WELLINGTON. 


RicHarD PLANTAGENET, Duke of Bucxrna- 
HAM and CHANDOS. 


GEORGE GRANVILLE Duke of SuTHERLAND. 
Henry Duke of CLEVELAND, 


Joux Marquess of BreapatBane, Lord 
Chamberlain of the Household. 


JouN Marquess of WINCHESTER. 


GrEORGE Marquess of TwEEDDALE, (Elected 
for Scotland.) 


Henry Marquess of LANSDOWNE. 
Joun Marquess TOWNSHEND. 





ROLL OF THE LORDS SPIRITUAL AND TEMPORAL. 


James BrowyLow WILLIAM Marquess of 
SALISBURY. 

Joun ALEXANDER Marquess of Bath. 

James Marquess of ABERCORN. 

RicHarD Marquess of HErt¥orD. 

Joun Patrick Marquess of Bute. 

BrownxLow Marquess of Exerer. 

CHARLES Marquess of NorTHAMPTON. 

Grorce CHARLES Marquess CAMDEN. 

Henry Marquess of ANGLESEY. 

GeorcE Horatio Marquess of CHoLMoNDE- 
LEY. 

Henry WeysrorD CHARLES PLANTAGENET 
Marquess of Hastines. 

Grorce WiLuiAM FREDERICK Marquess of 
AILESBURY. 


GrorcEe Tuomas Jon Marquess of West- 
meaTH. (lected for Ireland.) 

FREDERICK WILLIAM Marquess of BRISTOL. 

ARCHIBALD Marquess of AILsa. 

Joun Marquess of BreapatBane. (Jn 


another place as Lord Chamberlain of 
the Household.) 


RicnarD Marquess of WESTMINSTER. 

Constantine Hexyry Marquess of Nor- 
MANBY. 

James ANDREW Marquess of DaLHovsIE. 


FrepericK Earl Spencer, Lord Steward 
of the Household. 


——— Earl of SHrewspory. 
EpwarbD Grorrrey Earl of Derby. 


Francis ToHeopuitus Henry Earl of Hun- 
TINGDON. 


Rosert Henry Earl of Prmproke and 
MONTGOMERY. 


Wit1aM Earl of Devon. 


CHARLES JOHN Earl of Surrotk and Brrx- 
SHIRE, 


Witu1am Basi Percy Earl of DenBicH. 
Joun Earl of WESTMORELAND. 


Grorce Avaustus FrepERICK ALBEMARLE 
Earl of Linpsey. 


Grorce Harry Earl of Sramrorp and 
WARRINGTON. 


GrorcE WittiAM Earl of Wincumsea and 
NorrincHaM. 


George Earl of CuEsTeRFIELD. 
Joun Wit1AM Earl of SanpwicH. 
Artuur ALGERNON Earl of Essex. © 
James Tuomas Earl of Carpican. 


Georce WituiaM FREDERICK Earl of Car- 
LISLE, 





Water Francis Earl of Doncaster. 
(Duke of Buccleuch and Queensberry.) 

Antuony Earl of SHarrespury. 

Earl of BERKELEY. 

Montacu Earl of ABrinepon. 

RicHarD GeorGE Earl of ScarBrovuaen. 

GrorGce Tomas Earl of ALBEMARLE, 

Grorce Witit1aM Earl of Coventry. 

GeorceE Ear! of Jersey. 

Joun Earl Povtert. 

GrorGE SHorto Earl of Morton. 
ed for Scotland.) 

Cospatrick ALEXANDER Earl of Home. 
(Elected for Scotland.) 

Tuomas Georce Earl of StRaTHwore, 
(Elected for Scotland.) 

Davip Granam Drummond Earl of AIRLIE, 
(Elected for Scotland.) 

Davip Earl of Leven and MELVILLE. 
(Elected for Scotland.) 

Dunpar James Earl of Setxirx. (Elected 
for Scotland.) 


Tuomas Joun Earl of Orkney. 
for Scotland.) 

Joun Cuartes Earl of Szarmnp. (Llected 
for Scotland.) 

Wasuineton SEwALLis Earl Ferrers, 

Witt1am Watter Earl of Dartmoura. 

Cartes Avueustus Earl of TANKER- 
VILLE. 

HeneEaGE Earl of AYLESFORD. 

Francis THomMas DE Grey Earl Cowrerr. 

Puiuie Henry Earl Stannore, 

Rosert Earl of Harsoroveu. 

Tuomas Avucustus WoLsTENHOLME Earl of 
MACCLESFIELD, 

George Wiu1am Ricuarp Earl of Pom- 
FRET. 

James Earl Granam. (Duke of Montrose.) 

Witu1aM Earl WALDEGRAVE. 

BertraM Earl of ASHBURNHAM. 

Leicester FirzgeRALD Cartes Earl of 
HARRINGTON. 

Isaac Newton Earl of Portsmoutas. 

Grorce Guy Earl Brooke and Earl of 
WarWICk. 

Aveustus Epwarp Earl of BuckINcHAM- 
SHIRE. 

CuarLes Wi1aM Earl FirzwitiaM. 

Francis Earl of GumForD. 

CuarLtes Pou Earl of HaRDWICKE. 

Henry Stergen Earl of IncHester. 
62 


(Elect- 


(Elected 





ROLL OF THE LORDS 


GeorcE Jonn Earl De LA Warr. 

Wirt Earl of Rapnor. 

Freverick Earl Srencer., (Jn another 
place as Lord Steward of the House- 
hold.) 

Henry Georce Earl Batnorst. 

Artuur Wits Biunpett Sanpys Trum- 
BULL Winpsor Earl of HiLisporoven. 
(Marquess of Downshire.) 

Georce WittiaAM FREDERICK Earl of Cia- 
RENDON. 

Wuutam Davin Earl of MAnsrietp, 

Witt1aM Earl of ABERGAVENNY. 

Henry Joun Earl Tasor. 

Georce Aveustus Freperick Joun Earl 
Strange. (Duke of Athol.) 

Ernest Aveustus Earl of Mount Enc- 
CUMBE. 

Huen Earl Fortescue. 

Georce Earl of BEvErRzEy. 

Henry Howarp Motynevux Earl of Car- 
NARVON. 

GeorceE Earl Capocan, 

James Howarpd Earl of MALMESBURY. 

Gerorce Jonn Danvers Earl of Laneszo- 
roucH. (Elected for Ireland.) 

Francis Wituiam Earl of CHARLEMONT. 
(In another place as Lord Charlemont.) 
(Elected for Ireland.) 

Srepnen Earl of Mount CAsHELL. 
ed for Ireland.) 


Henry Jonn Revsen Earl of Porrar- 
uincton. (Llected for Ireland.) 


Rosert Earl of Mayo. (Zlected for Ire- 
land). 

Joux Earl of Erne. 
land.) 


Joun Otway O’Connor Earl of Desarr. 
(Elected for Ireland.) 


Wim Earl of Wicktow. 
Ireland). 

Grorce Cuartzs Earl of Lucan. (Elected 
for Ireland.) 


Somerset Ricuarpd Earl of BE.Mmore. 
(Elected for Ireland.) 


James ALEXANDER Earl of Ross.yy. 
WittraM Earl of Craven. 

Artuur George Earl of Onstow. 
Cuartes Earl of Romyey. 

Henry Tuomas Earl of Cutcnester. 
Tuomas Earl of Winton. 

Epwarp James Earl of Powis, 
Tioratio Earl Netson. 


(Elect- 


(Elected for Ire- 


(Elected for 





Witu1aM Earl of Rosse. (Elected for Ire. 
land.) 

Cuartes Hersert Earl MAnvers. 

Horatio Earl of OrForD. 

Henry Earl Grey. 

Wit Earl of LonspALe. 


Duptey Earl of Harrowsy. 
place as Lord Privy Seal.) 


Henry Tuynne Earl of Harewoop. 
Guibert Earl of Minto. 

CHARLES Murray Earl Catnucarrt. 
James WatteR Earl of Vervnam. 


Joun Wit11AM SPencer Browniow Earl 
BrownN.ow. 


EpwarD GRANVILLE Earl of Sart GeEr- 
MANS. 

Epaunpd Earl of Mortey. 

GeorcEe Aveustus Frepertck Henry Earl 
of BRADFORD. 


Henry Beaucnamp Earl Beavcnamp. 


RicwarD Earl of Bantry. (Elected for 
Lreland.) 


Ricuarp Earl of GLENGALL. 
Ireland.) 


Tuomas Pup Earl De Grey. 
Joun Earl of Expon. 

RicHarD WILLIAM PENN Earl Howe. 
Cuartes Sommers Earl Sommers. 


Joun Epwarp CorNWALLIS Earl of Srrap- 
BROKE. 


GeorcE Henry Ropert CHARLES WILLIAM 
Earl Vane. 


Wiu1am Pitt Earl Amuerst. 

Joun FreDERICK Earl Cawpor. 
Witu1aAM Georce Earl of Munster. 
WituiaM Earl of Bur.ineton. 

Rosert Dunpas Earl of CAMPERDOWN. 
Tuomas GEorGE Earl of LicHFIELD. 


GerorGe Freperick D’Anrcy Earl of Dun- 
HAM, 


FREDERICK JOHN Earl of Riron. 
GRANVILLE GeorGE Earl Granvitte. (Jn 


another place as Lord President of the 
Council.) 


Henry Earl of Errineuam. 
Henry Joun Earl of Ducre. 


CHARLES ANDERSON WorsLEyY Earl of Yar- 
BOROUGH. 


James Henry Rosert Earl Innes. (Duke 
of Roxburghe.) 


Tomas Wixi1AM Earl of LEICESTER. 
Witu1aM Earl of Lovetace. 


(In another 


(Elected for 





SPIRITUAL AND TEMPORAL. 


Tomas Earl of ZeTLanD. 

CuartEs Noet Earl of Garnsporovucn, 
WititaM FirzHarpDIncE Earl FitzHarDINGcE. 
Epwarp Earl of ELLENBoROvGH. 


GeorcGe GRANVILLE Francis Earl of Et- 
LESMERE. 


Joun Earl of Strarrorp. 
Cartes Epwarp Earl of Correnmam. 
Henry RicuarD CuHanrzes Earl Cow ey. 


Rosert Viscount HEREFORD. 


Witnwiam Henry Viscount STrRATHALLAN, 
(Elected for Scotland.) 


Henry Viscount Boiineproxe and Sr, 
JOHN. 


Eve.yn Viscount Faumouru. 

GeorRGE Viscount TorRRINGTON. 

Aveustus FREDERICK Viscount LEINSTER, 
(Duke of Leinster.) 

Henyry Viscount Maynarp. 

Joun Roxpert Viscount SypDNey. 

Francis WHELER Viscount Hoop. 


Artuur Viscount Duncannon. 
Sor Ireland.) 

Tuomas Viscount De Vesct. 
Ireland). 

James Viscount Lirrorp. (£lected for Ire- 
land.) 


Epwarp Viscount Bancor. 
Ireland.) 


IJaves Viscount Doneraue. (Llected for 
Ireland.) 

Epwarb Jervis Viscount St. VINCENT. 

Henry Viscount MELVILLE. 

Witu1am LEonArD Viscount SipmoutH. 

GrorcE Viscount Gorpoy. (Earl of Aber- 
deen.) 

Epwarp Viscount Exmoutn. 

Ricnarp Joun Viscount 
(Earl of Donoughmore.) 

Wiiuiam Tuomas Viscount CLANCcARTY- 
(Earl of Clancarty.) 

STAPLETON Viscount COMBERMERE. 


(Elected 


(Elected for 


(Elected for 


Hutcninson. 


Cartes Jonn Viscount CANNING. 

Cartes Joun Viscount CANTERBURY. 

Row.anp Viscount Hr. 

Cnar.tes Stewart Viscount HARpDINGE. 

Iven Viscount Gover. 

StratrorD Viscount STRATFORD DE Rep- 
CLIFFE. 

Cuartes Viscount EvERsLEY 





ARCHIBALD CAMPBELL Bishop of Lonpon. 

Cuartes Thomas Bishop of Durnam. 

Cuartes RicwarD Bishop of Wix cnEsTER. 

CurisToPuER Bishop of Bancor. 

GrorGe Bishop of Rocnester. 

Heyry Bishop of Exeter. 

GrorcE Bishop of Perernoroven. 

Coyyor Bishop of St. Davin’s. 

Henry Bishop of Worcester. 

Asnnourst Turser Bishop of Cuicyester. 

Jouy Bishop of Licurie.p. 

Tuomas Bishop of Exy. 

Samvet Bishop of Oxrorp. 

THomas VowLer Bishop of St. Asarn, 

James Prince Bishop of Mancuester, 

Reyy Dickson Bishop of Hererorp. 

Joun Bishop of Custer. 

ALFRED Bishop of LLanparr. 

Joun Bishop of Lrycoty. 

Watter Kerr Bishop of Sauispury. 

Rosert Jouy Bishop of Barn and WELLS. 
(In another place as Lord Auckland). 

Henry Montacve Bishop of Caruiste. 


Cuartes Bishop of GLOUCESTER 
BristTo. 


Rosert Bishop of Riron. 

Josern Henperson Bishop of Meat. 

Luptow Bishop of Kitiator, Kirenora, 
CLONFERT, AND KILMACDUAGH. 

Marcus Gervais Bishop of KutMmore, 
ELruin, AnD ARDAGH, 


AND 


Fox Lord Panmure. (One of Her Ma- 
jesty’s Principal Secretaries of State.) 

Wiutu1am Lennox Lasceties Lord De Ros. 

Jacos Lord Hastings. 

GrorcE Epwarp Lord AubLey. 

Peter Rosert Lord WuiLLoucHBy DE 
EReEsBY. 

Tomas Crospy Witt1am Lord Dacre. 

Crar.es Ropoitrn Lord Curnton. 

Tnomas Lord Camoys. 

Henry Lord Beaumont. 

Cartes Lord Stourton. 

Henry Witui1amM Lord BERNERs. 

Rosert Jonn Lord WILLouGHBY DE BROKE. 

Georce Lord Vaux of HarrowDen. 

Sr. Anprew Beavcuamr Lord Sr. Joun of 
BLetso. 

Cartes Avcustus Lord Howarp bE Wal 
DEN. 





ROLL OF THE LORDS 


WrurAm Bernarp Lord Petre. 

Frepverick BensamMin Lord Saye and 
SELE. 

Henry Benepict Lord ArunDELL of War- 
DOUR. 

Joun Stuart Lord Currron. 
Darnley.) 

Josepu TuappEvs Lord Dormer. 

GerorGe Henry Lord Trynuam. 

Henry VALENTINE Lord SrarrorbD. 

Grorce Anson Lord Byron. 

Witiiam Lord Warp. 

Huen Cuartes Lord Cirrrorp of Cuvup. 
LEIGII. 

Joun Lord Gray. (Elected for Scotland.) 

Cuartes Lord Sixcuarr. (Elected for 
Scotland.) 

Joun Lord ELruinstone. 

Ycotland.) 

Cuartes Lord BLAntyre. 
Scotland.) 

Cartes Joun Lord Cotvit1e of Cunross. 
(Elected for Scotland.) 

Heyry Francis Lord Potwarru. (lected 
for Scotland.) 
Ricard Epmunp Sarr Lawrence Lord 
Bortz. (Larl of Cork and Orrery.) 
Tuomas Rosert Lord Hay. (Larl of 
Kinnoul.) 

Henry Lord Mrippieton. 

Witu1am Joun Lord Monson. 

Georce Jonn Brasazon Lord Ponsonsy. 
(Earl of Bessborough.) 

Henry Lord Wycombe. 

Gerorce Joun Lord Sonnves. 

Axrrep NatuanreL Hoipen Lord Scars- 
DALE. 

GrorGE Ives Lord Boston. 

Henry Epwarp Lord Hotianp. 

Georce James Lord Lovet and Iottanp. 
(Larl of Egmont.) 

Grorce Jonn Lord Vernon. 

Epwarp Sait Vincent Lord Diesy, 

Gezorce Doveras Lord Sunprince. (Duke 
of Argyll.) 

Epwarp Witu1am Lord Hawke. 

Tuomas Henry Lord Fotry. 

Georce Rice Lord Dynevor. 

Tomas Lord WaALsINGHAM, 

Wiu1am Lord Bacor. 

Cuartes Lord Sournampron. 

Fiercuer Lord GrantLey. 


(Earl of 


(Elected for 
(Elected for 





Rosert Dennett Lord Ropyey. 

RicuarD Nort Lord Berwick. 

Joun Lord Smerporne. 

Henry Lord Tyrone. 
terford.) 

Ricwarp Lord Carterton. (Zarl of Shan- 
non ) 

Cuartes Lord Surrie.p. 

Guy Lord DorcueEstER. 

Lioyp Lord Kenyon. 

RicuarpD Lord BRAYBROOKE. 

Georce Hamitron Lord Fisnerwick. (Mar- 
quess of Donegal.) 

Henry Haut Lord Gace. ( Viscount Gage.) 

Epwarp Tuomas Lord Tuurtow. 

Rosert Jonn Lord Avextanp. (Jn an- 
other place as Bishop of Bath and 
Wells.) 

GrorcE Winii1AM Lord Lytrerton. 

Heyry Lord Menpir. (Viscount Clifden.) 

Francis Lord Stuart of CastLe Stuart. 
(Earl of Moray.) 

Ranypotpu Lord Stewart of Gar.izs, 
(Earl of Galloway.) 

James Tuomas Lord SALTERSFORD. 
of Courtown.) 

Cuantes Lord Bropnick. ( Viscount Midle- 
ton.) 

Freperick Lord CALTHoRPE. 

20BERT Jonn Lord CARRINGTON. 

Henry Lord Baynine. 

Wiu1AM Henry Lord Bourton. 

Joun Lord WopEHOUSE. 

Joun Lord Nortuwick. 

Tomas ATHERTON Lord Litrorp. 

Tuomas Lord RippLEsDALE. 

RicnarD Hosarr Lord Firzersson. (Larl 
of Clare.) 

CADWALLADER Davis Lord Buayney. (£lect- 
ed for Ireland.) 

Henry Lord Farnnam, 
land.) 

Joun Cavenpisn Lord Kitmaine. (Elected 
for Ireland.) 

Rosert Lord CLonsBrock. 
Ireland.) 

Epwarb Lord Crorton. (Elected for Ire- 
land.) 

Eyre Lord Crarina. (Elected for Ireland.) 

Wenry Francis Seymour Lord Moore. 
(Marquess of Drogheda.) 


(Marquess of Wa- 


(Earl 


(Elected for Ire- 


(Elected for 





SPIRITUAL AND TEMPORAL. 


Joun Henry Lortus Lord Lortus. (Mar- 
quess of Ely.) 

GranvittE Leveson Lord Carysrort. 
(Earl of Carysfort.) 

RicuarD Pepper Lord ALVANLEY. 

GeorGce Ratry Lord ABERCROMBY., 

Joun Tuomas Lord RepEsDALE. 

GeorGe Lord Rivers. 

Anrtuur Moyses Wiiuiam Lord Sanpys. 
Georce Aveustus FREDERICK CHARLES 
Lord Suerrretp. (Earl of Sheffield.) 
Tuomas Americus Lord ErskINE. 
Georce Joun Lord Mont Eacte. 

quess of Sligo.) 

Ancumpatp Wittram Lord ARprRossAN, 
(Earl of Eglintoun.) 
James Lord LAUDERDALE. 

derdale.) 

Grorce Artuur Hastines Lord GRANARD. 
(Earl of Granard.) 

HuncerrorD Lord Crewe. 

Witu1am Lord Ponsonsy of Imoxttuy. 

Atan Lecce Lord GarpnNeEr. 

Joun Toomas Lord Manners. 

Jouwn ALEXANDER Lord Hopetoun. 
of Hopetoun.) 

Freperick WitLtAM Rosert Lord Stewart 
of Srewart’s Court (Marquess of Lon- 
donderry.) 

Ricuarp Lord Castiemarse. (Elected for 
Ireland.) 

Cuartes Lord MELDRUM. 
Huntly.) 

James Lord Ross. (Earl of Glasgow.) 

Witttam Wittovensy Lord GrinsteaD. 
(Earl of Enniskillen.) 

Wituiam Henry Tennison Lord Foxrorp. 
(Earl of Limerick.) 

Francis Georee Lord CuurcHitn. 


(Mar- 


(Larl of Lau- 


(Earl 


(Marquess of 


Georce Francis Rosert Lord Harris. 

Cuartes Lord CoLcnester. 

Wiu1am Scnompere Ropert Lord Ker. 
(Marquess of Lothian.) 

Francis Natwanret Lord Minster. (Mar- 
quess Conyngham.) 

James Epwarp Wituiam Turopatp Lord 
Ormonne. (Marquess of Ormonde.) 
Francis Lord Wemyss. (Earl of Wemyss.) 
Rosert Lord Cuayprassitn, (Earl of 

Roden.) 
Rosert Lord Kinestox. (Earl of King- 
ston.) 





Epwarp Micuaet Lord Sivcnester, (Zarl 


of Longford.) 

Witt1am Lord Maryporoven. 
Mornington.) 

Joux Lord Orten. (Viscount Massereene. 

Henry Tomas Lord Ravenswortu. 

Hven Lord DELAMERE. 

Joun Georce Wexp Lord Forester. 

Joun James Lord Ray.eien. 

Uxysses Lord Downes. (lected for Ire- 
land.) 

Robert Francis Lord Girrorp. 


Gerorce Augustus Freperick Percy Syp- 
ney Lord Pensuorst. (Viscount Strang- 


ford.) 

Untick Joun Lord SomMerRuILL, 
of Clanricarde.) 

James Lord Wican. (Earl of Crawford 
and Balcarres.) 

Tromas Lord Ranrurty. 
Surly.) 

Georce Lord De TaBiey. 

Epwarp Monracue Stuart GRANVILLE 
Lord WHARNCLIFFE. 

Witt1aM Lord Feversnam. 

Joun Srveveton Lord Lynpuurst. 

Joun Henry Lord TENTERDEN. 

Tuomas Sran Lord Prunxer. (Bishop of 
Tuam, Killala, and Achonry.) 

Tuomas Lord Metros. (Earl of Had- 
dington.) 

Witiiam Lord Heytessury. 


(Earl of 


(Marquess 


(Earl of Ran- 


ArcnisaLp Joun Lord Rosesery. (Earl 
of Rosebery.) 

Ricnarp Lord CLANWILLIAM. 
Clanwilliam.) 


Epwarp Lord SKELMERSDALE. 


(Earl of 


Witiram Samvent Lord Wynrorp. 

Henry Lord Brovenam and Vaux. 

Wii11aM Henry Lord Kitmarnock. (Earl 
of Erroll.) 

Artuur James Lord Finca. 
Fingall.) 

Wituram Pure Lord Serron. 
Sefton.) 

Winuram Sypyey Lord CLEMEntTs. 
of Leitrim.) 

Grorce Wituiam Fox Lord Rosstz. (Lord 
Kinnaird.) 

Tuomas Lord Kents. (Marquess of Head- 


fort.) 


Wiu1AM) «Lord Cuyaworru. 
Meath.) 


(Earl of 
(Earl of 
(Earl 


(karl of 





ROLL OF THE LORDS SPIRITUAL AND TEMPORAL. 


Cuartes Apotrius Lord Dunmore. (Larl 
of Dunmore.) 

Rosert Moxtcomerte Lord Hamirton, 
(Lord Belhaven and Stenton.) 

Joun Hopsart Lord Hownven. 

Fox Lord Panmure. (Jn another place as 
one of Her Majesty’s Principal Secre- 
taries of State.) 

Georce Warwick Lord Portrore. 

Epwarp Mostyn Lord Mostyn. 

Henry Spencer Lord TempLemore, 

Epwarp Lord Cloncurry. 

James Lord De SAauMAREz. 

Georce GopotrHin Lord GopoLpHin. 

Lucius Bentinck Lord Hunspoy. 
count Falkland.) 

Tomas Lord DenMAN. 

Rosert Campspett Lord ABINGER. 

Puitie Lord De L’Iste and Dup.ey. 

Witiiam Bixeuam Lord Asupurtoy. 

Cartes Lord GLENELG. 

Epwarp Joun Lord Hatnerton. 

Gerorce Stevens Lord StrarrorpD. 

Arcnipatp Lord Worunenam. (Earl of 
Gosford.) 

Epwarp Berketey Lord Portman. 

Tomas ALEXANDER Lord Lovat. 

Wituiam Bateman Lord Bateman. 
Francis Witiiam Lord Cuartemonr. (Jn 
another place as Earl of Charlemont.) 
Francis ALEXANDER Lord Kiytorz. (Zarl 

of Kintore.) 

Cornetius Lord Lismore. 
more.) 

Ilexry Rosert Lord Rossmore. 

Rosert Swarntann Lord Carew. 

CuanrLes Freperick AsuLey Coorer Lord 
De Mautey. 

Joun Lord Wrorrestey. 

Cuar.es Lorp SuDELEyY. 


( Vis- 


( Viscount Lis- 


Freperick Henry Paut Lord Metnuen. 

EpwarbD Joun Lord Staniey of ALDERLEY, 

Henry Lord Stuart pe Decres. 

Wituiam Henry Lord Lerten. 

Bertey Ricnarp Lord WENLOCK. 

Cnartes Lord Lurean. 

James Lord DUNFERMLINE. 

Tnromas Spring Lord Monreacte of Bran- 
DON. 

Joun Lord SEATON. 

Epwarp Artuur WELLINGTON Lord KEANE. 

Joun Lord CAMPBELL. 

Nortu Lord Oxenroorp. (Earl of Stair.) 

Cuartes Cresrieny Lord Vivian. 

Joun Lord ConeLeTon. 


Denis St. Georce Lord DunsaAnDLE and 
CuanconaL, (Elected for Ireland.) 


Ricard Lord Dartrey. (Lord Cremorne.) 
(Earl of Elgin and 


James Lord Exery. 
Kincardine.) 
Freperick Tempte Lord CLANDEBOYE, 

(Lord Dufferin and Claneboye.) 
ALBERT Denison Lord LoNDEsBoROUGH. 
Samvet Jones Lord OverstTone. 
CuarLEs Rosert CLaupe Lord Truro. 
Rosert Monsey Lord CRrANwortTH. 

another place as Lord Chancellor.) 
Joun Cam Lord Brovecuton. 
| Joun Lord De Freyye, 
| Epwarp BurtensHaw Lord Sart Leo- 

NARDS, 

Ricuarp Henry FitzRoy Lord Racian. 

GinBert Joun Lord AVELAND. 

Tuomas Lord Kenmare. (Earl of Ken- 
mare). 

| Epmunp Lord Lyons. 

James Lord WENSLEYDALE. 

Epwarp Lord BELPER. 

James Lord Tansor pE MALAnIDE. 


(In 
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OF THE COMMONS. 





LIST OF MEMBERS 


RETURNED FROM THE RESPECTIVE Counties, Cit1Es, Towns, AND Borovaus, TO SERVE 
IN THE SEVENTEENTH PARLIAMENT OF THE UNITED Kincpom or Gre.r Brirain 
RETURNABLE ON THE 30tn Arrit, 1857. 


AnD Iretanp: WRITS 


ABINGDON, 
Jobn Thomas Norris. 


ANDOVER. 
William Cubitt, 
Hon. Dudley Francis For- 
tescue, 


ANGLESEY. 
Sir Richard Bulkeley Wil- 
liams Bulkeley, bt. 


ARUNDEL. 
Rt. hon. (Edward Howard) 
Lord E. Howard. 


ASHBURTON. 
George Moffatt. 


ASIITON-UNDER-LINE, 
Charles Hindley. 


AYLESBURY. 
Thomas Tyringham 
nard, 


Sir Richard Bethell, knt. 


BANBURY. 
Henry William Taunered. 
BARNSTAPLE, 
Sir William Augustus Fra- 
ser, bt., 
John Laurie. 


BATH. 
Sir Arthur Hallam Elton, 
bt. 
William Tite. 


BEAUMARIS. 
Hon, William Owen Stanley. 


BEDFORDSHIRE. 
Francis Charles Hastings 
Russell, 
Richard Thomas Gilpin. 
BEDFORD. 
Samucl Whitbread, 
Thomas Barnard. 


Ber- 


BERKSHIRE, 
Robert Palmer, 
Hon. Philip Pleydell Bou- 
verie, 
George Henry Vansittart. 


BERWICK-UPON-TWEED, 
John Stapleton, 
Dudley Coutts Majoribanks. 
BEVERLEY. 
Hon. William Henry Fores- 
ter Denison, 
Edward Auchmuty Glover. 
BEWDLEY. 
Sir Thomas Edward Win- 
nington, bt. 


BIRMINGHAM. 
George Frederick Muntz, 
William Scholefield. 


BLACKBURN. 
James Pilkington, 
William Henry Hornby. 
BODMIN. 
Hion. John Cranch Walker | 
Vivian, 
James Wyld. 
BOLTON-LE-MOORS, 
William Gray, 
Joseph Crook. 
| 30STON. 
| Tlerbert Ingram, 
William Henry Adams. 
BRADFORD. 

Henry Wickham Wickham, 
Thomas Perronet Thompson. 
BRECKNOCKSHIRE. 

Sir Joseph Bailey, bt. 
BRECKNOCK. 
John Lloyd Vaughan Wat- 





| 
| 














kins. 


BRIDGENORTH. 
Henry Whitmore, 
John Pritchard. 


BRIDGWATER. 
Charles John KemeysT ynte, 
Alexander William Kinglake. 


BRIDPORT. 
Thomas Alexander Mitchell, 
Kirkman Daniel Iodgson. 


BRIGHTHELMSTONE, 
Sir George Richard Pechell, 
bt., 
William Coningham. 


BRISTOL. 
Hon. Francis Henry Fitz- 
hardinge Berkeley, 
William Henry Gore Lang- 
ton. 


BUCKINGHAMSHIRE, 
Caledon George Du Pré, 
Rt. hon. Benjamin Disraeli, 
Hon. Charles Compton Ca- 

vendish. 


BUCKINGHAM. 
Sir Harry Verney, bt., 
John Hall. 
BURY. 

Robert Needham Philips. 
BURY ST. EDMUND’S. 
Rt. hon. Frederick William 
(Hervey) Earl Jermyn, 

Joseph Alfred Hardcastle. 
CALNE. 
Sir William Fenwick Wil- 
liams, bt. 
CAMBRIDGESHIRE, 
Edward Ball, 
Henry John Adeane, 
Hon. Eliot Thomas Yorke. 





List of 


CAMBRIDGE (UNIVERSITY). 

Loftus Tottenham Wigram, 

Rt. hon. Spencer Horatio 
Walpole. 

CAMBRIDGE. 
Kenneth Macaulay, 
Andrew Steuart. 

CANTERBURY, 

Hon. Henry Butler John- 
stone, 
Rt. hon. Sir William Mere- 
dyth Somerville, bt. 
CARDIFF. 
James F. C. D. Stuart. 


CARDIGANSHIRE. 

Rt. hon. Ernest Augustus 
(Vaughan) Earl of Lis- 
burne. 

CARDIGAN, 

Edward Lewis Pryse. 

CARLISLE. 

William Nicholson Hodgson, 

Rt. hon. Sir James Robert 
George Graham, bt. 
CARMARTHENSHIRE. 

David Arthur Saunders 
Davies, 

David Jones. 

CARMARTHEN, 

David Morris. 

CARNARVONSHIRE. 
Hon. Edward Gordon Doug- 
las Pennant. 
CARNARVON. 
William Bulkeley Hughes. 
CHATHAM. 

Sir John Mark Frederic 

Smith, knt. 


CHELTENHAM. 
Francis William Fitzhar- 
dinge Berkeley. 
CHESHIRE. 
(Northern Division.) 
William Tatton Egerton, 
George Cornwall Legh. 
(Southern Division.) 
Sir Philip de Malpas Grey 
Egerton, bt., 
John Tollemache. 
CHESTER. 
Hon. Hugh Lupus (Gros- 
venor) Earl Grosvenor, 
Enoch Gibbon Salisbury. 
CHICHESTER, 
John Abel Smith, 
Hon. (George Charles Henry 
Gordon Lennox) Lord G. 
C. H. G. Lennox. 
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CHIPPENHAM. 
Henry George Boldero, 
Robert Parry Nisbet. 

CHRISTCHURCH. 
John Edward Walcott. 


CIRENCESTER. 
Allen Alexander Bathurst, 
John Randolph Mullings. 


- CLITHEROE. 
John Turner Hopwood. 


COCKERMOUTH. 
John Steel, 
Rt. hon. Richard Southwell 
(Bourke) Lord Naas. 


COLCHESTER. 
Taverner John Miller. 
John Gurdon Rebow. 


CORNWALL. 

(Eastern Division.) 
Thomas James Agar Ro- 

bartes, 
Nicholas Kendall. 

( Western Division.) 
Michael Williams, 
Richard Davey. 

COVENTRY. 
Rt. hon. Edward Ellice, 
Sir Joseph Paxton, knt. 


CRICKLADE. 
John Neeld, 
Ambrose Lethbridge God- 
dard. 
CUMBERLAND. 
(Eastern Division.) 
Hon. Charles Wentworth 
George Ioward, 
William Marshall. 
( Western Division.) 
Henry Wyndham, 
Henry Lowther. 


DARTMOUTH. 
James Caird. 
DENBIGHSHIRE. 
Sir Watkin Williams Wynn, 
bt., 
Robert Myddelton Biddulph. 


DENBIGH. 
Townshend Mainwaring. 


DERBYSHIRE, 
(Northern Division.) 
Hon. George Henry Cayen- 

dish, 
William Pole Thornhill. 
(Southern Division.) 
Thomas William Evans, 
Charles Robert Colville. 





Members. 


DERBY. 
Michael Thomas Bass, 
Samuel Beale. 


DEVIZES. 
Simon Watson Taylor, 
Christopher Darby Griffith. 


DEVONPORT. 
Sir Thomas Erskine Perry, 
knt. 

James Wilson. 
DEVONSHIRE. 
(Northern Division.) 

James Wentworth Buller, 
Hon. Charles Henry Rolle 
Trefusis. 
(Southern Division.) 
Sir John Buller Yarde 
Buller, bt., 
Lawrence Palk. 


DORCHESTER. 
Richard Brinsley Sheridan, 
Charles Napier Sturt. 


DORSETSHIRE. 
Tfon. William Henry Berke- 
ley Portman, 
Henry Gerard Sturt, 
Henry Ker Seymer. 
DOVOR. 
Ralph Bernal Osborne, 
Sir William Russell, bt. 


DROITWICH. 
Rt. hon. Sir John Somerset 
Pakington, bt. 
DUDLEY. 
Henry Brinsley Sheridan. 


DURHAM. 

(Northern Division.) 
Robert Duncombe Shafto, 
Hon. (Adolphus Frederick 

Charles William Vane- 
Tempest) Lord A. F. C. 
W. Vane-Tempest. 

(Southern Division.) 
Henry Pease, 

Hon. (Harry George Vane) 
Lord H. G. Vane. 


DURHAM (CITY). 
William Atherton, 
Robert John Mowbray. 


ESSEX. 
(Northern Division.) 
Rt. hon. William Beresford, 
Charles Du Cane. 
(Southern Division.) 
Thomas William Bramston, 


Richard Baker Wingfield. 





List of 


EVESHAM. 
Sir Henry Pollard Wil- 
loughby, bt., 
Edward Holland. 
EXETER. 
Edward Divett, 
Richard Sommers Gard. 
EYE. 
Sir Edward Clarence Kerri- 
son, bt. 
FINSBURY. 
Thomas Slingsby Duncombe, 
William Cox. 
FLINTSHIRE. 
Hon. Thomas Edward Mos- 
tyn Lloyd Mostyn. 
FLINT. 
Sir John Hanmer, bt. 
FROME. 
Donald Nicoll. 
GATESHEAD. 
William Hutt. 
GLAMORGANSHIRE, 
Christopher Rice Mansel 
Talbot, 

Henry Hussey Vivian. 
GLOUCESTERSHIRE. 
(Eastern Division. ) 

Sir Christopher William 
Codrington, bt., 
Robert Stayner Holford. 
( Western Division. ) 
Robert Nigel Fitzhardinge 
Kingscote, 
John Rolt. 
GLOUCESTER. 
Sir Robert Walter Carden, 


knt., 
William Philip Price. 
GRANTHAM, 
Glynne Earle Welby, 
Hon. Frederick James Tol- 
lemache. 
GREENWICH. 
Sir William John Codring- 
ton, K.C.B., 
John Townsend. 

GRIMSBY (GREAT). 
Hon. Charles (Anderson- 
Pelham) Lord Worsley. 
GUILDFORD. 

Ross Donnelly Mangles, 
William Bovill. 

HALIFAX, 
Frank Crossley, 

Rt. hon.Sir Charles W ood, bt. 
HAMPSHIRE. 
(Northern Division.) 
William Wither Bramston 

Beach, 
George Sclater. 
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(Southern Division.) 
Hon. Ralph Heneage Dut- 
ton, 
Sir Jervoise Clarke Clarke- 
Jervoise, bt. 
HARWICH. 
John Bagshaw, 
George Drought Warburton. 
HASTINGS. 
Patrick Francis Robertson, 
Frederick North. 
HAVERFORDWEST. 
John Henry Philipps. 
HELSTON. 
Charles Trueman. 
HEREFORDSHIRE. 
Sir Henry Geers Cotterell, 
bt., 
Thomas William Booker - 
Blakemore, 
James King King. 
HEREFORD. 
Henry Morgan Clifford, 
George Clive. 
HERTFORDSHIRE. 
Sir Henry Meux, bt., 
Sir Edward George Earle 
Lytton Bulwer-Lytton, bt. 
Christopher William Puller. 





HERTFORD. | 
Rt. hon. William Francis | 
Cowper, 
Sir Walter Minto Towns- 
hend Farquhar, bt. 
HONITON, 
Joseph Locke, 
A. Il. P. Wortley. 
HORSHAM. 
William Robert Seymour 
Vesey FitzGerald. 
HUDDERSFIELD. 
Edward Akroyd 
IUNTINGDONSHIRE. 
James Rust. 
Edward Fellowes, 
John Moyer Heathcote ; 
Double Return. 
HUNTINGDON. 
Jonathan Peel, 
Thomas Baring. 
HYTHE. 
Sir John William Ramsden, 
bt. 
IPSWICH. 


| John Chevallier Cobbold, 


Hugh Edward Adair, 
KENDAL. 





George Carr Glyn. 


Members. 
KENT. 
(Eastern Division.) 
Sir Brook William Bridges, 
bt., 
Sir Edward Cholmeley De- 
ring, bt. 
( Western Division.) 
Charles Wykeham Martin, 
James Whatman. 


KIDDERMINSTER. 
Rt. hon. Robert Lowe. 


KING’S LYNN, 

Hon. Edward Henry (Stan- 
ley) Lord Stanley, 
John Henry Gurney. 


KINGSTON-UPON-HULL. 
James Clay, 
Hon. Anthony (Ashley- 

Cooper) Lord Ashley. 


KNARESBOROUGH, 
Basil Thomas Woodd, 
Thomas Collins. 


LAMBETH. 
William Roupell, 
William Williams. 


LANCASHIRE. 
(Northern Division.) 
John Wilson Patten, 
Hon. Spencer Compton (Ca- 
vendish) Lord Cavendish. 
( Southern Division.) 
William Brown, 
John Cheetham. 


LANCASTER. 
Samuel Gregson, 
William James Garnett. 


LAUNCESTON. 
Hon. Josceline William 
Percy. 
LEEDS. 
Rt. hon. Matthew Talbot 
Baines, 
Robert Hall. 


LEICESTERSHIRE, 
(Northern Division.) 

Rt. hon. (John James Robert 
Manners) Lord J. J. R. 
Manners, 

Edward Basil Farnham. 


(Southern Division.) 
Charles William Packe, 
Hon. George Augustus Fre- 

derick Louis (Curzon 
Howe) Viscount Curzon. 





List of 


LEICESTER. 
John Dove Harris, 
John Biggs. 
LEOMINSTER. 
Gathorne Hardy, 
John Pollard Willoughby. 
LEWES. 
Rt. hon. Henry FitzRoy, 
Hon. Henry Bouverie Wil- 
liam Brand. 
LICHFIELD. 
Hon. Dudley Francis Stuart 
(Ryder) Viscount Sandon, 
Ilon. (Alfred Henry Paget) 
Lord A. H. Paget. 
LINCOLNSHIRE. 
(Parts of Lindsey.) 
James Banks Stanhope, 
Sir Montagu John Cholme- 
ley Cholmeley, bt. 
(Parts of Kesteven and Holland.) 
Sir John Trollope, bt., 
Anthony Willson. 
LINCOLN. 
Gervaise Tottenham Waldo 
Sibthorp, 
George Fieschi Heneage. 
LISKEARD. 
Ralph William Grey. 
LIVERPOOL. 
Thomas Berry Horsfall, 
Joseph Christopher Ewart. 
LONDON. 
Sir James Duke, bt., 
Lionel Nathan (Baron) De 
Rothschild, 
Rt. hon. (John Russell) 
Lord J. Russell, 
Robert Wygram Crawford, 
LUDLOW. 
Ifon. PereyEgerton Herbert, 
Beriah Botfield. 
LYME REGIS. 
William Pinney. 
LYMINGTON. 
William Alexander 
kinnon, jun., 
Sir John Rivett Carnac, bt. 
MACCLESFIELD. 
John Brocklehurst, 
EdwardChristopherEgerton. 
MAIDSTONE. 
Alexander James Beresford 
Hope, 
Edward Scott. 
MALDON. 
Thomas Sutton Western, 
John Bramley-Moore, 
MALMESBURY, 
Thomas Luce. 


Mac- 
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MALTON. 

Hon. Charles William Went- 
worth Fitzwilliam, 

James Brown. 

MANCHESTER. 

Sir John Potter, knt., 

James Aspinall Turner. 

MARLBOROUGH. 

Rt. hon. (Ernest Augustus 
Charles Brudenell Bruce) 
Lord E. A. C. B. Bruce, 

Henry Bingham Baring. 


MARLOW (GREAT), 
Thomas Peers Williams, 
Brownlow William Knox. 

MARYLEBONE. 
Rt. hon. Sir Benjamin Hall, 
bt., 
Hon. Hugh (Fortescue) Vis- 
count Ebrington. 

MERIONETHSHIRE. 

William Watkin Edward 
Wynne. 

MERTHYR TYDVIL. 

Henry Austin Bruce. 
MIDDLESEX, 
Robert Hanbury, 

Rt. hon. (Robert Grosve- 
nor) Lord R. Grosvenor. 
MIDHURST, 

Samucl Warren. 
MONMOUTHSHIRE. 
Charles Octayius Swinner- 

ton Morgan, 
Edward Arthur Somerset. 
MONMOUTIL. 
Crawshay Bailey. 
MONTGOMERYSHIRE. 
Herbert Watkins Williams 
Wynn. 
MONTGOMERY. 
David Pugh. 
MORPETH. 

Rt. hon. Sir George Grey, bt. 
NEWARK-UPON-TRENT. 
Ifon. Henry Pelbam Alex- 

ander (Pelham - Clinton) 
Earl of Lincoln 
John Handley 
NEWCASTLE-UNDER-LYME 
Samuel Christy, 
William Jackson. 
NEWCASTLE-UPON.-TYNE., 
George Ridley, 
Thomas Emerson Headlam. 
NEWPORT. 
Charles Edward Mangles, 
Charles Buxton. 


Members. 


NORFOLK. 

(Eastern Division.) 
Charles Ashe Windham, 
Sir Edward North Buxton, 

bt. 

( Western Division. ) 
George William Pierrepont 

Bentinck, 
Charies Brampton Gurdon, 
NORTHALLERTON, 
William Battie Wrightson. 
NORTHAMPTONSHIRE, 

(Northern Division.) 

Stafford Augustus O’Brien 
Stafford, 

Hon. William Alleyne (Cecil) 
Lord Burghley. 

( Southern Division.) 
Ion. John Poyntz (Spencer) 

Viscount Althorp, 
Rainald Knightley. 

NORTHAMPTON. 

Rt. hon. Robert Vernon 
Smith, 

Charles Gilpin. 
NORTHUMBERLAND. 
(Northern Division.) 
Hon. Algernon George 
(Percy) Lord Lovaine, 
fon. Charles (Bennett) Lord 

Ossulston. 

( Southern Division.) 

Wentworth Blackett Beau- 
mont, 

Hon, Henry George Liddell. 

NORWICH. 

William Henry Schneider, 

Hon. William Coutts (Kep- 
pell) Viscount Bury. 

NOTTINGIIAMSHIRE. 

(Northern Division.) 

Hon. (Henry William Ca- 
vendish Bentinck) Lord 
Hi. W. C. Bentinck, 

IIon. (Robert Renebald Pel- 
ham-Clinton) Lord R. R. 
Clinton. 

Rt. hon. John Evelyn De- 
nison. 

( Southern Division.) 
William Hodgson Barrow, 
fon. Charles (Pierrepont) 

Viscount Newark. 
NOTTINGHAM. 
Charles Paget, 
John Walter. 
OLDHAM. 
John Morgan Cobbett, 
| James Platt. 








List of 
OXFORDSHIRE. 
Rt. hon. Joseph Warner 
Henley, 
John Sidney North, 
George Granville Vernon 
Harcourt. 


OXFORD (CITY). 
James Haughton Langston, 
Charles Neate. 


OXFORD (UNIVERSITY). 
Sir William Heathcote, bt., 
Rt. Tlon. William Ewart 

Gladstone. 


PEMBROKESHIRE. 
Hon. John Frederick Vaug- 
han (Campbell) Viscount 
Emlyn. 
PEMBROKE. 
Sir John Owen, bt. 


PENRYN anv FALMOUTH. 
Thomas George Baring, 
Samuel Gurney. 

PETERBOROUGH. 
Hon. George Wentworth 
Fitzwilliam, 


Thomson Hankey. 
PETERSFIELD. 


Sir William George Hylton 
Jolliffe, bt. 


PLYMOUTH. 
Robert Porrett Collier, 
James White. 
PONTEFRACT. 
Richard Monckton Milnes, 
William Wood. 


POOLE. 

Henry Danby Seymour, 
George Woodroffe Franklyn. 
PORTSMOUTH. 

Rt. hon. Sir Francis Thorn- 
hill Baring, bt., 
Sir James Dalrymple Horn 
Elphinstone, bt. 
PRESTON. 
Charles Pascoe Grenfell, 
Richard Asheton Cross. 
‘ RADNORSHIRE. 
Sir John Benn Walsh, bt. 
RADNOR (NEW). 
Rt. hon. Sir George Corne- 
wall Lewis, bt. 
READING, 
Francis Pigott, 
Henry Singer Keating. 
__REIGATE. 
William Hackblock. 
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RETFORD (EAST). 

Rt. hon. George Edward 
Arundell (Monckton-Ar- 
undell) Viscount Galway, 

Francis John Savile Fol- 
jambe. 

RICIIMOND. 

Ilenry Rich, 

Marmaduke Wyyvill. 


RIPON. 
John Greenwood, 
John Ashley Warre. 


ROCITDALE. 
Sir Alexander Ramsay, bt. 


ROCHESTER. 
Philip Wykeham Martin, 
John Alexander Kinglake, 


RUTLANDSHIRE. 
Hon. Gilbert Henry Heath- 
cote, 
Hon. Gerard James Noel. 


RYE. 
William Alexander Mackin- 
non. 


ST. IVES. 
Henry Paull. 


SALFORD. 
William Nathaniel Massey. 


SALISBURY. 


Edward Pery Buckley, 
Matthew Henry Marsh. 


SALOP, or SHROPSHIRE. 
(Northern Division.) 
John Whitehall Dod, 

Hon. Rowland Clegg Hill. 
(Southern Division.) 
Hon. Robert Windsor Clive, 
Ifon. Orlando George Chas. 

(Bridgeman) _—‘ Viscount 
Newport. 
SANDWICH. 
Edward Knatchbull -Huges- 
sen, 


Hon. Clarence Edward 
(Paget) Lord C. E. Paget. 


SCARBOROUGH. 
Sir John Vanden Bempde 
Johnstone, bt., 
Rt. hon. George Augustus 
Constantine (Phipps) Earl 
of Mulgrave. 


SHAFTESBURY. 
George Grenfell Glyn. 





Members. 
SHEFFIELD. 


John Arthur Roebuck, 
George Hadfield. 


SHIELDS (SOUTH). 
Robert Ingham. 


SIIOREHAM (NEW). 

Sir Charles Merrik Burrell, 
bt., 

Hon. (Alexander Francis 
Charles Gordon Lennox) 
Lord A. F. C. G. Len- 
nox. 


SHREWSBURY, 
George Tomline, 
Robert Aglionby Slaney. 


SOMERSETSHIRE. 
(Eastern Division.) 
William Miles, 
William Francis Knatechbull. 


( Western Division.) 
Charles Aaron Moody, 
William Henry Powell Gore 

Langton. 


SOUTHAMPTON. 
Brodie M‘Ghie Willcox, 
Thomas Matthias Weguelin. 


SOUTHWARK. 
Sir Charles Napier, K.C.B. 
John Locke. 


STAFFORDSHIRE. 
(Northern Division.) 


Charles Bowyer Adderley, 
Smith Child. 


(Southern Division.) 
Henry John Wentworth 
Foley, 
William Orme Foster. 


STAFFORD. 
John Ayshford Wise, 
Hon. Charles John (Talbot) 
Viscount Ingestre. 


STAMFORD. 

Hon. (Robert Talbot Gas- 
eoyne Cecil) Lord R. T. 
G. Cecil, 

Sir Frederic Thesiger, knt. 

STOCKPORT. 

James Kershaw, 

John Benjamin Smith. 

» STOKE-UPON-TRENT. 

William Taylor Copeland, 

John Lewis Ricardo. 
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STROUD. 
George Poulett Scrope, 
Rt. hon. Edward Horsman. 
SUFFOLK. 
(Eastern Division.) 
Sir FitzRoy Kelly, knt., 
Rt. hon. John (Henniker- 
Major) Lord Henniker. 


( Western Division.) 
Harry Spencer Waddington, 
Philip Bennet. 

SUNDERLAND. 
Henry Fenwick, 
George Hudson. 

SURREY. 

(Eastern Division.) 
Thomas Alcock, 

Hon. Peter John Locke 
King. 

(Western Division.) 
John Ivatt Briscoe, 

Henry Drummond. 
SUSSEX. 

(Eastern Division.) 
John George Dodson, 

Hon. Henry North (Holroyd) 
Viscount Pevensey. 
( Western Division.) 
Hon. Charles Henry (Gordon 
Lennox) Earl of March, 
Henry Wyndham. 
SWANSEA. 
Lewis Llewellyn Dillwyn. 
TAMWORTH. 
Sir Robert Peel, bt. 
Hon. John (Townshend) Vis- 
count Raynham. 
TAUNTON. 
Rt. hon. Henry Labouchere, 
Arthur Mills. 
TAVISTOCK. 
Hon. George Henry Charles 
Byng, 
Sir John Salusbury Tre- 
lawny, bt. 
TEWKESBURY. 
Hon. Frederick Lygon, 
John Martin. 
THETFORD. 
Hon. William Henry (Fitz- 
Roy) Earl of Euston, 
Hon, Francis Baring. 
THIRSK. 
Sir William Payne Gallwey, 
bt. 


TIVERTON. 
John Heathcoat, 
Rt. hon. Henry John (Tem- 
ple) Viscount Palmerston. 
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TOTNESS. 
Hon. George (Hay) Earl of 
Gifford, 
Thomas Mills. 

TOWER HAMLETS. 
Acton Smee Ayrton, 
Charles Salisbury Butler. 

TRURO., 
Augustus Smith, 
Edward William Bridges 
Willyams. 
TYNEMOUTH. 
William Schaw Lindsay. 
WAKEFIELD. 
John C. Dodgson Charles- 
worth. 
WALLINGFORD. 
Richard Malins. 
WALSALL, 
Charles Forster. 
WAREHAM. 
John Hales Caleraft. 
WARRINGTON. 
Gilbert Greenall. 

WARWICKSHIRE. 

(Northern Division.) 
Charles Newdigate Newde- 

gate, 
Richard Spooner. 

(Southern Division.) 
Evelyn Philip Shirley, 
Edward Bolton King. 

WARWICK. 
George William John Rep- 
ton, 
Edward Greaves. 


WELLS. 
Edward Hylton Jolliffe, 


Rt. hon. William 
enough Hayter. 
WENLOCK. 
Rt. hon. George Cecil Weld 
Forester, 
James Milnes Gaskell. 
WESTBURY. 
Sir Massey Lopes, bt. 
WESTMINSTER. 
Sir John Villiers Shelley, 
bt., 

Sir De Lacy Evans, G.C.B. 
WESTMORELAND. 
Hon. Henry Cecil Lowther, 
Hon. Thomas (Taylour) Earl 

of Bective. 
WEYMOUTH anp MELCOMBE 
REGIS. 


Good- 


William Lockyer Freestun, 
Robert James Roy Camp- 
bell, 
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WHITBY. 
Robert Stephenson. 


WHITEHAVEN. 
Robert Charles Hildyard. 


WIGAN. 
Francis Sharp Powell, 
| Henry Woods. 

| 


| WIGHT (ISLE OF). 
Charles Cavendish Clifford. 


| WILTON. 
'Edmund Antrobus. 


WILTSHIRE. 

(Northern Division.) 
Walter Long, 
Thomas Henry Sutton So. 

theron-Estcourt. 

( Southern Division.) 
Rt. hon. Sidney Herbert, 
William Wyndham. 


WINCHESTER. 
| John Bonham Carter, 
| Sir James Buller East, bt. 


| WINDSOR. 
| William Vansittart, 
' Charles William Grenfell. 


WOLVERHAMPTON. 
Rt. hon. Charles Pelham 
Villiers, 
Thomas Thornely. 


WOODSTOCK. 
Hon. John Winston (Spen- 
cer - Churchill) Marquess 
of Blandford. 


WORCESTERSHIRE. 
(Eastern Division.) 
| George Rushout, 
| John Hodgetts Hodgetts Fo- 
ley. 
( Western Division.) 
Hon. Henry (Pyndar) Vis- 
count Elmley 
Frederick Winn Knight. 
WORCESTER. 
William Laslett, 
Osman Ricardo. 


WYCOMBE (CHIPPING). 
Sir George Henry Dash- 
wood, bt., 
Martin Tucker Smith. 


YARMOUTH (GREAT). 
William Torrens M‘Cullagh, 
Edward William Watkin. 

YORKSHIRE, 
(North Riding.) 
Hon. Octavius Duncombe, 


Edward Stillingfleet Cayley. 
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YORKSHIRE—continued. 
(East Riding.) 

Rt. hon. Beaumont (Hotham) 
Lord Hotham, 

Hon. Arthur Duncombe. 

( West Riding.) 

Hon. George Frederick’! 
Samuel (Robinson) Vis- | 
count Goderich, 

Edmund Beckett Denison. 

YORK. 

Joshua Proctor Brown West- 
head, 

John George Smyth. 








SCOTLAND. 
ABERDEENSHIRE, 
Hon. George John James 
(Gordon) Lord Haddo. 
ABERDEEN. 

William Henry Sykes. 
ARGYLLSHIRE. 
Alexander Struthers Finlay. 
AYRSHIRE, 

Hon. Patrick James Her- 
bert Crichton (Stuart) 
Lord P. J. H. C. Stuart. 

AYR, &e. 

Edward Henry John Crau- 

furd. 
BANFFSHIRE. 
Rt. hon. James (Duff) Earl 
of Fife. 
BERWICKSHIRE. 
Hon. Francis Scott. 
BUTESHIRE. 
Rt. hon. James Archibald 
Stuart-Wortley. 
CAITHNESS-SHIRE. 
George Traill. 
CLACKMANNAN AND 
KINROSS SHIRES. 

Hon, William Hugh (Elliot- 
Murray - Kynynmound) 
Viscount Melgund 

CUPAR, ST. ANDREWS, &c. 

Edward Ellice. 

DUMBARTONSHIRE, 

Alexander Smollett. 

DUMFRIES-SHIRE. 
John James a Johnstone. 
DUMFRIES, é&e. 
William Ewart. 
DUNDEE, 
Sir John Ogilvy, bt. 
DYSART, &e. 

Robert Ferguson. 
EDINBURGHSHIRE. 
Hon. William Henry Walter 
(Montague-Douglas-Scott) 
Earl of Dalkeith. 

EDINBURGH. 
Charles Cowan, 
Adam Black. 
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ELGINSHIRE anp NAIRNE. 
Charles Lennox Cumming 
Bruce. 
ELGIN, &e. 
George Skene Duff. 
FALKIRK, &e. 
James Merry. 
FIFESHIRE. 


| John Fergus. 


FORFARSHIRE. 

Hon. Adam (Haldane-Dun- 
can) Viscount Duncan. 
GLASGOW. 

Walter Buchanan, 
Robert Dalglish. 
GREENOCK. 
Alexander Murray Dunlop. 
MADDINGTONSHIRE. 
Hon. Francis Wemyss (Char- 
teris) Lord Eleho. 
HADDINGTON, &c. 
Sir Henry Robert Ferguson 
Davie, bt. 
INVERNESS-SHIRE. 
Henry James Baillie. 
INVERNESS, é&e. 
Alexander Matheson. 
KILMARNOCK, RENFREW, 


&e, 
Rt. hon. Edward Pleydell 
Bouverie. 
KINCARDINESHIRE, 
Hon. Hugh Arbuthnott. 
KIRKCUDBRIGHT. 
John Mackie. 
KIRKWALL, WICK, &e. 
Hon. John (Hay) Lord J. 
Hay. 
LANARKSHIRE, 
Sir Thomas Edward Cole- 
brooke, bt. 
LEITH, &e. 
Rt. hon. James Moncreiff. 
LINLITHGOWSHIRE, 
George Dundas. 
MONTROSE, &e. 
William Edward Baxter. 
ORKNEY anp SHETLAND. 
Frederick Dundas. 
PAISLEY, 
Archibald Hastie. 
PEEBLES-SHIRE, 
Sir Graham Graham Mont- 
gomery, bt. 
PERTHSHIRE, 
William Stirling. 


PERTH. 
Hon. Arthur FitzGerald Kin- 
naird. 
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RENFREWSHIRE. 
Sir Michael Robert Shaw 
Stewart, bt. 
ROSS ayy CROMARTY 
SHIRES. 
Sir James Matheson, bt. 
ROXBURGHSHIRE. 
Hon. John Edmund Elliot. 
SELKIRKSHIRE. 
Allan Eliott Lockhart. 
STIRLINGSHIRE. 
Peter Blackburn. 
STIRLING, &c. 

Sir James Anderson, knt. 
SUTHERLANDSHIRE. 
Hon. George Granville Wil- 

liam (Leveson - Gower) 
Marquess of Stafford. 
WIGTONSHIRE. 
Sir Andrew Agnew, bt. 
WIGTON, &e. 
Sir William Dunbar, bt. 





IRELAND. 
ANTRIM. 
Thomas Henry Pakenham. 
George Macartney. 
ARMAGH, 
Sir William Verner, bt., 
Maxwell Charles Close. 
ARMAGH (CITY). 
Stearne Ball Miller. 
ATHLONE, 

John Ennis. 

BANDON BRIDGE. 

Hon. William Smyth Ber- 
nard. 

BELFAST. 
Hugh MacCalmont Cairns, 
Richard Davison. 
CARLOW. 

William Bunbury M‘Clintock 
Bunbury, 

Henry Bruen. 

CARLOW (BOROUGH). 

John Alexander. 

CARRICKFERGUS. 
William Cary Dobbs. 
CASHEL. 

Sir Timothy O’Brien, bt. 
CAVAN. 

Hon. James Pierce Maxwell, 

Hon. Hugh Annesley. 
CLARE, 

Hon. Francis Nathaniel 
(Conyngham) Lord F. N. 
Conyngham, 

Francis Macnamara Calcutt. 
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CLONMEL. 
John Bagwell. 


COLERAINE. 
John Boyd 


CORK COUNTY. 
Richard Deasy, 
Alexander McCarthy. 

CORK (CITY). 
Francis Bernard Beamish, 
William Trant Fagan. 


DONEGAL. 
Thomas Conolly, 
Sir Edmund Samuel Hayes, 
bt. 


DOWNSHIRE. 
Hon. (Arthur Edwin Tiill) 
Lord A. E. Hill, 
William B. Forde. 


DOWNPATRICK, 
Richard Ker. 


DROGHEDA. 
James McCann. 


DUBLIN. 
James Hans Hamilton, 
Thomas Edward Taylor. 


DUBLIN (CITY). 
Edward Grogan, 
John Vance. 


DUBLIN (UNIVERSITY). 
Rt. hon. Joseph Napier, 
George Alexander Hamilton, 


DUNDALK. 
George Bowyer. 


DUNGANNON. 
Hon. William Stuart Knox. 


DUNGARVAN, 
John Francis Maguire. 


ENNIS. 
Rt. hon. John Dayid Fitz- 
Gerald. 


ENNISKILLEN. 
James Whiteside. 


FERMANAGH. 
Mervyn Edward Archdall, 
Hon. Henry Arthur Cole. 


GALWAY. 
7 Thomas John Burke, 
t., 

William Henry Gregory. 
GALWAY (BOROUGH). 
Hon. Ulick Canning (De 
Burgh) Lord Dunkellin, 

Anthony O’Flaherty. 
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KERRY. 
Henry Arthur Herbert, 
Hon. Valentine Augustus 
(Browne) Viscount Castle- 
rosse. 
KILDARE. 
William Henry Ford Cogan, 
David O’Connor Henchy. 
KILKENNY. 
Hon. Leopold George Fre- 
derick Agar Ellis, 
John Greene. 
KILKENNY (BOROUGH). 
Michael Sullivan. 


KING’S COUNTY. 
Patrick O’Brien, 
Loftus Henry Bland. 


KINSALE, 
John Isaac Heard. 


LEITRIM. 
Hugh Lyons Montgomery, 
John Brady. ~ 


LIMERICK. 
Stephen Edward De Vere, 
Rt. hon. William Monsell. 


LIMERICK (CITY). 
James O’Brien, 

Francis William Russell. 
LISBURN. 
Jonathan Joseph Richard- 

son. 
LONDONDERRY. 
Samuel M‘Curdy Greer, 
James Johnston Clark. 


LONDONDERRY (CITY). 
Sir Robert Alexander Fer- 
guson, bt. 


LONGFORD. 
Henry White, 
Fulke Southwell Greville. 


LOUTH. 
Chichester Samuel Fortes- 


cue, 
John M‘Clintock. 
MALLOW. 


Sir Charles Denham Or- 
lando Jephson Norreys, bt. 


MAYO. 
Roger William Palmer, 
George Henry Moore. 

MEATH. 
Matthew Elias Corbally, 
Edward McEvoy. 

MONAGHAN. 

Charles Powell Leslie, 
Sir George Forster, bt. 
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NEWRY. 
William Kirk. 


PORTARLINGTON. 
Lionel Dawson Damer. 


QUEEN’S COUNTY. 
Sir Charles Henry Coote, 
bt., 
Michael Dunne. 


ROSCOMMON., 
Fitzstephen French, 
Oliver Dowell John Grace, 


ROSS (NEW). 
Charles Tottenham. 


SLIGO. 
Sir Robert Gore Booth, bt., 


Edward Joshua Cooper. 


SLIGO (BOROUGH). 
John Patrick Somers. 


TIPPERARY. 
O’Donoghoe, Daniel (The 
0’Donoghoe), 
awrence Waldron. 


TRALEE, 
Daniel 0’Counell. 


TYRONE, 
Rt. hon. Henry Thomas 
Lowry Corry, 
Rt. hon. (Claud Hamilton) 
Lord C, Hamilton. 


WATERFORD. 
Nicholas Mahon Power, 
John Esmonde. 


WATERFORD (CITY). 
John Aloysius Blake, 
Michael Dobbyn Hassard. 


WESTMEATII. 
William Henry Magan, 
Sir Richard George Augus- 
tus Levinge, bt. 


WEXFORD. 
Patrick McMahon, 
John Hatchell. 


WEXFORD (BOROUGH). 
John Thomas Devereux. 


WICKLOW. 

Hon. William Thomas Spen- 
cer (Wentworth - Fitzwil- 
liam) Viscount Milton, 

William Wentworth Fitz- 
william Hume. 


YOUGHALL. 
Isaac Butt. 
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HOUSE OF LORDS, 
Thursday, April 30, 1857. 


HE Sixteenth ParviamMent of the 
United Kingdom was dissolved by Pro- 
clamation on the 2lst March, and at the 
same time writs were ordered to be issued 
for calling a new Parliament, which writs 
were made returnable on Thursday the 
30th April ; on which day the Parliament 
so called met for Despatch of Business. 
The PARLIAMENT was opened by Com- 
mission. 


The House of Pesrs being met, 

Tue LORD CHANCELLOR acquaint- 
ed the House, That Her Masesty, not 
thinking fit to be personally present here 
this day, tad been pleased to cause a Com- 
mission to be issued under the Great Seal, 
in order to the opening and holding of this 
Parliament. 

Then Five of the Lords Commissioners, 
namely, The Lorp Cuaycettor, The Lorp 
Privy Szau (the Earl of Harrowby), The 
Lorp Steward (Earl Spencer), The Lorp 
Stantey of ALDERLEY (President of the 
Board of Trade), and The Duke of AnoyL 
(Postmaster General), being in their robes, 
and seated on a form placed between the 
Throne and the Woolsack, commanded 
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the Yeoman Usher of the Black Rod 
to let the Commons know ‘ The Lords 
Commissioners desire their immediate 
attendance in this House, to hear the 
Commission read.” 


Who being come ; 
The LORD CHANCELLOR said— 


“My Lords and Gentlemen of the 
House of Commons, 

‘* Her Masesty not thinking fit to be 
present here this day in Her Royal Per- 
son, hath been pleased, in order to the 
opening and holding of this Parliament, 
to cause Letters Patent to be issued 
under Her Great Seal, constituting us 
and several other Lords therein named 
Her Commissioners, to do all things, in 
Her Majesty’s name, on Her part ne- 
cessary to be performed in this Parlia- 
ment: This will more fully appear by the 
Letters Patent themselves, which must 
now be read.” 

Then the said Letters Patent were read 
by the Clerk. 

Then the LORD CHANCELLOR said, 
My Lords and Gentlemen, we have it in 
command from Her Majesty to let you 
know, That as soon as the Members of 
both Houses shall be sworn, the causes of 
Her Majesty’s calling this Parliament will 
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be declared to you; and, it being neces- 
sary a Speaker of the House of Commons 
should be first chosen, it is Her Majesty’s 
pleasure that you, Gentlemen of the House 
of Commons, repair to the place where 
you are to sit, and there proceed to the 
appointment of some proper person to be 
your Speaker, and that you present such 
person whom you shall so choose here 
to-morrow at Two of the clock, for Her 
Majesty’s Royal approbation. 

Then the Commons withdrew. 

The House was adjourned during plea- 
sure, to unrobe. 


The House was resumed. 
PRAYERS. 


The Lorp CHanceLLor singly, in the 
first place, at the Table, took the Oaths, 
and also took and subscribed the Oath of 
Abjuration, pursuant to the Statutes. 

Certificate of the Sixteen Peers for 
Scotland delivered, and read. 

Garter King of Arms delivered at the 
Table of the House (in the usual manner) 
‘A List of the Lords Temporal in the 
First Session of the Seventeenth Parlia- 
ment of the United Kingdom.”’ 

Ordered that the said List do lie on the 
Table. 

Several Lords took the Oaths. 

The Lord Kenmare took the Oath pre- 
scribed by Act 10th Geo. IV. to be taken 
by Peers professing the Roman Catholic 
religion. 

Ilouse adjourned at half-past Four 
o’clock till To-morrow Two o'clock. 


HOUSE OF COMMONS, 
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Thursday, April 30, 1857. 


On which day, being the first day of | 
the meeting of this Parliament for the | 


the Parliament. 4 


Pulman, Esquire, Yeoman Usher of the 
Black Rod: 
**« Gentlemen, 

‘‘The Lords, authorized by virtue of 
‘Ter Majesty’s Commission, desire the 
** immediate attendance of this Honourable 
“House in the House of Peers, to hear 
‘*the Commission read.” 

Accordingly, the House went up to the 
House of Peers. 


And the House being returned ; 


CIIOICE OF A SPEAKER, 


Lorp HARRY VANE addressing him. 
self to the Clerk (who, standing up, pointed 
to him, and then sat down) said;—Sir Denis 
Le Marchant: In conformity with the Mes- 
sage which the House has heard this day 
delivered through the Royal Commission, 
calling on the House to proceed forthwith 
to the election of a Speaker, I now ven- 
ture to present myself to the attention of 
the House with the view of inviting it to 
give effect to that graciouscommand. We, 
who have served in former Parliaments, 
have been long accustomed to associate 
the name of Charles Shaw Lefevre with 
all our proceedings, and it had become a 
matter of routine, as it were, to propose 
his honoured name for the Speakership at 
the opening of every new Parliament. 
Now that he has retired at the close of 
the last Parliament from the Chair, a very 
heavy and grave responsibility rests on 
any Member who undertakes the task of 
proposing his successor. Mr. Lefevre was 
a man, Sir Denis Le Marchant, who united 
in himself all the eminent qualities that 
fit a member to preside over the delibera- 
tions of this House, and it will be difficult, 
though perhaps not impossible, to find any 
Member who combines so many and such 
fine qualifications for the office in his owr 
person. His lofty and dignified bearivg, 
his equability of temper, his unquestvned 


despatch of business, pursuant to Procla-| impartiality, his extensive and profound 
mation, Sir Denis Le Marchant, Clerk | knowledge of all the forms and asages of 
of the House of Commons, and Thomas’ Parliament, his intimate acquaintance with 


Hvskine May, and Henry Ley, Esquires, | the private business which occupies s0 
Clerks Assistant, attending in the House, | much of the attention of Parliament, his 
and the other Clerks attending, according | readiness to afford jaformation to every 
to their duty, Charles Romilly, Esquire, | Member who sought his advice upon any 
Clerk of the Crown in Chancery in Great | point—all these constituted a union of 
Britain, delivered to the said Sir Denis | qualifications difficult to equal and which 
Le Marchant a Book, containing a list of | it is impossible to excel. The character 
the Names of the Members returned to| of the Speaker of this House necessarily 
serve in Parliament. ° | exercises an important influence over the 

Several of the Members repaired to | proceedings of the House, and therefore 
their seats, 'the greater need is there of care in the 

A Message was delivered by James selection. In former times that inde- 


The Lord Chancellor 
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pendence of character and that firmness 
of purpose which could alike resist the 
blandishments and frowns of the Crown 
seemed to be primary qualities required in 
the Speaker of this House. In these 
days, no doubt, it is essential that we 
should choose a man who will stedfastly 
uphold the privileges of the House ; but 
in fact and reality we entertain but slender 
apprehensions of failure in any Speaker 
in that respect ; and there are qualifica- 
tions, which, in modern times, stand for- 
ward with greater prominence as qualifica- 
tions for the Speaker of this House. We 
ought, in choosing a man for that high 
office, to select a man of high character, 
of accomplished mind, of dignified and 
commanding exterior, courteous in demea- 
nour, and removed from ali party bias, 
and one who will on all occasions on which 
reference is made to him decide with equal 
justice and according to the law, forms, 
and usages of Parliament. But this is 
not all, The magnitude and importance 
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time, been unconnected with official life, 
has devoted his mind to the private busi- 
ness of the House, and has made himself 
master of all the details of Parliamentary 
law and usages, it does appear to me a 
fitting testimony to render to such a man 
to elect him our Speaker. Do we want a 
precedent for such a course? We find 
that the brightest example of a Speaker 
in our time stood in precisely similar cir- 
cumstances. Mr. Charles Shaw Lefevre 
was chosen from among the county Mem- 
bers of England. He was out of the 
sphere of the legal profession or official 
career, and a more successful example of 
a Speaker could not be found in modern 
times, or perhaps at any former period. 
I have, therefore, the greatest pleasure in 
proposing that Mr. Evelyn Denison, the 
Member for North Nottinghamshire, do 
take the Chair. in doing so, I may 
perhaps in some degree be influenced 
by private feelings; but, at the same 
time, I should not venture to propose 


of the private business which is now brought |my hon. Friend as a fit person to 
before the House, and the multiplicity of | be elected to the Speakership of this 
the rules and regulations laid down from | House if I did not feel convinced that 
time to time for the despatch of that he unites in himself, in a superior degree, 
business, render it absolutely necessary | the external, moral, and intellectual quali- 
that we should choose a man of long Par-| ties which we ought to look for in’ our 
liamentary experience, practically cogni-| Speaker. Under this impression, and 
zant of those rules and regulations, ready | having served in former Parliaments with 
to apply them to every emergeney, firm to | him, I feel convinced that he possesses 
guard them from being unduly relaxed, | all the requisites for this important posi- 
and yet, at the same time, with a mind|tion. He has sat in Parliament for a 
not unduly prone to adherence to anti-| long series of years as the representative 
quated rules and practices, but of view! of various constituencies. He was at one 
sufficiently large to suggest alterations | time elected a Member for the very im- 
whenever the growing business of the} portant constituency of Liverpool, the 
country requires and experience proves second commercial town in the kingdom; 
that alteration may be beneficially adopt-| he afterwards represented a county con- 
ed, It appears to me that we have/|stituency; and subsequently a smaller 
in this House a Member who unites | constituency, and was thereby enabled to 
many, if not most, of the qualifications devote much of his time to the private 
required in a Speaker; and many who’ business of this House; and he now re- 
near we and who have observed the presents a large commercial and agricul- 
Parliamentary career of my hon. Friend tural district, and is thereby placed in a 
Mr. John "velyn Denison, the Member | peculiarly favourable position for under- 
for North Nottinghamshire, will recog-| standing the wants both of town and 
nise in his character the possession of | country constituencies. [le has also ae- 
these different qualities. Without any | quired a very intimate knowledge of the 
disparagement to other hon. Members—| mode of conducting the private business 
for I am ready to admit that many Mem- \of this House; and knowing this, I en- 
bers might be found on both sides the | tertain a certain conviction that if the 
House with qualifications of a high order | House ratifies the proposition which I am 
—I may be permitted to say that when | about to make, the experience of the 
a Member, during a long Parliamentary | future will prove the wisdom of their 
career has combined those high moral and |ehoice. I have the greatest pleasure in 


~ intellectual advantages, has, at the same | proposing ‘That John Evelyn Denison, 
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esquire, do take the Chair of this House 
as Speaker.” 

Mr. THORNELY: I rise for the pur- 
pose of seconding the Motion that Mr. 
Evelyn Denison do take the Chair as 
Speaker. No doubt the position of 
Speaker does require a gentleman of 
much experience in the business of this 
House. The Speaker of this House 
ought to be, intimately acquainted with 
the mode of conducting business ; he 
ought to be a man of great patience 
and great sagacity, and especially of 
strict impartiality. Mr. Evelyn Denison 
has occupied a seat in this House for 
nearly thirty years; and having watched 
his conduct since I have had the honour 
of a seat in Parliament, I know that he 
has given great attention to the forms of 
procedure of this House; that he has 
been a member of more Select Com- 
mittees than almost any other Member of 
the House, and that he has very fre- 
quently indeed presided as chairman. I 
have the utmost reliance that, with his 
long experience in the House—with the 
attention which he has given to the busi- 
ness of the House—he has all the qualifi- 


cations to make an excellent Speaker. 
The private business of the House has 
most enormously increased of late years. 
The wealth of the country has increased, 
and its distribution in railroads and other 


public works is very great indeed. When 
I first came into this House, some twenty 
years ago, Private Bills were considered 
in Committees of some forty or fifty Mem- 
bers, many of whom voted without having 
heard a word of the evidence. We owe 
it to Mr. Abercrombie and to the late 
Speaker. Mr. Shaw Lefevre, that these 
Private Bills have been put on a very dif- 
ferent footing. We have now a Commit- 
tee of Selection, which is understood to 
have a good knowledge of the qualifica- 
tions of most of the Members. They 
select a Committee of five Members, who 
sign a declaration that they will not vote 
upon any private Bill unless they have 
given attention to the evidence. In this 
way there has been the greatest possible 
improvement in the mode of getting through 
the private business of the House; and I 
am convinced that if Mr. Evelyn Denison 
be elected he will continue suggesting 
further improvements in our procedure. 
Thus, though much may be done by the 
Speaker, yet there is much which must be 
done by the Members themselves; and 


Lord Harry Vane 
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though I may be travelling a little out 
of the ordinary course, I will take the 
liberty of suggesting, on this very impor- 
tant occasion, whether we might not carry 
into effect a plan which was discussed some 
few years ago for shortening the speeches 
of our Members? I would appeal with 
great respect to the leading Members on 
both sides to commence important speeches 
at five or six o'clock, as seon as the 
private business is over, rather than wait 
till ten or eleven o’ciock, keeping us here 
out of our beds. I beg pardon of the 
House for having mentioned this subject, 
but it is one of so much importance that 
I would appeal to those Members who 
have it in their power, to do all they can 
to shorten the length of their speeches. 
I do not feel it necessary to add anything 
to what has been said by the noble Lord 
as to the qualifications of Mr. Evelyn 
Denison for the office of Speaker, except 
to say that if he be elected I have the 
utmost hope and confidence that, when 
he vacates that Chair, he will leave behind 
him as high a reputation as his predecessor 
has done, Mr. Shaw Lefevre. I beg to 
second the Motion that Mr. Evelyn Denison 
do take the Chair. 

The House then calling on Mr. EvEtyn 
DENISON, 

Mr. EVELYN DENISON stood up in his 
place and said: Sir, I return my grateful 
thanks to my noble and my hon. Friends 
who have introduced my name to the 
House — in terms, indeed, far too flat- 
tering—in terms suggested by the par- 
tiality of private friendship rather than by 
any qualities to which I can pretend to lay 
claim. I offer my respectful acknowledg- 
ments to the House for the manner in 
which it has been pleased to receive the 
mention of my name. It is calculated to 
afford me much encouragement and sup 
port. But when I think of the busisess 
of this House, increasing year by year— 
when I consider the importance aot only 
of maintaining the rights and privileges of 
the House, but that the position of the 
House itself in the framework of the con- 
stitution should be carefully and exactly 
preserved, I might well shrink from the 
responsibility which must attach to any 
one who has a considerable share in its 
management and guidance. I shall be at 
a disadvantage in being placed in imme- 
diate contrast with a right hon. Gentleman 
who filled that chair for so many years in 
a manner which gave universal satisfaction. 
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I shall, however, have the assistance of 
that distinguished Gentleman, as I have 
had the benefit. of his example. And, 
under his immediate supervision, the rules 
and practice of Parliament have been di- 
gested and arranged by a Gentleman who 
now sits at that table (Mr. Erskine May, 
the Clerk Assistant) in a manner which 
cannot fail to afford material assistance 
to all who shall succeed to that chair. If I 
rightly interpret the wishes of the House 
it would not become me to intrude longer 
upon them my doubts and hesitations. I 
shall content myself, therefore, with ex- 
pressing my high sense of the distin- 
guished honour which it is proposed to 
confer upon me; and falling in with her 
suggestion of my hon. Seconder, and con- 
tracting my address within the narrowest 
possible limits, I submit myself, with all 
duty and respect, to the 
House. 

The House then again unanimously cail- 
ing Mr. Evelyn Denison to the Chair, he 
was taken out of his place by the said 
Lord Harry Vane and Mr. Thornely and 
conducted to the Chair. 

Then Mr. Speaker EL ect, standing on 
the upper step, said, “I beg to be permit- 
ted once more, from this Chair, to offer my 
respectful acknowledgments to the House. 
In carrying on the business of the House 
I shall not so much rely upon any power 
of control which may be vested in myself, 
I shall rely rather upon the good feeling 
and right-mindedness of every Gentleman 
composing this assembly—upon their spirit 
of forbearance, and upon their determina- 
tion to carry the deliberations of the House 
to a successful and profitable issue. I 
freely dedicate te the service of the House 
all the strength that shall be granted 
me and all the faculties of my mind, 
and I confidently rely on the cordial co- 
operation of the House and on its generous 
Support in giving effect to its rules and 
its orders, and in performing the various 
important duties which the House has 
this day imposed upon me.”’ 

And thereupon he sat down in the 
Chair; and then the Mace (which before 
lay under the Table) was laid upon the 
Table. 

Viscount PALMERSTON then said, 
Mr. Speaker Elect, I cannot forbear say- 
ing a few words to congratulate you most 
sincerely upon finding yourself in the high 
and exalted position in which the decision 
of this House has placed you. It must 
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be a matter of well-founded pride and 
gratification to any man in the land to 
find himself placed as president or di- 
rector of that which I am not saying 
too much in affirming to be the greatest 
and noblest representative assembly in 
the world. The position which you now 
occupy is one of the highest to which 
a commoner of this country can aspire ; 
and from every consideration—from re- 
spect for your character and a knowledge 
of your eminent qualities—I am glad to 
find that the House has made so wise and 
proper a choice. But, Sir, in congratu- 
lating you upon the dignity to which you 
have been raised, I cannot shut my eyes 
to, and I am sure that you have not dis- 
guised from yourself, the difficulties of the 
arduous position which you have now as- 
sumed. You will have, however, to aid you 
in the performance of those duties assist- 
ance which I now sce before me, to afford 


Speaker. 


|; you advice and counsel in any difficulty 


which may arise with respect to the pro- 
ceedings of this House. But, Sir, you 
have duties to perform, unconnected with 
the deliberations of this House, of no less 
importance to the publie service, and the 
proper discharge of which will no less en- 
title you to the approbation and gratitude 
of this House and of the country; and 
with regard to the discharge of these du- 
ties you have for your guidance the lights 
of those who have gone before you. Your 
two immediate predecessors have both 
ably fulfilled the duties to which I am 
now referring. Mr. Abercrombie, now Lord 
Dunfermline—who filled that chair too 
short a time for the public good, having 
unfortunately been early compelled by ill- 
health to retire—Mr. Abercromby devoted 
his able and comprehensive mind to the 
improvement of our proceedings, which in 
his time so much required amendment. 
The memory of his good services exists in 
the minds of all those who are at all ac- 
quainted with our Parliamentary arrange- 
ments, and his name will long occupy a 
place in the list of those who have filled 
that Chair as one of the most eminent and 
the most entitled to the gratitude of the 
country. The Speaker who sueceeded Mr. 
Abercromby, more fortunate in the dura- 
tion of his tenure of office, was able to 
accomplish greater things, and I trust, 
Mr. Speaker, that you, in the performance 
of your dutics, may equal the merits of 
Mr. Shaw Lefevre ; it would be flattery to 
tell any man living that it was possible 
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for him to surpass them. I think I am 
not assuming unduly to be the organ of 
this House when I assure you, Sir, that 
in the performance of your duties—whe- 
ther in the course of our debates, or 
beyond the deliberations of this House, 
you will be supported by the full confi- 
dence and co-operation of all its Members, 
and that it will be remembered that your 
position is one of peculiar difficulty, on 
account of the circumstances of the mo- 
ment at which you have succeeded to that 
Chair. While you are yourself a new 
Speaker, on the other hand there are a 
great number of the Members of this Par- 
liament who are new to these walls, and, 
consequently, the task which you have to 
fulfil may be more difficult than was that 
of some of those who have preceded you. 
Iam persuaded, however, that, while on 
the one hand, you will show yourself to be 
possessed of all the high qualities which 
are essential to the performance of your 
duties, on the other the Members of this 
House will give you that full confidence and 
support without which no Speaker would be 
able to discharge the duties of his office. 

The noble Viscount then moved ‘* That 
the House do now adjourn.” 

Mr. WALPOLE: Mr. Speaker: Sir, 
I cannot but regret the anintentional ab- 
sence of my right hon. Friend the Mem- 
ber for Buckinghamshire (Mr. Disraeli), 
who, owing to a misunderstanding as to 
the hour of meeting happens not to be in 
his place at this moment. Had he been 
here, I am sure that he would have joined 
with the noble Lord in congratulating you 
upon being placed in that Chair. In his 
absence I will venture to say, referring to 
those observations, marked equally by good 
taste and good feeling, which have fallen 
from you, that there is not a Member on 
this side of the House—for those on the 
other side the noble Lord has already 
spoken—who will not heartily join with 
you in maintaining the dignity and au- 
thority of the Chair, and who will not, in 
the public proceedings of this House, or in 
the transaction of private business, render 
you every possible assistance. We shall 
be happy to find that you equal, although, 
as the noble Lord has said, we cannot 
hope that you will surpass, the admirable 
conduct which marked the conduct of your 
predecessor in that Chair. 


Motion agreed to. 


Tiouse adjourned accordingly at Three | 


o'clock. 
Viscount Palmerston 
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HOUSE OF LORDS, 
Friday, May 1, 1857. 


The House met; and Five of the Lorps 
Commissioners, namely, The Lorp Cuan- 
Lor, the Lorp PRESIDENT OF THE COUNCIL 
(Earl Granville), The Lorp Privy Sean 
(the Earl of Harrowby), The Lorp STewarp 
(Earl Spencer), and The Duke of Are YL 
(Postmaster - General) — being in their 
robes, and seated on a form placed 
between the Throne and the Woolsack, 
commanded the Gentleman Usher of the 
Black Rod to let the Commons know 
‘*«The Lords’ Commissioners desire their 
‘‘immediate attendance in this House.” 


SPEAKER OF THE HOUSE OF COMMONS, 
PRESENTED AND APPROVED, 


Who being come, 
Mr. EVELYN DENISON said, 
My Lords, 

I have to acquaint your Lordships that, 
in obedience to Her Majesty’s commands, 
Her Majesty’s faithful Commons, in the 
exercise of their undoubted right and 
privilege, have proceeded to the election 
of a Speaker, and that their choice has 
fallen upon myself. I now present myself 
at your Bar, and submit myself with all 
humility to Her Majesty’s gracious appro- 
bation. 

Then Tos LORD CHANCELLOR 
said, 

Mr. Denison, 

We are commanded by Her Majesty to 
assure you that Her Majesty is fully sen- 
sible of your zeal for the public service, 
and of your ample sufficiency to discharge 
the important duties which Her faithful 
Commons have selected you to discharge, 
and Her Majesty does most readily approve 
of and confirms you as their Speaker. 

Then Mr. SPEAKER said, 

My Lords, 

With the most profound respect and 
gratitude I bow to Her Majesty’s com- 
mand; And it is now my duty, in the name 
and on the behalf of the Commons of the 
United Kingdom, to lay claim, by humble 
Petition, to their vadoubted rights and 
privileges, especially to freedom from arrest 
and molestation for their persons and ser- 
vants, to freedom of speech in debate ; 
and to free access to Her Majesty when- 
ever occasion shall require ; and that the 
most favourable construction shall be put 
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upon all their proceedings. And I have) to the House of Peers; where Her Ma- 
humbly to pray, on my own behalf, that | jesty was pleased, by Her Commissioners, 
any error that may occur in the discharge | to approve of the choice the House have 
of these duties may be imputed to me | made of myself to be their Speaker ; and 


alone, and not to Her Majesty’s faithful | that I have, in their name, and on their 


Commons. 
Then Toe LORD CHANCELLOR 
said, 
Mr. Speaker, 
We have it further in command to in- 
form you, that Her Majesty most readil 
confirms all the rights and privileges which 


‘behalf, by humble petition to Her Majesty, 
‘laid claim to all their ancient rights and 
privileges, particularly that their persons, 
and servants, might be free from arrests 
and all molestations ; that they may enjoy 
| liberty of speech in all their debates ; may 
have access to Her Majesty’s Royal Person 


have been ever granted to or conferred | whenever oceasion shall require ; and that 
upon Her faithful Commons by any of Her all their proceedings may receive from 
Royal Predecessors. Her Majesty the most favourable construc- 

With respect to yourself, Sir, though | tion; which Her Majesty, by Her said 
Her Majesty is sensible that you stand in | Commissioners, has confirmed to the 
no need of any such assurance, we are | House in as full and ample a manner as 
commanded to assure you that Her Ma-|they have been heretofore granted or 
jesty will ever put the most favourable allowed by Her Majesty or any of Her 


construction upon your words and actions. 

Then the Commons withdrew. 

Several Lords took the oaths. 

The Duke of Norfolk took the oath 
preseribed by the Act 10th Geo. IV. to 
be taken by Peers professing the Roman 
Catholic religion. 

The Right Honourable Charles Shaw 
Lefevre, having been erecated Viscount 
Eversley, was (in the usual manner) in- 
troduced, and took the oaths. 

louse adjourned at a quarter past Four 
o’clock, to Monday next, quarter to 
Four o’clock, 


HOUSE OF COMMONS, 
Friday, May 1, 1857. 


The House being met, and Mr. SPEAKER 
Exect having taken the Chair ; 

A Message was delivered by Sir Augustus 
Chiford, Gentleman Usher of the Black 

od : 

Mr. Speaker, 

The Lords, authorized by virtue of a 
Royal Commission, desire the immediate 
attendance of this Honourable House in 
the House of Peers. 

Accordingly, Mr. Speaker Elect, with 
the House, went up to the House of Peers, 
where he was presented to the said Lords 
qimminsloners for Her Majesty’s approba- 
ion. 

Then the Lorp CHANCELLOR, one of the 
said Lords Commissioners, signified Her 
Majesty’s approbation of Mr.Speaker Elect. 

The House being returned ; 

Mr. SPEAKER said: I have to ac- 
quaint the House that the House has been 


| Majesty’s Royal Predecessors, Once more 
| repeating my most respectful acknowledg- 
‘ments for the high honour which the 
| House has conferred upon me, I have to 
‘remind the House that the next duty which 
we have to perform is that every Member 
should take and subscribe the oaths pre- 
| seribed by law. 

| And thereupon Mr. Speaker first alone, 
| standing upon the upper step of the Chair, 
| took the oaths of Allegiance and Su- 
premacy, and took and subscribed the 
| Oath of Abjuration, and delivered to the 
Clerk of the House an account of his 
qualification. 

Then several Members took the Oaths of 
Allegiance and Supremacy, and took and 
subscribed the Oath of Abjuration, and 
delivered to the Clerk of the House an 
account of their qualification. 

And then the House adjourned till To- 
morrow. 


HOUSE OF COMMONS, 
Saturday, May 2, 1857. 


The House met,—at Twelve o’clock. 
Several other Members took the Oaths, 
House adjourned at Four o’clock. 


HOUSE OF LORDS, 
Monday, May 4, 1857. 


Took the Oaths—Several Lords. 


House adjourned at Five o’clock till 
To-morrow, Four o’clock. 
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Meeting of 
HOUSE OF COMMONS, 
Monday, May 4, 1857. 


The House met,—at One o’clock. 
Several other Members took the Oaths. 


House adjourned at a quarter after Four 
o’clock. 


ms 


HOUSE OF LORDS, 
Tuesday, May 5, 1857. 
Took the Oaths—Several Lords. 


House adjourned at Five o’clock to 
Thursday next, Two o’clock. 


ee 


HOUSE OF COMMONS, 
Tuesday, May 5, 1857. 


The House met,—at Two o’clock. 
Several other Members took the Oaths ; 
and one Member, having been one of the 
People called Quakers, and entertaining 
conscientious objections to the taking of 
an Oath, made the Affirmation required 
by Law. 
House Adjourned at Four o’clock. 


HOUSE OF COMMONS, 
Wednesday, May 6, 1857. 


The House met,—at Two o’clock. 

Several other Members took the Oaths; 
and one Member, being one of the people 
called Quakers, made the Affirmation re- 
quired by Law. 


House adjourned at Four o’clock. 


HOUSE OF LORDS, 
Thursday, May 7, 1857. 


Mixvutes.] Took the Oaths.—Several Lords; 
Several Lords took the Oath prescribed by 
the Act 10 Geo. IV., to be taken by Peers 
professing the Roman Catholic Religion. 


Select Vestries—Bill, pro formd, read 14, 


THE LORDS COMMISSIONERS’ SPEECH. 

Tue Lorps CoMMISSIONERS, namely, the 
Lorp CHANCELLOR, the Lorp PRESIDENT 
oF THE Councit (Earl Granville), the Lorp 
StewarD (Earl Spencer), Lord STantey 
of ALDERLEY (President of the Board of 
Trade), and the Duke of Areyt. (Post- 
master General), being in their robes, and 
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seated on a form placed between the 
Throne and the Woolsack, commanded the 
Gentleman Usher of the Black Rod to sig- 
nify to the Commons ‘* The Lords Commis- 
sioners desire their immediate attendance 
in this House.” 

Who being come, with their Speaker, 

Tne LORD CHANCELLOR, in pur- 
suance of Her Majesty’s Commands, de- 
livered the Speech of The Lorps Commis- 
SIONERS to both Houses of Parliament, as 
follows :— 


the Parliament. 


** My Lords, and Gentlemen, 

“ WE are commanded to inform you, 
that Her Majesty has availed Herself 
of the earliest Opportunity of having 
recourse to your Advice and Assistance 
after the Dissolution of the last Par- 
liament ; and Her Majesty trusts that 
there will be found sufficient Time 
during the present Session to enable 
you satisfactorily to deal with various 
important Matters, some of which had 
occupied the Attention of Parliament 
in the Beginning of this Year. 

“We are commanded by Her Majesty 
to inform you, that the general Aspect 
of Affairs in Europe affords a well- 
grounded Confidence in the Con- 
tinuance of Peace. 

“ All the main Stipulations of the 
Treaty of Paris have been carried into 
execution, and it is to be hoped that 
what remains to be done in regard to 
those Matters will be speedily accom- 
plished. 

“The Negotiations upon the Subject 
of the Differences which had arisen 
between The King of Prussia and the 
Swiss Confederation, in regard to the 
Affairs of Neuchdtel, are drawing to a 
Close, and will, Her Majesty trusts, be 
terminated by an Arrangement honour- 
able and satisfactory to all Parties. 

“The Negotiations in which Her Ma- 
jesty has been engaged with the Go- 
vernment of the United States, and 
with the Government of Honduras, in 
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17 
regard to the Affairs of Central Ame- 
rica, have not yet been brought to a 
Close. 

“We are commanded by Her Majesty 
to inform you, that a Treaty of Peace 
between Her Majesty and The Shah of 
Persia was signed at Paris on the 
Fourth of March, by Her Majesty’s 
Ambassador at Paris and by the Am- 
bassador of The Shah; and Her Ma- 
jesty will give Directions that this 
Treaty shall be laid before you as 
soon as the Ratifications thereof shall 
have been duly exchanged. 

“ Her Majesty commands us to ex- 
press to you Her Regret that, at the Date 
of the latest Advices from China, the 
Differences which had arisen between 
the High Commissioner at Canton and 
Her Majesty’s Civil and Naval Officers 
in China still remain unadjusted. But 
Her Majesty has sent to China a Pleni- 
potentiary fully instructed to deal with 
all Matters of Difference, and that 
Plenipotentiary will be supported by 
an adequate Naval and Military Force, 
in the event of such Assistance be- 
coming necessary. 

“ We are commanded to inform you, 
that Her Majesty, in conjunction with 
several other European Powers, has 
concluded a Treaty with The King of 
Denmark for the Redemption of the 
Sound Dues. This Treaty, together 
with a separate Convention between 
Her Majesty and the King of Denmark, 
completing the Arrangement, will be 
laid before you, and Her Majesty will 
cause the Measures necessary for ful- 
fillmg the Engagements thereby con- 
tracted to be submitted for your Con- 
sideration. 


“ Gentlemen of the House of Com- 
mons, 
“Her Magzsry has directed the Es- 
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timates for the present Year to be laid 
before you. 

“ They have been prepared with a 
careful Attention to Economy, and with 
a due regard to the Efficiency of the 
Departments of the Public Service to 
which they severally relate. 


** My Lords, and Gentlemen, 

“ Her Masesty commands us to re- 
commend to your earnest Consideration 
Measures which will be proposed to 
you for the Consolidation and Improve- 
ment of the Law. 

“ Bills will be submitted to you for 
improving the Laws relating to the 
Testamentary and Matrimonial Juris- 
diction now exercised by the Eccle- 
siastical Courts, and also for checking 
fraudulent Breaches of Trust. 

“ Her Majesty commands us to ex- 
press to you Her heartfelt Gratification 
at witnessing the continued Well-being 
and Contentment of Her People, and 
the progressive Development of pro- 
ductive Industry throughout Her Do- 
minions. 

“ Her Majesty confidently commits to 
your Wisdom and Care the great In- 
terests of Her Empire, and fervently 
prays that the Blessing of Almighty 
God may be vouchsafed to your Deli- 
berations, and may lead you to Con- 
clusions conducive to the Objects of 
Her Majesty’s constant Solicitude, the 
Welfare and Happiness of Her loyal 
and faithful People.” 


Then the Commons withdrew. 
House adjourned during pleasure. 
House resumed. 


ADDRESS IN ANSWER TO THE SPEECH. 


The Lorps Commissioners’ Speech 
having been reported by The Lorp 
CHANCELLOR, 

Tne Marquess TOWNSHEND: My 
Lords, in rising to move the Address of this 
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House in reply to Her most Gracious Majes- 
ty’s Speech, I feel that the burden which has 
been cast upon me in the performance of 
this duty is very great, and although I feel 
that the Government have conferred upon 
me a great distinction in inviting me to 
undertake the duty, I feel at the same 
time how inadequate I am to its perform- 
ance, and how much indulgence I have to 
claim on the part of this House for any 
errors of omission or of commission that I 
may fall into. It is my intention, how- 
ever, as far as I possibly can, to confine 
myself strictly to the topics embraced in 
the Speech from the Throne. I think 
that allusion to other matters not of im- 
mediate necessity had better be avoided, 
in order that your Lordships may come to 
that most desirable object—an unanimous 
and satisfactory vote on the Address in 
reply to Her Majesty’s Speech. In dis- 
charging the duty confided to me, I shall 
detain your Lordships but a very short 
time. The Speech contains matter so 
little exceptionable in its character that I 
cannot doubt it will obtain the ready con- 
currence of your Lordships. I must, how- 


ever, be permitted to make one or two ob- 
servations respecting the cause of the as- 


sembling of this new Parliament, which has 
been called together under circumstances 
with which the whole House are familiar, 
A vote of the late House of Commons, as 
it will be in the recollection of your Lord- 
ships, decided substantially that the pre- 
sent Government had lost the confidence 
of the House, and it therefore became ne- 
cessary that they should relinquish office 
or appeal to the country. It was within 
a very few hours of the dissolution of the 
Parliament that I heard, with very great 
regret, a noble Earl, not now in his place, 
(the Earl of Derby), use some expressions 
against the noble Lord at the head of 
Her Majesty’s Government which were not 
fairly applicable to the noble Lord. I re- 
gretted to hear those observations, because 
they were unworthy of the noble Earl who 
gave expression to them, and certainly 
were not such as ought to have been ap- 
plied to a man like the noble Lord at the 
head of the Government. The noble Earl 
said that the noble Lord had no fixed prin- 
ciples on which to go to the country—that 
he had only a name. Well, the noble 
Lord certainly had a name; it was for 
the country to judge whether he had prin- 
ciples. He appealed to the country, and 
the appeal was successful. The country 
accepted the name, and stood fast by the 


The Marquess Townshend 
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man, who supported by others, able, 
no doubt, as they were in many respects, 
were deficient in the hour of trial, and 
fled dismayed and paniec-struck from office, 
leaving the noble Lord to carry the coun- 
try through the fearful struggles of a bloody 
war to safety and success. I say they re- 
cognised in the noble Lord the man who had 
brought thewar to a gloriousand triumphant 
issue, and they acted accordingly. Moreover, 
I will make one remark, which may not be 
very palatable to some noble Lords oppo- 
site, but which, nevertheless, I believe to 
be true—they said that the noble Lord 
did not desert men who were acting to 
the best of their judgments for the inte- 
rests of the country, under very difficult 
circumstances many thousands of miles off; 
but that, on the contrary, he stood by them 
when they were assailed in Parliament, 
and gave them his best support ;—and, by 
so doing, he had, beyond doubt, greatly 
augmented the feeling of the country in 
his favour, The country, then, when ap- 
pealed to, most unequivocally decided that 
the noble Lord and the rest of the Govern- 
ment were the men who should be in power 
and office, and not those men who sought 
to arrive at both, by forsaking and giving 
up men who had served their country to 
the best of their ability, under circum- 
stances of great difficulty, and by lending 
themselves, I am sorry to say, to the hu- 
miliation of the British flag. 

My Lords, it is satisfactory to know 
that the most amicable relations exist be- 
tween this country, and nearly all the other 
European Powers, and that the general 
aspect of affairs affords a well-grounded 
confidence in the continuance of peace. 

It is impossible not to regret the rupture 
—if rupture I may call it—which has oc- 
curred between the Governments of Great 
Britain and Naples; but, although it is 
impossible to contemplate without horror, 
the infamous barbarities which are com- 
mitted in that country, this country can 
only look on, and trust that Providence 
will, in its own good time, amend this 
condition of things, and restrain the ex- 
cesses of the Neapolitan Government. 

I regret that Her Majesty’s Ministers 
are unable to announce in the Speech from 
the Throne, the termination of hostilities 
at Canton. Her Majesty, however, an- 
nounces that She has sent a Plenipoten- 
tiary to China, fully instructed to deal 
with all matters of difference ; and, I have 
no doubt, that when the reinforcements 
which are on their way to that quarter of 
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the world have arrived, and when the 
British forces resume operations, these 
barbarians—for barbarians they are, and 
of the worst type—will speedily be brought 
to their senses, and taught that they will 
no longer be permitted to perpetrate such 
atrocities with impunity. 

My Lords, there are several matters of 
domestic government which are mentioned 
in the Speech from the Throne; as, for 
jnstance, matters relating to the improve- 
ment of the laws relating to the testa- 
mentary and matrimonial jurisdiction of 
the Ecclesiastical Courts, and for checking 
fraudulent breaches of trust ; to which it 
is not necessary that I should further refer 
than to express a hope that they will re- 
ceive the earnest and attentive considera- 
tion of Parliament. For my own part, 
however, I regret that nothing is said in 
the Speech on the subject of Parliamen- 
tary Reform, which I believe might now 
be carried into effect with perfect safety. 
The people have been long and patiently 
expecting some measure of Parliamentary 
Reform, and I have no doubt that the noble 
Lord at the head of the Government could 
propose and carry a measure of reform 
quite as extensive as reasonable men de- 
sired, and perhaps a good deal more so 
than some of their Lordships would like. 
I certainly think that the progress which 
has been made in education, and the spirit 
of order and obedience to the laws which 
characterizes them, shows that large 
masses of the people of this country are 
fit for the exercise of the electoral fran- 
chise, and I think it most unwise and most 
unjust to withhold it from them merely 
because the subject has not been extcn- 
sively agitated through the country. There 
is also another point which I should be 
very glad to see effected. I mean a set- 
tlement of the church-rate question. In 
what manner that settlement should be 
effected it is not, of course, for me to say ; 
but I believe that the members of the 
Church of England will not be dissatisfied 
with any arrangement which will relieve 
those who are not members of that Church 
from contributing to its support by pay- 
ment of church rates, provided it do not 
affect the stability of the Church. I trust 
also that a measure for the admission of 
the Jews into Parliament will be intro- 
duced and will be received with more 
favour in that House than had hitherto 
been the case with respect to similar mea- 
sures. The House of Commons has re- 
peatedly passed measures for the relief of 
the Jews from this disability ; and I hope 
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this House will now act in the same spirit. 
I must confess my surprise that in these 
days of enlightenment any persons should 
be so bigoted—for I can use no other word 
—as to refuse a man admission into the 
House of Commons merely because he 
happened to be a Jew. The House of 
Commons had no objection to have Jews 
sitting in that House ; and, for my own 
part, | not only hope to see them sit there, 
but I should have no objection to seeing 
them sit in the House of Lords. I hope, 
therefore, that if, as is probable, a mea- 
sure should come up to their Lordships 
from the other House, backed by a large 
majority of the Commons, the good sense 
of this House will induce it to receive it 
with favour and to give it their sanction. 

My Lords, I have now touched upon all 
the topics to which I think it necessary to 
advert, and I will now conclude by moving 
an Address to Her Majesty in answer to 
Her gracious Speech from the Throne, 
which I hope will meet with the unanimous 
concurrence of your Lordships. 

The following is a copy of the Address 
agreed to. 

** Most Gracious Sovereien, 

“‘We, Your Majesty’s most dutiful and 
loyal Subjects, the Lords Spiritual and 
Temporal, in Parliament assembled, beg 
leave to offer our humble Thanks to Your 
Majesty for the gracious Speech which 
Your Majesty has commanded to be made 
to both Houses of Parliament. 

‘*We humbly thank Your Majesty for 
informing us, that Your Majesty has 
availed Yourself of the earliest Opportu- 
nity of having recourse to our Advice 
and Assistance after the Dissolution of 
the last Parliament, trusting that there 
will be found sufficient Time during the 
present Session to enable us satisfactorily 
to deal with various important Matters, 
some of which had occupied the Attention of 
Parliament in the Beginning of this Year. 

“We thank Your Majesty for informing 
us, that the general Aspect of Affairs in 
Europe affords a well-grounded Confidence 
in the Continuance of Peace. 

** We thank Your Majesty for informing 
us, that all.the main Stipulations of the 
Treaty of Paris have been carried into 
execution ; and we assure Your Majesty 


that we participate in the Hope that what 
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remains to be done in regard to those Mat- 
ters will be speedily accomplished. 

‘* We humbly thank Your Majesty for 
informing us, that the Negotiations upon 
the Subject of the Differences which had 
arisen between The King of Prussia and 
the Swiss Confederation, in regard to the 
Affairs of Neufchdtel, are drawing to a 
Close, and that Your Majesty trusts that 
those Negotiations will be terminated by 
an Arrangement honourable and satisfac- 
tory to all Parties. 

“We thank Your Majesty for informing 
us, that the Negotiations in which Your 
Majesty has been engaged with the Go- 
vernment of the United States, and with 
the Government of Honduras, in regard to 
the Affairs of Central America, have not 
yet been brought to a Close. 
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** We thank Your Majesty for inform- 
ing us, that a Treaty of Peace between 
Your Majesty and The Shah of Persia was 
signed at Paris on the Fourth of March, 
by Your Majesty’s Ambassador at Paris 


and by the Ambassador of The Shah; and 
we thank Your Majesty for Your Majesty’s 
gracious Intimation, that this Treaty will 
be laid before us as soon as the Ratifica- 
tions thereof shall have been duly ex- 
changed. 

‘«* We humbly assure Your Majesty, that 
we share Your Majesty’s Regret that, at 
the Date of the latest Advices from China, 
the Differences which had arisen between 
the High Commissioner at Canton and 
Your Majesty’s Civil and Naval Officers in 
China still remained unadjusted; and we 
humbly convey our Thanks to Your Ma- 
jesty for informing us, that Your Majesty 
has sent to China a Plenipotentiary fully 
instructed to deal with all Matters of Dif- 
ference, who will be supported by an ade- 
quate Naval and Military Force, in the 
event of that Support becoming neces- 
sary. 

‘We thank Your Majesty for informing 
us, that, in conjunction with several other 
European Powers, Your Majesty has con- 
cluded a Treaty with The King of Den- 
mark for the Redemption of the Sound 
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Dues; and that this Treaty, together with 
a separate Convention between Your Ma. 
jesty and The King of Denmark, com. 
pleting the Arrangement, will be laid 
before us; and also for. informing us, that 
Your Majesty will cause the Measures 
necessary for fulfilling the Engagements 
thereby contracted to be submitted for our 
Consideration. 


to the Speech. 


“We humbly assure Your Majesty, 
that we will take into our earnest Con- 
sideration the Measures which are to be 
proposed to us for the Consolidation and 
Improvement of the Law; and we thank 
Your Majesty for informing us, that Bills 
will be submitted to us for improving the 
Laws relating to the Testamentary and 
Matrimonial Jurisdiction now exercised 
by the Ecclesiastical Courts, and also for 
checking fraudulent Breaches of Trust. 


‘“‘Wer assure Your Majesty, that we 
share Your Majesty’s heartfelt Gratifica- 
tion at witnessing the continued Well- 
being and Contentment of Your Majesty’s 
People, and the progressive Development 
of productive Industry throughout Your 
Majesty’s Dominions. 

‘We humbly thank Your Majesty for 
being pleased to assure us, that Your Ma- 
jesty confidently commits the great In- 
terests of Your Majesty’s Empire to our 
Wisdom and Care; and we humbly assure 
Your Majesty, that in common with Your 
Majesty, we fervently pray that the Bless- 
ing of Almighty God may be vouchsafed to 
our Deliberations, and may lead us to Con- 
clusions conducive to the Objects of Your 
Majesty’s constant Solicitude, the Welfare 
and Happiness of Your Majesty’s loyal and 
faithful People.” 


Tue Eart or PORTSMOUTH: My 
Lords, in seconding the Address which has 
been just moved by the noble Marquess, 
I will claim your indulgence but for 4 
few minutes while I touch lightly upon 
some of the points referred to in the 
Speech from the Throne. I heard with 
much pleasure the allusion in the Royal 
Speech to the good feeling existing gener- 
ally between the great Powers of Europe, 
which had been specially evinced in the 
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prompt and honourable manner in which the 
conditions of the Treaty of Paris had been 
so nearly fulfilled. And I must express 
my satisfaction that the sovereign of that 
vast empire with, which we were so re- 
cently engaged in a rivalry of arms, 
having seen the desolation brought on 
his country by war, has now entered into 
rivalry with us in the arts of peace. It 
also gave me great pleasure to hear 
from the Royal Speech that a treaty of 
peace had been signed with Persia. This 
treaty affords another proof—if any proof 
were wanted—of the spirit of moderation 
which actuates this country, and shows 
that when England engages in war, she 
wars, not for conquest but on account of 
broken treaties. As regarded the hostili- 
ties in which we are actually engaged with 
Persia, I must be allowed to express my 
opinion that Her Majesty’s Government de- 
serve great credit for breaking through the 
old course of routine, by appointing Sir 
James Outram, an Indian officer, to the 
chief command of the expedition—that 
was putting the right man in the right 
place, and they deserved every credit for 
it. However, before quitting this subject, 
my Lords, I must say I am proud, as an 
Englishman, to find that my countrymen 
have manifested the same gallantry in 
Persia that has distinguished them in 
every other part of the world. The thanks 
of the country are especially due to the 
Native Indian troops for the gallantry dis- 
played by them, particularly in the charge 
of the Irregular Cavalry at the battle 
of Khooshab. Their conduct upon that 
occasion is another proof that the Indian 
Native troops, when efficiently led, are 
animated by the same gallantry and de- 
termination as they exhibited under Clive 
and under the greatest of modern warriors 
—Wellington, who gained his spurs on the 
plains of India when commanding Indian 
native troops. Leaving this part of the 
subject, and going to another part of the 
world, I cannot but express my regret at 
finding from Her Majesty’s Speech that 
the differences with China remain unad- 
justed. But I conceive that the honour 
of this country is at stake, and I am 
sure that there is no man imbued with 
the spirit of patriotism but feels that 
the war in which we are now engaged 
must be carried to the same success- 
ful issue as that to which England is 
accustomed to conduct any war in which 
she happens to be engaged. I trust that 
the result, by opening that important em- 
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pire to the commerce of the world, will be 
to promote the interests of both countries, 
and the extension of trade and civilization, 
and eventually be beneficial to both coun- 
tries. I cannot but express my pleasure at 
having heard that a treaty has been signed, 
in conjunction with several other European 
Powers, with the King of Denmark, for 
putting an end to that most grievous im- 
post, the Sound dues. From the arrange- 
ments which have been agreed upon, I 
anticipate very great advantages to our 
commerce, and that the friendly relations 
subsisting between the two countries will be 
thereby further strengthened and secured. 
Turning from foreign to domestic ques- 
tions, 1 was much pleased to observe the 
recommendations of the Royal Speech re- 
ferring to the consolidation and improve- 
ment of the law. I am sure your Lord- 
ships will agree with me that there is no 
reform so much needed in this country as 
a reform of the law; and I am convinced 
I speak the sentiments of noble Lords 
around me who are interested in land, 
when I say that there is no tax so grievous 
as the attorney’s bill tax. A measure 
which would have the effect of cutting down 
13s. 4d. to 6s. 8d. would be a great bene- 
fit to the country, but he who could reduce 
6s. 8d. to 3s. 4d. would deserve the last- 
ing gratitude of his approving countrymen. 
By simplification of the law, on the one 
hand, you would diminish litigation ; and, 
on the other, place justice within reach of 
the poor man, now so often kept from it. I 
felt equally gratified at hearing that mea- 
sures are to be submitted to Parliament 
for the reform and improvement of the 
ecclesiastical courts. These courts have 
long been a disgrace to the country, and 
when the contemplated measures come be- 
fore us, I trust that they will be found so 
advantageous, that both parties—Whigs 
and Tories—will unite in putting an end 
to the present disgraceful system. Her 
Majesty also alluded to measures about 
to be introduced for checking fraudulent 
breaches of trust. To what extent the 
widow and the orphan have been plundered 
from this cause no oue will ever be able to 
tell. For my part, I am of opinion that the 
man who robs the widow or the orphan is 
as justly deserving of condign punishment 
as the poisoner or the murderer : I rejoice, 
therefore, at hearing that Parliament is to 
be called upon to legislate on this import- 
ant subject. My noble Friend the Mover 
of the Address in reply to Her Majesty's 
most gracious Speech, referred to the sub- 
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ject of church rates. I own that I also 
feel very anxious concerning that question. 
It would certainly give me very great 
pleasure to support a Bill to promote the 
abolition of church rates ; but I have that 
confidence in Her Majesty’s Government 
that I am satisfied they will take an early 
opportunity of endeavouring to settle a 
question which unfortunately has had the 
effect of placing in offensive antagonism 
the Church and Dissent. My Lords, I 
must apologize to your Lordships for the 
imperfect remarks with which I have de- 
tained you, and I will now conclude by 
seconding the Address. 

Tue Ear or MALMESBURY: If 
from private feelings and reasons I regret 
the absence of my noble Friend (the Earl 
of Derby), who usually sits on the bench 
near me, those feelings of regret are in- 
creased in consequence of the task which 
I am at this moment obliged, as it were, 
to undertake, of attempting—a vain at- 
tempt, I know—to fill his place for a few 
minutes. Your Lordships will bear in 
mind that my noble Friend, while leading 
most ably this side of the House, always 
desires that on occasions like the present 
the Address to the Throne should be car- 
ried in no churlish or retuctant spirit, but 
should be passed with unanimity by your 
Lordships. I am glad to say that I have 
no apprehension of a contrary course being 
taken to-night. I see nothing in the 
Speech delivered by the Royal Commis- 
sioners which can provoke discussion or 
induce any one to oppose the Address in 
answer to it recommended by the noble 
Marquess and the noble Earl opposite. 
Nevertheless, for 2 moment I confess I 
had some fear that this might not be the 
case, when [ listened to certain observa- 
tions which fell from the noble Marquess; 
and if I were to take his speech as an 
appendix to the Speech from the Throne, 
I certainly could not resume my seat with- 
out commenting, however reluctantly, on 
some of the topics which the noble Mar- 


quess has been pleased to introduce to the | 


notice of your Lordships, and which are 
not to be found in the copies of the Royal 
Speech in your Lordships’ hands. 
noble Marquess, having omitted to notice 
three or four important subjects to be found 
in the middle of the Speech from the 
Throne, introduced two other subjects not 
less important, —Parliamentary reform and 
ehurch rates. Now, I do think that if 
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either one or both of those subjects, which 
Her Majesty, in my opinion, wisely omitted 
from the Speech from the Throne, but 
which the noble Marquess introduced into 
his. Although, however, the speech of the 
noble Marquess is subsequent to the Speech 
from the Throne, I suppose it is the Speech 
of Her Majesty alone which is to be look- 
ed upon as authentic in this House, and 
in respect to which the Address is to be 
voted, and therefore I will not follow the 
noble Marquess in the observations he has 
made on topics not mentioned by the 
Queen. I think, then, that the Govern- 
ment do not take too sanguine a view 
when they express a hope that ‘ there will 
be found sufficient time during the present 
Session to deal with the various important 
matters” alluded to in the Speech from 
the Throne. It is very true the time is 
short, but when I come to examine the 
list of measures proposed to be brought 
forward, I must admit that we may fairly 
hope to get through it in the present Ses- 
sion. We sitting on this side of the House 
eannot but share in the pleasure expressed 
by the Mover and Seconder of the Address 
in reference to that paragraph of the Royal 
Speech which announces that the peace of 
Europe is likely to continue undisturbed; 
and I wish it could have been added that 
peace in Asia is also assured. I am of 
opinion that the peace of Europe is secure 
so long as that important alliance now 
upon so happy a footing between ourselves 
and France continues; and I believe that 
for its continuance nothing is required but 
a judicious consideration of the different 
positions of France and England, both 
geographically and constitutionally. I say 
this because I have sometimes remarked 
a natural impatience on the part of the 
English people in consequence of their 
neighbours not having a constitution as 
free as their own, forgetting what ought 
not to be forgotten, that the constitutions 
of both countries were created by the 
popular voice, and, therefore, though dif- 
fering in detail, they proceed from the 
same foundation. The next point to which 
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the Royal Speech adverts is that which 


The | 


remains to be accomplished in respect to 
the stipulations of the Treaty of Paris, 


'the arrangements relative to the Prinei- 


any one desired to raise a discussion, the | ; 
best thing he could do would be to select | the original object of the war with Russia, 


The Earl of Portsmouth 


palities of Wallachia and Moldavia having 
been left in an incomplete state. Upon this 
point I shall only remark that I hope my 
noble Friend opposite the Secretary of 
State for Foreign Affairs will not forget 
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which has now happily ceased. That ob- 
ject I understood to be to secure the 
future independence and integrity of the 
Turkish Empire against anyattack from its 
powerful neighbour. Now, however tempt- 
ing it might be to uphold what is called 
the ‘cause of nationalties,”’ I trust that the 
more practical and the original object of the 
war will be kept in view, and the Turkish 
frontier rendered seeure in the most effec- 
tive manner, whether it be effected by a 
union of the two Principalities or by keep- 
ing them separate. With respect to the 
settlement of the affairs of Neufchitel, 
your Lordships can but express your plea- 
sure at the assurance, that-this difficult 
dispute was nearly brought to a conclusion 
honourable and satisfactory to all parties 
concerned ; for there is always felt in this 
country the greatest possible sympathy 
with Switzerland, on account of resem- 
blance in religious and constitutional prin- 
ciples. With respect to the peace fortu- 


nately concluded with Persia, I trust that 
Her Majesty’s Government will inform 
the House at what date they expect 
that the news of that peace would reach 
Sir James Outram and his army, so 


that we may have some hope of an 
end being put to the unnecessary shed- 
ding of blood, all the more to be re- 
gretted that it had taken place after the 
terms of peace had been concluded. I do 
not know that I should have said anything 
upon a subject which is perhaps the most 
important in the whole speech, and which 
has certainly occupied the attention of 
this country of late more than any other— 
I mean the dispute with China—had it not 
been for a reference to the past debates 
upon that subject which was made by the 
noble Marquess who moved the Address, 
and which I cannot help thinking had bet- 
ter have been omitted. It appears almost 
childish to tell your Lordships that we on 
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unnoticed. I should not have referred to 
it, however, had it not been the echo of 
what was stated by a more important per- 
sonage than the noble Marquess—I mean 
the noble Viscount at the head of Her 
Majesty’s Government. The noble Mar- 
quess, adopting the tone of the noble Vis- 
count, said that the opponents of the Go- 
vernment on that occasion were prepared 
for the sake of office to accept—as I un- 
derstood him—the degradation of the Eng- 
tish flag. A heavier charge, my Lords, 
could not by possibility be laid upon any 
Member of Parliament, nor upon any gen- 
tleman in this country. I would gladly 
have avoided alluding to, even if I could 
not forget, the almost similar terms which 
were made use of by the noble Viscount at 
the head of the Government. Referring 
to those persons who from their antece- 
dents, or other circumstances, might have 
been expected to succeed him in office, the 
noble Viscount had not scrupled to say of 
them and of those who had voted against 
his views on the China question, that they 
were men who had ‘‘ thus endeavoured to 
make the humiliation and degradation of 
their country the stepping-stone to power.” 
My Lords, I do not believe that there is 
any precedent for language such as that 
ever proceeding from so high a source. 
I do not think that even in the heat of any 
debate I ever heard such language ; but 
your Lordships must recollect that the 
language to which I refer was not spoken 
in the heat of debate, but that it was 
calmly written, printed, and addressed by 
the noble Viscount to his constituents at 
Tiverton. Of the noble Viscount’s attack, 
therefore, I say no more than that it was 
unworthy his great reputation, talent, and 
position, and that it was as absurd as it was 
unworthy. It was absurd, because in a 
degraded eountry no power is attached to 
office ; on the contrary, the man who rules 


this side of the House and some noble | such a country is the most degraded being 
Lords on the other side, who took a differ-|in it. Forgive me, my Lords, if I have 


ent view of the question to that which was | 
entertained by Her Majesty’s Ministers, | 
did so from a deep sense of duty and from | 


no other feeling. It would be almost 
childish, I say, to repeat that assertion to 
your Lordships, because I am persuaded 
that no one ever records a vote in this 
House without conscientiously believing 
that in giving that vote he is performing 
an act of duty. But the noble Marquess, 
in alluding to what had taken place on the 


occasion referred to, had made use of an. 


spoken with warmth on this subject, for I’ 
confess that I feel strongly upon it. But 
to revert to the question of China. We 
never denied upon this side of the House 
that the Chinese had given to this country 
considerable cause of offence; but what we 
stated was, that the punishment inflicted 
was out of proportion to the offence—that 
populations destroyed and towns attacked 
were rather too strong measures of retalia- 
tion for the affront which had been offered 
by the Chinese authorities. We added 


expression which I cannot allow to remain | that we thought Her Majesty’s officers in 
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China —I mean the Plenipotentiary and 
Admiral at Canton—should have waited 
for further orders from home before they 
proceeded to the extremities to which they 
have had recourse. Those were the points 
on which we grounded our opposition ; and 
I must add now that if Her Majesty’s 
Government had at the time been pleased 
to state, as they now do in the Royal 
Speech, that they were about to send an 
eminent person to settle the differences in 
China, my firm belief is that no division 
would have taken place on that question, 
and that Her Majesty’s Government would 
not have been opposed. Beyond the few 
words which I have now addressed to your 
Lordships I have only further to express a 
hope, that when the Estimates for the 
present year come to be presented we shall 
find that the promise that they will be 
drawn up with a careful attention to eco- 
nomy is not a mere idle and formal phrase. 
I hope that the Royal Speech does not 
contain a mere stereotyped phrase when it 
states ‘that the Estimates for the present 
year have been prepared with a careful 
attention to economy, and with a due re- 
gard to the efficiency of the several depart- 
ments to which they severally relate.”’ I 
hope they really have been drawn up 
“‘with a careful attention to economy.”’ 
With a war, or something very like it in 
China, and that too at the close of an ex- 
pensive struggle with Russia, the country 
surely cannot afford to throw away a single 
shilling, and I shali upon a future occasion 
take an opportunity of bringing before 
your Lordships what appears to me to be 
considerable extravagance and waste of 
public money now taking place within this 
very metropolis. I hope that the Govern- 
ment will omit nothing in order to carry 
out the war in China with vigour and effect 
to a speedy and successful termination, for 
I can assure them that they will not find 
upon this side of the House any undue 
reluctance to assist them with all that can 
be required to make England’s power 
acknowledged and respected. That they 
may be armed with the means, however, 
to maintain the honour of the country, the 
strictest economy in other matters will be 
not only desirable, but necessary. Having 
said thus much I can only presume, in the 
unfortunate absence of my noble Friend, 
to advise my noble Friends behind me to 
assent to the terms of the Address which 
has been proposed by the noble Mar- 
quess; and I, for one, shall do so most 
cheerfully. 


The Earl of Malmesbury 
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Eart GRANVILLE : In answer to the 
question which was addressed to Her Ma. 
jesty’s Government by the noble Earl who 
has just sat gown, I have to state that a 
telegraphic message has been received this 
very afternoon, from which it appears that 
on the 5th of April the General command. 
ing the British forces in Persia received 
information of the treaty with Persia hav. 
ing been signed at Paris; and that the 
same information was communicated to 
the Persian general, whose name I do not 
at the moment recollect; so that we can 
have no doubt that subsequently to that 
date all unnecessary bloodshed had ceased, 
The observations of the noble Earl with 
respect to the propriety of our joining with 
as much unanimity as possible in our re- 
spectful Address to the Throne were so 
just and courteous in their tone, that I 
should have had nothing to add, if I had 
not thought that he a little misunderstood 
the intention of the noble Marquess behind 
me when he stated that the noble Marquess 
had endeavoured to raise questions which 
might disturb that unanimity which was so 
desirable in agreeing to an Address to the 
Crown. As to the expressions of the noble 
Viscount at the head of the Government, 
which were said to have been repeated by 
the noble Marquess, I cannot admit that 
in fairness they bear the interpretation 
which the noble Earl has put upon them. 
No doubt in the contest of parties ques- 
tions are occasionally raised with the view 
of displacing those in power, and it may 
be that such questions are most properly 
raised; but if the noble Earl thought that 
the noble Viscount went beyond the ordi- 
nary bounds, let me remind the noble Earl— 
although at the same time I deprecate the 
introduction of these personal matters—that 
at the close of the late Session the noble 
Earl not now present (the Earl of Derby) 
did in this House give a very strong and 
personal description of that noble Viscount, 
which, in my opinion, in the opinion of 
my noble Friends behind me, and in the 
opinion of the country, were not borne out 
by facts. I have thought it right to men- 
tion this, although it is very undesirable 
upon these occasions to enter upon ques- 
tions of a personal nature, or to advert to 
topics which may give rise to any debate 
of an acrimonious or disagreeable charae- 
ter; and I sincerely hope that any bitter- 
ness which may have been excited during 
the elections has by this time subsided, 80 
that we may now apply ourselves, ace 
cording to our several opinions, wi 
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earnestness to the consideration of those , 
measures which may most tend to the ad- | 
vantage of the community at large. I. 
have nothing more to add, my Lords, to | 


the very courteous terms in which the 
noble Earl has asked you to agree to the 
Address. I, of course, concur in that re- 
quest, and I hope that we may join unani- 
mously in presenting to Her Majesty the 
Address which has been moved and se- 
conded by my noble Friends behind me. 

Tne Marquess or CLANRICARDE: 
It is not my intention to disturb the una- | 
nimity which appears to prevail among | 
your Lordships with respect to the Ad- | 
dress ; but there is one point upon which | 
I wish to offer a few remarks, and to which | 
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and, as to-night the Government is not 
embarrassed by any controversy on the 
subject of the Address, I hope I shall not 
be considered as going out of the proper 
track in alluding to the subject at this 
the very first opportunity. General Ash- 
burnham was, as your Lordships will re- 
collect, appointed to the distinguished 
post, which he now has the honour to 
fill, early in the month of March. He 


| did not leave this country for some weeks 


after receiving that appointment, which 
was, of course, commented upon in the 
newspapers in a manner which became 
the free and unshackled press of this coun- 
try. But after he was gone, and when he 
was no longer in Europe, it appears that 


I must solicit the attention of the noble | an officer did not think it unworthy of his 
Lord the Secretary for War—I mean that | position to make an attack upon the pro- 
part of the Royal Speech which refers to | fessional character of the General, in a 
the expedition which has been sent out to| manner of which I think Her Majesty’s 
China to support Her Majesty’s Commis-| Government ought to take some public 
sioner and Plenipotentiary in that coun-| notice. In the letter to which I allude 
try. If, unfortunately, the services of that | (no doubt all your Lordships have read it, 
expedition should be called into exercise | and I will not therefore trouble you by 
by the necessities of the case, the success | quoting any portion of it), General Ash- 
of its operations must, of course, greatly | burnham was distinctly charged with cow- 
depend upon the authority and influence | ardice and incapacity. The letter has cer- 
as well as the abilities of the person} tainly drawn forth answers to it; but in 


who has the charge of it, and I submit | my opinion, officers ought not to be allow- 
that it is the duty of the Government, of} ed to make these attacks upon Generals 
the Parliament, and of the country, upon! in high command, for no one can doubt, 
all occasions to sustain those whom they | that a practice of this sort can neither add 
have placed in high and difficult positions | to the efficiency of the public service, nor 


against attacks which may be made upon’ promote the public interest. I am not 
them when they have no opportunity to de- | sufficiently acquainted with the regulations 
fend themselves, From this observation, | of the army to know how far they may be 
I think your Lordships will gather that I | made applicable to this case, but the person 
am about to advert very shortly to the | who signs himself ‘‘ M. L.” deséribes him- 
attacks made against General Ashburnham | self as having served upon the staff of a 
—attacks of a nature which I do not think | particular brigadier on a particular ocea- 
ought to be entirely disregarded, either by | sion, and as having carried a message on 
Parliament or by the country. If these | this occasion to General Ashburnham, and 
attacks consisted merely of articles in I imagine therefore that his identity must 
newspapers I should be the first to say! be known. In fact, I am told that his 
that, looking to the freedom of the press | name is known, though I do not know it, 
of this country, it would be unwise for | nor do I wish to know it. In this letter, I 
the Government to interfere and impos- | repeat, General Ashburnham was charged 
sible for Parliament to control it; but! with a want of due courage and with incapa- 
the attacks to which I allude have been | city. It was stated that Lord Gough might 
made by officers in Her Majesty’s service,| be appealed to in proof of this charge ; 
who must be, or, at least, who might | that his Lorship was highly exasperated on 
be, known to the military Authorities | the occasion referred to, but, that he had, 
and to the Government of the country; | nevertheless, favourably represented Ge- 
and these attacks have been directed | neral Ashburnham’s conduct in his de- 
against the professional character and per- | spatches home; and then it was added with 
sonal courage of the General, to whom has} a sort of sneer that the General was re- 
been confided the conduct of the expedition | warded for his distinguished service. I 
to China, I must say I think we ought| hope my noble Friend the Secretary for 
to have some explanation on this head,| War will tell the House whether he has 
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the power of taking any steps in this 
matter, and also whether it is his opinion 
that such conduct as this on the part of 
officers in Her Majesty’s service ought to 
pass with impunity, If, after there have 
been plenty of opportunities for making 
comments to a man’s face, and for eriti- 
cising an appointment which it was still 
possible to revoke, a General’s professional 
character and capacity are to be assailed, 
when he bas turned his back, by officers 
inferior in rank, the service of the country 
will be regarded as dangerous, and will no 
longer continue an object of desire to men 
of gallantry and honour. 

Lorp PANMURE: After what has just 
fallen from my noble Friend, it seems ne- 
cessary for me to say a few words on the 
subject to which he has addressed himself. 
I am very glad, my Lords, that my noble 
Friend has drawn your attention to the at- 
tack which has been made upon General 
Ashburnham. General Ashburnham was 
appointed to the command, which he has 
assumed, on the 14th of March last. Par- 
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liament was sitting for a week after that 
appointment was made, and if therefore it 
had been wished to raise any objections in 
either House of Parliament to the appoint- 


ment, a legitimate opportunity existed of 
doing so for a full weck. General Ash- 
burnham remained in this country for some 
weeks up to the 2lst of April, and yet, 
during the whole of his stay here, not one 
objection was raised in any public print 
with respect to his fitness, either in his 
general professional character as a soldier, 
or in his capacity as commander of this 
expedition. Scarcely, however, had this 
gallant Officer’s back been turned, when, 
misled I have no doubt by false informa- 
tion (for of the real facts the newspaper, 
to which I refer, plainly must have been 
ignorant), an article appeared reflecting, 
not simply upon General Ashburnham’s 
capacity to execute the duties which he 
had undertaken, but reflecting also upon 
that which is most dear of all to a British 
officer—his personal courage. The first 
fruits of such an attack were that it opened 
the columns of the public press to all the 
malignant slanders which too many officers 
are, I am sorry to say, ready to launch 
aganst an eminent member of their own 
profession. I cannot ascertain the names 
of those individuals ; but I am quite con- 
tent to say this—that any officer in Her 
Majesty’s service, whether he be in the 
Line or whether he be in the Company’s 
ranks, who anonymously traduces a brother 
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officer, is unfit to carry the commission of 
the Queen, and unfit to associate with his 
companions in the profession. Now, what 
are the facts of this case? General Ash- 
burnbam is accused of not having attacked 
a certain position at a period which, in the 
opinion of this anonymous ‘“ M. L.,’’ was 
the proper period to have made that attack. 
At that time General Ashburnham was act- 
ing under the orders of the Commander in 
Chief of the army in which he was serving. 
He had received no counter orders which 
justified him in acting otherwise than he 
did; and, because he resisted the advice of 
a General commanding the Artillery, con- 
veyed to him by ‘‘M. L.,” he seems to 
have excited the wrath and indignation of 
this individual, the weight of which I think 
General Ashburnham may easily bear. 
What might have been the consequence, 
had General Ashburnham disobeyed the 
orders of the Commander in Chief and 
obeyed those of a subordinate officer? It 
might have disarranged the whole plans of 
the commander. All military combinations 
and movements depend upon obedience to 
orders and strict punctuality in point of 
time, and this ‘‘M. L.’’ seems to have 
been ignorant of the first duties of a sol- 
dier when he comp!ains of General Ash- 
burnham, because he did not depart from 
the orders he had received from his Com- 
mander in Chief. What was the Duke of 
Wellington’s opinion upon matters of this 
sort? He had once posted a very gallant 
officer commanding a troop of artillery in a 
particular place upon a particular occasion, 
ordering him to remain at that post until 
he received counter instructions. That 
officer took up the position, but soon after- 
wards saw the whole army defile before 
him, and pass him on the way to attack 
the enemy. Galled by seeing his troop 
left behind, he at once limbered up and 
followed the rest of the army. What was 
the result? The reverse, the possibility 
of which the Duke of Wellington had fore- 
seen, and in order to guard against which 
he had posted this troop of artillery in 
this particular spot, actually took place; 
the artillery was not in the position as- 
signed to it at the critical moment, could 
not do the duty assigned to it, and 
consequently great misfortunes and loss 
befell a portion of the army. The result 
was that, without listening to any excuse 
from him, without considering his acknow- 
ledged gallantry, the Duke of Wellington 
superseded this unfortunate officer and 
sent hin home. It was only after the 
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greatest and most earnest entreaty that, 
in the eampaign of 1815, recollecting what 
this officer had done in the Peninsula, the 
Duke of Wellington was at last persuaded 
to forgive him and appoint him to a com- 
mand, and at the battle of Waterloo he 
fell gloriously fighting at the head of his 
batteries. Such was the Duke of Welling- 
ton’s view of the obedience which should 
be paid by a soldier to the commands in 
the first instance issued to him, and we all 
know perfectly well that there was no 
officer he prized so highly in all his army, 
or to whom he so readily intrusted the 
command of a combined movement with 
such entire confidence as the late Lord 
Hill, and this arose from the simple fact 
that there was no man who kept his time 
more punctually in all such combinations, 
or upon whom in such matters he could so 
entirely rely. In this respect, then, I think 
General Ashburnham is fairly justified 
against all the imputations which these 
anonymous slanderers have brought against 
him. As to Gencral Ashburnham’s fitness 
to undertake the post he had assumed, I 
may remind your Lordships, that as a’re- 
ward for his gallantry in India he was 
appointed aide-de-camp to his Sovereign, 
and that he also received the Order of the 
Bath, which proves that his conduct in the 
field must have been professionally ap- 
proved, or otherwise he would not have 
been recommended for these honours, But 
he did more than exhibit mere gallantry 
when acting against the enemy. In quar- 
ters, as well as in the field, he showed 
himself well capable of serving his So- 
vereign. During his Indian service Gene- 
ral Ashburnham converted Ferozepore from 
being one of the dirtiest and filthiest into 
one of the best regulated quarters. He 
did more—he improved the morality, cared 
for the health, and won the affections of 
the troops that he commanded more than 
almost any other officer in India. Con- 
vineed, therefore, of his professional com- 
petency and experience, and of his skill 
and capacity in providing for the comfort 
and safety of troops in hot climates, Her 
Majesty’s Government selected him for 
the command to which they have appointed 
him, in which command I know he will 
distinguish himself if an opportunity offer. 
I think that when general officers are ap- 
pointed to distant and important com- 
mands, the greatest care should be taken 
against their being held up to public 
Scorn; or, on the other hand, erring in 


overratipg them and holding them up pre- 
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maturely to public approbation. The adop- 
tion of either of these courses is calculated 
to excite commanders to do something in- 
judicious, either for the purpose of main- 
taining the credit, which has been prema- 
turely given them, or, on the other hand, 
of disproving accusations unjustly levelled 
against them. It is wrong to put an officer 
in such a position. You should not lead 
his men to expect more from him than his 
former professional reputation justifies, and 
than is expected from every British officer. 
Officers in such high positions ought to be 
allowed to act on the responsibility at- 
tached to their professional reputation, and 
to look forward to those rewards, which 
gallant men serving their country had a 
right to expect ; and certainly they ought 
not to be held up to the contempt of the 
men entrusted to their command, for by 
such a course their legitimate authority 
was improperly weakened. I trust, my 
Lords, that General Ashburnham will treat 
these reports which have been made upon 
him with, I had almost said, the contempt 
which they deserve. I trust that he will 
show himself to be too high-minded a British 
soldier to be troubled on account of such 
reports. I believe, from the last accounts 
which I have received from him, that he 
will reach China with his health restored, 
and that he will execute with credit the 
trust which has been committed to him. 
Eart GREY: My Lords, I cannot help 
expressing my entire concurrence in what 
has been said by my noble Friend who has 
just sat down as to the extreme impro- 
priety of junior officers discussing in the 
public prints the merits of those placed 
in command over them. I believe that 
if this system is to continue — if sub- 
ordinate officers are to be allowed, in 
the columns of a newspaper, to dis- 
euss the merits of those under whom 
they have served, and anonymously to 
bring charges against them, there will be 
an end of all real discipline in the army, 
and the results will be of the most perni- 
cious description. Party divisions of a most 
pernicious character will be introduced into 
the service, and you cannot expect the ser- 
vice to be conducted as it ought to be. I 
am certain that there is not one of your 
Lordships who does not share in the feelings 
upon this subject expressed by my noble 
Friend who has just addressed you, and that 
we all consider it to be the duty of Her Ma- 
jesty’s Government by the strongest means 
in their power (and especially by avoiding 
the giving of employment to any officer 
C2 
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who has been guilty of conduct of this 
description) to put an end to the gross im- 
propriety of junior officers making com- 
ments in public upon their superiors. I 
agree with those who have preceded me in 
this short discussion that it is eminently 
satisfactory that there is nothing in the 
Address to which any opposition can be 
offered by any of your Lordships. I am 
always glad when an Address in answer to 
Her Majesty’s Speech can be agreed to 
without a division. And that being the 
case on this occasion, I certainly do not 
intend to anticipate the discussions which 
will probably take place hereafter when we 
are more fully in possession of the infor- 
mation required with regard to some of the 
topics referred to in the Speech by which 
the Session has been opened. But I would 
venture to take this opportunity of pointing 
out to your Lordships and to Her Majesty’s 
Government that there are some topics ad- 
verted to in that Speech which will require 
very speedily to be brought under your 
Lordships’ notice, and upon which, there- 
fore, it is desirable that we should have 
information with the least possible delay. 
Among those topics, one of the first that 
we should discuss is that with regard to 
the Persian war. I must remind your 
Lordships that that war has been begun 
and concluded without any formal com- 
munication to Parliament of the grounds 
upon which hostilities were commenced, or 
the means taken by Her Majesty’s Govern- 
ment to avert the necessity of having re- 
course to war. Upon these points I think 
it is absolutely necessary that we should 
be fully informed. In the last Session of 
Parliament Her Majesty’s Government de- 
clined to produce any papers relating to 
these affairs; in the first place, on the 
ground that negotiations were proceeding 
at Paris; and, in the second, when these 
negotiations had been concluded, because 
any discussion of the subject might have a 
dangerous effect upon the prospect of ob- 
taining the necessary ratification of the 
Shah of Persia to the peace which was con- 
cluded at Paris. For my own part, I think 
that Parliament was somewhat too easily 
induced to abstain on those grounds from 
pressing for an earlier production of in- 
formation. But admitting thdt it was 
right on those two grounds to refrain at that 
time from pressing for information, there 
is now flo reason whatever for any longer 
deferring to produce the papers. I know 
that, according to the usual practice, a 
treaty cannot be laid on the table until 


Earl Grey 


{LORDS} 





40 


it is ratified; but the papers to which I al- 
lude, containing the correspondence which 
preceded the breaking out of the war, may 
be produceed without the treaty; and there 
ought, therefore, to be no objection to lay 
them immediately on your Lordships’ table. 
The negotiations have ended, the decision 
has gone to Persia, and whether it be ratified 
or not, no discussion by the House can 
have the slightest effect on that decision. 
I trust, therefore, that these papers will be 
produced without delay. I think, my Lords, 
that we are also entitled to some further 
information with regard to the unhappy war 
in China. I think we ought to know more 
distinctly than we now do, what are the 
causes of the war on which we are enter- 
ing—what are the demands which are to 
be made on. the Chinese authorities, and 
which are to be supported, if necessary, by 
the employment of a very large force. 
Upon that subject we have at present no- 
thing but the most vague statement that 
ean be conceived. Nothing whatever has 
been communicated to us as to the real ob- 
jects for which this very considerable ar- 
mament is to be sent to China. No attempt 
has been made to explain to us the views 
of Her Majesty’s Government on that sub- 
ject. We have had vague declarations 
that there are to be increased facilities for 
trade, and that our relations with China 
are to be placed on a more satisfactory 
footing; but in what respect our relations 
are to be made more satisfactory and in 
what manner we are to obtain additional 
facilities for trade are by no means ex- 
plained. Upon these points I think some 
further information is required. I think so, 
the more especially in consequence of the 
rather alarming expressions which have 
been used in various quarters, and in this 
House this evening, with reference to 
China. The noble Earl who very ably 
seconded the Address expressed an opinion, 
in conformity with that which we have 
heard from various quarters, to the effect 
that the great empire of China must be 
compelled to observe her treaties with us, 
and to give us greater facilities for trade. 
Now, my Lords, I am not aware that we 
have not been in the full enjoyment of all 
the facilities for trade to which we were 
entitled by our treaty with China. In 
fact, I believe that much more than we 
had a right to claim under the treaty has 
been tacitly ceded to us. We have been 
allowed to carry on our trade with fewer 
restrictions than those mentioned in the 
treaty, and on which the Chinese had 
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right to insist. I see, also, that since the 
making of that treaty our trade has been 
carried on without any interruption or diffi- 
culty whatever, and has increased with al- 
most marvellous rapidity, to the great ad- 
vantage, as I believe, both of China and of 
this country. Now, I am not aware that if 
we enjoy all the facilities for trade which 
China promised by treaty to afford to us, 
we are entitled, because we have had a 
quarrel which I will say nothing about— 
declining for the present to say who is in 
the right and who is in the wrong—I am 
not aware that on that ground we are en- 
titled to say to the Chinese that they must 
give us still greater facilities. I have 
always been under the impression that 
matters of trade were matters entirely to 
be determined by the mutual interests of 
the parties trading—that nations were at 
liberty to grant or to withhold facilities for 
trade with their neighbours, or with other 
nations, entirely as it seemed best to them 
according to their own interests. I never 


heard that it was considered a cause of 
quarrel, for instance, with our powerful 
neighbours the French, that they imposed 
at one time a tariff so restrictive that the 
trade which might have been carried on 


to the immense benefit of ourselves and 
France was reduced to insignificance by 
their restrictions: I never heard that it 
was considered wise to quarrel with France 
on that ground. And so with regard to 
Russia and various European countries. 
I am not aware that any quarrel has 
arisen with those other nations by whose 
tariffs trade has been restricted, as it ap- 
pears to me, in a very impolitic manner. 
I believe that the Chinese set an example 
in respect to the facilities they give to 
trade which might be followed with ad- 
vantage by more civilized nations. They 
impose few onerous duties on the commodi- 
ties of other countries ; and fewer impedi- 
ments are thrown by them in the way of 
commerce than by most European nations ; 
fewer, indeed, than by ourselves—I take 
leave to say—up till a comparatively recent 
period. I say, then, that we have a right 
to expect more definite information than 
we have yet received as to the object of 
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I feel that we have great reason to complain 
of the statement made, that that vote was 
to be accounted for by the fact that men 
were to be found who sought to make 
“the humiliation of their country the step- 
ping-stone to power.’’ My Lords, how- 
ever such an aspersion may apply to others, 
I think I can at all events say it has 
no application to myself, since that could 
not by possibility be my object. But I do 
not speak only for myself. I believe that 
this House has a right to complain of the 
lowering of the whole tone of our public 
discussions when such mean, unworthy 
motives, are ascribed to the conduct of 
honourable men.. I agree with the noble 
Earl that those who are really lowered 
by these imputations are those who make 
them; because it may be inferred that 
those who descend to bring such degrading 
accusations against their adversaries judge 
of their adversaries from what they find 
in their own minds; and that they are 
wholly unable to conceive that on a great 
question of peace and war—a question on 
which Members of the Legislature believe 
that as Christians they are bound to ex- 
press their reprobation of unprovoked and 
cruel hostilities carried on against a nation 
totally incapable of resisting our superior 
power—their opponents can give a vote 
without being actuated by the base and 
pitiful motives they assign to them. That, 
my Lords, is the view I take on this sub- 
ject; and it seems to me that a heavy 
responsibility is incurred by those who, 
not content with thus vilifying those who 
voted against them on a question of this 
kind, also do all that in them lies to stir 
up angry and vindictive passions in this 
country against the Chinese. My Lords, 
I have seen, with sentiments I will not 
trust myself to describe, language used 
with regard to the Chinese that any man 
of proper feeling could not read without— 
to adopt the mildest phrase—extreme pain 
and regret. We have had it represented 
to us that the atrocities committed by the 
Chinese were the reason which induced us 
to commence hostilities; instead of which 
the fact is precisely the other way—those 
atrocities—which 1 do not pretend to pal- 


the hostilities now conducted against China, | liate—were the consequence of the ruin 


And let me add that I concur in the senti- | 
ment expressed by the noble Earl opposite | 
(the Earl of Malmesbury) with respect to | 
the manner in which former discussions in | 
Parliament on this subject have been com- | 


mented upon by persons in high office. Hav- 
ing on a previous occasion voted with the 
noble Earl on the question relating to China, 


and bloodshed inflicted by us upon the 
Chinese. My Lords, we have seen trans- 
actions for which redress was fully ob- 
tained ten years ago raked up again and 
put forward as grounds for condemning 
the Chinese authorities at this moment. 
We have seen an anonymous proclamation, 
which the Chinese Government had no 
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means of controlling, represented as an 
act for which that Government was directly 
responsible. I am not one of those who 
defend or excuse the atrocities perpetrated 
by the Chinese—I view thefn with as much 
horror as any one among your Lordships. 
If it be true that, in connection with this 
war, the Chinese authorities instigated an 
attempt at the wholesale destruction by 
poison of the European population of Hong 
Kong, and that they also sought to 
murder Europeans in other places who 
took no part whatever in the hostili- 
ties, such designs cannot be too strongly 
condemned. But I cannot help saying 
that the more these outrages are to be 
reprobated—the more painful it may be to 
see the accounts of such cruel and wicked 
acts, the greater, in my opinion, is the 
responsibility of those who began, for no 
adequate object, the fearful contest of 
which these things are the natural result. 
The responsibility rests not so much with 
the Chinese as with those who commenced 
this conflict. The same is unfortunately 
true of all war. When the sword is once 
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drawn, and men’s angry passions are once 
roused, great cruelties, great atrocities, 
are enacted. But is it becoming of civi- 


lized men—=still more, is it becoming of 
Christians — because the Chinese, under 
strong provocation, have been betrayed 
into acts of this kind, to hold them up as a 
nation for whom indiscriminate slaughter 
is the proper treatment ? Other nations, 
commonly regarded as civilized, when they 
have found themselves attacked, have been 
guilty of crimes hardly less monstrous than 
those of the Chinese, We all know where 
warfare is carried on by an undisciplined 
population against an army which they 
have no means of resisting great enormi- 
ties are sometimes perpetrated. For ex- 
ample, when the French invaded Spain, 
we are all aware that the Spanish insur- 
gents frequently committed great cruelties, 
torturing, mutilating, and killing under the 
most horrible circumstances the French 
soldiers who fell into their hands. We 
condemned those proceedings—the people 
of England condemned them very strongly ; 
but we always maintained that, although 
some of the Spanish people had permitted 
themselves to be led into such excesses, 
that was no reason why the Spanish na- 
tion should be held up to general repro- 
bation. 
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civilized and Christian countries of Europe. 
Their notion of war is to exterminate their 
enemies by any means, fair ot foul, that 
can be employed. They do not acknow- 
ledge the humane rules to which in mo- 
dern times Western nations have happily 
thought fit to subject those who wage war 
in their behalf. We must therefore re- 
member that it is not enough to say that 
the Chinese have been guilty of very great 
cruelty to justify the notion that from 
mere vengeance we are to be guilty of 
equal cruelty towards them. That is not 
the way in which these proceedings are to 
be stopped; it is to be done by forbear- 
ance, coupled with a strong display of 
force. I will not now further detain your 
Lordships. My principal motive for rising 
was to express my opinion that it is abso- 
lutely necessary we should be furnished at 
an early period with a clearer explanation 
than any yet afforded to us of the objects 
for which this war against China is to be 
undertaken. 

Tue Eant or ALBEMARLE: There 
is an omission in the Royal Speech which 
I had hoped that some one of Her Ma- 
jesty’s Ministers would have supplied. Not 
a word was said in it about Parliamentary 
reform—a subject on which I agree with 
the noble and gallant Marquess that it is 
very necessary we should receive some 
explanation. Two Members of the Govern- 
ment have spoken that night, but neither 
of them has satisfied me on that point. 
Yet I understood that in another place the 
expectation has been held out that a good 
measure of Parliamentary reform, and one 
that will satisfy those of your Lordships 
who are most anxious for it, will be intro- 
duced. This is a question which I am 
aware ought in that august assembly to 
be mentioned with ‘* bated breath and 
whispering humbleness ;’’ but I trust that 
the measure to be brought forward will be 
such as the majority of this House will 
with pleasure sanction. It is now about a 
quarter of a century since we have had any 
organic change—any change, I mean, re- 
lating to the constitution of the Lower 
House of Parliament, and very extensive 
social improvements have taken place in 
the interval. For example, the completion 
of our great network of railways have in- 
creased the means of intercommunication 
throughout the country to a marvellous 
degree ; while the gold discoveries in 


nations still more allowance is to be made. | California and Australia have produced a 


They know nothing of those laws of war | 
which have been established only within | 


the last two centuries even among the 


Earl Grey 


prodigious effect upon the wellbeing of 
society in every part of the world, impart- 
ing 4 great stimulus to the industry of al- 
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most every eivilized nation. In 1830 our 
population was 13,781,000; in 1856 it 
was 19,000,000. The prosperity of the 
country was still more astonishing. In 1830 
our exports amounted to £38,271,000 ; 
in 1856 they were £115,895,000. While 
the country has increased in population 
and wealth it has advanced also in the me- 
chanic arts and in intelligenee, and there- 
fore was the more fitted for an extensive 
measure of reform, and I shall be all the 
better pleased with it if there is a protec- 
tion given to the voter. I think, however, 
that the question of reform may be left to 
the noble Viscount at the head of the Go- 
vernment and that body of the Legislature 
which has been called under his special 
auspices. But there is a class nearly with- 
out representatives in Parliament — our 
unhappy Indian fellow-subjects; and I hope 
that sume of the 175 new Members will 
recruit the small body of Indian Reformers. 
I will not now dwell upon the anarchy, 
the insecurity to life and property that 
prevail in that country, but I beg your 
Lordships to consider seriously the financial 
condition of India. For four consecutive 


years there has been an average annual de- 


ficiency of £2,000,000, and while the Go- 


vernment are thus ldw in funds, they are 
only able to raise the means they require 
by paying two per cent. more than they 
did in the palmy days of Indian pros- 
perity. Ido not anticipate that the terms 
of the treaty entered into with Persia 
when made known to the House will be 
satisfactory to many of your Lordships, 
who contemplate with aversion the estab- 
lishment of relations with barbarous coun- 
tries. Some people entertain a vague un- 
defined idea of danger to our Indian empire 
from Russian aggression, but it can be 
shown how utterly groundless all such 
apprehensions are. It is asked why 
might not a great European power do that 
which Alexander the Great did three cen- 
turies before the Christian era? But 
those who put the question forget that 
Alexander had no artillery to carry with 
him, and that he had no commissariat, 
but drew his supplies from the wealthy 
population of the country. Moreover, 
Alexander was eight years in reaching the 
Indus, and when he got to the Hyphasis 
he had not to encounter a British force, 
but a body of Hindoos, and after all got 
no further than the bank of the river. 
conclusion, I concur in supporting the Ad- 
dress, which has received the unanimous 
sanction of the House. 

Motion agreed to, Nemine Dissenticnte; 


{May 7, 1857} 


In| 


Business. 46 


and a Committee was appointed to prepare 
the Address. The Committee withdrew ; 
and, after some time, Report was made 
of an Address drawn by the Committee, 
which, being read, was agreed to, and 
ordered to be presented to Her Majesty 
by the Lords with White Staves. 
[For the Address seo p. 22.] 


CHAIRMAN OF COMMITTEES. 


The Lord RepESDALE appointed, Nemine 
Dissentiente, to take the Chair in all Com- 
mittees of the House for this Session. 


THE SCOTCH REPRESENTATIVE PEERS, 


The Lord Cuancettor acquainted the 
House, That the Clerk of the Parliaments 
had received, by post, from the Deputy 
Keeper of the Records of Scotland (pur- 
suant to Act) 

Minutes of Election of the Sixteen Peers 
of Scotland, 14th April, 1857; and also, 

‘Return to the Clerk of the Parliament, 
by the Clerks of Session, concerning Titles 
of Peers called at the said Election. 

The same were Ordered to lic on the 
Table. 


The House adjourned at a quarter past 
Seven o’clock, till To-morrow, half- 
past Four o’elock. 


— ee 


HOUSE OF COMMONS, 
Thursday, May 7, 1857. 


The House met,—at One o’clock. 

Several other Members took the oaths ; 
and one Member, being one of the people 
called Quakers, made the affirmation re- 
quired by law. 


Message to attend the Lords’ Commis- 
sioners. 

The House went ; and being returned, 

Outlawries Bill—‘ for the more effec- 
tual preventing Clandestine Outlawries,”’ 
read 1°; to be read 2°. 


GOVERNMENT BUSINESS. 


Mr. HAYTER: It may be for the con- 
venience of the House that I should now 
state some of the measures which it is pro- 
posed on the part of the Government at an 
| early period to submit to the consideration 
of the House. I have to give notice that 
to-mortow the Secretary of State for the 
Home Department will move for leave to 
bring in a Bill to amend the Acts of the 
16th and 17th of the present reign, with 
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a view to substitute in certain cases other 
punishments in lieu of transportation. On 
the same night the Secretary of State for 
the Colonies will move for a Select Com- 
mittee to consider the state of those British 
possessions in North America which are 
under the administration of the Hudson’s 
Bay Company, and those over which they 
claim the licence to trade. On Monday, 
the 11th of May, the Chancellor of the 
Exchequer will move for a Select Com- 
mittee to inquire into the operation of the 
Banking Act of 1844 for England, and also 
into the operation of the Banking Acts for 
Ireland and Scotland passed in 1845. On 
the same day the Chancellor of the Exche- 
quer will move certain Resolutions on 
Savings Banks, with a view to the intro- 
duction of a Bill on that subject. On the 
same day the Secretary for the Home De- 
partment will ask leave to bring in a Bill 
to make further provision for the exercise 
of the powers of the General Board of 
Health. On Thursday, May 14, the First 
Minister will move for leave to introduce a 
Bill to amend the Oaths taken by Members 
of the two Houses of Parliament. On Fri- 
day, the 15th, the Attorney General will 
move for leave to bring in a Bill to make 
fraudulent breaches of trust criminal. I 
have also to give notice, that on Thursday, 
May 14, the Secretary for the Treasury 
will move for leave to bring in a Bill for 
the incorporation of Insurance Companies 
and Mutual Societies. 
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THE LORDS COMMISSIONERS’ SPEECH. 


Mr. SPEAKER reported, That the 
House had been at the House of Peers at 
the desire of the Lords Commissioners 
appointed under the Great Seal for open- 
ing and holding this present Parliament ; 
and that the Lord High Chancellor, being 
one of the said Commissioners, made a 
Speech to both Houses of Parliament, of 
which Mr. Speaker said he had, for greater 
accuracy, obtained a copy, which he read 
to the House. 


ADDRESS IN ANSWER TO THE SPEECH. 

Mr. DODSON: Sir, in rising to pro- 
pose that an humble Address be presented 
to Her Majesty, in answer to the gracious 
Speech we have just heard read, 1 cannot 
but regret that this honourable task has 
not fallen into the hands of some older and 
more experienced Member of the House 
—some Member more competent to speak 
with weight on the various and import- 

Mr. Hayter 
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ant topics adverted to in that Speech. But 
I derive encouragement from the considera- 
tion that the topics adverted to in the 
Speech are of such a nature that no short- 
comings of mine will be allowed to impair 
or interfere with the unanimity with which, 
I venture to hope, the Motion I am about 
to submit to the House will be received. 
As far as I am personally concerned, I| 
venture to hope that that indulgence which 
the House in its kindness never fails to 
extend to those who, like myself, address 
it for the first time will not be withheld 
from me. Amongst the various subjects 
mentioned in the Speech from the throne 
which afford grounds for congratulation is 
one which, I regret to say, forms a promi- 
nent exception, and that is the position of 
affairs at Canton. On such an occasion 
as that on which I ha¥e the honour to 
address the House I am anxious to 
avoid introducing any debated or debate- 
able matter. On the original merits of 
the dispute with China I shall therefore 
offer no observation. But I believe that 
while both sides of the House concur in 
regretting the hostilities in which we are 
involved, both sides also approve of the 
propriety of the course adopted by Her 
Majesty’s Government in sending out, on 
the one hand, reinforcements of troops, 
and vessels of a class suited for warfare in 
the Chinese waters, and on the other hand, 
in testifying to their readiness to conclude 
an honourable peace and their anxiety to 
act in the spirit of justice by sending a 
plenipotentiary so eminent and so success- 
ful as a negotiator as Lord Elgin. Indeed, 
I trust that the policy of this country to- 
wards other nations will always be found 
to be in accordance with the dictates of 
justice, and, in the case of weaker powers, 
not only of justice but of mercy. But I must 
observe that when we have to deal with the 
overweening pride of a semi-civilized na- 
tion, reason and experience alike show that 
forbearance and concession are too often 
considered to be a mere sign of weakness. 
I trust that the people and the Government 
of China will learn before long to estimate 
properly the real strength of this country, 
and to appreciate the motives that actu- 
ate her conduct, and that the result of 
éxisting complications will be to place our 
relations with that country on an intelli- 
gible and enduring basis. We have 
also been engaged in hostilities with 
another Eastern Power — Persia, which 
seems to have supposed that it could brave 
us with impunity. This House has learned 
with satisfaction that a treaty of peace 


to the Speech. 
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with that Power has been signed at Paris, 
which, I hope, is an honourable one to 
that country, and will not fail to secure 
to England those objects for which we 
engaged in war. Meanwhile the results 
of our operations in the Persian Gulf and 
the advance of our troops into the interior 
of the country, will serve to show that 
there is no coast so inhospitable, no climate 
so formidable, and no country so inacces- 
sible, as to be secure against the energy 
and valour of the British soldier ; and I 
trust that our successes in Persia will have 
the effect of spreading the prestige of the 
British name amongst the most remote 
tribes of Central Asia. I venture further 
to hope that these successes will prevent 
that country from entering into relations 
with any other Power unfavourable to 
England, or from endeavouring to retain 
possession of a place of such growing im- 
portance as the city of Herat. I allude to 
Herat as a place of growing importance 
for increased facilities of communication, 
and the extension of commerce by means of 
that system of land carriage which has of 
late years enabled that mode of convey- 
ance, in some instances, evens to super- 


sede carriage by water, are tending to re- 
store the caravan routes of Asia to some- 


what of their ancient importance. Herat 
is, in short, not only a centre where great 
commercial and great military highways 
meet and intersect one another, but an in- 
land Gibraltar which commands and controls 
them. With respect to countries nearer 
home, Her Majesty gives us the gratifying 
assurance that peace and harmony prevail, 
and that friendly relations subsist between 
her Government and those of other Euro- 
pean powers. The main stipulations of the 
Treaty of Paris, we are told, have been 
already fulfilled ; and I may add that their 
fulfilment reflects great credit on the vi- 
gour and diseretion which have been dis- 
played by Her Majesty’s Government. 
The next subject is that of the Sound 
Dues, which has also, I am happy to 
say, been settled ; whilst the storm- 
cloud which was gathering over Neuf- 
chatel has been dissipated. I regret, 
however, to learn that the negotiations 
respecting the state of affairs in central 
America have not yet been brought to a 
close ; but I hope I am not too sanguine 
In anticipating, both for the sake of the 
United States and of this country, that 
there exists no reason to apprehend a 
contest between two nations so intimately 
connected as are England and the United 
States of America, Such a war would, 
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indeed, be so detrimental to the interests 
of the two countries, and so pernicious to 
their prosperity, that I am scarcely using 
the language of exaggeration when I say 
that the greatest calamity which could be- 
fal either State next to defeat in such a 
war would be to be victorious in it. Her 
Majesty has commanded the Estimates to 
be laid before us, and I shall not trespass 
upon the time of the House by dwelling in 
anticipation on the measures which the 
Chancellor of the Exchequer will bring 
forward ; but I trust he may be able to 
realize that combination of economy with 
efficiency which we all so much desire, 
and to maintain a high state of the public 
service in conjunction with that immunity 
from oppressive taxation which has been 
shadowed forth in the Royal Speech. 
I trust that the financial measures of 
the Government may be in accordance 
with the principles of that policy which, 
by giving freedom to industry and to ca- 
pital, has so much contributed to promote 
that well-being and contentment of the 
people on which Her Majesty has congra- 
tulated us—that well-being of the com- 
munity at large to which the condition of 
agriculture, commerce, manufactures, and ° 
shipping bears such striking and irrefutable 
testimony. I am convinced this House 
will not shrink from that sacrifice of time 
and labour which the onerous task of 
amending the law, so prominently recom- 
mended to us in the Speech from the 
Throne, will require. If this House should 
in the Session, which has now commenced, 
deal successfully with those long-vexed 
questions, on that account alone it may 
lay claim to have conferred most impor- 
tant and most beneficial measures on all 
classes of the community. I trust that 
the House of Commons over which you, 
Sir, have been called on to preside will 
prove itself by the breadth and compre- 
hensive character of its measures of legis- 
lation, an honourable and worthy successor 
of the Parliaments which have preceded it. 
I trust that it will, by continuing the work 
of reform in season, and not by making 
premature changes, nor yet delaying reno- 
vation till it may be necessary to have en- 
tire reconstruction—I trust that, by pur- 
suing that true English policy, we may 
contribute in our time to maintain England 
in that proud position which she occupies 
amongst nations. With regard to those 
less ambitious and more pressing measures 
of practical improvement and domestic 
reform—if it be not too presumptuous in 
one so inexperienced as myself to venture 
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the observation—I hazard myself to say 
that this Parliament possesses peculiar ad- 
vantages for enabling it to carry out such 
practical and useful measures ; for in the 
returns made to the House by the different 
constituencies of the kingdom, I see no 
antagonistic array of interest against in- 
terest, of class against class—no symptom 
of a conflict between town and country, or 
between the different portions of the em- 
pire—no differences in fact but those whick 
result from conviction and reason, and 
which therefore may, by the same motives, 
be converted into harmony and unanimity. 
And indeed, if I may venture to go a step 
further without being thought guilty of 
presumption in alluding to so unimportant 
an individual as myself, I would say it is a 
happy augury of the agreement whieh on 
questions of social improvement may be 
expected to prevail among the Members 
of the House to find that the Address to 
the Throne is moved and seconded by the 
representatives of two such very dissimilar 
constituencies as the hon. Gentleman wh 
sits on my right hand (Mr. Buchanan) and 
myself—that it is moved by one who has 
the honour of representing a county situated 
in a purely agricultural quarter of England, 
embracing within it several towns, one of 
them the largest and most rapidly growing 
town in the south of England, towns in- 
timately connected with agriculture, or 
the resorts of wealth and pleasure ; and 
that it is seconded by one who represents 
one of the greatest commercial ports of 
the empire, and one of the busiest hives 
of mining and manufacturing industry. I 
beg leave to conclude by expressing my 
sincere and heartfelt thanks to the House 
for the kindness, forbearance, and indul- 
gence with which they have listened, and 
by moving that a humble Address be pre- 
sented to Her Majesty in answer to the 
gracious Speech which She has ordered to 
be addressed to both Houses. The hon. 
Gentleman concluded by moving— 


“‘That an humble Address be present- 
ed to Her Majesty, to convey to Her Ma- 
jesty the Thanks of this House for the 


gracious Speech which Her Majesty has | 


commanded to be made to both Houses of 
Parliament : 


“To thank Her Majesty for informing | 


us that She has availed Herself of the 

earliest opportunity of having recourse to 

our advice and assistance after the Disso- 

lution of the last Parliament; and we 
Mr. Dodson 
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unite with Her Majesty in trusting that 
there will be found sufficient time during 
the present Session to enable us satisfac. 
torily to deal with various important mat- 
ters, some of which had occupied the at. 
tention of Parliament in the beginning of 
this year: 

“To thank Her Majesty for informing 
us that the general aspect of affairs in 


Europe affords a well-grounded confidence 


in the continuance of Peace : 

‘To thank Her Majesty for informing 
us that all the main stipulations of the 
Treaty of Paris have been carried into 
execution, and to assure Her Majesty that 
we participate in the hope that what re- 
mains to be done in regard to those mat 
ters will be speedily aecomplished : 

‘©To thank Her Majesty for informing 


9 | us that the Negotiations upon the subject 


| of the differences which had arisen between 


the King of Prussia and the Swiss Confe- 
deration, in regard to the affairs of Neu- 
chitel, are drawing to a close, and that 
Hier Majesty trusts that those Negotia- 
tions will be terminated by an arrange- 
ment honourable and satisfactory to all 
parties : 

‘‘To thank Her Majesty for informing 
us that the Negotiations in which She has 
been engaged with the Government of the 
United States, and with the Government 
of Honduras, in regard to the affairs of 
Central America, have not yet been brought 
to a close : 

“To thank Her Majesty for informing 
us that a Treaty of Peace between Her 
Majesty and the Shah of Persia was sign- 
ed at Paris, on the 4th March, by Her 


| Majesty’s Ambassador at Paris and by the 
| Ambassador of the Shah; and to thank 
‘Her Majesty for Her gracious intimation 


that this Treaty shall be laid before us as 
soon as the ratifications thereof shall have 
been duly exchanged : 

“To assure Her Majesty that we share 
Her regret that, at the date of the latest 
advices from China, the differences which 
had arisen between the High Commissioner 
at Canton and Her Majesty’s Civil and 
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Naval Officers in China, still remained un- 
adjusted, and to convey to Her Majesty 
our thanks for informing us that She has 
sent to China a Plenipotentiary fully in- 
structed to deal with all matters of differ- 
ence, who will be supported by an ade- 
quate Nayal and Military force in the event 
of such assistance becoming necessary : 

“To thank Her Majesty for informing 
us that, in conjunction with several other 
European Powers, She has concluded a 
Treaty with the King of Denmark for the 
redemption of the Sound Dues ; and that 
this Treaty, together with a separate Con- 
vention between Her Majesty and the 
King of Denmark, completing the arrange- 
ment, will be laid before us, and also that 
Her Majesty will cause the measures neces- 
sary for fulfilling the engagements thereby 
contracted to be submitted for our consi- 
deration : 


“Humbly to thank Her Majesty for 
having directed the Estimates for the pre- 
seut year to be laid before us, and for the 


assurance that they have been prepared 
with a careful attention to economy, and 
with a due regard to the efficiency of the 
departments of the Public Service to 
which they severally relate : 

“To assure Her Majesty that we will 
take into our earnest consideration Mea- 
sures which are to be proposed to us for the 
consolidation and improvement of the Law, 
and to thank Her Majesty for apprizing us 
that Bills will be submitted to us for im- 
proving the Laws relating to the Testa- 
mentary and Matrimonial Jurisdiction now 
exercised by the Ecclesiastical Courts, and 
also for checking fraudulent breaches of 
trust : 

“To assure Her Majesty, that we concur 
in the expression of Her heartfelt gratifi- 
cation at witnessing the continued well- 
being and contentment of Her People, and 
the progressive development of productive 
industry throughout Her Dominions : 

“Humbly to thank Her Majesty for 
assuring us that She confidently commits to 
our wisdom and care the great interests of 
Her Empire, and to declare that, in com- 
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mon with Her Majesty, we fervently pray 
that the blessing of Almighty God may be 
vouchsafed to our deliberations, and may 
lead us to conclusions conducive to the ob- 
jects of Her Majesty’s constant solicitude, 
the welfare and happiness of Her loyal and 
faithful Peoople.”’ 


Mr. BUCHANAN said, that he felt 
much pleasure in seconding the Address, 
He concurred in all the statements which 
had been so well expressed by the hon. 
Mover; and it would be superfluous upon 
his part to enter into the consideration of 
topics which had already been brought so 
ably before the House, were it not that it 
seemed desirable that those Members who 
represented large constituencies, and who 
had recently enjoyed the opportunity of 
observing what were the sentiments and 
opinions that prevailed among them, should 
report to the House the results of their ob- 
servation. The noble Lord at the head of 
the Government had submitted to the coun- 
try the question of “‘ Content”’ or ** Not 
content’ with his Administration, and 
more particularly with his foreign policy. 
That was the issue which the constitu- 
encies had been asked to decide, and 
their answer had been a verdict, if not 
unanimous, at least pronounced by a 
large majority of votes, in favour of the 
Government of the noble Lord. Another 
important conclusion had at the same time 
been established. The recent elections 
had shown that neither eloquence, nor 
talents, nor long and valuable public ser- 
vices, could maintain the position and influ- 
ence of statesmen who placed themselves in 
opposition to the general convictions of the 
country. It was not because the public 
had ceased to admire the eminent talents 
of the right hon. Gentleman the Member 
for the University of Oxford (Mr. Glad- 
stone)—it was not because they had for- 
gotten the great services of the hon. 
Gentleman who had lately represented the 
West Riding of Yorkshire (Mr. Cobden), 
that the majority by which those gentle- 
men had been supported in the last Par- 
liament had been reversed. All their 
talents and all their eloquence could not 
carry the country along with them. Un- 
sophisticated public opinion could neither 
comprehend their arguments nor appre- 
ciate their policy. It was because the no- 
ble Lord at the head of the Administration 
had announced a policy by which the 
honour of England was to be maintained, 
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avd by which the representatives of the 
nation in foreign lands were to receive the 
support of the Government by which they 
were employed—it was on that account 
that the constituencies had given the noble 
Lord such an enthusiastic support. Let 
them look at the question which had im- 
mediately led to the dissolution of the late 
Parliament. That question had been re- 
garded out of doors as one involving large 
and important interests ; while a general 
impression had prevailed that it had been 
discussed in Parliament in a narrow and 
technical spirit. The seizure of the 
Arrow, the legality of the licence under 
which that vessel had sailed, and the 
various details of the transactions which 
preceded the outbreak of hostilities at 
Canton, were all, no doubt, very im- 
portant, and had very properly been 
deemed fit subjects for careful con- 
sideration and analysis; but more im- 
portant still were the broad bearings of 
our relations with the empire of China. 
It was not because the people of England 
were anxious for a Chinese war, or for any 
war, that they had come so enthusiastically 
to the rescue of our authorities in that re- 
mote quarter of the globe ; but it was be- 


cause they believed it to be necessary that 
our rights and interests in that country 


should be firmly maintained. Our connece- 
tion with China was altogether peculiar. 
For 200 years Great Britain had had no 
representative in China except a trading 
Company. We had with that Empire no 
political relations—in fact, scarcely any 
recognized relations whatever. The East 
India Company had not perhaps been to 
blame for the pacific—the too pacifie— 
policy they had adopted ; they had natu- 
rally pursued the course which they be- 
lieved to be best calculated to promote 
their own interests. But that course, it 
would be admitted, had been detrimental 
to the interests of this country. It had for 
a long series of years been the habit of the 
East India Company, while enjoying the 
monopoly of a lucrative trade, to submit to 
such treatment as the Chinese officials might 
think proper to compel them to submit to. 
It must have been by express orders from 
Leadenhall Street that the supereargoes of 


the factory at Canton had so completely | 
abjured the spirit of Englishmen as to | 


submit to the treatment they had ex- 
perienced. 
tinued for nearly two hundred years ; and 
when an occasion arose in which it became 


necessary for the British Government to | 


put forth its power, and to establish with 
Mr. Buchanan 
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the Government of China the relations 
which usually subsist between the repre. 
sentatives of civilized States, it was found 
that the matter was one of extreme diffi. 
culty and delicacy. It was after a series of 
the most vexatious and harassing negotia- 
tions or rather quarrels and embroilments 
which terminated in the death of Lord 
Napier, that we obtained the ratification of 
the Treaty of Nankin. By that Treaty we 
obtained free access for Europeans to the 
northern ports of China, and that access, 
it should be confessed, had been liberally 
and courteously conceded. But in the 
south of China, at Canton, a Jess satisfac. 
tory state of things arose. Under the 
provisions of the Treaty that city also 
ought to have been thrown open to Euro. 
peans ; but that stipulation had been from 
the very first resisted, and had never since 
been fulfilled. So far from the hostile 
conduct of the Cantonese being softened, 
feelings of increased hostility arose, sub- 
sequent to the signing of the Treaty. No 
language was deemed too offensive for desig- 
nating the ‘‘ outside barbarians,”’ and no 
acts were regarded as too savage for 
the gratification of their implacable ani- 
mosity. Under these circumstances was 
it to be supposed that the representatives 
of Great Britain in that country could 
tamely stand by and witness an outrage 
offered to the British flag ? If that out- 
rage had been allowed to pass unnoticed it 
was clear that the arrogance of that pecu- 
liar people would have become more inflated 
than ever, and negotiation would have been 
all but impossible. But we came in contact 
with the Chinese not only in China, but 
also in all the neighbouring seas. That 
industrious and commercial race had spread 
themselves over the Indian Archipelago, 
and they were to be met with in Borneo, 
in Sumatra, in Java, and in Siam. They 
had also emigrated in great numbers to 
our own settlements in those seas, and 
had largely increased the population of Aus- 
tralia and California. The condition of the 
British in these settlements had, in con- 
sequence, become somewhat critical. At 
Singapore there were 70,000 Chinese and 
only a few hundreds Europeans. At Penang 
and Malacca the relative numbers of the 
two races were still more disproportionate. 
Now it should be remembered that those 
Chinese immigrants were in constant cor- 
respondence with their countrymen; that 
they took part in their political designs; 
that the seeret societies of China had 
ramifications in the colonies in which 
their countrymen had settled. The dan- 
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gers which might, under such cireum- 
stances, arise to a small handful of Euro- 
peans scattered over extensive regions 
were very serious. It was well known 
that within the last few years outbreaks 
of the Chinese settlers had taken place 
at Penang and Singapore; and the re- 
cent sanguinary insurrection at Sarawak 
showed the boldness and the combination 
of the Chinese race after they had left 
their own homes. Could any one with 
these facts before him say that it would 
be wise to pursue a yacillating and an 
uncertain policy amidst so many elements 
of peril? Let us never forget that the 
empire of Britain throughout Asia derives 
its stability from ‘‘opinion.”” The domi- 
nant minority are a mere handful among 
surrounding millions. Once break down 
the prestige which our arts and arms have 
obtained, and from the Gulf of Persia to 
the Yellow Sea our Empire will totter to 
itsbase. Under present circumstances, he 
was glad to find that the Government had 
sent as their representative to China, Lord 
Elgin—a nobleman of tried capacity and 
experience, and well qualified to deal with 
the difficulties by which he would find 
himself surrounded. The difficulties with 
which that nobleman would have to con- 
tend with were not confined to British re- 
lations with the Chinese, but were aggra- 
vated by the encroaching and insidious po- 
liey of a Power which had recently shown 
itself in the north-east of China, and was 
advancing in a manner calculated to fill us 
with just alarm. It was well known that 
Russia within the last ten years had ac- 
quired a very large territory on the Amoor 
River—a territory which might at some 
future period, be made available for pur- 
poses inimical to the commerce of this 
country. This was a subject well worthy 
of consideration. He hoped he would be 
allowed to take that opportunity of saying 
that there was another question of foreign 
policy which was most interesting to the 
people of this kingdom—he alluded to the 
present state of Southern Italy. He 
hoped it would not be considered that he 
was travelling too far beyond the routine 
Prescribed for the Seconder of an Address 
in reply to a Royal Speech if he called the 
attention of Her Majesty’s Government, 
and of the House, to those feelings which 
Prevailed so extensively throughout the 
country, of abhorrence and detestfion of 
the disgraceful scenes which were taking 
Place in certain portions of the Italian 
Peninsula. He felt no apprehension of 
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want of firmness on the part of the Seere- 
tary of State for Foreign Affairs in discoun- 
tenancing such proceedings ; for the noble 
Earl had too frequently exhibited his truly 
British spirit to leave any room for doubt- 
ing that he had upon all occasions protest- 
ed in the most decided manner against 
those abuses of power which were at pre- 
sent to be witnessed in the south of Italy 
and in the Roman States. But—and he 
was sure he should carry with him the 
sense of the House—he wished on that 
occasion, in the name of peace and hu- 
manity, to record his protest against the 
misgovernment of Naples. They were 
at the commencement of a new Parlia- 
ment ; and they might regard that ocea- 
sion as an epoch in constitutional history, 
as a landmark by which to measure social 
and political progress of the country. There 
were many persons who looked to the as- 
sembling of a new House of Commons as 
the auspicious era for inaugurating many 
important reforms. He trusted that their 
expectations, in so far as they were just 
and reasonable, would not be disappointed. 
There was one subject at least which must 
soon occupy the attention of the Govern- 
ment, and that was the extension of the 
franchise. He was not one of those who 
supposed that an increase in the number of 
electors would necessarily secure the return 
of a better House of Commons, If the 
question were to be argued on the mere 
ground of expediency, he did not know 
that a case could be made out in favour of 
electoral reform. But the question was 
not one of expediency ; it was a question 
involving the rights of the poor, which were 
as valid as the rights of the rich, to political 
privileges within the limits of the constitu- 
tion. On that ground it ought to be diseus- 
sed; and he might add, that if those rights 
were moderately and at the same time 
firmly expressed, it would be necessary for 
the Government, not only to entertain, but 
to endeavour to dispose of the question. 
If, however, a lowering of the franchise 
should be found necessary, it should most 
assuredly be accompanied with a measure 
for the establishment of a system of gene- 
ral education. It would be in the highest 
degree objectionable that the franchise 
should be extended to uneducated voters, 
and upon that narrow ground, if there 
were no other, he would advocate a great 
educational measure ; and he thought that, 
considering the many able men on both 
sides of the House who had devoted their 
attention to that subject, such a measure 
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might before long be adopted. The Royal 
Speech expressed the congratulations of 
Her Majesty on the prosperity of our 
commercial condition. He fully partici- 
pated in the feeling which dictated those 
congratulations ; but ke might be allowed 
to say that there were at present to be per- 
ceived in this country symptoms well caleu- 
lated to inspire uneasiness, if not anxiety. 
One of those symptoms was the excessive 
dearness of money. It was impossible 
that the industrious portions of the com- 
munity could prosper under a state of 
things which extinguished profits and ate 
up the vitals of trade. It was said, and 
he perfectly agreed in the opinion—that 
the present state of things was not anoma- 
lous, and that it might be deduced from ob- 
vious causes. But, however that might be, 
he believed that if the evil should continue 
to operate as severely as it did at present it 
must be productive of ruinous consequences. 
Under these circumstances, he was very 


happy to find that the Banking Committee | 


was about to be re-appointed, and he trusted 
that that Committee would not assemble 
with any foregone conclusion. He hoped 
that they would examine all parties ; that 
they would be liberal in admitting evidence, 


and that they would allow no monopolist 
influence to prevent a searching inquiry, 
which alone could produce wise and im- 


partial legislation. Those were some of 
the questions which must occupy the atten- 
tion of the new Parliament, and it was 
only becoming in the House that they 
should assure Her Majesty, in reply to 
Her gracious Speech, that they were pre- 
pared to devote their time and best atten- 
tion, and to exhibit all their zeal and 
energy, in legislating for the welfare of 
the country. He begged leave to second 
the Address. 

The Motion for the Address was then 
read, and Question proposed by Mr. 
SPEAKER. 

Gexverat THOMPSON said, he could 
not appear without shame before his 
friends and constituents if he did not 
enter a protest against what they had 
heard that evening in reference to the 
Chinese question. He felt it his duty to 
state that those who coincided in opinion 
with the late Parliament, or at least with 
a majority of that body, did not intend to 
let that question pass without bringing it 
to the utmost extent of their ability before 
another inquest of the country. Their 
constituents, in great numbers, believed 
that that conflict had arisen entirely from 
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the voluntary act of an official. They 
were grieved to see that the Government 
appeared disposed to set up the principle 
that anything that an official might do 
should be allowed to pass without remark, 
His constituents were working men, and 
they wanted to know whether war was to 
be an instrument at the disposal of every 
official abroad, for the purpose of drawing 
away their hard earnings, in order to make 
fortunes for officers of the Crown in foreign 
countries? For into that the question re- 
solved itself. They said further, that they 
regarded the proceedings in China as op. 
posed to the national honour and dignity, 
They believed, that by ‘‘ civilization”’ was 
meant smuggling, and the doing of things 
piratical in themselves, and contrary to 
It would ill become 
him upon that occasion to take upon him- 
self the office of advocating that great 
cause ; and he only wished ‘to state that 
there prevailed upon the subject a feeling 
throughout this country which would not 
be quieted without further examination. 
Lorp ROBERT GROSVENOR said, 
that as the question on which the late 
Parliament had pronounced its decision 
just before its dissolution was more in the 
nature of a judgment upon past trans- 
actions at Canton than the expression 
of an opinion as to our future policy, 
he had hoped that the Chinese quarrel 
would have been left in abeyance on 
the oceasion of moving an Address in 
reply to Her Majesty’s Speech to the new 
Parliament. In the few remarks he was 
about to address to the House he did not 
mean to touch in any way upon that topic. 
Although at the commencement of many 
previous Parliamentary Sessions our fo 
reign relations had presented a more 
cheering aspect, he was gratified to find 
that there was no serious reason for ap- 
prehending a termination of + the peace 
which now reigned in Europe. The 
Mover and the Seconder of the Address, 
and more especially the Mover, had ad- 
dressed the House in speeches charac- 
terized by considerable ability; but he 
thought the hon. Gentleman who had 
seconded the Address had travelled 4 
little out of the record. Both those hon. 
Members had, however, naturally confined 
their attention mainly to points refert 
to in the Speech of Her Majesty, to which 
they w@re only moving a reply. If that 
were not the first occasion on which a new 
Parliament had assembled, he should not 
have attempted to address apy remarks 
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that evening to the House, and he did not 
mean to disturb, by anything he should 
say, the unanimity with which he hoped 
the Address would be received. He rose 
principally for the purpose of stating 
that as they all came fresh from their 
constituents, after having talked over 
with them the affairs of the country, 
they ought, as he considered, to take the 
earliest opportunity of making known what 
was the policy which those constituents 
wished the House should carry into effect. 
He did not pretend to be the organ of any 
section in that House, or to speak for any- 
body except himself; but as he had re- 
tumed from a longer interview with his 
constituents than any other Member, per- 
haps, in the House, inasmuch as he had 
addressed, during a period of nearly three 
weeks, public meetings in various parts 
of the metropolis, and of the county of 
Middlesex, he hoped it would not be alto- 
gether unbecoming upon his part to lay 
before the House a brief outline of the 
measures which his constituents were 
anxious to see passed into law. One of 
the subjects in which they felt the 


strongest interest was that of a reform 
of Parliament, or, to adopt the hustings’ 


phrase, he should rather say an extension 
of the suffrage. He entirely agreed with 
the hon. Gentleman who had seconded the 
Address, that a case of expediency could 
hardly be made out as an argument for such 
achange. He believed that, as Mr. Cob- 
den had once said, there was very litile 
doubt that the House of Commons, as at 
present elected, substantially reflected the 
public opinion of the country. But that 
was not the whole of the case with which 
the House had to deal. The hon. Gentle- 
man, the Seconder of the Address, had 
said that they would have to direct their at- 
tention to the propriety of extending the 
suffrage to the poorer classes. There 
was, however, a further ‘point for their 
consideration. It was not altogether a 
question of giving the franchise to the 
poorer classes, as many persons who were 
not poor did not possess the suffrage, and 
that was one of the evils that the public 
desired to see remedied. The great Re- 
form Bill of Lord Grey—or he should, 
perhaps, rather say of his noble Friend 
the Member for London (Lord J. Russell) 
—was certainly a very great step in ad- 
vance; but he thought that an experience 
of its working during a period of ‘nearly a 
quarter of a century showed that that 
Measure contained defects and anomalies 
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which were at present susceptible of a 
remedy. The forty shilling franchise was 
certainly very low, but under the existing 
system of land tenure and the working of 
society there were considerable numbers of 
persons who did not enjoy the franchise, 
although they were, perhaps, better qualified 
for properly exercising the right of voting 
than many persons on whom that right 
had been conferred, There was another 
important consideration involved in this 
question. They all disliked to have a 
perpetual succession of reform bills, and 
that unsettlement of the public mind so 
prejudicial to the good working of 
Government to which the introduction 
of a constant series of such measures 
would necessarily lead. He believed it 
would be a very good thing if the noble 
Lord at the head of the Government— 
(whom his constituents desired him to 
support, and whom both he and they 
desired to sce long occupying the place 
he now filled)—at once announced that 
he was prepared to bring in a measure 
of a more elastic and self-acting charac- 
ter than the Reform Bill under which the 
Ilouse was at present elected, At the 
same time he did not think that the whole 
power in that ease should be given to 
mere numbers. He did not know whe- 
ther his hon. Friend the Member for 
Bristol (Mr. H, Berkeley) meant to bring 
forward in the course of that Session his 
usual Motion for the establishment of vote 
by ballot; that was a measure at once 
simple and compendious, and might be 
treated on its own merits; but he (Lord 
Robert Grosvenor) should deprecate any 
attempt to deal in a piece-meal fashion 
with the question of Reform, and he 
hoped that the Government would, at 
the commencement of the next Session, 
introduce a Bill for its settlement in a 
large and comprehensive spirit. For 
himself, he thought that man would be 
no true friend to reform who, during 
the present Session of Parliament, should 
seek to introduce a measure of that 
kind. Passing from this point, there was 
one subject, with regard to the practices— 
he would not exactly say the corrupt prac- 
tices, but practices highly inexpedient at 
elections—to which he would shortly call 
the attention of the House. He had had 
the good fortune and the honour during 
the last Parliament to induce it to take 
two steps out of the four recommended 
by the Committees of 1854-35. One was 
the limitation of the county polling to one 
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day, and the other the entire prohibition of 
treating at elections. He had shown him- 
self, he hoped, not altogether an unsafe 
guide upon this subject, and it was his 
anxious desire to induce the House to take 
the two remaining steps—namely, to prohi- 
bit the conveyance of the voters to the place 
of polling by candidates, and to do away 
with the absurd anomaly of making the can- 
didates pay the expenses of the hustings. 
He did not wish at the present moment to 
enter into any argument upon these topics, 
but desired merely to inform the House, 
while candidates were still smarting under 
the expenses of the election, that it was his 
intention at the earliest possible period to 
introduce a Bill upon that subject. There 
was another point upon which his consti- 
tuents were most anxious. As the Ad- 
dress had been moved by one hon. Mem- 
ber representing a county, and seconded 
by another returned for a mercantile town, 
perhaps the House would like to hear the 
opinion of what might be termed an am- 
phibious Member in this respect. He was 
such a one, being the representative of 
both. That subject was church rates. 
It was one upon which the constituency 
of the county which he had the honour 
of representing, and indeed the whole 
country, had shown itself extremely 
anxious; and without the slightest dispa- 
ragement to the hon. Gentleman who now 
represented the Tower Hamlets, he (Lord 
R. Grosvenor) deeply regretted the absence 
of Sir William Clay, who had so long given 
his mind to this question, and who had so 
perseveringly and so ably brought it under 
the attention of the House. In his opinion, 
there was only one way of settling the ques- 
tion, and that was for Her Majesty’s Go- 
vernment to bring forward a Bill upon it. 
Should they decline to do so, he was him- 
self prepared to propose a measure to the 
House; but he hoped the noble Viscount 
at the head of the Government would think 
that on a matter so deeply affecting the in- 
terests of the Established Church the Bill 
should proceed from the Treasury Bench, 
and not be left in the hands of any private 
Member. He should not trespass further 
on the House with regard to the question, 
than to say it was absolutely necessary 
that something should be soon done. An- 
other point to which it was necessary to 
call the attention of the House was, that 
position in which the House stood with re- 
spect to its membership. They were not 
a complete House at that moment. Some 
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must do something for the purpose of re. 
storing the lost Members. He trusted the 
noble Viscount would introduce a mea- 
sure for restoring the paralyzed limb of 
the metropolis ; and with respect to the 
disfranchised boroughs, it would be his 
(Lerd R. Grosvenor’s) duty to make a 
claim, and a very strong one, on the part 
of that large portion of the constituency he 
had the honour of representing, residing in 
Chelsea, Kensington, and Hammersmith, 
and who were not possessed of a vote for 
the county of Middlesex, to the vacant 
seats. The population of those districts 
was very large and important, and had 
strong claim to representation in that 
House. He mentioned this subject, not 
only because it was one in which his con- 
stituents were peculiarly interested, but 
because it was at the same time one of 
Imperial concern. Another important sub- 
ject—one, indeed, in which the metropolis 


-was vitally interested —was the equalization 


of the poor rates within the metropolitan 
districts. That was a question which pe- 
culiarly affected the metropolitan districts, 
but though in a great measure local, it 
was deserving of serious consideration. 
He was quite aware that there were upon 
that question various opinions, but he 
thought it one of paramount importance. 
Having had occasion to make addresses 
upon these topics to. his constituents, he 
could not sit still and refrain from express- 
ing frankly and fairly in that House their 
desire. After thanking the House for their 
patient attention, he said it was not his in- 
tention to propose any Amendment to the 
Address. He quite rejoiced at the manner 
in which it was drawn up, which was such 
that he thought no Member would with- 
hold his assent from it. This was the 
more desirable because it was an occasion 
upon which the House was brought into 
contact with their much-reverenced and 
much-loved Sovereign, and, therefore, the 
Address should, if possible, be so framed 
that they should all be able to agree to it. 

Mr. W. EWART regretted that no 
allusion was made in the Speech from the 
Throne to the question of a Minister of 
Justice. That subject was brought for- 
ward in the last Parliament by the right 
hon. Gentleman the Member for Dublin 
University (Mr. Napier), and, on his Mo- 
tion, an Address was agreed to by the 
House. In the Speech from the Throne 
reference was made to many law reforms, 
but he could not see how those reforms 


of their Members were amputated ; they | were to be accomplished unless they were 
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to have a source or fountain from which 
they might be derived. The foundation of 
all law reform was, in his opinion, the 
establishment of a Ministry of Justice. 
The question of Parliamentary Reform 
had been justly alluded to by the noble 
Lord behind him, who, coming fresh from 
his constituents, had conveyed to the 
House an echo of their opinions. He did 
not wish to press this question on the 
Government prematurely, but thought the 
best course for Her Majesty’s Ministers to 
pursue would be, to obtain such returns, 
and lay them before the House, as would 
enable Parliament and the country to form 
an intelligent opinion upon any measure 
which might be proposed in,a future Ses- 
sion. The returns he alluded to would be 
such as to contrast the effect of the ex- 
tension of the suffrage on an educational 
basis with its extension on a property or 
other qualification. When those docu- 
ments were laid before them, they would 
be able to found a new Reform Bill upon a 
safe and secure basis, and he hoped to hear 
irom the Government that such a proposi- 
tion was not alien to that line of policy 
which they had prescribed for themselves. 
Viscount PALMERSTON: Sir, there 
seems to be so little disposition upon the 
part of the House to go into any detailed 
argument upon the Address, or to enter 
upon a discussion of the various matters to 
which the Speech refers, that I shall not 
take upon myself to do that which other 
Members do not seem disposed to do, and 
which the House, therefore, will not expect 
from me. There are, however, one or two 
points which have been touched upon with 
respect to which I feel it necessary to say 
a few words on the part of Her Majesty’s 
Government, I will allude first of all to 
the topic referred to by my hon. Friend 
behind me. There was an Address moved 
and agreed to last Session with regard to 
the establishment of a Department of 
Justice. That Address was moved by the 
hon. and learned Gentleman the Member 
for the University of Dublin. We stated 
at the time that that was a subject full of 
difficulty in regard to the mode in which 
the proposition should be carried into exe- 
cution, and the hon. and learned Gentle- 
man I am sure fully concurred in that 
view. I can only say on that point, there- 
fore, that we have under consideration the 
best means of accomplishing the object 
which the hon. and learned Gentleman and 
the House had in view, and I trust that 
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we shall be able to propose to the House 
some arrangement which will sufficiently 
carry out the purposes which that Address 
had in contemplation. I quite concur with 
my noble Friend who spoke just now 
(Lord R. Grosvenor), that, considering the 
shortness of the period during which Par- 
liament can in this present Session sit— 
considering, also, the great importance of 
the many practical measures of improve- - 
ment which are indicated in the Speech 
from the Throne, and which will be pro- 
posed to the House, it would be highly 
inexpedient that this House should en- 
ter into the discussion of so large and 
sweeping a question asa change in the 
representation of the people in Parlia- 
ment ; because such a discussion could 
not lead to any conclusive result in the 
present Session of Parliament, while 
it is obvious that discussions begun 
in one Session, and which are to be con- 
cluded by measures in the next, could only 
unsettle the minds of men, and lead te 
anticipations which would embarrass those 
who might in a future Session have to 
propose measures for the consideration of 
Parliament. But, Sir, on the other hand, 
Her Majesty’s Government admit that 
it will be their duty, during the period 
which will intervene between the conclu- 
sion of the present Session and the begin- 
ning of the next, to take this subject into 
their fullest and most deliberate considera- 
tion. It would be very unsuitable for me, 
at a moment when the Government have 
not had the opportunity of giving to that 
matter the consideration which is due to it, 
to say anything in regard to the details of 
measures that might be proposed in a 
future Session, which would imply anti- 
cipatory conclusions, and which, by fixing 
the Government upon one point or another, 
might lead afterwards to disappointment 
if the result did not correspond with the 
expectations raised, and which, at all 
events, would embarrass the free consider- 
ation and decision of the Government 
during the period to which I have alluded. 
But it will be the duty of the Government 
—in the ensuing recess—to give to that 
matter their most anxious and most serious 
consideration, and I hope, indeed I am 
confident, that at the beginning of the 
next Session we shall be able to propose 
to Parliament some measure which will, 
we think, be well calculated to meet the 
just expectations of the country, correct 
those defects which exist in the present 
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system of representation, and extend the 
franchise to classes of persons now unme- 
ritedly excluded from that privilege. More | 
than that I trust the House will not expect | 
me to say. If this House has confidence | 
in Her Majesty’s Government, they ought 
so far to exercise their forbearance as not | 
to endeavour in this Session to press Her 
Majesty’s Ministers to declare themselves 
on particular points in reference to repre- 
sentative reform ; but if it has not sufficient 
confidence in the Government as to be will- 
ing to wait till next Session on a matter 
that requires so much and such grave deli- 
beration, they had better at once say so and 
place the administration of the affairs of the 
country in other hands. I am, Sir, glad 
in being able to congratulate the House 
on the prospect of the continuance of peace 
which the present condition of affairs in 
Europe holds out as mentioned in the 
Speech of Her Majesty’s Commissioners. 
I trust that the animosities engendered by 
the great conflict in which a part of Eu- 
rope was engaged for two years will give 
way to the more peaceful relations and 
intercourse which have succeeded that war, 
and that the great Powers who were en- 
gaged in that contest, feeling that their 
permanent interests are identified with the 
maintenance of good relations with each 
other, will cast into oblivion all those sen- 
timents of hostility which the conflict for 
a time may have created, and permit them 
to be replaced by feelings of good-will and 
friendship. I trust, too, that all the great 
Powers of Europe will discover that free- 
dom of commercial intercourse and a de- 
velopment of the national resources form 
not only the best system of policy for the 
interests of their particular countries, 
but also create a link of union with} 
other countries which otherwise might oc- | 
cupy an adverse position. The more a) 
country advances in material wealth and 
prosperity, and the more its Government de- 
velopes its internal resources, the more, on | 
the one hand, will it increase its means of | 
defence should defence ever become neces- 
sary ; and, on the other hand, the greater 
will be the interests which will be bound 
up in the maintenance of peace and the 
existence of which will dissuade Govern- 
ments from entering into or prosecuting 
unjust wars. There is one question which 
my hon. Friend touched upon which we 
know is regarded as a great question ; I 
mean the question of church rates. Well, 
Sir, that also is a subject which the House 
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is well aware is full of practical difficulty, 
That subject is now under the considera- 
tion of the Government, and I hope we 
shall be able to propose some measure on 
it which will alleviate the difficulties which 
have hitherto presented themselves. I 
cannot promise definitively to propose a 
measure until we have made up our minds 
upon the subject ; but that matter is under 
the consideration of the Government, who 
anxiously desire to frame such a measure 
as shall be satisfactory to the different 
classes of the people of this country. 

Mr. ROEBUCK: I congratulate the 
House that we have now a distinct pledge 
from the noble Lord that he intends next 
year to bring forward a measure of Parlia- 
mentary reform. There is no mistake as 
to his intentions. The noble Lord tells us 
that in the present state of the representa- 
tion there are great anomalies—that va- 
rious classes are not now represented in 
this House who deserve to be represented, 
and that it will be the duty of Her Majes- 
ty’s Government during the recess to frame 
such a measure as will confer the represen- 
tation upon these classes. Accepting from 
the noble Lord, that statement with the 
interpretation I have put upon it, I can 
only say I am not one of those who might 
be inclined to interrupt the course of busi- 
ness in the present Session. Having 
clear and distinct statement from the noble 
Lord that it is his intention to deal with 
the question of Parliamentary reform, I 
shall not interfere with his efforts by throw- 
ing any obstacle in his way. Such being 
the interpretation which I have placed upon 
the words of the noble Lord, I thought it 
only right to state to this House, plain, 
simple, straightforward and _ intelligible, 
the pledges which the noble Lord had 
given to the House, and which the House 
would not forget. 


Question put, and agreed to. 

Committee appointed “ to draw up an Address 
to be presented to Her Majesty upon the said 
Resolution: — Mr. Dopsoy, Mr. BucHanax, 
Viscount Patwerstox, The Cuancetzor of the 
Excuequer, Sir Grorce Grey, Mr. SecretaRY 
Lasoucnere, Sir Cuartes Woop, Mr. VERNON 
Smirn, Mr. Baines, Mr. Attorney General, Sit 
Bensamin Hatz, Mr. Artorney Generat for Ine- 
Lanp, The Lorp Apvocatr, Mr. Lowe, Mr. Bov- 
vrrie, Mr. Hayter, and Mr. FrrzRoy, or any 
Five of them :”’— 


To withdraw immediately. 
Lord Commissioners’ Speech referred. 


The House adjourned at ten minutes 
past Six o’clock, 
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Mmuvres.] Sat First in Parliament—The Earl 
of Ellesmere, after the Death of his Father. 
Took the Oaths.—Several Lords. 


GENERAL ASHBURNHAM — DISCIPLINE 
OF THE ARMY—OBSERVATIONS. 


Tue Eart or CARDIGAN said, that he 
wished to put a question to the noble Lord 
the Seeretary for War with respect to the 
attack that had been recently made on 
General Ashburnham. He was, unfortu- 
nately, not present yesterday upon the oc- 
easion of moving the Address in reply to 
Her Majesty’s gracious Speech, when an 
incidental discussion arose upon the affairs 
of China, and the expedition which had 
been lately sent out to that country. He 
now wished to bring before their Lordships’ 
consideration the subject of the attacks 
which had recently been made upon the 
general officer appointed to command that 
expedition. He was glad to hear that the 
noble Lord (Lord Panmure) had made 
what he (the Earl of Cardigan) could not 
but consider an excellent suggestion—that 
those officers who anonymously or other- 
wise made erroneous statements in the 
public press against their commanding 
officers should not be employed by Her 
Majesty’s Government in future. He (the 
Earl of Cardigan) also understood that the 
noble Lord the Secretary for War had 
great difficulty in ascertaining who those 
officers in the army were who, from time 
to time, were the authors of those state- 
ments. He could not think there would 
be much difficulty in arriving at the truth 
and knowledge of who the authors were. 
But the question he wished to put to the 
noble Lord was, whether he did not think 
the present state of things was unreason- 
able; and, in the ease of officers who were 
the authors of the present calumnies against 
their superior officers, whether it was not 
advisable that some system should be adopt- 
ed by which the noble Lord as Secretary 
of State for War, in conjunction with 
the Commander in Chief, might be enabled 
to bring any such offender to trial in order 
to test the truth of his assertions; and, if 
he failed in establishing their truth, that 
he should be punished in the most sum- 
mary manner? He had taken this ocea- 
sion of bringing the subject before the 
hotice of their Lordships, because a case 

now arisen in which the interests of 
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the public service were concerned. The 
expedition to China was comprised, like 
every other expedition, of commanding 
and subordinate officers; and if attacks 
of this kind upon General Ashburnham 
were permitted, it was impossible that 
the subordinate officers and men could 
feel a proper confidence in their command- 
ing officer. The interests of the public 
service, however, demanded that such a 
feeling should prevail among the subordi- 
nate officers and men who composed the 
foree. At the same time that he felt 
deeply the attack that had been made 
upon General Ashburnham, he did not 
deny that his statement was somewhat 
connected with his own position. He had 
had the honour of addressing their Lord- 
ships some time since on this subject, and 
he was then advised that it would not be 
desirable to bring the persons who had at- 
tacked him to a court-martial, particularly 
those who had attacked him anonymously. 
Their Lordships, however, knew that he 
had suffered under the grossest calumnies, 
and he felt it to be a great injustice that 
the officer who had so calumniated him 
had not been compelled to prove the truth 
of his assertions. He (the Earl of Cardi- 
gan) was not then going to bring his case 
before their Lordships; but he must say, 
that unless some check were put upon this 
system of subordinate officers calumniating 
their superior officers, the discipline of the 
army would be destroyed; because, if offi- 
cers were permitted to calumniate their 
superiors with impunity, even non-commis- 
sioned officers and all the subordinates in 
the army would do the same, and any man 
who had a spite against his commanding 
officer would take this means of revenging 
himself. He would, therefore, earnestly 
entreat the noble Lord to consider whether 
it would not be expedient, in the case where 
an officer publicly avowed himself to be the 
author of letters containing attacks upon 
his military superior—or in any other 
cases where it was possible to discover who 
he was—that some steps should be taken 
to bring him te trial. He repeated that 
he had himself been grossly calumniated, 
and that those calumnies had been repeat- 
ed since he had had the honour of address- 
ing their Lordships on this subject. When 
he remembered that his services in the 


| Crimea had met with, fortunately, the sup- 


port and approbation of all his superior 
officers, both those who were friendly to 
him and those who were not—that they 
were acknowledged in the public do- 
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spatches—having met with that approba- 
tion and approval, his own conscience was 
perfectly clear as to his having done any- 
thing which deserved in the least degree 
the attacks which had been made upon 
him; and he felt perfectly satisfied that 
upon every one of those occasions upon 
which his conduct had been impugned he 
could not, consistently with his duty, have 
taken any better course than that which 
he had adopted. 

Lorp PANMURE: My Lords, as the 
noble Earl has called my attention to this 
subject, I have no hesitation in saying 
that, in cases where junior officers, either 
anonymously or otherwise, make attacks 
on the conduct of their superior officers, 
I shall be most happy to give to the 
Commander in Chief all the assistance in 
my power in maintaining the discipline of 
the army by bringing those junior officers 
to account. But there is some little differ- 
ence between the case of the noble Earl 
and that which was the subject of discus- 
sion in your Lordships’ House yesterday. 
The officer who attacked the noble Earl 
has avowed his name as the author of a 
book which he had published in the first 
instance anonymously. When the noble 
Earl brought his case before your Lord- 
ships I advised him, as his reputation and 
his position were uninjured, to treat with 
the contempt they deserved the insinua- 
tions made against his military character 
in that book ; and I told him at the same 
time, that if he wished a remedy in respect 
of the charges which had been brought 
against him, the law of the land was open 
to him as a means of setting his charac- 
ter right with the public. Moreover, the 
officer who wrote that book was not under 
any employ by the Commander in Chief. 
I do not, however, wish now to renew the 
discussion on the case of the noble Earl ; 
but, in reference to the debate which took 
place last night, I am desirous of setting 
myself right with your Lordships with 
regard to a part of the observations I made 
on that occasion, in which, I think, I have 
been misrepresented. I am charged with 
denying the right of the public press gene- 
rally to criticise appointments made by the 
Executive Government—made, that is to 
say, not by the present Executive Govern- 
ment only, but by any Executive Govern- 
ment. Now, I never had the folly to make 
any such assertion; on the contrary, I 
hold it to be the vocation of the public 
press to criticise all appointments, made 
either by this or any other Government, 
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because it is their duty so to do for the 
guidance of public opinion. But what I 
did call in question was the manner in 
which the criticisms against General Ash- 
burnham had been made—by an inferior 
officer, and directed against the profes. 
sional character of an officer under whom 
he had served—and the time at which they 
had been made. Your Lordships will 
recollect that those criticisms were made, 
not during the time when Parliament was 
sitting, and when an answer could have 
been given to them in your Lordships’ 
House, or in the other House of Par- 
liament, and not during the three weeks 
which afterwards elapsed when General 
Ashburnham was in this country and 
might have defended himself, but after he 
had left the country as the commander of 
the expedition intrusted to him by the 
Government. I think, my Lords, I did 
right in making the observations which I 
addressed to your Lordships yesterday on 
this subject ; but I repeat that I by no 
means denied, or intended to deny, the 
right of the public press at large to review 
any appointment that might be made by 
the Executive Governmens. 

THe Eart or CARDIGAN said, he 
had made no reference whatever to the 
opinions of the press in the observations he 
had addressed to the House. What he 
said had respect to the conduct of junior 
officers calumniating their superiors, and 
he contended that unless officers so con- 
ducting themselves were brought to ac- 
count, there would be no way of testing 
the truth of the accusations they made 
against others, or of maintaining intact the 
discipline of the army. In his own case, 
he must remind the noble Lord that he 
had had no redress, though he had sought 
it by the means suggested. 

Tue Eart or HARDWICKE said, this 
was the case of an officer abused behind 
his back by an anonymous writer; and the 
responsibility of the Government for the 
appointment required them to defend him. 
He thought, theretore, the noble Lord had 
done no more than his duty in vindicating 
the appointment of General Ashburnham 
to this command. He knew nothing of the 
attack itself; but he would say that when 
an officer attacked the character of another 
in the public prints, it would be the manly 
and honourable course to sign his name. 
To make a public attack anonymously was 
disgraceful. He was not astonished that 
his noble Friend (the Earl of Cardigan) 
should call attention to this matter, con- 
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sidering how he had been aspersed himself. 
The promise of Lord Panmure that he 
would assist the Commander in Chief in all 
such cases to take notice by the legal pro- 
cess of court-martial of these attacks, 
amounted to nothing more than was univer- 
sally done in the service. That a junior 
officer was to malign his senior, the two 
being in the full pay of the Crown, was a 
thing impossible to admit, unless they were 
to overthrow military discipline entirely. 
But when the question arose with regard 
to an officer on half-pay, or on retirement, 
who wrote a book, that materially altered 
the ease. The liberty to do so no doubt 
existed ; the propriety of doing so was 
another question. Governments in olden 
times used not to be very fond of officers 
who were fond of writing; and if that 
course were pursued on all occasions, and 
if the Government showed a disinclination 
to have anything to do with officers who 
were in the habit of writing, they would do 
agreat service. It was not necessary, in 


a military point of view, that an officer 
should be a great writer ; and if gentlemen 
retired or on half-pay were to sit down and 
write abusive books or libels against officers 
under whom they had served, such a prac- 


tice must have a tendency to injure 
nilitary discipline, and the facilities for 
carrying on the public service. The mili- 
tary law had ceased to have power in such 
eases, and it must be left to the civil 
authority of the country to vindicate the 
character of any officer so attacked. The 
case then became one of considerable diffi- 
culty, as the liberty of the subject might be 
considered to be connected with it. He 
thought, himself, that unless both the 
officers concerned in the transaction were 
in actual service on full pay, the Crown 
should not interfere to vindicate the officer 
who had been calumniated. 

Tue Eart or CARDIGAN said, that 
officers upon half-pay were liable to be re- 
called to active service at any time, and he 
thought therefore that the military law as 
affecting these cases ought to apply to 
them as well as to officers upon full pay. 

Tae Marquess or CLANRICARDE 
said, that he had been somewhat misun- 
derstood, in having been supposed to 
blame the conduct of the press with refer- 
ence to this subject. He had not intended, 
to impute any such blame, nor had he any 
objection to the discussion raised by the 
press other than that which arose from the 
particular time at which such discussion had 
taken place. What he objected to was the 
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conduct of officers who used the newspapers 
as vehicles for attacking their superior offi- 
cers behind their backs. He thought there 
ought to be some power on the part of the 
military authorities to punish such conduct. 
He must say that, while military officers 
were generally the very first to complain 
of the comments of the press which cen- 
sured or criticised military appointments 
and actions, whether such comments were 
fair, or whether they exceeded what might 
be considered the limits of fairness, those 
officers appeared, in every instance, when 
they thought they had a grievance, to be 
the first to avail themselves of the press for 
the dissemination of their own views. Now, 
he did not think they were entitled to take 
both these courses, though they might 
adopt either. They ought to object to the 
interference of the press and avoid it, or 
they ought to appeal to the press and sub- 
mit toits criticism. He thought, however, 
that when an officer whose identity might 
easily be ascertained came forward, as 
““M. L.”’ had done, to make charges 
affecting the credit of another officer of 
high position, some military tribunal ought 
to be empowered to call upon the accuser 
to establish his assertion. 


PRIVILEGE OF REPORTS.— 
SELECT COMMITTEE MOVED. 


ADMINISTRATION OF OATHS. 
SELECT COMMITTEE MOVED. 

Lorp CAMPBELL: My Lords, I shall 
detain you for a very few minutes in moving 
for the reappointment of the Select Com- 
mittee, the appointment of which I ob- 
tained during the last Session, to inquire 
into a very important and difficult subject 
—namely, whether the privilege now en- 
joyed by reports of the proceedings of 
courts of justice may be safely extended 
to the reports of the proceedings of the 
two Houses of Parliament and of other 
public assemblies. At present, according 
to the established law, the proceedings of 
courts of justice may be published with 
impunity if they are fair and bond fide. 
The greatest benefit has arisen to the 
public from that privelege ; but it extends 
no further—not even to the proceedings of 
the two Houses of Paliament. It has 
lately been decided—and I believe the 
decision is allowed to be a sound one—in 
the case of Davison v. Duncan, that if, 
except in the case of proceedings of courts 
of justice, the editor of a journal publishes 
accounts of any other proceedings at all 
criminatory of any individuals, the pro- 
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prietors of the journal in which the report 
is given are liable to an action: and it 
was stated by my distinguished predecessor, 
Lord Denman, that there was no immunity 
for a fair and faithful and accurate account 
of the proceedings of this or of the other 
House of Parliament. Now, there does 
seem to be a grievance here; because 
although actions are not frequently brought 
in consequence of the reports of pro- 
ceedings of either House of Parliament, 
there is no doubt they may be brought ; 
and, in fact, considerable anxiety prevails 
lest actions should be brought under such 
circumstances; and if actions should be 
brought, there can be no defence on the 
part of the most distinguished and trust- 
worthy journals. It seems to me, my 
Lords, that this is a state of things which 
ought not to continue if it can be prevent- 
ed. A remedy has been proposed to which 
I certainly can by no means accede. It 
has been proposed that all distinctions be- 
tween verbal and written slander shall be 
abolished, and that it shall be a good de- 
fence to an action fog a written libel if the 
defendant can show that the statement was 
made by any individual, at the same time 
pointing out the individual. This proposi- 


tion is supposed to be founded upon what 
is called ‘‘ Lord Northampton’s case;’’ but, 
as my noble and learned Friend on the 
cross bench well knows, it is founded upon 
an utter misconception and misrepresenta- 


tion of that case. The dictum of the 
Judges who sat in the Star Chamber went, 
if properly understood, no further than 
this—that when what was said by another 
was repeated upon a proper occasion, the 
author of the statement being at the same 
time pointed out, it might be defended. 
But to allow that what has been whispered 
in a corner may be published in every jour- 
nal in the empire with impunity, would be 
wholly inconsistent with the protection due 
to the characters of individuals. If all 
that is said at a public meeting, or in any 
assembly that may be called a public meet- 
ing, is to be published without any remedy 
being provided for those whose characters 
may be attacked, the most mischievous 
consequences will ensue. Public meetings 
may be got up for purposes of calumny, 
and the person who utters the calumny 
may be a man of straw, who will fly the 
country as soon as he has uttered his slan- 
derous statement. I think, however, that 
a remedy may be devised which will, at all 
events, mitigate the evil that exists at 
present. Some years ago I myself pro- 
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posed that complete immunity should be 
given to fair reports of what took place in 
either House of Parliament. My proposi- 
tion was supported by the late Lord Den. 
man ; but, unfortanately, it was not sue- 
cessful. ? certainly cannot conceive any 
well-grounded objections to that proposal, 
All the arguments by which you support 
the privilege of reports of law proceedings 
will equally apply to the proceedings of 
the two Houses of Parliament. What is 
the foundation of that immunity of law 
reports? The public good. Well, I sup. 
pose your Lordships and all the Members 
of the other House are of opinion it is for 
the public good that the proceedings of 
both Houses of Parliament should be made 
known to the country? But I would not 
stop there. There are other assemblages 
with whose proceedings it is desirable that 
the publie should be acquainted. This 
day, I believe Convocation assembles, and 
I suppose that to-morrow we shall have 
an account of the speeches of our most 
reverend and right reverend Friends, 
Notwithstanding the grave character of 
that assembly, statements are sometimes 
made there which might form the grounds 
of action: and it would be extremely hard 
if proceedings were taken against The 
Times or any other journal for accounts 
of what had been said by the Archbishop 
of Canterbury or by the Bishop of St. 
David’s. It may be urged—but I only 
throw out the suggestion, and give no 
yy on the matter—that the immunity 
should be extended to all meetings held 
under the authority of an Act of Parlia- 
ment, and to which the public may right 
fully claim admission. Some line must 
be drawn, for it would be monstrous to 
contend that anything that can be called a 
public assemblage should be privileged. 
If that were the case, no doubt Mr. Ernest 
Jones’s meetings and the Sunday assem- 
blages in Hyde Park would be much fre- 
quented by those who wished to calumniate 
their neighbours. Some line must be 
drawn with regard to the public meetings 
to which the privilege is extended ; but, if 
this cannot be done, it is matter for con- 
sideration whether it might not be enaeted 
that if a fair account of what has taken place 
at a public meeting is given, and no real 
damage is inflicted upon the character 
of any one by such publication, the jury 
might be entitled, in case of an action 
being brought, to find a verdict for the de- 
fendant. Until very lately if a jury found 
a verdict for a farthing damages full costs 
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followed ; but the law in that respect is 
altered. I ask your Lordships, however, 
to consider the case of an action for libel 
where the plaintiff has suffered no damage, 
put where the proprietors of the journal 
against which proceedings are taken are 
obliged to pay a very heavy sum as costs 
independently of the anxiety and disagree- 
able consequences which the mere fact of 
having an action brought against them 
must occasion. I merely offer these sug- 
gestions in order to induce your Lordships 
to institute an inquiry on the subject, and 
I trust you will consent to the renewal of 
the Committee which was appointed during 
the last Session. 

I wish also to take the opportunity of 
calling your Lordships’ attention to the 
manner in which oaths are administered to 
witnesses who are examined before Com- 
mittees of this House. When the House 
is not sitting witnesses cannot be sworn, 
and the consequence is that persons are 
frequently brought up from the country 
and are kept in town for some days, or 
are sent back to their homes and again 
brought to London to be sworn, either 
proceeding entailing very considerable ex- 
pense. The shift is sometimes resorted 


to of allowing witnesses to give evidence 
without being sworn, and of afterwards 
swearing them at the bar of the House 
that evidence they have previously given 


is true. The most serious inconveniences 
arise from the practice; for sometimes, 
while their Lordships are engaged in the 
exercise of their judicial functions, there is 
a tremendous rush to the bar; the learned 
counsel who are addressing their Lord- 
ships are interrupted, the Lord Chancellor 
is alarmed, and there is as great a con- 
fusion as if a second Lord George Gordon’s 
mob had broken into the House. Yet 
when we come to inquire what is the 
matter, we find it is only the witnesses on 
some railway Bill come to the bar to be 
sworn. The sole question which appears 
to me to arise is, whether we can remedy 
the evil by means of a standing order, or 
whether we must have recourse to legisla- 
tion, When I first considered the matter 
I was of opinion that your Lordships had 
power, proprio vigore, to authorize wit- 
nesses to be sworn before Select Com- 
mittees, Since I first brought the matter 
before your Lordships, the matter has 


been inquired into by my learned Friend | 
r. Macqueen, and the opinion I formerly | 


entertained has been fortified by the re- 
sult. It seems there haye been repeated 
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instances where your Lordships have dele- 
gated the power of administering oaths to 
witness to Commissions—for instance, it 
appeared that it had been systematically 
done so in the case of the tryers of peti- 
tions, and in the case of Lord Lovat, a 
commission was sent down to Scotland to 
examine witnesses on oath, and that Com- 
mission did administer the oath and ex- 
amine witness so far off as Inverness. If 
that is within your Lordships’ power as to 
Commissions, why is it not within your 
power as regarded Select Committees from 
your own body? I will not, however, give 
any decided opinion on the question; es- 
pecially since I understand that my noble 
and learned Friend on the woolsack and 
my noble and learned Friend on the cross 
benches (Lord Wensleydale) entertain doubt 
as to the power as regarded Select Com- 
mittees by means merely of a standing 
order. Until these doubts are removed, 
I shall not attempt to remove the difficulty 
by that means. Then as regarded legis- 
lation, it might be said that the House of 
Commons would object to pass a Bill to 
enable their Lordships to swear witnesses 
before a Select Comnittee unless similar 
power was given to themselves. It is 
true that the House of Commons itself 
had no power of administering oaths; but 
that, in my opinion is an anomaly which 
ought to be removed, and similar powers 
ought to be given to the House of Com- 
mons in every respect. However, for the 
present, I shall content myself with mov- 
ing, first— 

“ That a Select Committee be appointed to 
consider whether the Privilege now enjoyed by 
Reports of the Proceedings of Courts of Justice 
may be safely and properly extended to Reports 
of the Proceedings of the ‘wo Houses of Parlia- 
ment, and of any and what other Assemblies or 
Public Meetings, under any and what Conditions 
or Restrictions.” 


And secondly— 


“That a Select Committee be appointed to 
consider and report on the Expediency of alter- 
ing the present Mode of administering Oaths to 
Witnesses to be examined by Committees of the 
House.” 


Toe LORD CHANCELLOR thought 
that all their Lordships would concur 
in the propriety of the course pro- 
posed to be pursued by the noble and 
learned Lord. Both the subjects to which 
attention had been called were of the 
greatest importance. ‘With respect to the 
last alluded to he confessed, looking at 
the matter with the eye merely of a law- 


yer, he doubted whether it would be safe 
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to attempt to effect the important change 
suggested simply by a standing order. It 
might be possible, investigating the sub- 
ject with the eye of an antiquarian, to 
discover precedents, leading to a conclu- 
sion that the right of delegating to Com- 
mittees of the House to swear witnesses 
did exist; but it must be felt, if such a 
course were taken and a witness were af- 
terwards charged with perjury for evidence 
given before a Committee that it would be 
to the last degree doubtful what might be 
the decision of the Judges in Westminster 
Hall on the validity of the oath so ad- 
ministered; and therefore in matters which 
might involve criminal consequences of 
great importance, he was satisfied that it 
was best not to leave the matter to chance, 
and, unless his noble and learned Friend 
could satisfy the Committee for which he 
now moved, that the power for which 
he contended did exist beyond any reason- 
able doubt, he was sure that legislation 
was the wisest course to pursue. The 
object of administering oaths was to give 
the highest sanction to truth, and it was 
always said that an oath should be admin- 
istered with the greatest solemnity and by 
the highest functionaries; but any of their 


The Licensing 


Lordships who had witnessed the admin- 
istration of oaths in that House must be 
aware that that object was not promoted 


by the present practice. His noble and 
learned Friend had certainly not exag- 
gerated the indecorum attendant on the 
swearing of witnesses at the bar of the 
House. Sometimes, in consequence of 
the rushing in of witnesses to be sworn at 
the bar, there was such a disturbance that 
the proceedings of a judicial nature which 
were going on had to be suspended, or else 
they were continued in the midst of noise 
made by a crowd at the bar taking oaths 
with very little of solemnity. There was 
the least possible solemnity in the mode 
of administering oaths, and that the evil 
ought to be remedied he had no doubt. 
He felt convinced that a power given 
to Select Committees of their Lordships’ 
House to swear witnesses would work well, 
and the oaths would then be administered 
with greater solemnity. As at present 
advised, he saw no difficulty in the sug- 
gestion that the Commons would not pass 
a Bill to enable witnesses to be sworn be- 
fore their Lordships’ Committees without 
claiming a similar privilege for themselves. 
He had net considered that part of the 
question, but he saw no reason why they 
should not enjoy such a privilege if the 
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object was to get at the truth, and if the 
administering an oath afforded greater 
security of attaining that object. In that 
Motion of his noble and learned Friend, 
therefore, he entirely concurred, although 
he would caution him and the rest of their 
Lordships not to be led away by old anti- 
quarian precedents of what had been done 
by the Tryers of Petitions in former days, 
which might afford very scanty security 
against what might be the decisions of 
Westminster Hall in modern times. With 
regard to his other Motion, he entirely 
agreed in the expediency of removing what 
he admitted to be an acknowledged and 
erying evil. He feared that it would be 
very difficult to arrive at a definition of 
what should be regarded as a public meet- 
ing, the publication of whose proceedings 
ought to be allowed; but he believed that 
the suggestion of his noble and learned 
Friend that juries should have the power, 
in cases where they thought that no da- 
mage had been inflicted, of finding a ver- 
dict for the defendant, which would give 
the defendant his costs, would afford a 
simple and practical remedy for the existing 
evil. He reserved to himself, however, 
the right to examine the subject more in 
detail before committing himself to the 

approval of any particular measure. 
Motion agreed to; Committees severally 

nominated. 
House adjourned at a quarter past Six 
o’clock, to Monday next, Eleven 
o'clock. 


— 


HOUSE OF COMMONS, 
Friday, May 8, 1857. 


Minutes.] Pouszic Bir1s,—1° Transportation 
and Penal Servitude; Registration of Long 
Leases (Scotland); Industrial Schools; Judg- 
ments Execution, &c. 


THE LICENSING SYSTEM—QUESTION. 


Mr. KER SEYMER inquired of the 
Secretary of State for the Home Depart- 
ment whether the Government intended 
to propose any alteration in the present 
mode of Licensing Public-houses and Beer- 
shops. 

Sir GEORGE GREY replied, that it 
was not the intention of the Government 
during the present Session to propose any 
Bill upon the subject ; at the same time 
he thought it right to say that the law 
relating to the licensing of public-houses 
and beer-shops was in a very unsatisfactory 
state. The hon. Member who had asked 
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the question, and who had paid great at- 
tention to the evidence given before a Com- 
mittee which sat two Sessions ago, would 
confirm the statement that very great and 
well-founded complaints were made of the 
present system of licensing and the mode 
of licensing. Some of the evils com- 
plained of no doubt arose from the defec- 
tive administration of the law rather than 
from defects in the law itself; but still the 
law required reconsideration, and the at- 
tion of the Government would be directed 
to the subject next Session. In conse- 
quence, however, of the great amount of 
capital invested in those trades and the 
great interests involved, very great caution 
was required in dealing with the subject. 


THE SUPERANNUATION ACT. 
QUESTION. 


Sir M. 8. STEWART asked whether 
the Commissioners appointed to inquire 
into the Superannuation Act had sent in 
their Report ; and, if not, he wished to 
know when that Report might be ex- 
pected ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the Commissioners had not 
yet sent in their Report, but he had rea- 
son to believe that such Report was in 
a forward state, and would before long be 
laid before the Government. As soon as 
that was done it should be placed upon the 
table of the House. 


LORDS COMMISSIONERS’ SPEECH. 
REPORT BROUGHT UP. 


Report of Address brought up, and 
read. 

Mr. HADFIELD wished to call the 
attention of the House to that paragraph 
of the Address which referred to the great 
development of the wealth and industry 
of the people throughout Her Majesty’s 
dominions. That appeared to him a great 
exaggeration. There was one most im- 
portant part of Her Majesty’s dominions 
which formed an exception to this rule, 
and that was India. There was not a 
more ill-governed, a more oppressed, a 
more degraded people in the world than 
our fellow-subjects in India. We had done 
nothing as we ought to have done to deve- 
lope the resources of that country—re- 
sources which were so admirably calcu- 
lated to promote the happiness of the 
people there, and to advance the commerce 
of this country. “He would not enter on 
this subject now, as it was one that re- 
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quired separate and distinct discussion ; 
but he could not let the present opportunity 
pass without recording his opinion regard- 
ing it. It was not his wish to disturb the una- 
nimity of the House upon the Address, and 
therefore, he would not move the Amend- 
ment which he at one time contemplated ; 
but he trusted the attention of the friends 
of India would speedily be directed to this 
subject, and that the opinion of the House 
would be taken on the question whether a 
more efficient mode of developing the re- 
sources of India could not be devised, and 
whether the obstacles which now impeded 
the application of skill and capital in Her 
Majesty’s foreign and colonial possessions 
generally could not be removed, for upon 
them, to a great extent, would depend the 
future greatness of this country. 

Mr. BOWYER wished to ask the Se- 
cretary to the Treasury when the Com- 
mittee on Public Moneys would be reap- 
pointed ? 

Mr. WILSON said, the Committee on 
Public Moneys had been moved for by the 
right hon. Gentleman the Member for 
Portsmouth (Sir F. Baring). The Govern- 
ment had no objection to the immediate 
reappointment of the Committee, but he 
thought it desirable to consult with his 
right hon. Friend on the subject. 

Mr. BRISCOE could not refrain from 
expressing his satisfaction at the declara- 
tion made by the noble Viscount at the 
head of the Government last night, that it 
was his intention at the opening of the next 
Session of Parliament to submit to the 
House a measure of Parliamentary reform. 
He could corroborate what had fallen from 
the noble Lord the Member for Middlesex 
as to the state of public feeling on this 
question. He had recently attended seve- 
ral large meetings in that division of the 
county which he represented, and there 
was an unanimous feeling expressed at 
every one of them in favour of a county 
franchise of the value of £10, and that 
bond fide occupiers of houses of that value 
should be admitted to the elective franchise. 
Such a concession would be wise, safe, 
and beneficial to all the great interests of 
the country. He hoped that such a mea- 
sure would next Session be proposed on 
the subject of church rates as would be 
readily conceded’ by the members of the 
Established Church, and would give satis- 
faction to the Nonconformist part of the 
community. 

Address agreed to; to be presented by 
Privy Councillors. 
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The “ Transit” 


On Motion, That the House at its rising 
do adjourn till Monday next. 


THE “TRANSIT” STEAM-TRANSPORT. 
QUESTION. 


Mr. W. S. LINDSAY rose to put a 
question of which he had given notice, 
regarding Her Majesty’s ship Transit. 
The history of the ship was rather a 
singular, and not a very prosperous, one. 
On the 7th of April this vessel sailed 
from Spithead, having on board 30 of the 
Royal Engineers, 286 of the 90th Foot, 
and 119 of the 59th, besides officers. On 
the 8th, the day after, she brought up 
near the Needles and anchored for the 
night. She there swung on to her an- 
chor, knocked a hole in her bottom, and 
returned to Portsmouth in a sinking state. 
At Portsmouth, so far as he could under- 
stand, she was, as regarded her recent 
accident, sufficiently repaired, and again 
sailed. The next they heard of her was 
by letter, dated 19th of April, from which 
it appeared that she put into Corunna in 
deep distress. He wished it to be under- 
stood that he took these particulars from 
the public journals, and desired to have 
an explanation regarding them, making 
no charge of his own. They were told 
that the Zransit put into Corunna in deep 
distress; and a gentleman, who was de- 
scribed by the correspondent of The Times 
at Portsmouth as a person of intelligence, 
respectability, and rank, and who was one 
of the passengers on board the vessel, 
gave the following description of what 
had occurred on the voyage :— 

“Here we are, done up!—two days’ ‘Bay’ 

weather sent us in here to be fresh rigged! You 
never saw a worse sea-boat in your life—crank, 
top-heavy, and everything that’s bad! . . . 
Such an old tub you never saw; the rigging 
never set up, or anything secured ; we had hard 
work to keep the masts from going over the side ; 
if she had pitched instead of rolling, I am sure 
the foremast must have gone over the bows. 
In fact, a greater tub to roll I never saw. She is 
top-heavy. I am certain she will never weather 
the Cape. . . She is a disgrace to the Bri- 
tish Government, and more so to the dockyard 
authorities, . There are not one dozen 
men (troops) on board with dry hammocks, every 
seam in her deck letting in water.” 


The Zransit was one of three yessels, 
namely, the Perseverance, the Urgent, and 
the Transit, which were bought by the 
Government from the Messrs. Mare at a 
time when transports were in great de- 
mand, Many Gentlemen of that House 
must remember the Perseverance, which 
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was allotted to them on the day of the 
great naval review at Spithead, when he 
believed many Members were not privi- 
leged to see the review at all. This ship 
on entering the dockyard at Deptford cap. 
sized, and did a great amount of damage, 
not merely to herself, but to the store- 
houses in the yard. Noble Lords in an. 
other: place would remember the Transit, 
for it was the vessel which had been ap- 
pointed to carry them to the naval review, 
and it served them even a worse turn than 
the Perseverance had served the Com- 
mons. He was not going, however, to 
trouble the House with the old stories 
about noble Lords baling out water, and 
so on, as they were all gone by. The 
third vessel was the Urgent, but, as he 
had not given any notice to the right hon, 
Baronet the First Lord of the Adnmi- 
ralty of his intention to question him as 
to this vessel, he should not expect him 
to enter into any explanation in reference 
to the varius reports which had been pub- 
lished about her. It appeared that the 
Urgent left Spithead on the 28th of Feb- 
ruary last, with the 49th Regiment on 
board, for Barbadoes, and it was stated 
that, having sprung a dangerous leak in 
the Bay of Biscay, she had put into 
Corunna on the 3rd of March in a sink- 
ing state, and would certainly have foun- 
dered but for the calm weather and the 
daring act of the second engineer, who 
set free the valves of the engine pumps. 
On the 9th of March she put into Ma- 
deira, and after sailing thence she broke 
her engine gear, which was however re- 
paired in twenty-four hours. Her engines 
were again set to work, but again broke, 
and she was obliged to proceed to Bar- 
badoes under sail, where she arrived on 
the 27th of March. Another letter from 
Barbadoes, dated April 6, entirely con- 
firmed this statement. The writer said 
that for the first two days of the voyage 
everything went on right, but that on the 
third day it was discovered that a leak 
had been sprung, and that there were eight 
feet of water in the hold. An attempt 
was made to set the pumps to work, but 
it was found that they would not work. 
There were 800 men on board, and the 
boats would only hold 300, so that they 
were obliged to set about making rafts. 
Luckily they got into Corunna just before 
the furnaces went out. After leaving 
Madeira the engines broke down twice, 
and it was found on arriving at Barbadoes 
—this was so extraordinary a statement 
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that he could scarcely understand it—that 
the screw had worked out a large piece of 
iron from one of the plates in the ship’s 
stern, which prevented the machinery of 
her screw from working, while she took in 
so much water that thirty men were kept 
at work at the pumps during the whole 
time. These three ships were built by 
Messrs. Mare and Co., builders of great 
eminence, who had turned out some very 
fine ships; but it was stated that after 
they left the hands of those gentlemen 
and came into those of the Admiralty, 
alterations were made in them which en- 
tirely spoiled them. It was reported and 
very generally believed that the Admi- 
ralty built large poops and raised fore- 
castles on them, and put masts and yards 
upon them far too heavy for their tonnage. 
If this were so, it would be easy to ac- 
count for the extraordinary statements 
which had been made. To make the 
House understand, he must state that 
those ships were built on very fine lines, 
long and narrow, and the effect of such 
alterations as these would be to destroy 
their stability on the wind. Masts which 
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in which it was not necessary to hear or 
speak, and in which his abilities were of 
the greatest advantage to the public ser- 
vice; and he did not hear of bull-dogs 
being chained to the desks of young gen- 
tlemen. The questions which he wished 
to ask the right hon. Baronet were, whe- 
ther it was true that the three ships to 
which he had referred were bought of 
Messrs. Mare and Co., and, if it could be 
stated, what price was paid for them; 
whether it was true that after they came 
into the hands of the Admiralty they were 
supplied with poops, topgallant forecastles, 
masts and yards which destroyed their 
stability ? 

Mr. BENTINCK thanked his hon. 
Friend the Member for Tynemouth for 
having brought this subject under the 
notice of the House ; and, before the right 
hon. Gentleman the First Lord of the 
Admiralty answered the questions of his 
besa Friend, he wished to ask whether 
| another circumstance respecting the acci- 
ident to the Transit, which had been 
| adverted to by his hon. Friend, was correct ? 
|His hon. Friend’s statements were from 





would keep a ship of 50 feet beam stiff | the newspapers, and his (Mr. Bentinck’s) 


on the wind would be too long and heavy 


for a ship of 35 feet beam, and would 
make her anything but stiff. With the 
top weight above and the fine lines below, 
every seam of her would open in a heavy 
rolling sea, and this would account for 
the men’s hammocks being perpetually 
wet, and for all the other accidents 


spoken of. He thought it right to add 
that he did not know he should have 
called the attention of the House to the 
case of the Transit, because he thought 
it hardly fair to attack the Government 
for a particular case; but it certainly was 
extraordinary that all three ships should 
meet with somewhat similar accidents, or 
a series of accidents; and he hoped, for 
the sake of the agonized feelings of those 
who had relatives on board the- Transit, 


| were from the same source. The cireum- 
istance of the Transit being allowed to 
ground on her own anchor showed great 
neglect and carelessness, but it was stated 
that the existence of the leak was not dis- 
covered until 5 o’clock next morning, when 
the engineer went into the engine-room. 
It was almost impossible to suppose that 
/in a vessel of that class, and with that 
|number of men on board, there would be 
no proper night-watch kept, or that there 
would be no officer whose duty it was to 
ascertain the state of the ship during the 
; night, but he should be glad to hear from 
the right hon. Gentleman whether anything 
had come out before the Court of Inquiry 
which had been held on this accident to 
give foundation for such a statement. 

Sm C. WOOD said, he was very glad 





now on her way to China, that the right | to have the opportunity of making a state- 
hon. Baronet would be able to give | ment on this subject, because it was im- 
some satisfactory explanation of these possible to deny that a very strong feeling 
various statements. Having some time | had been created in the country by the 
ago expressed disapprobation with regard | various reports and the various letters 
to the manner in which the affairs of the | which had appeared in the public papers 
Admiralty were conducted, he was happy | in reference to these vessels. He trusted 
to say that he believed there was now a the House would excuse him if he went at 
great improvement. Persons who wrote | some length into this matter, for he hoped 
to the Admiralty on business now ob-| to be able to remove from the public mind 
tained prompt replies. The deaf and | the unnecessary degree of alarm which had 
dumb gentleman to whom he formerly | been excited by the statements to which 
alluded had been removed to a position | the hon. Gentleman the Member for Tyne- 
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mouth had referred. These three vessels 
were built by Messrs. Mare, who were 
builders in the river of the highest possible 
character. They were not built with refer- 
ence to the anticipated demand in con- 
sequence of the war; but, when the war 
broke out and there was a great demand 
for troop ships, the Admiralty, hearing that 
these vessels were likely to suit them, 
caused them to be surveyed by the master 
shipwright of Deptford and one of the 
engineer officers of Woolwich, and, upon 
their report that they were well calculated 
to carry troops and stores, purchased them. 
The only alteration they suggested was 
that they should be so fitted that their 
serews could be raised. The hon. Gentle- 
man (Mr. Lindsay) had asked whether it 
was true that these ships had heavy poop 
decks built upon them, whether they were 
fitted with the masts of two-deckers, and 
that such ballast had been put into them 
as entirely to alter their trim and change 
them from very safe to exceedingly crank 
and dangerous vessels. 


was, that the size of their poops had been | 
increased and the fore part of the vessels 
had been covered over so as to afford 
greater accommodation for the ship’s com- 


pany, and thus to leave the whole decks 
clear for the accommodation of the troops. 
This was done with the lightest possible 
materials, and did not seriously add to the 
weight of the upper part of these ships. 
All these ships had been fitted with lighter 
masts and yards and with a smaller quan- 
tity of sail than was intended to be given 
to them by their builders. He had not 
the particulars of the equipment of all the 
three ships, but he could state to the 
House the facts as to the Transit. The 
Transit, instead of having the masts of a 
two-decker, or of a vessel of that tonnage, 
according to the Admiralty seale, had the 
same masts as were put into the 20-gun 
corvettes which had recently been built 
and sent to sea, and which were reported 
to be so stiff that the Admiralty were 
about to build another vessel of the same 
size, and to give her an upper deck. The 
Satellite was one of these corvettes, and 
the masts of the Transit were similar to 
those of the Satellite. The tonnage of 
the Satellite was 1,460 tons, that of the 
Transit 2,580 tons; the length of the 
Satellite was 200 feet, that of the Transit 
300 feet; the beam of the Satellite 40 
feet 4 inches, that of the Transit 41 feet 
6 inches. Therefore, so far from having 
the masts and yards of a vessel larger 
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than herself, the Transit was rigged ac. 
cording to the scale of a vessel 100 feet 
shorter, 14 inches narrower, and 1,120 
tons less than herself. The whole weight 
of the upper works of the Transit was 62 
tons ; that of the guns and shot carried on 
the upper deck of the Satellite, 84 tons. 
The area of the sails intended to be given 
to the Transit by her builders was 18,800 
square feet; the area of those which she 
actually carried was only 16,400. The 
result of all these arrangements was that 
the stability of the Zransit as compared 
with that of the Satellite and her sister 
corvettes was as 3 to 2. These vessels 
were not built for troopships, but, so far 
from having spoiled them by the alter- 
ations which they had made in them, the 
Admiralty had very considerably improved 
their stability. They were built for carry- 
ing cargoes, which would be put low into 
the ships, and would be carried during the 
whole of the voyage ; therefore, when they 
came to be used as troopships, it was ne- 
cessary to put ballast into them to coun- 
teract the effect of the less weight of 
troops and their baggage as compared 
with deadweight cargo, and to provide 
against the diminution of weight by the 
consumption of water and provisions on 
the voyage. Into none of them, however, 
was there put so much ballast as to sink 
them below the point intended by the 
builders to be their water-line. In the 
case of the Transit the Admiralty were 
not satisfied with the calculations alone, 
but made experiments upon her at Sheer- 
ness, both with numbers of troops placed 
on board and with deadweight, and the 
result of the practical experiment so tried 
was entirely to confirm their previous cal- 
culations. A few hours before he came 
down to the House he had had put into 
his hands a publication called the Me- 
chanics’ Magazine, containing an article 
upon the Zransit, written, he believed, by 
a person of considerable science who was & 
witness of these experiments, and in that 
article there was the following passage :— 

“If we express in numbers the ratios of the 
moment of stability to the moment of the sails 
—which is the measure of the stiffness of the ship 
under canvas, then while the Pearl and the Sa- 
tellite are each represented by the number 54, 
the Transit will be represented by the number 
69. This is when the vessels are light. When 
they are deep the numbers are,—Pearl and Satel- 
lite each 84, and Transit 119. The relative stiff- 
nesses under steam alone are, when light, Pearl 
and Satellite each 53, Transit 67; when heavy, 
Pearl and Satellite each 82, Transit 116. Asa 
further evidence of the stiffness of the Transtt, 
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we may compare her stability with that of the 
Adventure (formerly the Resolute), which was 
justly praised in The Times of Tuesday, May 6, 
by Mr. J. Laird, of Birkenhead, who built her. 
These ships are of about the same size, the dis- 
placement or weights differing only by three tons 
—that of the Transit being 2,751 tons and that 
of the Adventure 2,748 tons. The stability of 
each of these ships was estimated approximately ; 
the decks, engines, masting gear, equal weights 
of ballast, &c., being taken into account; and 
while the stability of the Adventure was found to 
be 5,130 tons, that of the Transit was no less 
than 8,484 tons.” 


He hoped, therefore, that the House would 
be satisfied that both by calculation and by 
experiment the Transit had been proved to 
be as steady a vessel as could be sent to 
sea. The experiments of which he had 
spoken were tried after the poop and fore- 
castle were put on, and therefore showed 
the quality of the vessel, not as she was 
when she was purchased, but as she was 
at the present time. The hon. Gentleman 
(Mr. Lindsay) had referred to the case of 
the Perseverance. It was true that an ac- 
cident occurred to that ship when in dock 
at Woolwich, which occasioned some alarm, 
but since she had been at sea she had 
done her duty remarkably well. On the 
day of the naval review, complaints were 
made by hon. Members of a delay on the 
railway, but he was not aware that any one 
had made any complaint of the accommo- 
dation on board the Perseverance, or of the 
manner in which that vessel had performed 
the service for which she was appointed. 
About a week ago, a letter was received 
from her Commander, Captain Macdonald, 
one of the officers present at the time of 
the accident to which the hon. Gentleman 
had referred. The letter stated,— 

“You need not be in the least anxious as to 
this ship’s being top-heavy ; for on our arrival at 
Barbadoes we had only four tons of coal dust and 
a very few days’ bread and provisions left.” 

The Perseverance, therefore, had _per- 
formed her duties without the slightest 
complaint of any sort or kind. With re- 
gard to the next vessel to which reference 
had been made, the Urgent, he could only 
state that he was not aware that any well- 
founded complaint had been made against 
that vessel as distinguished from her en- 
gines. It was true that, as regarded her 
engines, a complaint had been made about 
an occurrence which took place when first 
she went to sea, but the House must re- 
member that the engines of those vessels 
and the machinery connected with those 
engines were not manufactured in Govern- 
ment dockyards, but by enginemakers in 
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different parts of the country. The en- 
gines of the Transit and Urgent were 
built by the Messrs. Napier, of Glasgow, 
builders of great celebrity, for the Russian 
Government, and they had been seized at 
the commencement of the war and placed 
in those vessels. Now, what had happened 
in reality to the Urgent? It was perfectly 
true that an accident happened to the 
Urgent in the Bay of Biscay, but the ac- 
counts which had appeared in the news- 
papers were founded rather upon the 
imagination of the writers of them than 
from the real facts of the case. In order 
to show to the House what actually did 
occur, he would read the letter which had 
been received from the commanding officer, 
and which ran as follows :— 
“ Her Majesty’s ship Urgent, 
Corunna, March 5, 1856. 

“ Sir,—Exaggerated accounts will find their 
way to England about the Urgent and the 49th 
Regiment having to put into Corunna. I shall 
take the liberty of laying before you the facts :— 
The leaden joints or washers inserted between the 
blow-off pipe and the Kingston valves proved 
rather too slight for their work, and were blown 
out, thus dividing the pipe by which the water 
from the boilers is driven into the sea, It is my 
belief, also, though I have no proof to offer, that 
some small substance, such as a bit of wood or 
coal, was driven through the Kingstons, and tem- 
porarily prevented their closing after blowing off. 
My letter to the Board states the time and cireum- 
stances of the water coming into the ship, and 
which at one time rose nearly up to the fires. 
Under the cireumstances—made so much more 
grave from our not knowing how to account for 
the leak—we manned all the pumps, made use of 
the fire-engine, and of all the buckets to bale. 
The compartments forward and aft were tight, 
and confined all the water to the stoke-hole, and 
in a short time we had mastered the water. By 
one P.M. the ship was dry, and the cause of the 
leak discovered. The chief engineer stated that 
the defect could be made good at sea, but as Co- 
runna was not much out of the way, I determined 
to put in there and coal, instead of stopping at 
Madeira for that purpose, by which means the 
defects would be made good with more certainty 
and with more satisfaction to those persons em- 
barked in the ship; but I have no hesitation in 
saying that the ship might have gone anywhere 
without anchoring to repair the defective joints, 
although we should have found ourselves obliged 
to blow off much of the water in the boilers into 
the bilges—a very objectionable proceeding, and, 
of course, involving the necessity of pumping it 
out again. Since arriving here we have made iron 
joints instead of those broken, and having nearly 
filled up with coal, I hope to proceed to Barbadoes 
at two P.M. **C. G, Paixups.” 

“Captain Milne, R.N.” 


Gentlemen making these attacks always 
seemed to imply that it was only Govern- 
ment vessels that suffered from bad wea. 


ther. The right hon. Gentleman opposite 
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had complained before Easter of the 
Megera having been compelled to put 
back into Plymouth from injuries caused 
by heavy weather, which was repaired in a 
couple of days. He had learnt since that a 
fine merchant steamer had encountered the 
same weather, had been totally dismasted, 
drifted to the coast of Portugal, and, after 
considerable delay, returned to Plymouth 
with jury masts. As regarded the Tran- 
sit’s engines, they were, as he had already 
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dockyard authorities or the Board of Ad- 
miralty could have prevented such an acci- 
dent. With regard to the Transit having 
put into Corunna, the hon. Gentleman had 
referred to a letter describing the dangers 
which the ship incurred in the Bay of Bis- 
eay. He did not know whether the Gen- 
tleman who wrote that letter was suffering 
from that depression of spirits which some- 
times displayed itself on board ship in those 
not accustomed to the sea, and who there- 


stated, originally built for the Russian | fore took a gloomy view of matters; but he 
Government, and he would frankly admit | could only say he had received a very dif- 
that they had turned out ill, and had ‘ferent account. He would read to the 
broken down more than once; but all the | House a letter which he had received from 
accidents which had occurred were to be | a friend of his, whose brother was in com- 
attributed to the engines, and not to the | mand of the troops on board the Tran- 
ship itself. During the war the necessity | sit :— 

for the services of the vessel was so great | : cy ¢ Sir age og —— last ten 2 

} 7 + . etter ir r er, wr n on 

that it — found y possible to lay her by Transit, at a te the Pa of which is ra dif- 
and put in new engines, and all that could | ferent from that of one which I have just read in 
be done was to repair the existing engines | The Times, that I think it right to let you know 
as well as possible, but at the close of the | what he says. My brother is in command of the 


war they had been taken out and new ones 
substituted for them, and the ship was put 
into a perfect state of efficiency to go to 
sea. With regard to the partieular acci- 
dent to which reference had been made, he 
would inform the House how it occurred. 
The ship left Portsmouth, and proceeding 
towards the Needles, encountered a thick 


fog, and the commander, finding that there | 
was a large number of merchant vessels | 
about, determined to anchor. He did so,and | 


in the course of the night, the tide having 
changed, the ship drifted over her anchor, 
which upon being raised was found to have 
had its stock broken, and the hole in the 
bottom of the ship had clearly been caused 
by the vessel striking the anchor-stock. 


The conduct of the captain was, no doubt, | 


exceedingly negligent, and the court of 


inquiry had not, as had been stated in the | 
newspapers, acquitted him of all blame, | 


troops on board, and though by no meams given to 
grumbling, would not be likely to conceal from me 
any serious complaint in sucha matter. He says 
that the Transit had to encounter a four days’ 
gale in the Bay of Biscay, the wind blowing right 
in their teeth; that they shipped a good deal of 
water (no mention of any leak), and that their 
foremast rigging having got loosened, they have 
put into Corunna in order to get it put to rights, 
| and expect to be off again the following morning, 
He speaks in high terms of the general arrange- 
ments for the comfort of the troops, who he says 
are in perfect health, and is warm in his praises of 
| Captain Chambers. His whole letter is written 
in the best spirits, and certainly conveys no idea 
of any misgivings as to the safe arrival of the 
Transit.” 


It was by no means an unusual thing for 
|the rigging of a newly-rigged ship to 
‘stretch, and the rigging of the Transit 


had, no doubt, stretched and required to 
be set up. He had been told by a naval 
officer an instance of a ship which, after 
having been at Portsmouth ten months, 


bnt, on the contrary, had reported this merely went across the Bay of Biscay, and 
eareless conduct, and he had been repri- | in that case the rigging was so stretched 
manded most severely. He was an officer | by the change of climate, that it was ne- 
of high character, and had served with | cessary to set it up on arriving at Lisbon. 
great credit to himself, and it was not | The operation of setting up the rigging of 
thought that a single instance of careless- | ship might, he understood, be performed 
ness should, in his case, be visited by his | at sea, but in the present instance it had 
being superseded. been thought more convenient to do it at 
Now, this transaction was the foundation | Corunna. The ship was reported to be an 
ofa very amusing article in a newspaper; it easy ship. He would read an extract from 
was suggested that he (Sir Charles Wood) the report of the sailing qualities of the 
ought to be sent to sea in the Z’ransit, and ship Transit, dated the 22nd of August, 
that the Board of Admiralty had been | 1856, signed by the commander, master, 
guilty of more than Crimean mismanage- | and the carpenter :— 
ment; and yet it must be obvious to every-| «Does she ride easy at anchor ?—Yes, so far 
body that no precaution on the part of the | as tried, 


Sir Charles Wood 
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Does she roll easy or uneasy in the trough of put into Corunna to repair damages, as 


the sea ?—Deep, but easy. 

“ Does she pitch easy ?—Yes. 

“Ts she, generally speaking, an easy or uneasy 
ship ?—Easy.” 


The statement which he had made would, 
he thought, serve to show the House that 
the Transit had been tried in every possible 
way. He might add, that there was now 
no complaint made with respect to her en- 
gines, and he was sure the House would 
not fail to see that the first accident which 
had befallen her was not to be attributed 
to any omission upon the part either of the 
Admiralty or of the authorities at the doek- 
yard, but rather to negligence upon the 


such papers were indispensable to a clear 
| understanding of these circumstances. 
| With regard to the former point, he 
| very much doubted the propriety of an- 
_choring in such shoal water as had caused 
| her to ground upon her anchor, whilst he 
admitted the force of the statement of 
the right hon. Baronet that a thick fog 
prevailed at the time. It had been stated 
in the newspapers that the commander of 
| the Transit had been fully acquitted ; but 
it now appeared that the Board of Admi- 
ralty had adjudged him exceedingly neg- 
ligent, and pronounced a severe reprimand 
on his conduct. He (Admiral Walcott), as 





part of her commander, while the accident |a naval officer, must acquiesce in the 
which had happened to her in the Bay of | justice of that sentence, as it was evident 
Biseay was one to which any ship might | that he had not taken those precautions 
under similar circumstances be liable. He which the cireumstanees of the case de- 
trusted he had now satisfied the House | manded, and had anchored his ship in a 
upon the subject, and would venture to ex- | position which left only two feet of water 
press a hope that what had fallen from the | between her keel and the ground. The 
hon.Gentleman the Member for Tynemouth | greatest care was requisite, and every at- 
would induce the observance of more cau- | tention should have been paid to the tide, 
tion and more forbearance in laying such |so that, by hoisting the sail ordinarily 
letters as they have heard read before the | used, the ship might have been kept 
public. He did not, of course, in the | clear of her anchér on its change. The 
slightest degree complain of any attacks ‘hon. Member for Norfolk had alluded 
which might be made upon the Board of | to a fact (which, as it had not been con- 
Admiralty. It was but natural that they | tradicted by the right hon. Baronet, he 
should expect to be found fault with; but | must accept as proved) as one of a singular 
such statements as had been put forward character, that the water in the Transit 
were cruel to the relatives of those who | had risen to a considerable height before 
were embarked in these vessels. After it was discovered. It was not found until 
the vessels had sailed, no possible good | five o’clock, when the engineer went into the 
could ensue from such statements pub- | engine-room, whereas it ought to have 
lished in the newspapers, and they were | been known an hour previously ; the uni- 
crue] to the relations and friends of those form custom being for the carpenter’s 
on board. When a ship went upon a long | mate to sound the well, and to report to 
voyage, a considerable time must clapse | the officer at the expiration of each watch. 
before any information could arrive with | In this respect also he (Admiral Walcott) 
oe to her oat ae much a even iggy ote , — — oc- 
xiety was caused by communications | curred. However, ivine Providence 
Which raised the greatest alarm, whilst it | no danger had resulted: ; with a celerity very 
pe. teeter d ve elias _ = ak ety > a hy mtecadd Ra ae 
communication from the vessels for | had been effected in Portsmouth dockyard, 
weeks or months, that such alarm should | and the ship again proceeded to sea. He 
be rma ‘never, without feelings of the deepest dis- 
pumaL WALCOTT said, that if the tress, lifted his voice against the conduct 
question now under consideration had not | of a brother officer, but, in the case before 
been introduced by the hon. Member for | the House, he must observe that great 
Tynemouth, he had come down with the | neglect had been shown by the commander 
intention, as a matter of duty, of moving | of the 7ransit; and, considering the dis- 
for a copy of the inquiry instituted, in | trust and anxiety of which it had been the 
A greed of the Transit having sus- | cause to 900 officers and men, as well as 
a Injury whilst at anchor off the the grave censure which the right ‘hon. 
a and, likewise, for any official Baronet said it had called down from the 
ocument relative to that vessel having | Board of Admiralty, it might have been 
| 
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the better course to have appointed an- 
other commander to that vessel. The 
Transit afterwards experienced severe 
weather in the Bay of Biscay. The 
observations of the First Lord of the Ad- 
miralty on that point he must also cor- | 
roborate. Every naval officer knew that 
when a ship went to sea and encountered 
a gale of wind with new rigging, the latter 
invariably stretched, so as to necessitate 
incessant attention to the safety of the 
masts. Under such circumstances there 
was a clear course for the commanding 
officer to adopt. He should take in the 
slack of the leeward rigging, then wear 
his ship, and take in the slack which 
had been the windward rigging. The 
right hon. Baronet further stated that 
the water which the vessel shipped did 
not enter by the seams of the deck. If 
it had so come in, the fact might be at- | 
tributed to a straining similar to that of | 
the rigging, and the caulkers aboard could 
readily have prevented its recurrence. 
Although he could not understand the rea- 
sons which had induced the commander to 
put into Corunna, he felt perfectly per- 
suaded that the Transit was seaworthy, 
and, instead of foundering, as it had been 
seagate while off the Cape of Good 
ope, would make a safe passage. 

He earnestly hoped that the object of 
that voyage might be successful. Al- 
though he had never given his approval 
to the Chinese war, and still adhered to 
his opinion, that, by a timely display of 
sound judgment and sagacity, it might 
have been averted; yet, now that hos- 
tilities had been commenced, he would be 
foremost in giving every support to the 
Government in sending out sufficient re- 
inforcements, and adopting such measures 
as would ensure to it such a termination 
as would be satisfactory to the coun- 
try. In conclusion, he would express his 
hope that the mind of the public would 
be relieved of all anxiety as to the 
safety of the 7'ransit, from the expressions 
of confidence which had been made in the 
House that evening. It was his own 
conviction that no apprehension was to be 
entertained with respect to the ship, and 
that she was neither overmasted nor over- 
topped in her poop or forecastle, so as to 
endanger her safety; such, he trusted, 
would be also the belief of those concerned 
most nearly with the valuable charge of 
human lives committed to her convey- 
ance. 


{COMMONS} 
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CHAIR OF MILITARY SURGERY AT THE 
UNIVERSITY OF EDINBURGH. 
QUESTION. 


Mr. BLACK asked the Secretary of 
State for the Home Department if it was 
the intention of the Government to make 
an appointment to the Chair of Military 
Surgery in the University of Edinburgh, 
which had been vacant for more than 
twelve months. 

Sir GEORGE GREY said, that the ap. 
pointment lay in the hands of his noble 
Friend the Secretary for War, who had 
selected an officer for the purpose. That 
gentleman would, he believed, enter upon 
the discharge of his duties on the 15th 
instant. 


Motion agreed to. 


House at rising do adjourn till Monday 
next. 


TRANSPORTATION AND PENAL 
SERVITUDE BILL, 
LEAVE, 


Sm GEORGE GREY moved for leave 
to bring in a Bill to amend the Act of the 
sixteenth and seventeenth years of Her 
Majesty, to substitute in certain cases 
other punishment in lieu of Transportation. 
In doing so the right hon. Baronet took 
occasion to observe that he hoped the 
House would not expect he should enter 
into any lengthened statement, inasmuch 
as the Bill was in substance the same as 
that which he had introduced in the last 
Parliament, any alterations which he might 
since have made in the measure being 
matters of mere technical detail. The 
Bill proposed to carry into effect several 
of the recommendations made by the Com- 
mittee which had sat upon the subject of 
secondary punishments last Session, and if 
the House would permit him to lay it upon 
the table that evening he should fix an 
early day for the second reading —Monday 
next—if that day should meet with the 
approval of hon. Members, insasmuch as 
he was anxious to have some decision upod 
the measure before the estimates, which 
would occupy a considerable time, were 
brought under discussion. 

Leave given. ‘ 

Bill ordered to be brought in by Sit 
George Grey and Mr. Massey. 

Bill presented, and read 1°. 


FIRST READING. 
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HUDSON’S BAY COMPANY. 
SELECT COMMITTEE MOVED. 

Mr. LABOUCHERE moved for a Se- 
lect Committee to consider the state of 
those British possessions in North America 
which are under the administration of the 
Hudson’s Bay Company, or over which 
they possess a licence to trade. The 
right hon. Gentleman observed that he 
had in the last Session of Parliament 
stated at some length the reasons which 
had induced Her Majesty’s Government to 
come to the conclusion that it was their 
duty to call the attention of the House of 
Commons to the position of that vast 
region, extending from the shores of 
Baffin’s Bay to the Pacific Ocean. The 
House had upon that occasion deemed the 
statements which he had made sufficient 
to warrant the appointment of a Com- 
mittee to investigate that very important 
subject. That Committee had sat for 
some time, had examined several wit- 
nesses, and had elicited information of 
great importance when the dissolution took 
place. He now proposed to the House to 
renew the inquiry thus abruptly closed, 
and in doing so he was happy to be able 
to state that out of nineteen members who 
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had served on the original Committee 
seventeen had been returned to the new 
Parliament, so that he trusted the House 
would again have the advantage of the 
experience which those hon. Gentlemen 


had already acquired. He should also 
take that opportunity to inform the House 
that the colony of Canada had sent over 
to this country the Chief Justice of Upper 
Canada—a gentleman of the highest cha- 
racter—who would be ready to give the 
Committee that invaluable assistance which 
the testimony of such a man could not fail 
to afford. From the progress which had 
been already made in the inquiry he ven- 
tured to hope that the Committee would 
be enabled to bring their labours to a con- 
clusion before the end of the Session, and 
that the Government would be in a position 
to deal very shortly with the important and 
complicated subject of their deliberations. 

Mr. ADDERLEY said that two Mem- 
bers on the former Committee were not in 
the present Parliament, and if it were not 
premature to put the question he should 
like to know what Members it was in- 
tended to propose in their place? He and 
Some other Members of the Committee 
Were axious that Mr. Christy, the present 
Member for Neweastle-under-Lyne, should 
fill one of the two vacancies. 


VOL. CXLV. [rnp szrtzs.] 


{May 8, 1857; 





Execution Bill. 98 


Mr. WYLD reminded the right hon. 
Gentleman the Secretary for the Colonies 
that the Committee had to inquire into 
our relations with North America. They 
had not only to receive evidence with re- 
spect to the Hudson’s Bay Company, but 
also to some extent as to the frontier line 
between the United States and Great 
Britain, which had not yet been decided, 
and which extended for 3,600 miles, 
almost equal to the distance between Lon- 
don and Cabul. He hoped, therefore, that 
the right hon. Gentleman would place on 
the Committee such Members as would, 
from their information and pursuits, be 
enabled to advise and assist it. 

Mr. LABOUCHERE said, he would 
not ask the House to discuss the names 
of the Members who were to form the 
Committee at present, but they would re- 
collect that there were but two vacancies, 
and that it would be very undesirable to 
extend the number beyond nineteen. He 
knew that many Gentlemen had expressed 
an anxiety to be upon it; and he could 
only assure the House that he would en- 
deavour to select two names that would 
be really advantageous to the Committee. 
The House would hereafter have an oppor- 
tunity of considering the names of the 
Members who would be proposed. 

Motion agreed to; Select Committee 
appointed. 


JUDGMENTS EXECUTION BILL. 
LEAVE. FIRST READING, 


Mr. CRAUFURD moved leave to bring 
in a Bill to render Judgments or Decreets 
obtained in certain Courts in England, 
Scotland, and Ireland respectively, effec- 
tual in any other part of the United King- 
dom. He should introduce the Amend- 
ments proposed last Session by the At- 
torney General for Ireland, which he 
trusted would disarm opposition. 

Mr. WHITESIDE congratulated the 
hon. and learned Member on his perse- 
verance in proceeding with the Bill, for 
defeat seemed to have made no impression 
upon him. The Bill had been four times 
debated in the House, and had never been 
received favourably, and he was rather 
surprised that the hon. and learned Mem- 
ber should be so proud of it as to trouble 
the House with it again. He (Mr. White- 
side) would suggest that he should refer it 
to the Department which was about to be 
created for the arrangement of the law 
measures which it was intended to submit 
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to Parliament. He himself had a budget 
for that Department as soon as it was in 
operation; but why the hon. and learned 

ember should insist upon proceeding 
with the measure again he was at a loss 
to understand, as it was worth nothing. 
It would encounter the same opposition 
as on former occasions, and it would meet 
the same fate. It would be much better 
for the hon. Member to put the Bill in the 
hands of the noble Lord at the head of 
the Government, who would probably add 
it to those measures mentioned in the 
Royal Speech, which had been called sar- 
castically, as he (Mr. Whiteside) thought, 
law reform. 

CotoyeL FRENCH said, that the hon. 
and learned Member’s Bill had been not 
four times, but five times brought before 
the House; indeed, every Session since the 
hon. and learned Gentleman had had a 
seat in the House; and it had been op- 
posed by every Irish Member, except the 
late Member for Clare, who had lost his 
seat, The Government ought not to sup- 
port the introduction of idle measures of 
this kind, when the time available for the 
business of the Session was so short. 

Mr. BLAND said, he would not oppose 
the introduction of the Bill, but he would 
join the hon. Member for Enniskillen in 
offering every opposition to it. 

Leave given. 

Bill ordered to be brought in by Mr. Cravrorp 
and Mr. Dunxop, 

Bill presented, and read 1°. 

House adjourned at half after Six o’clock 
till Monday next. 


HOUSE OF LORDS, 


Monday, May 11, 1857. 
Minvres.] Took the Oaths—Several Lords. 


Sat First in Parliament—The Earl Amherst, | 


after the Death of his Father ; John Lord De 
Freyne—Was introduced, by virtue of a Special 


Limitation in the Patent dated 5th April, in the | 


Fourteenth Year of Her Majesty’s Reign, and 
sat first in Parliament after the Death of his 
Brother. 

Pustic Birts.—1* Probates and Letters of Ad- 
ministration ; Divorce and Matrimonial Causes. 


CIVIL SERVICE SUPERANNUATION. 
PETITIONS. 3 


Eart FORTESCUE presented a peti- | 


tion from the Customs Clerks at Dart- 
mouth, in favour of an alteration and 
amendment of the existing system of Su- 
perannuation. 

Tue Eart or ALBEMARLE presented 


Mr, Whiteside 
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| petition to the same effect from the civil 
| servants of the Crown in the Coast-guard 
Department, Lymington. The noble Earl 
| said, that the history of the Superannua. 
‘tion Fund was this. In 1812 the officers 
of Customs and Excise had a Superannua- 
tion Fund to a considerable amount. The 
Government of that day quietly abstracted 
the fund from the civil servants, and gaye 
them in exchange an Act of Parliament, 
|stipulating that they should not be re 
| quired to contribute towards a Superannu. 
ation Fund. Faith was kept till 1822, 
when, in direct violation of the Act, the 
Government procured a tax to be levied on 
the officers of Excise and Customs. In1824 
that tax was repealed, and Parliament re- 
affirmed the principle laid down in the Aet 
|of 1812. The cupidity of the Government 
| was again attracted by the Superannuation 
| Fund in 1828, and in that year a Bill was 
| introduced to re-impose the tax ; but Par. 
liament would have nothing to say to it, the 
| Bill was withdrawn, and the Goverment 
then attempted by a Treasury Minute to 
|supersede law. In 1834 was passed the 
| Act of which the civil servants now with 
so much justice complained. One of the 
chief objections to it was that it was par- 
| tial and unequal in its operation. For ex- 
ample, some of the persons connected with 
the Treasury were compelled to pay the 
tax, while others were entirely exempt. 
| The high political, diplomatic, and judicial 
| functionaries did not contribute a single 
| farthing to the fund. He hoped the griev- 
| ance of the civil servants would be speedily 
| redressed, otherwise both Government and 
Parliament would expose themselves to 
| the same odious imputation which in old 
|times was cast upon the nobility and 
| clergy—viz. that of exempting themselves 
and taxing only their plebeian countrymen. 
The annual tax amounted to £66,000. 
|The sum paid out was £11,000, no por- 
‘tion of the remainder going into the 








pockets of the civil servants. Since the 
‘tax had been levied the total contribu- 
tions amounted to £900,000. Of that 
sum the Government had paid away 
£82,000, leaving a balance due to the 
civil servants of £818,000. Only one 
sixth part of the civil servants derived 
any benefit from the fund, and many 
eases might be stated showing the injus- 
| tice of the tax. Jor instance, some time 
‘ago a landing-waiter died at Southamp- 
‘ton before he had attained the age of 60. 
His contributions to the fund amoua 

to £200, and yet neither his widow no 
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any other member of his family received | known that there were men who had con- 
one sixpence. According to the state-| tributed to the fund in question and who 
ment of an experienced actuary, if the had afterwards at death to be buried at 
deceased had laid out the same money on | the expense of their widows, and in some 
a policy he would have left £350 for his | cases of the parish. He thought the more 
family. In February last year the Go- | their Lordships had regard to the present 
yernment introduced a Bill into the House | system, which had arisen partly from im- 
of Commons which improved the superan- | perfections in the existing legislation, and 
nuation system, but retained the tax. | more from inattention to the subject, the 
During the progress of their Bill the Go- | more they would find it deserving of their 
yernment were met by a petition, and both | attention. 

petition and Bill were referred to a Com-| Several other noble Lorps presented 
mittee which strongly condemned, in its | petitions on the same subject. 

report, the superannuation impost. A new! Ear GRANVILLE said, there could 
Bill was brought in, but it was ten times be no doubt that the subject in question 
worse than the first. The report laid| was one of great importance, affecting as 
before the other House abundantly proved | it did the interests of a most important 
that the superannuation pensions had been | body of men in Her Majesty’s service ; but 
constantly subjected to revision—five or six | their Lordships might recollect that it was 
times within the last few years; but Sir | taken into consideration last autumn by a 


Charles Trevelyan, Mr. Bromley, and Mr. 
Stevenson, the persons employed in the 
revisions, declared that they never contem- 
plated the inequalities so much and so 
justly complained of in the tax. He trusted 
their Lordships would give the petition 
their most favourable consideration. 

Toe Marquess. or CLANRICARDE 
presented petitions from the Customs Clerks 
of Devonport Dockyard and Galway to the 
same purport, and asked whether the Go- 
vernment contemplated an early change of 
the system. The system upon which the 
allowances of those persons was regulated 
was the most unfair, unjust, and unwise 
that could be well imagined. It was a 
system which led to improvidence; indeed, 
he might say it was one which in some 
cases almost compelled improvidence. The 
State, he contended, had received a sum 
totally out of proportion to the money 
which the civil servants received as super- 
annuation. He submitted that the inten- 
tion of the Act of 1834 was, not to make 
money by taxing a certain class of the 
public officers, but to provide a fund, after 
the system of insurance offices, by which 
superannuation allowances should be paid 
to those who contributed to them. Not- 
withstanding, it was found on calculation 
that only one in six, or one in seven, of 
those who contributed the money really 
derived any advantage from it. That, he 
submitted, was of itself a sufficient reason 
for Inquiry into the subject. Surely, if a 
man was to be taxed to provide a fund for 
his benefit, he or his family, after a certain 
length of service on his part, ought to have 
‘certain amount of advantage from that 
service and that taxation. But it was 





Commission of their Lordships’ House, and 
he believed the Report of that Commission 
would be presented within a week from the 
present time, Of course, it was not the 
intention of the Government to act on the 
subject until they had received that Report, 
and had had an opportunity of consider- 
ing it, 


THE QUEEN’S ANSWER TO THE 
ADDRESS, 

Toe LORD CHAMBERLAIN or THE 
HOUSEHOLD (the Marquess of Breadal- 
bane) said, he had to inform their Lord- 
ships that the Address in answer to Her 
Majesty’s gracious Speech was duly pre- 
sented and was very graciously received, 
and it pleased Her Majesty to return the 
following reply :— 


** My Lorps, 


«1 thank you for your loyal and dutiful 
Address, and for your Assurance that you 
will take into your earnest Consideration 
the Measures which will be proposed to 
you. You may rely on My hearty Desire 
to co-operate with you in promoting the 
Welfare and Happiness of My People.” 


SALE OF POISONS AND POISONOUS 
PUBLICATIONS—QUESTION. 

Lorp CAMPBELL said, he wished to 
ask his noble and learned Friend the Lord 
Chancellor, whether the Government in- 
tended to introduce any measure to pre- 
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vent the indiscriminate sale of poisons? {first time. With regard to the sale of 
The Secretary of State for the Home) poisons, he could assure his noble and 
Department, he believed, had actively em-| learned Friend that the subject had re. 
ployed himself in gaining information on | ceived not only the most careful investiga. 
the subject, and had obtained a great tion from his right hon. Friend (Sir G, 
deal of valuable information ; and he (Lord | Grey), but that a Bill had actually been 
Campbell) hoped some measure would be | prepared, and would, he believed, in a few 
founded on it. He was happy to say that / days be introduced in the other House, 
he believed the administration of poison | for the purpose of putting down that 
by design had received a check. But, | offence. His noble and learned Friend 
from a trial which had taken place before | must be well aware that the difficulties of 
him on Saturday, he had learned with | that subject were very great. However 
horror and alarm that a sale of poison | extensive might be the enumeration of 
more deadly than prussic acid, strichnine, , poisons, the ingenuity of chemists would 
or arsenic—the sale of obscene publica- speedily introduce others. Then the line 
tions and indecent books—was openly going | which separated poisons from medicines 
on. It was not alone indecent books of a| was extremely difficult to define. The 
high price, which was a sort of check, whole subject was one of extreme difficulty, 
that were sold, but periodical papers of the The Bill to be brought in would guard not 
most licentious and disgusting description | only against the evil of selling poison to 
were coming out week by week, and sold | persons who intended to make a bad use 
to any person who asked for them, and in of them, but there was also a clause guard- 
any numbers. This was a matter which ing, as far as possible, against the sale of 
required, in his opinion, the immediate , poisons incautiously. If the Bill was not 
consideration of the Government. He had | likely to remove altogether, he hoped it 
ever been an enemy to ex officio informa-| would materially mitigate, the evil to which 
tions for libel, and during the seven years | his noble and learned Friend referred. 
that he had held the office of Attorney 


General he never advised a single informa- | PROBATES AND LETTERS OF ADMINIS- 
tion for libel, except one, that was against RATION BILL. 


Mr. Fergus O’Connor, for exciting the ¢ 

people to sedition; and even in that : case, DIVORCE AND MATRIMONIAL CAUSES 

he told the jury not to convict, unless they BILL. 

were satisfied that that was the intention; Tae LORD CHANCELLOR presented 

of Mr. O’Connor’s publication. He trusted | a Bill to amend the Law relating to Pro- 

that immediate steps would be taken for| bates and Letters of Administration in 

stopping the sale of publications of so pes-| England; also a Bill to amend the Law 

tilential a character. relating to Divorce and Matrimonial Causes 
Tae LORD CHANCELLOR said, that | in England; and moved that they be read 

not having read the newspapers of that/| a first time. The noble and learned Lord 


‘day he was not aware of -the trial which said, that as these Bills were substantially 


had taken place, and to which his noble | the same as those of last Session, although 
and learned Friend referred. But if his|a few alterations had been introduced in 
noble and learned Friend was right—and | deference to the suggestions of some of 
he had no doubt he was—in saying that | their Lordships, he should not trouble the 
there were places of that depraved charac-| House by entering into any detailed de- 
ter, which gave vent and circulation to/| scription of their provisions. 
publications of that sort, it was quite); Lorp CAMPBELL said, that if persons 
fitting that the strong arm of the law} who had to take out probate were to be 
should be put in motion, and that Govern-| subjected to a Chancery suit, he should 
ment should take steps for that purpose. | feel it to be his duty to oppose the Bill; 
But he was sure his noble and learned | and, with regard to the Divorce Bill, if it 
Friend would agree with him that no legis- | contained the same clauses as that of last 
lation was necessary, as the law as it stood| year, permitting the parties to have 4 
was quite sufficient to put down publica-| voluntary separation at any time they 
tions of that nature; and it was for the| pleased, he should feel it to be his duty 
Attorney General to enforce that law as|to oppose that Bill also. 

he thought fit. It would not be becoming! Tue LORD CHANCELLOR said, he 
in him to say more on the matter, which | felt obliged to his noble and learned Friend 
was now brought to his attention for the | for giving him an opportunity of explaining 
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what he meant by ‘‘a few alterations.” 
The Bills were substantially the same 
as the Bills of last Session, but several 
amendments had been made. Amongst 
others, with regard to’ the Testamentary 
Bill he made an alteration, not that he 
was convinced of the propriety of the ob- 
servations, but out of deference to the 
opinion of the House. He therefore sepa- 
rated the proposed Court of Probate in 
every way, not only from the Court of 
Chancery, but from every Judge in the 
Court of Chancery. During the discussion 
agreat many suggestions had been made, 
some of which he adopted in the Bill. 
With regard to the Divorce Bill, he had 
struck out the clauses to which his noble 
and learned Friend objected, as they met 
with no great concurrence in any part of 
their Lordships’ House. 

Bills severally read 1°; and to be read 
2+ on Monday next. 


House adjourned at a Quarter before 


Six o’clock, till To-morrow, Half- | 


past Ten o’clock. 


HOUSE OF COMMONS, 


Monday, May 11, 1857. 


Mixutes.] Pusiic Bitts.—1° General Board of 
Health; Bankruptcy and Insolvency (Ireland); 
Ecclesiastical Corporations. 

. 2 Transportation. 


CONSUMPTION OF SMOKE. 
QUESTION, 


Mr. BOWYER wished to ask the Se- 
cretary of State for the Home Department 
whether Her Majesty’s Government meant 
to take measures for the enforcement of 
the law requiring the owners of manufac- 
tories in London to consume their own 
smoke ? 

Sm GEORGE GREY said, that during 
the last six months there had been fifty- 
four convictions in London for violations of 
the Act to which the hon. and learned 
Gentleman referred. But these convic- 
tions by no means represented the whole of 
the steps taken by the authorities for the 
enforcement of the law, because, when the 
police found that parties were disposed to 
make the alterations which the Act re- 
quired, they abstained from taking further 
measures, and only those cases were pro- 
secuted where the parties, after represen- 
tation, refused to comply with the provi- 
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sions of the Act; so that much more was 
done in the way of enforcing the law than 
appeared from the number of convictions. 


THE POOR LAW—QUESTION, 


Mr. WISE asked the right hon. Presi- 
dent of the Poor Law Board whether it 
was the intention of Her Majesty’s Go- 
vernment to introduce any measures to 
revise the laws relating to the settlement 
and removal of the poor, or to alter the 
present mode of raising the rates for the 
relief of the poor, by distributing the charge 
over a wider and less variable basis, or 
otherwise ? Secondly, if Her Majesty’s 
Government were not prepared to propose 
early legislation on these subjects, whether 
the President of the Poor Law Board 
would assent to the appointment of a Com- 
mittee to inquire into the practical opera- 
tion of the laws for the relief of the poor 
in England and Wales, and to consider the 
policy and general effect of all the laws 
relating to settlement, removal, and paro- 
| chial assessment ? 

Mr. BOUVERIE said, in reply to the 
first question of his hon. Friend, that it 
was not the intention of Her Majesty’s 
Government to introduce any measure re- 
lative to the settlement and removal of the 
poor during the present Session. With 
respect to the second question of his hon. 
Friend, he had to state, that the appoint- 
ment of such a Committee was a matter 
rather for the consideration of the House 
than of a Minister of the Crown; and before 
he could assent to a Motion to that effect, 
he should like to hear the arguments on 
which such a Committee was recommended. 
He would further observe, that of late years 
extensive inquiries had been made into this 
question. A few years ago the subject of 
removal was very minutely inquired into, 
and the ase, as regarded the Irish an 
Scotch poor, was also investigated with 
great care and minuteness. Under these 
circumstances, and as the House would in 
all probability have to devote a consider- 
able portion of its time during the present 
Session to the consideration of election 
petitions, he was not prepared, as at pre- 
sent advised, to agree to the appointment 
of such a Committee. 


PLACES OF PUBLIC ENTERTAINMENT, 
QUESTION. 


Mr. BRADY asked the Secretary of 
State for the Home Department if the 
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Government proposed introducing any mea- 
sure this Session for the better regulation 
of places of public entertainment which are 
open for the most part after twelve o’clock 
at night ? 

Sir GEORGE GREY said, he had no 
intention of introducing such a measure in 
the course of the present Session. 


THE NEWFOUNDLAND FISHERIES, 
QUESTION. 


Sm JOHN PAKINGTON, who had 
presented a petition of the Merchants of 
St. John’s, Newfoundland, praying the 
House not to assent to give effect to a 
convention with France, said, he rose to 
put a question, of which he had given 
notice, to the right hon. Gentleman the 
Secretary for the Colonies. He had lately 
seen a statement in the public newspapers 
to the effect that, in deference to the very 
strong objections which were entertained 
by the Colonial Legislature of Newfound- 
land to the proposed Convention between 
Her Majesty’s Government and the Em- 
peror of the French upon the subject of 
the Newfoundland fisheries, it was the in- 
tention of the Government not to proceed 
further with that Convention. 
to ask the right hon. Gentleman whether 
that report was correct; and if so, whether 
he would have any objection to make a 
public statement to that effect ? and also 
whether Her Majesty’s Government had 
made any communication to the French 
Government upon the subject ? 

Mr. LABOUCHERE said, he would 
state exactly what had taken place in the 
case; but he wished, first of all, to say, 
that he felt obliged to the right hon. Gen- 
tleman for having asked the question, be- 
cause he had reason to believe that consider- 
able misapprehension had prevailed in the 
public mind with respect to what had ac- 
tually taken place in this matter, and the 
position in which it at present stood. The 
right hon. Gentleman was aware that ques- 
tions of a very complicated and embarrass- 
ing nature had arisen between the Govern- 
ments of England and France with regard 
to fishery rights of the latter country in the 
waters of Newfoundland, and that these 
questions arose out of treaties. The two 
Governments had for several years at- 
tempted to arrive by negotiation at a satis- 
factory solution of the questions, and the 
Government of this country had also been 
in constant communication with the colo- 
nial authorities upon the point; but unfor- 


Mr. Brady 


{COMMONS} 


Question. 108 


tunately those communications and nego- 
tiations had never led to any satisfactory 
result, At length an attempt had been 
made by Her Majesty’s Government to 
arrive at a termination of the difficulty by 
taking another course; and having had all 
the facts of the case before them, they had 
thought the best chance they could have— 
for it was but a chance—of coming to a 
resolution that would be satisfactory to the 
two Governments, was to conclude a con- 
vention with France without any previous 
communication with the colony, while an 
express stipulation should be inserted in 
that convention that it should have no 
effect unless it should be ratified by the 
colonial legislature. Such a convention 
had been framed and sent over to New- 
foundland; but he was sorry to say, that 
the result had been that the colony had 
most unequivocally refused to adopt it, and 
it had, therefore, of course, become inope- 
rative. Some excitement had undoubtedly 
prevailed at first in the colony upon the 
subject from an apprehension that an inten- 
tion had been formed of over-riding the 
deliberate opinion of the colonial legisla- 
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ture by the action of the Imperial Parlia- 
jment. But such an intention had in reality 
never existed, and that misapprehension 
having been removed, he was happy to be 
able to say that by the last accounts he 
had received from Newfoundland, the Ex- 
ecutive Council of the colony had expressed 
their entire satisfaction with the course - 
which Her Majesty’s Government had 
taken in the matter, and with the respect 
which had been shown for their constitu- 
tional rights and privileges. With regard 
to the future intentions of the Government, 
all he could say was, that they would take 
advantage of any opening which might pre- 
sent a chance of bringing these embarrass- 
ing questions to a satisfactory conclusion. 
On the other hand, however, he would never 
be a party to any proceeding which could 
tend to compromise or surrender the rights 
of the people of Newfoundland, without the 
full approval and assent of that ee 
as expressed by their legislature. e 
had only to add, that it was his intention 
to lay before the House papers which would 
show in detail the course which these trans- 
actions had taken. 


CHURCH RATES—QUESTION. 


Sm JOHN TRELAWNY said, he wish- 
ed to ask the noble Lord at the head of the 
Government whether it was the intention 
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of Her Majesty’s Ministers to introduce 
early in the present Session a measure with 
regard to Church rates. 

Viscount PALMERSTON: I ean only 
repeat the statement which I made on this 
subject on a former occasion — namely, 
that Her Majesty’s Government have the 
matter under their consideration, and that 
we are not without hope of being able in 
the present Session to introduce a measure 
which will be satisfactory to the parties 
concerned. But I cannot give any more 
definite answer to the question at the pre- 
sent moment. 

Sm JOHN TRELAWNY said, he 
wished to give notice that unless he could 
get a more satisfactory and definite answer 
from the noble Lord, he would bring that 
subject under the consideration of the 
House in the course of the next month. 


LORDS’ COMMISSIONERS’ SPEECH— 
SUPPLY. 


Considered; Motion, ‘‘ That a Supply 
be granted to Her Majesty.” 
Committee thereupon To-morrow. 


SAVINGS BANKS CONSIDERED IN 
COMMITTEE—RESOLUTION. 


Order of the Day for the House to go 
into Committee on Savings Banks read. 

House in Committee accordingly. 

Viscount PALMERSTON moved that 
Mr. FitzRoy do take the Chair. 

Motion agreed to, nemine contradicente. 

Tue CHANCELLOR or tne EXCHE- 
QUER: Mr. FitzRoy, I rise for the pur- 
pose of moving the formal Resolution of 
which I have given notice, with a view to 
introducing in the present Session a Bill 
which differs in no very material respect 
from the Bill which I had the honour 
of submitting to the House in the last 
Session of Parliament. During the recess 
that Bill has been submitted to the con- 
sideration of the trustees and managers of 
all the savings banks of the country, and 
I have had the advantage, since the disso- 
lution of the last Parliament, of numerous 
communications from their trustees and 
managers, containing their views upon 
its probable effect. I rejoice to say, 
that the great majority are of opinion 
that the principle of the Bill—namely, 
the giving a Government guarantee to de- 
positors in savings banks—is beneficial, 
and ought to be adopted by this House. 
The principal objection which is made to 
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the measure—and it is one very generally 
put forward by the trustees and mana- 
gers—is to a provision which I inserted in 
the Bill of last Session for limiting the 
amount of deposits to £100, they think 
that the amount ought to be left at £200, 
which is the sum fixed by the existing law. 
That provision is not necessary in principle 
to the plan which I had formed, and inas- 
much as I have seen that it is very gene- 
rally objected to, I have had no hesitation 
in deciding to omit it from the Bill whieh 
I hope the House will permit me to intro- 
duce this Session. That will be the princi- 
pal difference between this Bill and the Bill 
of the last Session. There is, however, 
a minor point of difference which I may 
mention. By the 7th clause of the Bill of 
last Session it was proposed that the price 
of the funds at which the investments of 
the Commissioners of Savings Banks are 
made should be determined by the average 
of the preceding quarter; whereas 1 now 
propose to make it the price of the day on 
which the investment is made. That is 
another alteration which has been suggest- 
ed by the managers and trustees, and I 
have no difficulty in agreeing to it. With 
the permission of the Committee I will ad- 
vert shortly to some other objections which 
are made to this plan in some quarters. 
It has been thought that the Bill of last 
Session imposed an unnecessary amount of 
restriction on the trustees and managers 
of these establishments, that it carried 
too far the principle of centralization, and 
gave the Government’ an unnecessary 
power of interference with the local 
management of these banks. Inasmuch 
as the success of the plan which I am 
about to propose will mainly depend upon 
the view which the House may take of 
that part of the question, I am desirous to 
explain, as briefly as I can, the principles 
which I have followed in framing the Bill 
in respect to that portion of the subject. 
At present the Government is responsible 
only for the money which is actually re- 
mitted by the trustees and lodged in its 
hands. By the Bill which I am about to 
introduce, the Government will become re- 
sponsible for all sums deposited in the 
banks. That will render the Exchequer 
of the country liable for a very large sum 
of money. It will be necessary, therefore, 
that this House should take care that they 
do not render the country responsible for 
the money of the depositors without at the 
same time taking security against fraud, 
whereby the money may be intercepted ; 
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and thus saddling the Government with 
responsibility where they have no sufficient 
control. I will now state the extent of the 
alterations which I propose in the present 
system; and first, as regards the amount 
of the operations under the present system. 
At the close of the year 1856 there were no 
less than 1,339,000 depositors in savings 
banks, to whom there was due a sum of 
£34,899,000. In the course of the year 
there were 1,409,000 deposits and 793,000 
withdrawals of money. The amount de- 
posited during the year was £7,740,000, 
in sums averaging £5 2s. 3d. each ; the 
amount withdrawn was £8,020,000, in 
sums averaging £9 19s. 4d. each ; 
221,000 new accounts were opened with 
a deposit in small sums of £2,155,000 ; 
195,000 accounts were closed, and the 
sum withdrawn was £3,696,000. These 
figures will show the Committee the mag- 
nitude of the operations conducted by the 
existing savings’ banks, and will convince 
the House of the necessity, if the Go- 
vernment is to assume the responsibility, 
not only of the money which may come 
to its hands in London, but also for all 
the deposits in the local banks, of tak- 
ing security for the integrity and care of 
the local officers. That seems to me to 
be a cardinal principle in any legislation 
upon this subject. If upon an examina- 
tion of the Bill which I shall lay before 
the House it shall be found that any un- 
necessary securities are taken, or any 
needless restrictions are imposed, I shall 
be quite ready to abandon such provisions; 
but if, as I believe will be the case, it shall 
appear that I have taken no superfluous 
securities, have sought to impose no unne- 
cessary restrictions, I trust that the House 
will, while conferring this boon upon de- 
positors, support me in guarding the in- 
terest of the public. If, on the other 
hand, it should be found that the local 
authorities, unwilling to part with their 
own control or to admit my interference on 
the part of the Government with their 
local concerns, seek to prevent the inser- 
tion in the Bill of the necessary securities, 
I fear that there will be only one course 
left to the Government—namely, to aban- 
don the Bill, leave things in their present 
position and continue a system by which 
the depositors are left without any securi- 
ties beyond the assurance of the local 
officers to the local authorities ; while, at 
the same time, the Government will be 
left, as now, irresponsible, except for 
the amount of money which shall be ac- 
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tually lodged in its hands. I trust, 
however, that it will be found that the 
plan I propose is a reasonable plan; 
that it does not, in fact, impose upon the 
local authorities any shackles of which 
they can reasonably complain, and that no 
securities are demanded on behalf of the 
public beyond what are absolutely neces. 
sary. I propose that the appointment and 
superintendence of the local officers should 
remain as at present with the local autho. 
rities ; all that I ask on the part of the 
public in that respect is, that the Savings 
Banks Commissioners shall have power to 
make general regulations as to the duties 
of these officers, to fix the amount of secu- 
rity to be taken from them, and to possess 
a power of removing them from unfitness, 
Some objections have been made to the 
conditions, a compliance with which it is 
thought necessary to exact before a savings 
bank shall be admitted to the benefits of 
this Bill. That condition—which appears 
to me to be simple and at the same time in- 
dispensable—is that the bank should prove 
its solvency, and that can only be satisfac- 
torily demonstrated by the production and 
examination of the books of the depositors. 
It is said by some that that condition is 
one which cannot be complied with, but 
those who make this objection seem to be 
ignorant of the state of the law in Ireland. 
In Ireland depositors are required to pro- 
duce their books every year, and it is found 
that very many comply with that re- 
quirement, and that in some cases as many 
as ninety per cent of them annually pro- 
duce their books. According to the plan 
which I shall propose for the adoption of 
the House, this operation will have to be 
gone through only on the first adoption of 
the bank by the Government ; and I can- 
not see any sufficient reason for supposing 
that this condition cannot be complied 
with. I ought to mention that I propose 
to add to the Bill of last Session a clause 
providing that no private individual or com- 
pany shall establish a bank under the sim- 
ple title of a savings bank. At present it 
understood that every bank simply deno- 
minated a savings bank is a bank esta- 
blished under the Government authority 
and under the Savings Bank Acts. The 
trustees of such banks are irresponsible. 
But inasmuch as after the passing of this 
Act Government responsibility will be the 
rule, it is plain that all new savings banks 
must come within the meaning of the Act. 
If, therefore, private companies or private 
individuals are permitted to establish sav- 
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ings banks without any distinctive title, 
showing that they are not under the pub- 
lic authority, there will be danger that the 
poorer classes who resort to these banks 
may be misled and may suffer losses. I 
shall, therefore, propose the introduction of 
a clause to prohibit the assumption of the 
title of ‘‘ savings banks”’ by banks not es- 
tablished under the Savings Banks Acts. 
The right hon. Gentleman then moved to 
resolve— 

“ That it is expedient to amend the Laws re- 
lating to Savings Banks, and to provide for the 
establishment of Savings Banks with the Security 
of the Government.”’ 


Sm HENRY WILLOUGHBY said, 
that when this question was before the 
last House of Commons upwards of 200 
petitions were presented, praying the House 
would not content itself with merely amend- 
ing the law, but that they would consoli- 
date it; and as one of the claims put 
forward by Her Majesty’s Government to 
the confidence of the nation was that it 
was anxious to improve the state of the 
law, he trusted that they would in relation 
to this subject comply with that request. 
There were already seven statutes upon 
this subject, out of which they had to pick 
the law, and if the effect of this Resolution 
was only to add an eighth to the number 
it was impossible that any one should un- 
derstand what were the exact provisions 
of the law. What the trustees and ma- 
nagers of these institutions desired was, 
that they should be placed under some 
clear and intelligible law, in order that 
they might know what they had to do; 
any alterations being at the same time 
made which the House might think de- 
sirable for the security of the money in 
the banks. To the first part of the Reso- 
lution he had not the slightest objection— 
he hoped that the question would be fairly 
grappled with, and the law amended and 
settled. But with respect to the second 
part, which related to the establishment of 
Government Savings Banks, he thought 
there would arise considerable discussion. 
What the savings banks of the United 
Kingdom would most sturdily resist was 
any interference on the part of the subor- 
dinate functionaries of the National Debt 
Office. They knew perfectly well that the 
Commission for the reduction of the Na- 
tional Debt was a mock Commission; that 
though it contained the names of men high 
in office, it never met. Those Commis- 
Sioners never sat, and, in point of fact, the 
Whole of the powers conferred by the 
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statute upon that ex oficio Commission 
were wielded by the Chancellor of the 
Exchequer or by the Comptroller-General 
and subordinate officers of the National 
Debt Office. The savings banks objected 
to such powers being so wielded, and he 
trusted that the Committee would share 
that objection. What ought to be done 
was to consolidate the law relating to 
savings banks, and not, by allowing the 
powers conferred by the Act to be exer- 
cised by a subordinate department, to tease 
and perplex the trustees and managers of 
those banks. He was glad to hear from 
the right hon. Gentleman his announce- 
ment with regard to the reduction in the 
amount of deposits. He knew himself 
that in one Bank, the National Provident, 
of 16,142 accounts the average of each 
account was only 4s. 2d. It was the pay- 
ment upon the higher class of deposits 
which enabled the banks to meet the ex- 
penditure upon the lower class ; and if the 
right hon. Gentleman had persisted in the 
scheme as regarded the amount of deposit 
which he first proposed it would have 
caused great dissatisfaction, and would 
have compelled many of the smaller banks 
to close. He would not on the present 
occasion enter into details, but there was 
one branch of the subject which he felt 
bound to bring before the Committee, be- 
cause he considered that it was of para- 
mount importance as affecting the interests 
of the State. On the 20th of November, 
1855, the amount of money for which the 
State was liable on account of savings 
banks was £36,451,041; to meet which 
liability there were securities to the amount 
of £31,249,582; so that at that date there 
was an actual deficiency of £5,201,459. 
Now, he wished to impress upon the Com- 
mittee the necessity of considering how 
that deficiency had arisen. The question 
had been brought forward in another place 
by a noble Lord (Lord Monteagle) well 
versed in financial matters; and as the 
House was now asked to give the Govern- 
ment new powers as regarded savings 
banks, gvhich he (Sir H. Willoughby) 
believed would be injurious to the public 
credit, it would be well for them to con- 
sider the real facts. The noble Lord, to 
whom he alluded, said, that the powers 
now exercised by the Treasury over the 
stock of the savings banks could not be 
used without danger to the publie credit ; 
that it was a practice of no occasional 
occurrence, but was resorted to day by 
day; that the millions of stock which 
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they sell was disposed of without any pre- 
tence of the demands of the savings banks, 
but solely to facilitate and promote the 
financia] operations of Downing Street ; 
that if the Chancellor of the Exehequer 
finds his bills or bonds low and unsaleable, 
he sells out savings banks stock, invests 
the proceeds in the depreciated bills or 
bonds, thus making the whole transaction 
subservient to his own views as Minister : 
he buys, and thus gives his securities an 
unnatural and artificial value—he ceases 
to buy, and the same securities suffer an 
artificial depression; that in 1855 the 
stock sold nominally for savings banks 
amounted to £3,260,000, and the balance 
between purchase and sales of Exchequer 
Bills was £3,063,000 [3 Hansard, exliij. 
1190]. A Chancellor of the Exchequer 
was the last person to whom facilities 
should be afforded for such gigantic job- 
bery, and he (Sir H. Willoughby) thought 
that a system could not be other than a 
mischievous and inconvenient one under 
which the Chancellor of the Exchequer 
might use the money of the savings banks 
for purposes of State in carrying on oper- 
ations of finance. In amending the law 
upon the subject it ought to be considered 
how such a power had arisen. The original 
statute affecting savings banks declared 
that the savings bank money should be 
treated as a sacred trust, and accumu- 
lated upon the principle of compound in- 
terest. Subsequent Acts, iv was true, 
gave further powers for the manage- 
ment of that money, but those powers 
were conferred for the benefit of the 
depositors alone. He would challenge 
, the Chancellor of the Exchequer to point 
out any phrase in any Act which gave the 
Chancellor of the Exchequer the slightest 
right to use that money in the way in 
which it had been employed. The powers 
conferred by those statutes were conferred 
not upon the Chancellor of the Exchequer, 
but upon an ex officio Commission which 
never met at all. Now, how had the defi- 
ciency to which he had referred inereased 
from half a million to five millions and a 
quarter? Why, stock had been sold at 
comparatively low prices to buy Exchequer 
Bills when approaching or actually at a 
discount. In 1855 the savings banks paid 
in £500,000 more than they drew out. 
£3,000,000 of stock were sold to buy bills 
and bonds. Towards the close of the war 
prices were low, and a considerable amount 
of stock was sold in 1855 and 1856, at 
prices of 86, 87, 88, and 89, at some 
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future period to be re-invested at a higher 
price ; 80 a constant deterioration of the 
capital of savings bank stock was going on, 
aud the natural result was a deficiency 
which somebody would have to pay. There 
was, however, another palpable absurdity, 
which was that under the statute 4th 
George IV., chap. 92, section 50, there 
was @ power given to the delusive Commis- 
sion to which he had referred, to fund 
Exchequer bills, and create new 3 per cent. 
stock. That power had been largely used 
by Governments preceding the present 
Government (for he believed the pre- 
sent Government had not so used the 
power), and an addition of £10,000,000 
to £12,000,000 had been made to the 
National Debt, and the savings of the peo- 
ple had been turned into an engine for the 
creation of fresh debt, which, when in- 
vested, might again be sold to job in bills 
and bonds without the knowledge of Par- 
liament; and if, in addition to the existing 
powers the Chancellor of the Exchequer 
obtained the powers he now sought, the 
abuse might go on ad infinitum, the 
National Debt might be doubled, and Par- 
liament and the country exercise no voice 
in the matter. The law on the subject 
required amendment and consolidation, and 
what he desired to see was the savings of 
the industrious classes carried over to a 
fund sacred and inviolate. Assuming, then, 
that the Chancellor of the Exchequer was 
not in a position to propose a Bill em- 
bracing the whole subject connected with 
savings banks, he should wish to learn 
from the right hon. Gentleman whether he 
had any objection to do that which so many 
of the managers and trustees of those 
banks had sought at the hands of the 
Government—namely, to refer the entire 
question to the consideration of a Select 
Committee. Such a course appeared to 
him (Sir H. Willoughby) to be entirely in 
unison with common sense, and to be eal- 
culated to allay the anxiety of the public, 
who, from the memorials and petitions which 
had been presented by the Glasgow, the 
Exeter, and other ably conducted banks, 
were apt to imagine that there existed some 
defect in the system by which such enormous 
deficiencies had been occasioned. The 
interest paid to the depositors in savings 
banks was only £2 18s. 8d. per cent., and 
that certainly could not be regarded as so 
exorbitant a rate of payment as to lead 
to a deficiency of £5,201,000. The 
amount now deposited in those banks was 
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had been only £14,750,000. So vast an 
increase in the sum lodged in those insti- 
tutions naturally lent to them a proportion- 
ately augmented importance ; and he was, 
upon that account, desirous that the Chan- 
cellor of the Exchequer should accede to 
his suggestion of referring the subject to a 
Select Committee, with a view to dealing 
with it, subsequent to the inquiry, by 
means of aclear and well-defined legis- 
lative enactment. 

Mr. H. HERBERT said, he should not 
trespass upon the time of the Committee 
by entering upon the financial considera- 
tions connected with the subject under 
their notice. Taking as he did the greatest 
interest in the question, he had listened 
with much pleasure to the speech in which 
his right hon. Friend the Chancellor of the 
Exchequer had introduced that subject, 
and the only portion of it to which he felt 
at all disposed to object was that in which 
the right hon. Gentleman had expressed 
some doubt and hesitation as to the oppo- 
sition which was likely to be raised against 
that portion of his proposal by which the 
proceedings of trustees and managers of 
savings banks were sought to be controlled: 
and, indeed, judging from what had fallen 
from the hon. Gentleman opposite (Sir H. 
Willoughby) he was aftaid that consider- 
able opposition would be raised to that part 
of the measure. Now, he (Mr. Herbert) | 
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in savings banks. And why, he would 
ask, had that come to pass? It had been 


in consequence of the enactment of a mea- 
sure which had, in the year 1844, been 
introduced into that House in favour of 
trustees and managers. Up to that period 
persons occupying that position had been 
held personally responsible for every far- 
thing which might have been deposited in 
the institutions over which they presided. 
At length one of them—the St. Alban’s 
bank, he thought—failed—and what was 
the remedy adopted by the House? Why, a 
remedy which when he spoke of it before, he 
had characterized as it deserved—namely, 
as legislation for the rich man at the ex- 
pense of the poor man—they absolved the 
trustees and managers of savings banks 
from all responsibility. The sums depo- 
sited in savings banks had so greatly in- 
creased, that the Legislature might justly 
think, that the trustees and managers 
could no longer be fairly called upon to be 
personaily responsible :—but, instead of 
adopting a measure like that now proposed 
by his right hon. Friend, they introduced 
a Bill which merely absolved trustees and 
managers from all responsibility, leaving the 
Government responsible only for the money 
actually paid over to it. Well, what had 
been the results by which that course of 
legislation had been followed? The Act 
to which he referred was passed at the 
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themselves absolute responsibility in re- | tutions would have to be repealed and the 


spect of the vast sums now invested in the 
savings banks throughout the kingdom. 
Mr. SOTHERON ESTCOURT said, 
the fact was that the measure to which 
the hon. Gentleman who had just sat down 
had alluded was passed when the late Mr. 
Goulburn was Chancellor of the Exchequer, 
and the cause of its enactment had been 
the difficulty which was experienced in the 
establishment of savings banks, in con- 
sequence of the pecuniary liability which 
attached to those who filled the offices 
of managers and trustees of those insti- 
tutions. Had not some such clause been 
passed exempting trustees and managers 
from liability, except in so far as they 
bound themselves in writing, there would 
have been no trustees at all, and they 
must have given up savings banks alto- 
gether. The fact that this protection had 
been given to trustees formed an additional 
claim by the depositors on the Government, 
and the force of that claim was admitted 
by the Chancellor of the Exchequer, who, 
instead of proposing to protect the rich at 
the expense of the poor, boldly proposed to 
come forward and take upon the Govern- 
ment of the country that responsibility to 
which for many years it had been almost 
universally supposed they were liable. 
His hon. Friend near him (Sir H. Wil- 
loughby) had made a most plausible sug- 
gestion, that the Bill about to be intro- 
duced should not be added to the Acts 
of Parliament upon the subject of sav- 
ings banks which were already in ex- 
istence, and that no legislation should 
take place unless the whole of the Acts 
should be consolidated; and that, in order 
the more effectually to carry ont these 
views, the whole question should be re- 
ferred to a Select Committee. Now, he 
should have been disposed to concur in the 
proposal of his hon. Friend were it not for 
the particular nature of the Bill, the merits 
of which they were engaged in discussing. 
It was not a Bill by which it was sought 
to introduce any fresh provisions into the 
statutes in connection with savings banks 
already in existence. It was a Bill by 
which it was proposed to establish a new 
and distinct system of savings banks; and 
it was therefore necessary, if the measure 
were to pass into a law, that they should 
have one or two years’ experience of the 





mode in which the system acted. Even- | 
tually he quite agreed with his hon. Friend | to be responsible for the repayment of every 
that all the statutes relating to these insti- | farthing actually deposited in any savings 
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Jaw consolidated, so that any man might 
turn to one particular statute as containing 
the code, under the security of which his 
little savings had been invested. He knew 
no more of the particular provisions of the 
Bill that the Chancellor of the Exchequer 
proposed to introduce than his hon. Friend. 
But the right hon. Gentleman had told 
them that the provisions were similar to 
those laid on the table last Session witli a 
few alterations. One of those alterations 
he was sorry to hear. Every hon. Gen- 
tleman in the House would, he feared, 
be against him in this respect, but he 
confessed that he was sorry to hear 
that the Chancellor of the Exchequer 
was about to remove from his new Bill 
that clause which restricted the maximum 
amount of deposit to £100. As it seem- 
ed to him, full provision was made in 
the former Bill to extend the amount of 
deposit by any individual, not only to 
£150, but indefinitely to as large a sum 
as he chose, by means of the clauses re- 
lating to investments. He did not, indeed, 
think that the withdrawal of that clause 
would affect the interest of the depositors, 
but it would leave a larger amount of 
liability on the part of the Government. 
His hon. Friend (Sir H. Willoughby) said 
that of the £36,000,000 of money of the 
savings banks in the hands of the Govern- 
ment only £31,000,000 could be repaid if 
the demands were all made at one time. 
This difference between the amount re- 
ceived by the Government and the amount 
of stock to the credit of the savings banks 
was to be accounted for, as he understood, 
by the fact that the Government undertook 
to return £100 for every £100 paid in, 
whatever might be the state of the funds 
at the time the demand was made upon it. 
If, therefore, it so happened that the funds 
sunk 10 per cent after a deposit of £100 
had been received and invested in stock, 
instead of there being £100 to answer the 
demand that might be made upon the Go- 
vernment, only £90 would be realized on 
selling out. His hon. Friend (Sir H. Wil- 
loughby) thought this Bill would withdraw 
the power from the managers and trustees 
of savings banks and concentrate it in the 
functionaries of the National Debt Office. 
But when it was remembered that a new 
principle was to be established, the basis of 
which was that the Government undertook 
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bank, it must be allowed that to justify it 
in incurring such a risk it ought to be arm- 
ed with stringent powers enabling it at any 
moment to suspend and even to remove any 
officer against whom there was reasonable 
ground of suspicion. There were upwards 
of 500 separate banks, with different offi- 
cers and under different bodies of trus- 
tees; and it was therefore just and ne- 
cessary that the Government should be 
authorized to stop the whole proceedings 
of any bank established under this Bill, 
and to take possession of all the papers 
and other documents in the custody of the 
actuary, should circumstances seem to 
warrant such an extreme step. In whose 
hands would his hon. Friend place such a 
power? He (Mr. Estcourt) had for years 
held communications, in what he might 
almost call a public capacity, with Sir 
Alexander Spearman and Mr. Tidd Pratt, 
the Comptroller and consulting barrister of 
the National Debt Office, and he felt con- 
vinced that those gentlemen would exer- 
cise any powers which might be intrusted 
to them, not only with integrity, but with 
discretion and moderation. Sir Alexander 
Spearman was an old public servant of 
unblemished reputation, who had greater 
experience of these matters than probably 
any other man in the kingdom; and it 
was impossible to suppose that he could 
desire gratuitously to act in hostility to 
the feeling of the local managers and trus- 
tees of savings banks. For himself, as a 
manager of a savings bank, he (Mr. Est- 
court) thought his position would be in- 
finitely improved by this Bill. He had 
never yet attended a meeting in that ca- 
pacity without feeling how insufficient were 
the means he had of knowing whether the 
actuary had bond fide carried to the ledger 
every farthing that had been deposited 
in the bank. Everybody acquainted with 
savings banks knew that such a check 
was next to impossible. His poor neigh- 
bours went to the bank with their small 
savings because they saw his name down 
as one of the trustees; they knew nothing 
of the government; they regarded his 
name and the names of other trustees as 
guarantees for the security of their money. 
Yet the fact of his name appearing as a 
trustee did not make him responsible for a 
single farthing. If this Bill passed, how- 
ever, he (Mr. Estcourt) would know that 
for every shilling deposited there was the 
security of the Government, and he would 
therefore attend the meetings with very 
different feelings than he had hitherto 
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done. The Chancellor of the Exchequer 
had happily re-introduced his Bill of last 
Session, with certain alterations, most of 
which were improvements. There was one 
point on which he wished to offer a sug- 
gestion. The conditions upon which the 
existing banks were to come under the 
benefit of the provisions of this measure 
would necessarily be left to the discretion 
of the National Debt Office. He did not 
ask the right hon. Gentleman to lay those 
conditions on the table with a view to their 
receiving in any way such a sanction as 
an Act of Parliament would confer. But, 
as he believed, the only essential condition 
that need be required of any existing bank 
which might wish to come under the ope- 
ration of the Bill should be that it is 
in a solvent state when it received the 
security of the Government, it would be 
satisfactory if the right hon. Gentleman, 
without pledging the Government to follow 
any precise conditions, would furnish the 
House with a general outline of the stipu- 
lations on which he meant to insist. In 
conclusion, he heartily hoped that this 
measure would be passed into law, because, 
as he understood its principle, it would 
give to the poor depositor the security of 
the Government upon the easiest terms, 
and would cause the smallest interference 
with existing management that was com- 
patible with the liability undertaken by 
the State. 

Viscount GODERICH concurred with 
the hon. Member for Evesham (Sir H. 
Willoughby) in requesting the Chancellor of 
the Exchequer to give his best considera- 
tion to the proposal for referring this Bill 
to a Select Committee. It was not alone 
with a view to the consolidation of the law 
relating to savings banks that such a re- 
ference was desirable, but with a view to 
ascertain what were the provisions best 
adapted to carry out the intentions of the 
Chancellor of the Exchequer. A new 
principle was to be introduced which met 
with his cordial approval, but the subject 
was a difficult and delicate one. The Go- 
vernment wished to encourage the labour- 
ing classes to place their savings in these 
banks ; now, these classes were extremely 
susceptible, and it was necessary that the 
greatest respect should be paid to their 
feelings and even to their prejudices. They 
had also to deal with the directors and trus- 
tees of these banks, a body of gentlemen to 
whom, notwithstanding what had fallen 
from the hon. Member for Kerry (Mr. H. 
Herbert), the country was under great 
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obligation for their voluntary and disinter- 
ested services, and whose views were en- 
titled to consideration. The managers and 
trustees of savings banks in Yorkshire, 
and, he believed, also, in Lancashire, were 
most anxious for an inquiry into this sub- 
ject. The right hon. Gentleman would 
not be pledged to adopt the views of those 
gentlemen; all that was requisite was 
that they should have an opportunity of 
expressing their opinions and of bringing 
to his aid the results of their experience. 
There were several other points beyond 
those which had been adverted to which in 
their opinion required eonsideration, and, 
as the House was about to legislate on the 
subject, surely it would be desirable to 
remedy any defects in the existing law 
which those persons could point out. They 
were of opinion, for example, that power 
should be given to invest the funds of 
savings banks in other securities than 
those in which at present they could alone 
be invested—securities which, being equal- 
ly safe with those where the money was 
now placed, would afford the inducement 
of a higher rate of interest, a matter 
which was of the utmost importance to the 
working classes at a time when there were 
s0 many other institutions, having no secu- 
rity at all, which offered the attractions of a 
higher interest. He thought that the views 
of the trustees and managers were entitled 
to consideration ; and although the Session 
would be a short one he saw no reason why 
the Bill should not be referred to a Select 
Committee, and yet become law in the 
course of the present year. 

Mr. T. BARING said, he was inclined 
to support the Select Committee. So far 
as he had ascertained the feelings of the 
managers of savings banks, he did not 
believe that they objected to any salutary 
check or control which could be imposed ; 
they had no objection to anything that was 
reasonable, but they wished the checks to 
be defined. What they objected to was 
that there should be a power lodged in any 
officer of the Government to impose checks 
at any particular time, with any particular 
object, and to any particular extent, at 
his discretion. If the checks were rea- 
sonable and ‘defined, there would be, he 
believed, no opposition ; but there would 
be an objection if power were lodged with 
the Comptroller of the National Debt to 
impose checks according to his good plea- 
sure. He (Mr.|Baring) had the honour to be 
acquainted with Sir Alexander Spearman, 
and he had no doubt that any checks which 
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that gentleman imposed would be perfectly 
reasonable ; but the objection was to the 
principle of placing that power in the 
hands of any particular individual. With 
respect to extending the amount of de- 
posits, he presumed that the object of the 
House and of the Government was to 
make these public institutions as useful as 
possible ; but he feared, if the amount 
were limited to the smaller sum originally 
proposed, that there would not be sufficient 
income to defray the cost of management, 
and he believed that it would be imprac- 
ticable to carry on the system of savings 
banks in this country if the amount of 
the deposits were limited to a very small 
sum. It was of the utmost importance in 
institutions of this sort that the depositors 
should feel that the country was respon- 
sible to them for every penny deposited, 
and they should be enabled to withdraw 
their money at any time. His hon. Friend 
the Member for Evesham had alluded to a 
question which was not altogether con- 
nected with this Bill, but which, neverthe- 
less, was a very serious one—namely, 
whether there should continue to be lodged 
in the Chancellor of the Exchequer the 
power of playing with the funds of the 
depositors in savings banks in a manner 
which might not be beneficial to those 
funds considered per se, but which might 
be considered beneficial or necessary to 
his own financial projects. He thought 
that that was a very important question, 
which ought to be considered. 

Mr. SLANEY said, he was satisfied 
that affording a Government security to 
the depositors in savings banks would 
prove a great boon to the working classes; 
and, having been chairman of the Com- 
mittee which sat last Session upon the 
investments of the working classes, he 
knew how earnest their desire was for 
some such security as the present Bill 
afforded. Instead of regretting that the 
right hon. Gentleman had increased the 
sum which depositors might place in sav- 
ings banks, he wished that he had extend- 
ed it even to £500, because he was sure 
that not only the humbler, but the middle 
classes also, would gladly avail themselves 
of these institutions if they could do so. 
He thought it possible to devise some 
mode by which, when the deposit amount- 
ed to £200, it might be invested in Go- 
vernment securities, and the exact amount 
deposited paid back when required. He 
sincerely trusted that the Bill would pass 
in the present Session; but, if it would not 
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jeopardize its doing so, he should feel in- 
clined to “a the proposition for refer- 
ring it to a Select Committee. 

Mr. HENLEY said, he was sure that 
there could be no difference of opinion 
upon this, that it would be a great boon 
to depositors to have Government security 
for every shilling they paid over the counter 
into the bank; but the difficulty that seemed 
to arise was, that the Government proposed 
to set up a great number of new banks. In 
fact, they would be all new banks under 
this Bill. And what steps were the Go- 
vernment to take to bring into uniform 
action with the new ones those 500 old 
banks in which there was £36,000,000 
already deposited? .That was the great 
practical question. The Government were 
setting up new banks, for they made what 
conditions they pleased, and appointed 
what officers they pleased. When he read 
the Bill last Session, it appeared to him 
that it was the intention of the Govern- 
ment absolutely to put an end to and do 
away with all the old banks. What did 
the Bill say? It said this, that these old 
banks might come into union with the new 
banks—or rather be placed on the same 
status as the new banks ;—but on what 
conditions ? On such conditions as might 
be imposed. Therefore these banks were 
to come into union without knowing what 
conditions were to be made, They had 
had one of the conditions stated that 
night ; and what was it? They could 
come into union on their solvency being 
ascertained—a very proper condition ; but 
the right hon. Gentleman went on to say 
that the solvency could not be ascertained 
unless they had every deposit book pro- 
duced—and in this he (Mr. Henley) agreed 
with him—for unless they knew the po- 
sition of the books of the depositors they 
could not tell what the real claims were, 
for the ledgers might be falsified. The 
right hon. Gentleman said that these old 
banks should not come into the new order 
of things unless every depositor’s book was 
produced ; but he believed that almost 
every savings bank had a rule that deposi- 
tors’ books should be produced yearly under 
penalty of the interest ceasing ; yet every- 
body who knew anything of the working 
of savings banks knew that you could not 
get the books in; and if the books did 
not come in, the old banks would be shut 
out from the advantages of this Act. What 
would be the effect when the new banks 
were established? Paragraphs would ap. 
pear in the papers saying that the Govern- 
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ment security was with one bank and not 
with another, and there would be an im- 
mediate run upon the old banks, beeause 
every depositor would, of course, desire to 
have the Government security. There 
were £7,000,000 or £8,000,000 paid into 
the savings banks in a year, and surely it 
was not a subject unworthy of the at- 
tention of the House of Commons, to 
inquire what would be the particular 
conditions under which existing banks 
should come into the new system. He 
believed that there was no difference of 
opinion at all that adequate security should 
be taken by the Government from every 
bank that desired to come under the opera- 
tion of the Bill; but it was most reasonable 
to ask the Government what was the ‘na- 
ture of the security to be given, and what 
were the conditions to be observed? The 
hon. Member for Wiltshire (Mr. Estcourt) 
would be content with having the con- 
ditions upon the table of the House; but 
he (Mr. Henley) would rather see them in 
the Bill, that they might have the oppor- 
tunity of discussing them. The country 
had had some experience of a Government 
official’s interference in the affairs of 
savings banks, The hon. Member for 
Kerry (who had something to do with 
savings bank defalcations on the other side 
of the water) had given the House a lecture 
about a defalcation at St. Alban’s; but 
he (Mr. H. Herbert) surely could not have 
forgotten that a Government official was 
sent to Ireland to inspect the affairs of an 
Irish savings bank, and that that official’s 
advice (although the bank was insolvent) 
was ‘*Go on; things will mend.”’ That 
official was sent over by a tolerably cautious 
Government—namely, that of the late Sir 
Robert Peel. But what was the conse- 
quence? Things went on from bad to 
worse. There was a continued ebb, and 
there was a great resemblance between 
the conduct of the managers of that savings 
bank and of those of the Royal British 
Bank. Finally, he believed that the 
Chancellor of the Exchequer of the day 
paid the depositors 10s. or 15s. in the 
pound. He thought that they had better 
have the regulations on the table before 
them. As to the deposit books, he re- 
peated that they never could be got in, 
for the depositors put their money in the 
bank, and then went to all parts of the 
world. That part of the plan he felt per- 
suaded that the Chancellor of the Ex- 
chequer must at all events reconsider. He 
thought that he would facilitate the pass- 
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ing of this Bill if he sent it toa Select Com- 
mittee on the question of the conditions on 
whith the old banks were to come in. Of 
course it would be absolute madness on 
the part of the Government to make them- 
selves responsible for deposits in cases in 
which they had not previously exacted 
proper security; but he believed that the 
question as to what should be the nature 
of that security could be best discussed by 
the Members of that House, whose varied 
information would be more valuable than 
that of any single or half-dozen right hon. 
Gentlemen out of the House. A very 
important question had been touched on 
during this discussion. The Chancellor of 
the Exchequer had stated the great dif- 
ference that existed between the present 
funds in the hands of the Government and 
the amount of their liabilities to the sa- 
vings banks; but he did not therefore think 
it was desirable to limit the amount to be 
deposited. How far it might be wise or 
not it was not now the time to discuss, but 
the hon. Member for Wiltshire (Mr. 8S. 
Estcourt) had expressed his opinion that 
all this diserepancy arose from money be- 
ing paid into the savings banks when the 
funds are high, and taken out when the 
funds are low; but, however, they had 
positive evidence that the market had on 
more than one occasion been “ rigged” by 
Chancellors of the Exchequer, by dealing 
with the securities of the savings banks, 
and when this had been done to a not very 
limited extent, he thought that it was a 
question which seriously demanded the at- 
tention of the House. They all knew that 
the Chancellors of the Exchequer had been 
utterly incapable of using any such powers 
for any purposes other than what they con- 
sidered the publie interest ; but it was not 
sufficient that they did right ; they should 
be placed in circumstances that people who 
had not good means of judging would 
come to a certain conclusion that the Chan- 
cellors of the Exchequer did not do wrong. 
The extensive operations that had taken 
place in managing those securities did give 
ground for the supposition, that it had 
been done to suit some financial scheme of 
the Government. He thought that it would 
be a great advantage if this was looked 
into. He thought that this was a measure 
that the country had long looked for. 
Savings bank depositors believed that they 
had the security of the Government, but 
the fact was that they had it only in re- 
spect of funds deposited with the Govern- 
ment. The Chancellor of the Exchequer 
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now proposed to give that security fully, 
and it was a matter that ought to be well 
discussed and considered. The hon. Mem- 
ber for Kerry (Mr. H. Herbert) had over- 
stated the alteration in the law consequent 
upon theefailure in 1844, for he believed 
that the best legal opinion was, that trus- 
trees before then could not be fixed with 
responsibility unless they could be proved 
to be personally in fault. 

Mr. H. HERBERT said, he rose to 
explain. The right hon. Gentleman had 
said that his statement as to the effect of 
the Act of 1844 was incorrect. In one 
bank that had failed with which he (Mr. 
Herbert) was acquainted, Mr. Tidd Pratt 
had been called upon to adjudicate between 
the trustees and depositors. Mr. Pratt, 
instead of dividing the available assets 
equally between all the depositors, had 
awarded 20s. in the pound to those who 
had deposited previous to August, 1844, 
leaving only a small balance for those who 
had deposited money since that period. 
This he did on the grounds that the Act 
of 1844 had absolved the trustees from all 
responsibility. As Mr. Pratt had stated 
in public that he had consulted the law 
officers of the Crown before he made these 
awards, he (Mr. Herbert) thought he was 
justified in his complaint as to the unfair- 
ness of the present law. 

Mr. CROSSLEY said, he hoped the 
Chancellor of the Exchequer would ac- 
cede to the suggestion which had been 
made to him, and would refer the whole 
subject to the consideration of a Select 
Committee. For several years past there 
had existed a state of unprecedented pros- 
perity, and yet he believed there had not 
been a single additional savings bank esta- 
blished; and even, taking the last seven 
years, more money had been withdrawn 
from the existing banks than had been 
deposited with them. These facts showed 
that some alteration was required in the 
law which regulated these institutions, 
and which he did not think the Bill in- 
troduced by the Chancellor of the Exche- 
quer in the last Parliament was calculated 
to effect. There never was among the 
working classes a greater desire to save 
money than at present; but the fact was, 
that throughout the country they found 
a hundred places of temptation to spend 
their money, for one where they were in- 
vited to save it. He knew of large dis- 
tricts of 10,000 or 15,000 inhabitants, 
where there was not a single savings 
bank; they were all placed in the large 
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towns; and even in those cases, they 
were very frequently open only on one 
day in the week, and then at hours when 
it was most inconvenient for the working 
classes to attend. He was glad to find 
that the right hon. Gentleman had re- 
solved to give to the money deposited in 
these banks the important advantage of 
a Government guarantee; for he thought 
that the working classes had a right to 
expect that their hard-earned savings, 
when deposited in institutions of this 
kind, should be perfectly safe. One 
great complaint he had to make against 
the management of these institutions was, 
that the money lodged was not invested to 
the best account. The Commissioners of 
the National Debt of course had no in- 
terest in laying it out to the best advan- 
tage. At any rate, the money should not 
be used in jobbing in various descriptions 
of stock, as had been described by the 
hon. Member for Evesham (Sir H. Wil- 
loughby). What he should suggest was, 
that the managers of the savings banks 
money should invest one - half — say 
£18,000,000 —on good mortgage secu- 
rity, which, at 4 per cent, would pro- 
duce an interest over the rate of the 
funds amounting to £135,000 per an- 
num, which would serve the double pur- 
pose of forming an ample reserve fund to 
provide against any loss that might by 
possibility arise out of that mode of in- 
vestment, and would also afford a better 
rate of interest to be paid to the depo- 
sitors. 

Mr. FAGAN said, he thought that the 
objections of the right hon. Member for 
Oxfordshire (Mr. Henley) were not well 
grounded ; for the law at present was, that 
the depositors should produce their books 
once a year; and, surely, if the country 
were to be made liable for the solvency of 
savings banks it was but natural to entrust 
the Government with some control over 
them. He thought the proposal of the 
Chancellor of the Exchequer a very wise 
one, for he believed that the knowledge 
that the depositors had the security of 
Government would go far to increase the 
desire of saving, aud thus stimulate habits 
of frugality. He believed he spoke the 
sentiments of those whom he had the 
honour to represent, who were much in- 
terested in this measure, when he said that 
the Bill of the right hon. Gentleman had 
his entire approbation. His only regret 
was, that the limit of deposits was not ex- 
tended to £500. 
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Tue CHANCELLOR or tHe EXCHE- 
QUER: I have heard with much satisfac- 
tion that the Bill which I seek to intro- 
duce has met with the approbation of va- 
rious Gentlemen well acquainted with the 
subject who have spoken on both sides of 
the House ; and I may refer with peculiar 
pleasure to the opinion expressed by the 
hon. Gentleman the Member for North 
Wiltshire (Mr. Sotheron Estcourt), who is 
known to have devoted great attention not 
only to this subject, but to the kindred one 
of. friendly societies, and who, therefore, 
speaks upon a question of this description 
with peculiar weight and authority. I am 
sorry that he does not altogether approve 
of reducing the limit to £100; but I 
accept with gratitude the general approba- 
tion he has expressed of the measure 
which I have deseribed. The objections 
made to the proposal have been of two 
kinds—one of a strictly practical and per- 
tinent ‘nature, while another set of objec- 
tions seems to me (though it bears unques- 
tionably on the subject of savings banks) 
to have very little reference to the measure 
which I ask leave to introduce. The more 
important and practical objections are, as 
is often the case, those made by the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley). He seems to me to 
have laid hold of the practical considera- 
tions upon which the fate of this Bill must 
mainly turn. It is quite true that my ob- 
ject in proposing this measure has not 
been so much to introduce any new class 
of savings banks as to suggest means by 
which existing banks. may be brought with- 
in the benefit of the Government gua- 
rantee; and their admission to that benefit 
must depend upon the conditions prescribed 
to their directors. In that view I entirely 
concur with the right hon. Gentleman, 
and he is quite entitled to ask what these 
conditions are to be. He makes a per- 
fectly fair demand when he asks that the 
House should be informed of these condi- 
tions, or even, if possible, that they should 
be engrafted upon the Bill. On consider- 
ing however, the great variety of circum- 
stances which distinguish the different sav- 
ings banks, I found a difficulty in laying 
down any imperative rule in the Bill. My 
object rather has been to avoid those un- 
necessary restrictions which the inflexible 
words of an Act of Parliament might en- 
force, and to leave a reasonable discretion 
in the Executive authorities in applying 
the measure to existing banks. That was 
my object, and it was certainly not to 
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exercise any arbitrary and unnecessary 
power in this matter. I may state, in 
general terms, that the only condition 
which I seek to enforce is, that the Go- 
vernment shall be satisfied of the solvency 
of the banks. Then the question arises, 
how is that solvency to be determined ? 
No doubt, the most complete and most 
conclusive means of ascertaining the sol- 
vency is to obtain all the books of the 
depositors. The right hon. Member says 
that that is an impossible condition ; and 
if it were so, as lex non cogit ad impossi- 
bilia, it would not be right that such a 
condition should be attempted to be en- 
forced. But why is it impossible to obtain 
the prodygtion of the depositors’ books ? 
If it be possible to obtain a very large pro- 

ortion of them—ninety-five per cent, for 
instance—I contend that that ought to be 
sufficient security. In Ireland the law has 
required for some few years back the pro- 
duction of the depositors’ books. In the 
first year out of 21,000 books forty-six per 
cent were brought to be examined, or not 
one-half; and in the last year, out of 
39,000 books there had been brought in 
seventy-two per cent, or nearly three- 
fourths. In 1855 one bank got in ninety- 
four per cent of the whole of the books, 
another eighty-three per cent, another se- 
venty-eight per cent, and another ninety- 
nine per cent. These might be extraor- 
dary cases, but I have stated the result of 
actual experience, and under the circum- 


Savings 


{COMMONS} 





Banks 132 


the present Session? Therefore, if hon. 
Gentlemen really wish to reject this Bill, 
let them resort to the direct and fair 
course of moving on the second reading 
that it be read that day six months, but let 
them not attempt to get rid of it by the in- 
direct means of moving that it be referred 
to a Select Committee. Besides the prac- 
tical objections I have referred to, other 
objections which do not apply to this mea- 
sure particularly, but affect generally the 
question of savings banks, have been raised 
by the hon. Member for Evesham (Sir H. 
Willoughby). The hon. Member first pro- 
poses not to amend the law until the exist- 
ing Acts shall be completely consolidated. 
I for one fully agree with the hon. Member, 
that it is desirable to have a consolidation 
of the existing Acts; but that question is 
wholly independent of the measure I seek 
to introduce, which introduces new provi- 
sions, but does not alter the existing law ; 
for the last clause provides that all the 
provisions of the Acts now in force relat- 
ing to savings banks, as to matters for 
which no other provision is made by this 
Act, shall be deemed, as far as the same 
are not repugnant to or inconsistent with 
this Act, applicable to any savings bank 
established under this Act. It may be 
expedient, after further experience, to con- 
solidate the whole law on this subject into 
one Statute; but that is a matter wholly 
independent of the measure now under the 
consideration of the House. The hon. 
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Member also made some remarks on the 


it is an unreasonable and impossible condi- | Board by which the affairs of the savings 


tion to require, at all events, the produc- 
tion of a considerable proportion of the 
books. I will attempt, frefore the second 
reading, to put in as distinct a form as I 


can the conditions which I think it neces- | 


sary should be complied with in order that 
a bank might have the benefit of the pro- 
posed Act, and on the sufficiency of those 
conditions the further progress of this Bill 
in the present Session must mainly turn. 
I now come to the other main practical 
proposal which has been made—namely, 
that the Bill should be referred to a Select 
Committee. It seems to me that the éffect 
of the adoption of that proposal would be 
really to shelve the Bill for the Session. 
If the Bill were referred to a Select Com- 
mittee, and if power were given to the 
Committee to examine actuaries, members 
of savings banks, and take other evidence 
on the subject, I ask whether hon. Mem- 
bers think there would be the slightest 
prospect of passing the measure during 
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| banks are administered; but the objec- 
tions he urged apply just as much to the 
| existing law as to the law modified as pro- 
| posed by the Bill about to be introduced. 
They are of a general nature, and have no 
| special reference to the contemplated modi- 
fications of the law. The hon. Member 
says that the present system is a fiction 
and delusion ; that there are Members of 
the Board who never attend, and that there 
is no security for the proper administration 
of the affairs of the savings banks. Now, 
let me call the attention of the House to 
the present state of the law. By Acts 
passed as far back as the time of Mr. 
Pitt, certain powers were given to Commis- 
sioners for the reduction of the National 
Debt, and, as often is the case with mat- 
ters of that description, a Board was 
created with one active and responsible 
Member, and other nominal Members 
placed in connection with him to form 
the Board. The really responsible Mem- 
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ber of the Board for the Reduction of the} loss; but, unless we suppose such an 
National Debt, to which Board by subse-|improbable event, the deficiency of the 
quent Acts the management of the savings | Government is a mere matter of account 
banks was entrusted, is the Chancellor of | or a theoretical question, having no practi- 
the Exchequer for the time being. In the| cal bearing on the affairs of the savings 
same Commission there are named certain | banks. My hon. Friend seemed to assume 
other officers of State, such as the Master | that some loss has been incurred by depo- 
of the Rolls, the Speaker of this House, | sitors in consequence of the present state 
the Chief Baron of the Exchequer, and | of things. He must be aware that that is 
others, with whom are associated the Go-| not the case. No depositor ever fails to 
vernor and Deputy Governor of the Bank | obtain the full amount of his deposit with 
of England. At no time. has any one of | the interest due to him, and whatever loss 
those persons, with the exception of the | could by possibility grow out of the present 





Governor and Deputy Governor of the | system could only be incurred in the event 
Bank, who attend the quarterly meetings | of the whole affairs of the savings banks 
of the Commissioners for the Reduction of | being wound up and a deficiency being 
the National Debt, been called on to take established against the Government. My 
an active part in the duties imposed on the | hon. Friend also stated that there was an 
Commissioners. In like manner the ac-| improper varying of securities, or, as an- 
tually responsible member of the Board of | other hon. Member described it, a power in 
Control, which is formed in a similar man- | the hands of the Chancellor of the Exche- 
ner, is the President,—other official mem- | quer “ of playing with the funds,” and he 
bers being associated with him, but not | thought some restriction ought tg be im- 
being in the habit of attending to the busi- | posed on the power now exercised of vary- 
ness. The same practice exists with re-| ing the securities. I can only say, as far 
spect to the Board of Trade, and with re-| as I am myself concerned, that I have not 
spect to some other Boards; and, there-| on any occasion exercised the power of 
fore, there is nothing unusual in the course | funding Exchequer bills, though that power 
taken in the case referred to by the hon, | certainly exists by law, and I really can- 
Member. In respect both to the duties of | not see any valid objection to its exercise 
the Commissioners for the Reduction of the | under certain circumstances: Exchequer 
National Debt and to the savings banks, | bills are just as much Government debt 
the Chancellor of the Exchequer for the! as Three per Cent Consols. The annual 
time being is the officer responsible to this | vote in supply for paying off Exchequer 
House, and he has associated with him the | bills has now become nothing more than a 
Comptroller of the savings banks, who has! fiction, for the Exchequer bills are renewed 
the general superintendence of the officers. | with perfect regularity, they have become 
The Chancellor of the Exchequer, how- part of the permanent debt of the country; 
eyer, is the head of the Board directly re- | and, as far as I can see, no valid objection 
sponsible to Parliament. Therefore, hay-/can be raised to the conversion of that 
ing considered the remarks made by the/| portion of the unfunded debt in the hands 
hon. Member in a former Session, I have | of the savings banks Commissioners in the 
not, looking to the precedent of other| form of Exchequer bills into Three per 
Boards, and considering that no practical | Cent Consols. If the House think fit to 
inconvenience has arisen from the present | impose any restrictions which do not now 
system, deemed it my duty to propose any | exist, they must remember that they will 
alteration of the existing law in that re-| deprive the Executive Government of the 
spect. The hon. Member next ¢alled at-| power of sustaining, on certain occasions, 
tention to a matter which he said was|the value of the Government securities, 
urgent and of serious importance—namely, | and of preventing depreciations injurious 
the loss which has accrued to the Govern-| to the public. I confess I can hardly be- 
ment for a series of years by the manage-| lieve it possible—and I do not think the 
ment of the funds of the savings banks. | right hon. Gentleman who alluded to the 
It is undoubtedly true as a matter of ac- subject intended to make such an imputa- 
count that there is a certain sum in which | tion—that any Chancellor of the Exche- 
the Government stands debtor to the de-| quer would use such a power for personal 
positors in the savings banks; and if we| objects. The House must consider, how- 
could suppose that on one given day all| ever, whether upon the whole they think 
the ‘numerous depositors were to draw out |it desirable to deprive the Chancellor of 
their money the Government would endure | the Exchequer of a power which can be 
F2 
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used for the benefit of the public, because, 
in a possible case, he might use it for his 
own personal objects; but if Parliament 
think fit to impose closer restrictions than 
now exist with respect to the use of savings 
banks money, they must remember that 
the Government for the time-being cannot 
be blamed if they do not make the best 
bargain for the public with regard to the 
investment of that money. The two ob- 
jects are inconsistent with each other. 
You cannot have the money used to the 
best advantage and at the same time tie 
up the hands of the Government by re- 
strictive regulations. The right hon. 
Gentleman opposite (Mr. Henley) said, in 
alluding to the case of the Cuffe Street 
savings bank, that he could not draw a 
very favourable augury with respect to the 
superintendence of Government officers 
when he remembered that Mr. Tidd Pratt, 
having investigated the affairs of that bank, 
after discovering that it was in a tottering 
state, advised the conductors to go on, and 
that in a short time after the bank failed. 
The right hon. Gentleman’s statement is 
quite correct, with the exception of one 
important fact which he has omitted to 
mention—namely, that Mr. Tidd Pratt 
advised the conductors to go on, provided 
they adopted a certain course which he 
indicated; but they acted only upon one 
part of his advice, and, unfortunately, did 
not comply with the other. They kept the 
bank open, but, they did not adopt the 
course which Mr. Tidd Pratt recommend- 
ed. I trust the Committee will now agree 
to the Resolution, in order that I may 
found upon it a Bill which I shall hereafter 
introduce. 

Mr. HENLEY said, the Chancellor of 
the Exchequer had made one very startling 
declaration which he could not refrain from 
noticing—namely, that the whole of the 
savings bank money might be jobbed away 
by the Government to sustain the price of 
Exchequer bills, or for any other purpose, 
and yet, that the depositors in savings 
banks would not lose anything, and the 
public would not lose anything, unless the 
whole of the money were asked for at the 
same moment. That was equivalent to 
saying, that unless all the money were 
required at one time there was no loss. 
But, if such a contingency did occur, the 
public would have to provide the amount 
in some way or other. 

Sir H. WILLOUGHBY said, he would 
remind the right hon. Gentleman that the 
Act constituting the Commission for the 
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reduction of the National Debt, provided, 
that to constitute a Board there should 
be ‘*a quorum of three ;’’ and he should 
like to know how the Chancellor of the 
Exchequer could consider himself ‘ a quo- 
rum of three.”” If there was any Gen- 
tleman to whom he would be willing to 
commit the uncontrolled command of 
£34,000,000 it was the present Chancellor 
of the Exchequer; but, for his own part, 
he would not trust any man in the United 
Kingdom with unlimited power over such 
a sum. Assuming that 600 Government 
savings banks should be established, he 
would ask the Committee whether they 
thought the Chancellor of the Exchequer 
was the proper person to be intrusted 
with the mangement of those banks? 
If any financial difficulty occurred the 
Chancellor of the Exchequer was the 
person who most wanted to lay hold of 
money, and therefore he (Sir H. Wil- 
loughby) thought he was the last person 
to whom a power of this kind ought to 
be given. The conduct of the functiona- 
ries of the National Debt Office with re- 
gard to the Cuffe Street bank induced him 
to object to the control of savings banks 
being intrusted to them. From 1833 to 
1847 they recorded a deficiency in that 
bank commencing with £3,371 rising to 
£32,922 in 1847, and which was ascer- 
tained to be nearly £60,000 when the ac- 
counts were examined, while the assets 
were only £90; and yet they allowed the 
bank to be kept open, and to receive de- 
posits, although the law enabled them to 
close the accounts of the bank. When the 
question was discussed in Committee, whe- 
ther that was the fitting department to 
control savings banks he would mention 
some other instances of a similar nature. 

Motion agreed to. 

Resolved, “That it is expedient to amend the 
laws relating to Savings Banks, and to provide 


for the establishment of Savings Banks with the 
security of Government.” 


Resolution to be reported To-morrow. 
House resumed. 


TRANSPORTATION AND PENAL 
SERVITUDE BILL. 
SECOND READING. 

Order of the Day for the second reading 
of the Bill read. 

Sir GEORGE GREY: Sir, it will not 
be necessary, in asking the House to read 
this Bill a second time, that I should re- 
peat the statements and arguments which 
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I addressed to the House in February, 
when I moved for leave to introduce a 
similar Bill, but it is only respectful to the 
House that I should describe very briefly 
the provisions and objects of this measure. 
It is hardly necessary that I should recall 
to the recollection of the House the pro- 
visions of the Act which was passed in 
1853 in consequence of the insuperable 
difficulties which were then experienced in 
carrying into effect sentences of transpor- 
tation. By the pgovisions of that Act all 
sentences of transportation for periods less 
than fourteen years were abolished, and in 
lieu of such punishment there was substi- 
tuted the punishment of penal servitude 
for periods of shorter duration than the 
corresponding sentences of transportation. 
The option was left to Judges of passing 
sentences of transportation or of penal ser- 
vitude for periods exceeding fourteen years. 
The present Bill proposes to abolish alto- 
gether sentences of transportation, and to 
place the law relating to sentences of trans- 
portation for terms of fourteen years and 
upwards upon the same footing as sentences 
for less than that term. But, although 
the sentence of transportation would be 
abolished if this Bill passed into a law, I 
do not intend to forego the advantages, 
which were available under that system. 
On the contrary, my proposal will give 
facilities, which do not now exist, for send- 
ing out of the country convicts sentenced 
to penal servitude after they have under- 
gone a preliminary portion of their punish- 
ment in separate imprisonment, and subse- 
quently in associated labour in this coun- 
try. The next provision, which is in ac- 
cordance with the recommendation of the 
Committee which investigated this subject, 
is that the sentences of penal servitude 
substituted for sentences of transportation, 
instead of being of considerably shorter du- 
ration than the corresponding sentences of 
transportation, shall be made co-extensive 
in duration with those sentences; and that 
a discretion shall be given to the Court to 
pass sentences of penal servitude below 
the former minimum period of transporta- 
tion—seven years,—but exceeding the 
ordinary period of imprisonment for two 
or three years, which might have been 
inflicted under the previous Jaw ; thus al- 
lowing the Court to pass sentences of penal 
servitude for four, five, six, or seven years 
in lieu of seven years’ transportation. The 
object of this proposition, in short, is to fill 
up the gap, which now exists between penal 
servitude and imprisonment. The most 
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important provision, however, is that which 
removes the obstacle which prevents con- 
victs sentenced to terms of penal servitude 
being transported to Colonies which may 
be willing to receive them, and in which are 
to be found the means of employing and 
absorbing them. Under the terms of the 
6th clause of the Act of 1853 it is very 
doubtful whether Parliament did not intend 
to confer upon the Executive Government 
the power which I now ask it distinctly to 
create. So doubtful was it that, upon a 
question arising whether sentences of penal 
servitude could be carried out in Western 
Australia, the law officers took a very con- 
siderable time before they arrived at the 
conclusion that under the existing law it 
was not competent for the Government to 
send convicts under sentence of penal ser- 
vitude to the colony of Western Australia. 


‘The particular clause of the Act of 1853 


is the 6th, which runs as follows— 


“Every Person who under this Act shall be 
sentenced or ordered to be kept in Penal Servi- 
tude may, during the Term of the Sentence or 
Order, be confined in any such Prison or Place of 
Confinement in any Part of the United Kingdom, 
or in any River, Port, or Harbour of the United 
Kingdom, in which Persons under Sentence or 
Order of Transportation may now by Law be con- 
fined, or in any other Prison in the United King- 
dom, or in any part of Her Majesty’s Dominions 
beyond the Seas, or in any Port or Harbour 
thereof, as one of Her Majesty’s Principal Secre- 
taries of State may from time to time direct ; and 
such Person may during such Term be kept to 
Hard Labour and otherwise dealt with in all re- 
spects as Persons sentenced to Transportation 
may now by Law be dealt with while so con- 
fined. 


After a lengthened and careful considera- 
tion, the law officers reported their opinion 
that, under that clause, it was not com- 
petent for the Government to carry sen- 
tences of penal servitude into effect in 
Western Australia subject to the same con- 
ditions as sentences of transportation, and, 
if those conditions were wanting, all advan- 
tage from sending out convicts would be 
lost. At present, under this clause con- 
victs may be sent to Western Australia, or 
any other colony willing to receive them, 
but when there, those persons could only 
be treated as they would be at home, or 
when employed upon the public works at 
Chatham, Portsmouth, Portland, or at Gib- 
raltar and Bermuda. As soon as the 
convict ceased to be actually confined or 
employed in compulsory labour, he must 
be removed from the colony, and thus all 
the advantages of transportation would be 
altogether lost ; the benefit to this coun- 
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try arising from the removal of offenders, 
the advantage to the colony from a sup- 
ply of useful labour, and the advantage to 
the convicts of affording them a chance of 
re-commencing life in a new country, re- 
moved from the vicious associations of their 
former career, would be completely lost 
under the present law. There are at pre- 
sent abundant means in this country of em- 
ploying convicts during that period of their 
sentence, when it is possible to employ 
them upon public works. The demands 
for Chatham, Portland, and Portsmouth, 
in addition to the convict settlements of 
Bermuda and Gibraltar, have been more 
than we can supply, and we have been 
unable to select such a number of con- 
victs who, from age and physical ability, 
are capable of being employed upon pub- 
lie works as would meet the demands of 
the Admiralty and the Board of Ordnance. 
The difficulty is not how to deal with 
convicts during the earlier part of their 
punishment, while under strict confine- 
ment or employed upon public works ; 
but it arises when the strictness of the 
discipline is to be relaxed, and opportu- 
nity is to be afforded to the criminal to 
re-enter upon life with a chance of be- 
coming a better member of society. The 
object of a provision in the Bill which 
I now ask this House to read a second 
time, is to remove the obstacle which 
now exists to sending out convicts under 
sentences of penal servitude to Western 
Australia, or to any other Colony the 
inhabitants of which may be willing to 
receive them, and in which the proper means 
of employment for them are to be found. 
The Committee of the House of Lords 
specially recommended that we should 
revert to the former system of selection, 
with a view of sending to Western Aus- 
tralia a class of convicts whose removal 
would benefit this country, and at the same 
time confer an advantage upon the colony, 
which required their labour. It is impos- 
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convicts sentenced to transportation are 
sentenced to long terms in consequence of | 
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fell to 409. Of the latter number all have | 
been sentenced to fourteen years’ punish- 
ment or upwards, but many of them from 
age and other circumstances are physically 
unfit for transportation. The number of 
convicts sentenced to penal servitude in 
1855 was 2,700, who must be discharged 
in this country upon the expiration of their 
sentences. The provision of this Bill will 
enable the Government, out of the convicts 
sentenced, to select those who, from their 
age, physical capacity, and other cireum- 
stances—such as the nature of the crimes 
of which they have been convicted, and the 
term of their sentence—are fit to be re- 
moved to Western Australia or any other 
colony which may be found willing to receive 
them, and to avail itself of any facilities 
that may from time to time exist for sending 
them, after a certain period of imprison- 
ment here, to a penal colony, there to un- 
dergo the remainder of the sentence in 
compulsory labour, but with a prospect that 
after a time they may, by good conduct, ob- 
tain some relaxation of that sentence, and 
be afforded the opportunity, if they choose 
to avail themselves of it, of becoming useful 
members of society in the colony. There is 
one objection which I upon a former occa- 
sion said I expected would be made to this 
proposal, and it has been made. It is said 
you will produce uncertainty as to the exe- 
cution of your sentences, and that if of the 
men sentenced to penal servitude, some work 
out their period of punishment at home, 
while others are sent abroad to a penal co- 
lony, there will arise uncertainty as to the 
effect of the sentence, which I admit it 
is desirable, if possible, to avoid, I cannot 
say there will be no uncertainty, but I do 
say that if we desire to have absolute cer- 
tainty in our sentences we must absolutely 
forego any system of transportation — 
meaning thereby removal from this coun- 
try. If we are to adhere to the system of 
transportation as a punishment we must 
adopt the principle of selection, such se- 
lection being determined not only by the 
age and physical condition of the convicts 
—but by a circumstance, which must vary 


and 


their heavy or repeated crimes, and the, from time to time—namely, the facility 
number sentenced to these long periods | existing at any given time for the absorp- 
of transportation are very few in number. | tion of convicts ina colony. I said upon 
It will be recollected that when I intro- | the former occasion this objection was not 
duced this Bill last Session I stated that, new. I admit it is an objection, and one 


such had been the effect of the Act of 1853. | which I should be glad to obviate, if I 
The number of convicts in the United could do so without sacrificing the great 
Kingdom sentenced to transportation in 
1852, the year before that Act was passed, 
was no less than 4,307, while in 1855 it | 
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advantages arising from the removal of 
convicts from this country. I say, how- 
ever, that the objection applies quite as 
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much to the former system of transporta- 
tion, as to that which will exist under this 
Bill if it becomes law. Upon the former 
occasion, when I brought forward this mea- 
sure, 1 stated to the House that the practice 
formerly was not to send out of the country 
convicts who were sentenced only to seven 
years’ transportation—those persons serv- 
ing @ certain portion, usually one-half, of 
their punishment in this country, and then, 
if well-behaved, receiving their discharge 
here. I was reminded by the right hon. 
Gentleman opposite that there was a Reso- 
lution of this House condemning that prac- 
tice, in consequence of which the Govern- 
ment endeavoured to send out all convicts 
to Van Diemen’s Land and New South 
Wales instead of retaining them in this 
country. The greatly-increased number 
of convicts thus sent from this country 
overwhelmed the colonies, and led to the 
total break-down of the system under an 
attempt to introduce the element of abso- 
lute certainty into our sentences. But even 
while the Government were endeavouring 
to carry out the Resolution of the House, 
the fact was that all convicts were not 
sent abroad. I find the total number 
of convicts in Great Britain sentenced to 
transportation during the ten yeats from 
1843 to 1852 inclusive—I stop there, as 
1852 was the last year previous to the 
alteration of the law—was 31,020, of 
whom only 22,322 were actually sent 
abroad, leaving a balance of 8,698, who, 
although sentenced to transportation, yet 
underwent their punishments in this coun- 
try. In Ireland, during the same period, 
thete were sentenced to transportation 
12,631 men and 3,460 women, making 
a total of 16,091. Of these there were 
actually transported only 4,710 men, and 
3,038, neatly the whole, of the women, 
leaving 8,243 convicts, of whom 7,921 were 
men who were retained in Ireland. There 
was, therefore, taking the United Kingdom 
altogether in the ten years I have mention- 
ed, a difference of 17,041 between the num- 
bers of those sentenced to transportation 
and of those who actually were sent abroad. 
I quote these figures to show that, practi- 
cally, uncertainty characterized the former 
system quite as much as it is likely to do 
with reference to the proposed plan. In- 
deed, I think there was more uncertainty 
formerly, because the sentences then pro- 
nounced being sentences of transportation 
could not be fully carried into effect with- 
out the actual removal of the convicts from 
this country, while the sentences which I 
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propose to substitute, being sentences of 
penal servitude, can be carried into effect 
either here or abroad. I have thus gone 
over the provisions of the Bill, and trust 
that they will meet the approbation of the 
House. With regard to the manner of 
carrying the sentence into effect, it is 
manifest that the discretion must rest with 
the Executive Government, and not with 
the Judge. It is impossible the Judge 
can know, at the time when he passes the 
sentence, whether a man before him is a fit 
person to be sent to a distant colony; nor 
can he know what demand may exist at the 
time for such description of persons in any 
particular colony, or the various other cir- 
cumstances which must aid in determinin 

whether the convict ought to be sent broad 
or detained at home. It is from no distrust 
of the Judges that I say this. The most 
ample discretion should be vested in them 
in determining what the length of thé sen- 
tence should be, but it is the impossibility 
of investing them with the knowledge and 
information necessary to enable thent to de- 
cide when transportation should take place, 
and when it should not, that renders it 
necessary to leave the decision with the 
Government. On this occasion I do not 
wish to enter into the question—which has 
been fully discussed at a former period— 
of tickets of leave. The Bill leaves the 
law exactly as it now is; but the number 
of convi¢ts under sentetice of transporta- 
tion, and who can be dealt with as the 
system is now administered, is very much 
reduced. In lengthening sentences of pe- 
nal servitude, so as to make them corre- 
spond with sentences of transportation, we 
have in view the adoption of the system 
recommended by the Committee of this 
House, which thought it desirable that a 
stimulas to good conduct should be held 
out to convicts under sentence, in the 
prospect of a remission of part of the 
term of punishment. I do not want to 
enter upon that question on the present 
occasion, though, perhaps, if may be 
raised in Committee, but to the principle 
I am prepared to give my concurrence, 
believing that the opinion of the Com 
mittee of this Housé is entitled to gréat 
weight. At the same time I think that, 
while the remission of the remainder of 4 
sentence by means of a ticket of leave is a 
power that ought to be retained, the gene- 
ral rale ought to be an absolute remission 
rather than a qualified one. Gentlemen 
may have observed in the Bill now on the 
table some alterations as compared with 
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the one which I introduced into the last 
Parliament. Those alterations are not 
material, and are intended to clear up cer- 
tain points on which there existed some 
doubt — as, for example, in the second 
clause, in which reference is made to the 
power of the Court to sentence under the 
former law either to imprisonment or to a 
period of transportation. The clause has 
been framed so as to adapt this power to 
‘* penal servitude.” And the fifth clause 
has been added, namely— 

“Where in any enactment now in force the ex- 

pression ‘any crime punishable with transporta- 
tion,’ or ‘any crime punishable by law with trans- 
portation,’ or any expression of the like import, is 
used, the enactment shall be construed and take 
effect as applicable also to any crime punishable 
with penal servitude.’’ 
There are Acts imposing certain penal- 
ties upon persons threatening others with 
crimes punishable with transportation which 
had been overlooked in the Act of 1853, 
and which it is necessary to extend to the 
punishment provided by this Bill; and 
there are also restrictions on sentences of 
transportation passed by certain courts, 
which ought to apply equally to correspond- 
ing sentences of penal servitude. With 
these exceptions, I may repeat that the 
main features of the Bill are identical with 
those of the measure which I formerly 
introduced. I trust the House is satisfied 
with the explanation which I have endea- 
voured to give, and I now move that the 
Bill be read a second time. 

Moved, That the Bill be now read 2°. 

Mr. BENTINCK moved as an Amend- 
ment that the Bill be read a second time 
that day six months. He could assure the 
right hon. Baronet that he brought forward 
his Amendment in no spirit of hostility to 
the Bill, and in common with the rest of 
the House he admitted the great attention 
which the right hon. Gentleman had paid 
to the subject, and the great ability with 
which he had dealt with it; but he took 
this method of introducing his own views 
to the notice of the House, being opposed 
in toto to the principle of transportation. 
There were three great objects to be at- 
tained in dealing with the question before 
them—first, to protect society by the pre- 
vention of crime; secondly, to effect as 
far as possible the reformation of offenders; 
and, thirdly, to deal with the subject with 
the utmost regard to economy. Now, 


Transportation 


with regard to the first of these objects— 
the protection of seciety—he believed it 
would be more likely to be attained if the 
punishment consequent on crime was car- 
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ried out nearer home, and brought more 
under the observation of those who were 
disposed to transgress against-the laws. 
If he might so express himself, the de- 
terring influence of punishment was now 
mystified by distance, and those who were 
disposed to transgress had a very vague 
and indistinct idea of the punishment to 
which they would be subjected, and this 
uncertainty diminished that salutary dread 
which all punishment ought to carry with 
it. This effect would be obviated if the 
punishment was carried out in their own 
neighbourhood. The next point was the 
reformation of offenders. It was unneces- 
sary to refer to the horrid system of ini- 
quity and disgusting depravity which ex- 
isted in Norfolk Island and our other penal 
settlements abroad ; and surely such places 
were not calculated to bring about a pro- 
cess of reformation. On the contrary, they 
must tend to demoralize the unhappy per- 
sons consigned to them. As to the third 
point, that of economy, he believed that if a 
different system were adopted the convicts 
might be made, if not remunerative, at 
least able to pay their own expenses. He 
should like to see transportation done away 
with, and a system of penal settlements 
established within the four seas of Great 
Britain. One, or two, or more places, 
might be selected admirably adapted for 
the purpose, and if established on a proper 
system, the labour of the men, women, 
and children confined in them would not 
only serve to defray the whole expense in- 
curred, but would in many other ways be 
beneficial and useful to society. It would 
be premature in him to mention localities 
adapted to the purpose, but he did not 
think much difficulty need be experienced 
in making a selection. The great gain in 
the first place would be that the convicts 
would be under a proper supervision, and 
that the objection to penal settlements 
abroad—that they were such scenes of 
crime—would be avoided. With regard 
to the financial part of the question, he 
did not think he was too sanguine when he 
stated his belief that the whole expense 
now incurred would be saved ; but, at all 
events, a part of the expenditure would 
most certainly be saved. At present con- 
vict labour was almost, or entirely thrown 
away. It was of no advantage to the 
community, and it would surely be a great 
gain if, by the compulsory labour of this 
class on useful works, a great pecuniary 
advantage was conferred upon the country. 
He admitted there was one objection to 
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the system he proposed, and he had stated 
it on a former occasion—namely, that 
there was an unfortunate tendency in this 
country, among a certain portion of the 
population, to entertain a feeling of maud- 
lin humanity towards a man who had com- 
mitted a crime; the moment a man be- 
came a malefactor one might almost ima- 
gine he was held entitled to become a 
martyr. Probably the right hon. Baro- 
net was only too well aware how nu- 
merous were the applications for commu- 
tations of punishment in such instances. 
He was, therefore, quite ready to admit 
that that peculiar sympathetic feeling might 
render the carrying out of a system of 
home penal settlements somewhat difficult; 
still he thought the difficulty might be got 
over by the Government determining not 
to listen to applications for alterations of 
sentences. Surely a man who had brought 
himself within the ban of the laws of his 
country was bound to contribute to the re- 
sources of the country by any labour of 
which he was capable. But not only 
might a convict thus be made to pay his 
own expenses, but his labour might be 
turned to account in the construction of 
great public works—such as harbours of 
refuge, coast defences, and other works 
of great national value—which were so 
much needed, and which would never 
be carried out without some such assist- 
ance as this. Two-thirds of the ex- 
pense of these works, it was said, con- 
sisted in the cost of labour, and if con- 
vict labour were employed the want of 
funds, which was always the argument 
advanced against the commencement of 
them, would be got over. It was needless 
to point out the great advantage which 
such works would confer on the country. 
There were several places in which the 
construction of harbours of refuge would 
be the saving of an immense amount of 
life and property annually, and without the 
aid of convict labour it was hopeless to 
expect that any such works would ever be 
undertaken. There was another question, 
which related to the disposal of the con- 
victs at the termination of their sentences. 
There might be a system provided by 
which every man might at such termina- 
tion, be provided with work by the Govern- 
ment, which would enable him to save 
money, and then to leave the country as 
a free emigrant. There was, again, the 


question whether the Government was to | 


have the power of selecting who were to 
go out and who were to remain in the 
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country, which was connected with another 
difficulty raised by the Home Secretary, 
that of deciding what men were by their 
physical capacity fitted to be sent abroad 
and which ought to be kept at home, and 
it would have the further advantage also 
of abolishing the ticket-of-leave system, 
which he was glad to hear was falling into 
disuse. It was impossible to say that the 
Home Office should not have the power of 
remitting punishment in certain cases, but 
the power ought to be exercised with great 
reserve, and only in cases where there had 
been miscarriage of justice or where new 
facts had been discovered. One of the 
greatest evils in the present system was 
the uncertainty of punishment; and to 
make it perfectly certain that an offender, 
except in such cases as he had just named, 
would receive the full amount of the pun- 
ishment to which he was sentenced on his 
conviction, would do more than anything 
else to deter from crime. His plan would 
have the effect of saving a large amount 
of expenditure ; it would lead to a better 
state of things for the future, and it would 
also enable the counntry to undertake the 
construction of important public works 
which were much needed and which could 
not be hoped for without convict labour ; 
and the objections, therefore, which he 
had urged to the Bill were, he submitted, 
worthy of consideration. The notice which 
he had put on the paper-was not meant in 
a spirit of hostility to the Bill. He ap- 
proved its principle, but it did not go far 
enough, nor did he think that it could be 
sufficiently amended in Committee to meet 
the views which he had laid down. The hon. 
Gentleman concluded by moving that the Bill 
be read a second time that day six months. 

The Motion not being seconded, 

Mr. ROEBUCK said that, as the 
Amendment did not appear to have found 
a seconder, he presumed that it had fallen 
to the ground, and he should therefore ad- 
dress himself entirely to the Speech of the 
Home Secretary. The right hon. Gentle- 
man had not touched the real difficulty of 
the case. He had found a certain legal 
difficulty in dealing with convicts, and to 
avoid that he brought in the present Bill. 
With the convict we could deal in any way 
we chose, but when he ceased to be a convict 
we threw him on the world, and he had to 
deal with what he found in that world. In 


England we had plenty of labour, but the 


great cause of crime was the difficulty of 
finding employment. If everybody could 
find employment who wanted it, the amount 
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of crime in this country would not be so | man thus condenmed, and we should have 
great as it was, and the number of convicts | a criminal the object of all that morbid sen- 

would be far smaller. But though employ- | | timentality which had been so severely and 
ment was not to be found, the labourer was ; | so justly censured by the hon. Gentleman 
and the difficulty was increased by the cir- | opposite. But you had convicts who were 
cumstance that tainted labourers could not | | practically convicts for life when once they 
find employment. A man who had been had been convicted. You could not send 
convicted, who had gone through penal | | them abroad—and you could not sentence 
servitude, came out upon society a branded | them to imprisonment for life. What 
man. He was driven, therefore, in actual | were you todo? Well, he (Mr. Roebuck) 
self-defence, to the very crime for which he | thought there was only one course which, 
had been convicted. He was shunned by | under the cireumstances, it would be wise 
everybody ; if he lived in a town, he was | to pursue—namely, to find out some un- 
followed from street to street by the police- | ‘inhabited part of the globe which could 
man ; if he lived in the country, everybody | receive our penal population. Let them 
knew that he had been a convict. Nobody | take, for example, an island in the South 
would use his labour, and he must either | Seas, which would be quite far enough to 
starve or steal, and with those two alter- | prevent the possibility of escape. He was 
natives before him, there was little doubt | now going to make a statement which he 
which he would choose. The difficulty lay | was afraid would shock the House. The 
not with the convict, while he was a con- | circumstance which created our difficulties 
viet, but in dealing with him after he had | was to find employment for our convicts 
ceased to be a convict. There were two | after they had undergone their term of im- 
sets of circumstances to be considered— | prisonment. He therefore said, let trans- 
those which affected the convict in this | portation in every case be transportation 


country, and those which affected the eon- | for life. When once a man was sent from’ 


viet in the Colonies. He would first al-| this country, never let him return again. 
jude to the Colonies. All our Colonies, | A man could not hope to come back witha 
with the exception of West Australia, | character which would find him employ- 
had determined to receive no more con- | ment, and, therefore, when once he had 
viets ; and some of them—Victoria and | committed a crime which brought upon 
New South Wales for instance—had gone | him the punishment of transportation, let 
80 far as to say that no man who had been | that transportation be for life. It was not 
a convict should come among them at all. | necessary that the punishment should be 
Cases of great hardship had been laid before | the same in all cases. All transportation 
that House, where people who had been | should be for life, but the term of penal 
forty years in Van Diemen’s Land, having | servitude should vary. Thos, if a man 
gone there as convicts, had been excluded | committed a great crime he should be con- 
from Melbourne because they were econ-|demned to transportation for life, but to 
victs, though they had iived many years in | penal servitude for fifteen years. The man 
the town. He would suppose a man sen-| who committed a crime of less magnitude 
tenced to one of those penal settlements re- | should be condemned to transportation for 
ferred to by the hon. Gentleman opposite. | life, bat to penal servitude for seven years. 
What was he to do when liberated? No-| He would first of all send the convict to a 
body would employ him. The man must | penal servitude, and would then put him 
steal in order to save himself from starva- | under the ‘‘ surveillance’’ of a body of men 
tion. Well, he does steal; he ¢omes| who should control his labour. What was 
back—he is re-convicted, and goes back to | it that induced the House to give up the 
penal servitude again. Such a man wasin| system of transportation? It was done, 
fact condemned for life. Society would | he believed, at the instance of the late Sir 
not bear him. You make him aconvict— | William Molesworth, who obtained a Com- 
you brand him as a felon. Once a convict | mittee to inquire into the subject, and the 
always a convict, and the man must con-| evidence produced before that Committee 
tinue a thief until the gallows ended his | brought forth such an amount of horrible 
career. It had been said that we might | atrocities committed in our penal settle- 
make penal servitude in England for life.| ments as shocked the feelings of the 
He appealed to every Gentleman if that people, leading to the belief that we were 
were possible. Penal servitude for life was | sowing broadcast crime in all its shapes. 
so shocking to our feelings that compas-| This was a thing which England ought 
sion would be excited immediately for any | not to do, and therefore tire House, im the 
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hurry of the moment withdrew the system 
of transportation. All the crimes in ques- 
tion arose from one cause. In dealing 
with this question, he hoped the House 
would not think he was doing so without 
the gravest consideration. What was the 
cause of those crimes? It was the ab- 
sence of women from the penal settle- 
ments, and, therefore, in order to prevent 
the recurrence of the horrors which were 
laid before the Committee, he would in 
every case of women being sentenced to 
transportation, transport them. Penal ser- 
yitude in England, as had been remarked, 
was liable to the same abuse if men were 
congregated together as they were at Nor- 
folk Island. The only way to prevent it 
was by mixing in equal, or very nearly 
equal, proportions the two sexes, and that 
object he would effect by transporting 
every woman condemned to transportation. 
Thus he provided for the punishment of 
the erimimal by subjecting him to penal 
servitnde for a certain time. Having un- 
dergone that penal servitude in England, 
he would be thrown upon society. We 
all knew what had been the consequence 
of such a system. Society had been hor- 
rified and frightened by the uncertainty of 
life and property created. by the ticket-of- 
leave men throughout the country, and the 
terror had proceeded so far that people 
had been afraid during the late winter of 
walking through the streets of London. To 
avoid that he would take the criminal 
population entirely away from England ; 
he would subject them, in the first in- 
stance, to a term of penal servitude, he 
would make them go through the whole of 
that servitude, and then he would take 
them, not to any of our existing colonies, 
but to some new spot yet untouched by 
human adventure, where they might prove, 
as the same classes had done before, the 
beginning of a great empire. It would 
be invidious to point out particular in- 
stances, but it had been our fate to spread 
the English race abroad by means of our 
convict population, and what had once 
been done could be done again. So far 
from dealing with the question as the 
Home Secretary proposed to deal with it, 
he would alter the whole law, and, instead 
of not having recourse to transportation, 
he would have recourse to it in a greater 
number of cases than before. He would 
transport in every case for life—in the first 
place, to a penal colony, and thence to a 
spot where the criminal could provide for 


himself. Such appeared to him to be a 
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course which the House might safely and 
beneficially pursue, and one far superior in 
statesmanlike character, to that peddling 
with difficulties which the right hon. Ba- 
ronet had submitted for their considera- 
tion. 

Sir JOHN PAKINGTON: I cannot 
agree, Sir, with the hon. and learned Gen- 
tleman, the Member for Sheffield, that the 
want of work is the main cause of crime 
in England — on the contrary, I believe 
that the two great causes of crime are, 
firstly, ignorance, and secondly, dranken- 
ness. Nor can I agree with the hon. and 
learned Gentleman that the principal point 
we have to consider is how to deal with 
our criminals after their punishment ceases. 
No doubt that is a most important matter ; 
and one to which we are bound to give 
attention ; but the Bill before us is founded 
upon the avowed difficulty of treating our 
convicts during that period in which the 
interests of society require that the 
should in some manner be penally dealt 
with. My hon. Friend behind me (Mr. 
Bentinck) called this a dull subject. It 
doubtless is so, but it is also one of the 
highest social importance, as well as one 
of extreme difficulty, and it is our duty to 
help the Government in dealing with an 
evil of such magnitude. I am afraid that 
the hon. and learned Member for Shef- 
field will not help us much by his plan, 
which, as I understand it, deals with con- 
victs by transporting them for life, and 
sending them all to some new spot in 
the world not yet discovered { Mr. 
Rorsvck: Not discovered? ] Not yet 
settled, then; or, at any rate, on which 
the hon. and learned Gentleman had not 
yet determined. The hon. and learned 
Gentleman cannot mean seriously that 
every one of the large class of men whose 
interests were involved in the Bill before 
the House should be transported for life ; 
nor could he mean to introduce something 
like the old Spartan law, which held that 
the smallest crimes deserved death, and 
that no other punishment could be inflicted 
for the greatest. 

Mr. ROEBUCK: I said that every 
person subjected to transportation should 
be transported for life. 

Sm JOHN PAKINGTON: I am sorry 
to say that, practically, that has been the 
case during the whole period for which we 
have carried out sentences of transporta- 
tion. It is not to the credit of this country 
that, although our courts have sentenced 


criminals to be transported for periods of 
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only seven years, the Government has 
never brought home any transported con- 
victs from the colonies to which they have 
been sent after their period of punishment 
had expired. The hon. and learned Gen- 
tleman, in arraigning this Bill, says that 
we ought to fix upon some new spot to 
which convicts may be transported. Will 
he go a step further and tell us where such 
spot is to be found? A short time since 
I entertained an opinion similar to that of 
the hon. and learned Gentleman, and I 
thought it most desirable that Her Majes- 
ty’s Government should select some dis- 
tant part of the Queen’s dominions in 
which a new penal settlement might be 
founded ; but I have gradually and inevit- 
ably been. brought to the conclusion that 
the difficulty of finding any such place is 
so great that this scheme must be aban- 
doned. Although I have for some years 
considered this subject, and a few years 
ago had my attention officially directed to 
it, I have only heard of four places in which 
it was supposed to be possible to establish 
a new penal colony. One is the northern 
coast of Australia, to which I myself at 
one time very much inclined ; but the space 
intervening between the northern part of 
Australia and the settled portions of New 
South Wales is so small that, when that 
fact is considered in connection with the 
disadvantages arising from the tropical 
climate, I believe the Government are per- 
fectly right in abandoning the idea of send- 
ing convicts there. The Falkland Islands 
are another place which is mentioned, but 
there there is so little meaits of employ- 
ment, the soil is so bad and the climate 
so unfavourable, and the islands are so 
near to America, where great jealousy of 
a convict settlement would be entertain- 
ed, that I think it would not be discreet 
to send convicts to that colony. Van- 
couver’s Island, another place which has 
been suggested, is open to the same ob- 
jection, in addition to that which arises 
from its neighbourhood to the gold fields of 
California. The fourth place mentioned is 
the Hudson’s Bay territory. Thereagain the 
climate constitutes a very great objection, 
and I think that both our own North 
American Colonies, the Canadas, and the 
United States would be greatly offended 
by the establishment of a penal settlement 
in that territory. I have mentioned these 


places, in order to remove from the minds 
of Gentlemen who may have been carried 
away by the speech of the hon. and learned 
Gentleman the idea thay it is so easy as 
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he supposes to find in Her Majesty’s do- 
minions a place where it would be safe 
or prudent to establish such a colony as 
he proposes. These are the difficulties 
under which Her Majesty’s Government 
have felt themselves compelled to deal with 
this subject ; and it has given me much 
satisfaction to find them pressing forward 
this Bill as soon as possible after the meet- 
ing of the new Parliament. I certainly 
cannot support my hon. Friend behind me 
(Mr. Bentinck) in objecting to this mea- 
sure. There is a great deal of truth in 
what he said, but I heard nothing from 
him which supported any objection to this 
particular Bill. It seems to me that his 
observations from first to last were founded 
very much upon the views which have 
been urged with great ability by Mr. 
Charles Pearson, the City Solicitor, who 
was some years ago a Member of this 
House, and who has with great labour and 
great ability suggested and arranged plans 
for large district prisons, which he thinks 
might with advantage be established. He 
urged these views upon the Prison Dis- 
cipline Committee a few years ago. That 
committee reported very much in favour 
of his plans, and I think I may say that 
the existing establishments at Portland and 
Dartmoor were founded very much upon the 
principles recommended by Mr. Pearson. 
Therefore, while I concur very much with 
these views, I cannot agree with my hon. 
Friend that they constitute any objection 
to the plan proposed by the Government, 
which, in a great degree, seeks to deal 
with a different class of criminals from 
those who would become inmates of such 
establishments as he recommends. The 
Bill corrects what I have frequently given 
my opinion was a great fault and defect in 
the Bill of the noble Lord opposite intro- 
duced in 1853—namely, that the sentences 
of penal servitude imposed by that Act 
were so short as not to be fair equivalents 
for the periods of transportation for which 
they were substituted. This Bill corrects 
that defect by enabling Judges to pass 
sentences of penal servitude identical as to 
the length of time with the periods of 
transportation which they are to supersede. 
This great improvement in criminal law is 
founded upon the report of the House of 
Commons Committee which sat last year, 
and so far from objecting to it, I accept it 
with thanks from the Government. Another 
great objection to the present state of the 
law is the want of an intermediate sentence 
between two years’ imprisonment, which 
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was practically our maximum, and seven 
years’ transportation or penal servitude. 
Here again the Bill adopts a reeommenda- 
tion of the Committee, and enables Judges 
to sentence prisoners to four years’ penal 
servitude. I will only suggest to the 
right hon. Gentleman that the scale of 
punishment would be more complete if he 
would go a step lower, and make the 
minimum period of penal servitude three 
years instead of four. Perhaps the right 
hon. Baronet (Sir George Grey) will be kind 
enough to consider the point. So far I 
have spoken only in terms of approbation 
of this Bill; but I now come to a matter 
which seems to me unnecessarily to in- 
troduce an increased element of uncer- 
tainty into our punishments, and about 
which, therefore, I feel great and serious 
doubt. Construing the Bill with the spirit 
with which the right hon. Baronet (Sir G. 
Grey) originally introduced it, I infer from 
it that practically the Government con- 
template a very considerable increase of 
the punishment of transportation. I ap- 
prehend that the intention of the Govern- 
ment is, acting, as the right hon. Gentle- 
man has said, upon some principle of 
selection, that a much larger number of 
convicts should be sent abroad than has 
recently been the ease; and simulta- 
neously with this practical increase of 
transportation the right hon. Gentleman 
entirely does away with the sentence of 
transportation. One of the greatest evils 
there can be in a system of punishment 
for crime is uncertainty as to what the 
punishment means; but hereafter, under 
this law, when a Judge sentences a man 
to ten years’ penal servitude, neither the 
Judge who pronounces the sentence, nor 
the public, nor the prisoner, will know 
whether the man is to remain close to his 
friends in England, or to be sent to 
Gibraltar, Bermuda, or Western Australia, 
from the latter of which it is probable he 
will never return. The right hon. Baronet 
(Sir G. Grey), in his speech to-night, said 
that this element of uncertainty always ex- 
isted — that although sentence of trans- 
portation was passed it was not always 
carried out. Undoubtedly there were cases 
of illness, infirmity, or age, in which con- 
victs were not sent abroad, but these were 
exceptions: the rule was transportation. 

Sir GEORGE GREY: The only cases 
in which transportation was not carried 
out were those in which the sentence was 
only for seven years. 


Sm JOHN PAKINGTON: I think 
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that the period at which these exceptions 
were made was that in which the right 
hon. Baronet the Member for Carlisle (Sir 
J. Graham) presided at the Home Office. 
The right hon. Gentleman stated on a 
previous occasion that it was never the 
practice to,send abroad persons sentenced 
only to seven years’ transportation. He 
has this evening candidly admitted that 
that system was much complained of, and 
that after a Resolution passed by this 
House in 1841 that practice was corrected, 
and transportation went on until Van Die- 
men’s Land was flooded with convicts. 
Transportation then ceased altogether for a 
time. After two years it was renewed. 
It was renewed for convicts sentenced to 
seven years’ transportation quite as much 
as for convicts sentenced to a longer period, 
and again it became the general rule that 
all persons sentenced to transportation 
were transported. The cases in which 
they were not transported were excep- 
tional, and therefore the right hon. Gentle- 
man is not justified in founding any argu- 
ment upon that exceptional practice. It 
is no justification for the great change 
which is now proposed of increasing 
transportation, while doing away with the 
name of transportation, whereby the pub- 
lic will not know what penal servitude 
means, or where that punishment is in- 
flicted. I think the right hon. Gentleman 
would have done better if he had acted 
upon the 4th Resolution of the Committee 
last year, which says ‘‘ the convict prisons 
beyond seas ought to be regarded as places 
for carrying out the sentence of trans- 
portation.” I have always considered as 
a very objectionable and a very absurd 
element of uncertainty the theory of the 
law that men who were sent to Bermuda 
or Gibraltar under sentences of penal ser- - 
vitude were punished at home. It is a 
distinction which the public do not under- 
stand. The public do not consider it the 
same thing whether a man is imprisoned 
at home or sent to Bermuda or Gibraltar ; 
and I wish the Government had decided 
that Bermuda and Gibraltar should be de- 
voted, like Western Australia, to the re- 
ception of convicts sentenced to trans- 
portation. 1 wish the Government would 
make more clear than they have yet done 
what is to be the system under which the 
punishment of penal servitude is carried 
out, what convicts are to be sent abroad, 
and how far the Judges will know the 
nature of the sentences which they pass. 
I should wish to see transportation carried 
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out as a punishment for the greater crimes, 
reserving penal servitude for other and 
lesser offences. Having thrown out these 
suggestions I can only hope that the Go- 
yernment will pursue the course indicated 
by this Bill, and that they will be success- 
ful. With the permission of the House, 
I will now turn to the observations of the 
hon. and Jearned Gentleman, who has 
dwelt upon what he justly called an im- 
portant, though not the most important, 
part of the subject. It is perfectly clear 
that, whatever proportion of our criminals 
the right hon. Gentleman may intend here- 
after to send either to Western Australia, 
Gibraltar, or Bermuda, the great majority 
will, at the end of their sentences, be 
turned loose in this country. A very 
difficult part of the subject then is involved 
in the question, what are we to do with 
our convicts when they are discharged ? 
It is very important that the Government 
should address their thoughts to the best 
mode of rendering the great fact of a 
majority of them being released in this 
country as innocuous as possible. With 
this feeling I heard with regret the ex- 
pressions used by the hon. and learned 
Gentleman this evening against the system 
of tickets of leave. Although I am happy 
to say the aggregate of crime diminished 
in 1856 as compared with the preceding 
year, it is perfectly true that certain 
classes of grave crime increased, and during 
- last winter a panic preyailed, connected 
with a cry against the system of tickets of 
leave. But, in the first place, I ask, was 
that connection fair and just ? and, in the 
second place, I ask, much more anxiously, 
ought there to be that danger in tickets of 
leave which the hon. and learned Gentle- 
man seems to apprehend? My view of the 
question is this—that, assuming the prisoner 
is at the end of the punishment to be releas- 
ed in England, it is much better for him 
and much safer for society that he should 
be released with a well-regulated ticket of 
leaye, than that he should be turned out 
perictly free and unchecked. And here 

would remind the House of the 5th Reso- 
lution of the Committee— 
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“That every punishment by penal servitude 
should include, first, a certain fixed period of 
imprisonment and hard labour on public works 
to be undergone at all events; and, second, a 
further period, which should be capable of being 
abridged by the good conduct of the convict 
himself.” 


What does that mean? Is the abridg- 
ment of the period to be a complete and 
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absolute termination of punishment, or a 
release with some check upon him? I say 
the latter was meant, and I think it most 
desirable that the spirit of that Resolution 
should be carried out. I hope it is not 
intended by the right hon. Gentleman that 
all sentences shall be carried out to the 
letter. [Sir Gzorae Grey: I said it was 
not so intended.j Iam glad to hear it, 
for I am conyineed all experience and au- 
thority show that in dealing with prisoners 
under punishment you must not altogether 
shut out the element of hope. It is essen- 
tial to the successful treatment of convicts 
that you should allow every man to hope 
that he may by good conduct shorten his 
punishment, and, on the other hand, it is 
due to the public that there should be 
some check against the misconduct of such 
persons when discharged. In my opinion 
the cry against the ticket-of-leave system 
was really founded upon inefficient regula- 
tions, and eyen these regulations being 
injudiciously carried out. In Ireland the 
ticket-of-leave system has not led to such 
alarming or bad consequences. I believe 
I am right in attributing the superior suc- 
cess of this system in Treland to the fact 
that the regulations under which the 
tickets of leave are granted are strictly - 
carried out, But in England, although I 
am sure from the best of motiyes, the right 
hon. Gentleman did not think it necessary 
to carry out the regulations and conditions 
under which the tickets of leave were 
granted with that strictness which, I be- 
lieve, the interests of the public demanded. 
I will recall to the mind of the House a 
remarkable instance of this neglect. A 
man of the name of Wotton, who was re- 
siding in Birmingham under a ticket of 
leave, was noticed by the police as asso- 
ciating there with thieves. Now, the right 
hon. Gentleman was warned of these facts. 
That warning was disregarded, and this 
man Wotton, while perpetrating a burglary, 
was shot by a clergyman, the owner of 
the house attacked. This might have been 
prevented had his ticket of leave been 
withdrawn upon the breach of the con- 
ditions, and the man sent back to gaol. 
This example is, I think, sufficient to show 
that the regulations carried out by the 
Home Office are not as strict as they 
ought to be. I do not hesitate to say 
that under proper precautions the sys- 
tem of tickets of leave ought not to be 
abandoned. I quite admit without any 
precautionary measures such a system 
would be highly dangerous. With them, 
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I believe it would prove a most valuable 
auxiliary to our criminal law. I am glad 
to find that the right hon. Gentleman sub- 
scribes to the opinion that the convict, 
though sentenced to a severe punishment, 
may yet be encouraged by the hope that 
by good conduct his punishment may be 
shortened. I have now only to thank the 
House for the patience with which it has 
listened to the observations I have felt it 
my duty to make on this important 
subject. 

Mr. COLLIER said, the right hon. Ba- 
ronet the Home Secretary had to answer 
objections of a very different character. 
The hon. Member for West Norfolk (Mr. 
Bentinck) objected to transportation alto- 
gether, whilst the hon. and learned Mem- 
ber for Sheffield (Mr. Roebuck) found fault 
with the Bill because he was for nothing 
but transportation. The hon. Member for 
West Norfolk had fallen into the error of 
not distinguishing between the two senses 
in which the word ‘ transportation” was 
used—the successful sense and the unsuc- 
cessful sense. Transportation had been 
found successful, in the opinion of the best 
judges, and of every one competent to 
form an opinion on the subject, when a 
criminal was sent to a colony where a de- 
mand existed for convict labour, and where 
the colonists were desirous of receiving him. 
In that case he was separated from his 
criminal associates, and transferred to a 
country where he was not looked upon as 
tainted, but where he had a chance of be- 
coming a respectable man. Transportation 
had failed in those cases where there was 
a mere deportation of the criminal to a pe- 
nal settlement, which was, in other words, 
only a prison at the other end of the world. 
The hon. Member for West Norfolk object- 
ed to transportation on account of the hor- 
rors which had been witnessed at Norfolk 
Island and some other penal settlements. 
Now, there was nothing in the Bill before 
the House tending to the establishment of 
anything like a Norfolk Island. It merely 
related to a species of transportation which 
had been found to operate beneficially. 
Its object was to enable the Government 
to send a certain number of criminals to 
Western Australia—the only country re- 
maining to us where a demand existed for 
convict labour. Under the other provisions 
of the Bill, the employment of convicts in 
this country would be ensured at Portland, 
Dartmoor, and other places; and therefore 
a great part of the hon. Member’s objec- 
tions amounted to nothing. It would be 
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evidently necessary to make a selection of 
the criminals sent out, for there were many 
criminals who were too bad to -be sent 
to any colony. In many cases men would 
be econyicted of capital offences, but for 
the objections entertained by juries to the 
infliction of capital punishment. By this 
means such criminals escaped the gallows, 
but we had no right to send to a colony 
a determined murderer, or a man who had 
been convicted over and over again of des- 
erate assaults or of burglaries with vio- 
ence. Such persons ought to be confined 
for their lives, and, if so, it was better that 
they should be confined at home rather 
than abroad, for there would not only be 
a saving of the expense of sending them 
abroad, but they would be kept under 
better surveillance here than in another 
country. The arguments of the hon. and 
learned Member for Sheffield were of a 
startling character. The hon. and learn- 
ed Member contended that a man who had 
committed a crime was to be considered a 
tainted man; that he could get no employ- 
ment in this country; that he must either 
starve or steal; that he would not starve, 
and that it was therefore desirable that all 
sentences of transportation should be for 
life. But that applied, not only to men 
sentenced to transportation, but to those 
under every term of sentence. The lo- 
gical result of this was, therefore, that 
all criminals must be transported for life. 
The island which he proposed as the lo- 
eality to which these persons were to be 
transported, and which, though not desig- 
nated, might be referred to by the letter 
“L,”” would therefore soon have a yery 
considerable population; and the more so, 
as the hon. Gentleman proposed to send 
out a considerable number of females. 
The hon. Member had not, however, stated 
what he would do with the children born 
there; nor had he pointed out where was 
the other island to which the criminals 
were finally to be sent for the rest of 
their lives. Only four places had been 
mentioned, and the right hon. Gentleman 
the Member for Droitwich had shown that 
none of those were suitable. On further 
consideration, he thought the hon, and 
learned Member would not press that view 
of the case. Now, with regard to the 
question of uncertainty. The case stood 
thus. It had been said that the Judges 
were in the habit of sentencing persons 
to transportation, knowing that they would 
not be transported, but imprisoned, That 
certainly had an injurious effect, because 














159 Transportation 
it was passing a sentence that was known 
to be false. But the sentence which was 
now passed—that of penal servitude—was 
not false. There was a certainty that the 
criminal would undergo penal servitude for 
a time. The uncertainty which prevail- 
ed respected the place of that servitude. 
Now, that was inseparable from the nature 
of things. The Judge was not in a pro- 
per position to decide whether a prisoner 
was a fit subject for transportation or not. 
A certain number only could be trans- 
ported, and if the wrong ones were sent, 
the others must remain, for the colonists 
would not receive more than the prescribed 
number. Who then was the proper person 
to decide the question, the Judge or the 
Home Secretary? The Judge could not 
possess the information which tle Home 
Secretary could procure, and the Home 
Secretary was the proper person to select 
the criminals to be sent out. The treat- 
ment of criminals on their discharge did 
not come within the scope of the Bill, and 
he would only observe that the ticket-of- 
leave system had not worked well in this 
country. A well-regulated ticket-of-leave 
system would place a man under the per- 
petual surveillance of the police—a system 
alien to the minds of the people of this 
country, and one which would rather have 
the effect of retarding than promoting the 
reformation of the criminal. He thought 
it desirable to reserve to the Crown the 
right of granting tickets of leave in some 
exceptional cases, but in every instance the 
criminal ought to be subjected to a certain 
term of imprisonment, accompanied with 
hard labour. 

Mr. DRUMMOND said, that when he 
considered how many of the Members of 
that House belonged to clubs where they 
could have access to some map of the 
world —that on Mereator’s projection would 
probably be the best for the purpose—he 
could not conceive the difficulty of their 
finding at least 100 places to which con- 
viets might be sent. The ticket-of-leave 
system had done some good ; it had fright- 
ened a few old ladies, but it had startled a 
number of gentlemen into employing their 
common sense in considering what had 
been going on year after year with regard 
to the treatment of criminals. His hon. 
and learned Friend beside him had truly 
said that the number of these Bills which 
had been brought in year after year by 
right hon. Gentlemen, and each of which 
was a satire upon the philosophy of its pre- 
decessors and those who had introduced 


Mr. Collier 


{COMMONS} 








and 160 


them, arose from this. We had a settle- 
ment to which we used to send our convicts, 
but it had been most grossly mismanaged; 
instead, however, of having amended that 
management, we had come to the absurd 
conclusion to give up the system altogether, 
From that day to the present we had been 
going on with all sorts of schemes, con- 
founding things which were wholly dissimi- 
lar, talking about the reformation of 
criminals, when our object ought to have 
been to protect society. The House of 
Commons had nothing whatever to do with 
the reformation of criminals, which, like 
many other secondary matters, should be 
regarded as of a nature entirely collateral 
and subsidiary ; as one of those social im- 
provements, in short, which if it took place, 
so much the better, but which, whether it 
did or not, was a point with which it was 
not the business of statesmen to deal. The 
Government of a country transported peo- 
ple because they must protect society at 
home. They hanged people for the 
same reason, save when our pity was so 
great that it taught persons to perjure 
themselves, by declaring men to be inno- 
cent whom they knew to be guilty. All 
that now remained to us was to carry out 
the system of transportation to a greater 
extent than had been the case for some 
years past. There was no difficulty about 
finding a place to which to send our con- 
viets. As to the question whether they 
were to have more or less punishment in 
one place than in another, that was a mat- 
ter of detail which it was unnecessary to 
discuss on the second reading of the Bill, 
as they might be considered in Committee. 
In conclusion, he must express his surprise 
that any practical man could suppose that 
profitable labour could result from the em- 
ployment of convicts in this country, and a 
hope that the Bill would be allowed to pass 
through its present stages. 

Mr. PHILIPPS observed that he was 
prepared to support the Bill, as calculated 
to effect a decided improvement in the pre- 
sent state of things. The evidence which 
had been given upon the subject of second- 
ary punishments by Mr. Justice Erle and 
Mr. Justice Cresswell had represented the 
effect produced by the sentence of trans- 
portation, not only upon the criminal him- 
self, but upon all those who happened to 
hear it pronounced, as of a character the 
most deterring ; and, so far as he himself 
had had an opportunity of forming a judg- 
ment upon the matter, he had been induced 
to arrive at a precisely similar conclusion. 
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He believed it produced a much stronger 
effect than a sentence of imprisonment ; 
and it was impossible tc calculate how many 
persons had been operated upon in that 
way. For these reasous—if a place could 
be found to which our criminals could be 
sent —he thought a return to the system of 
transportation must be regarded as to a cer- 
tain extent desirable. 

Mr. BYNG expressed his cordial con- 
currence in the general principles of the 
measure which was under discussion, and 
stated his object in rising to address the 
House was rather to point out some omis- 
sions in the proposition of the right hon. 
Baronet the Secretary for the Home De- 
partment than to comment upon the pro- 
visions which it actually contained. He 
hailed with gladness the prospect of a 
return to the old system of transportation 
in its limited, amended, and restricted 
sense ; and he felt assured that the adop- 
tion of such a course would be as beneficial 
to the community as it would be generally 
popular with the various classes of which 
it was composed. He must, at the same 
time observe, that he thought it necessary 
that some reform should be effected in our 
ticket-of-leave system, that something like 
certainty should attach to the infliction of 
secondary punishments, which ought to 
graduate according to the character of the 
offences, but should be at the same time 
fixed and immutable, and that greater care 
should be taken with reference to the se- 
paration of criminals after their conviction 
than at present existed. With respect to 
the ticket-of-leave system—it was, in his 
opinion, impossible to deny that the evils 
which flowed from it had been much exag- 
gerated in the public mind, inasmuch as 
the crimes which had created so much ap- 
prehension during the past autumn and 
winter might very fairly be looked upon as 
not so much the result of a vicious system 
as arising from the want of the due admi- 
nistration of that system in certain cases. 
Some line ought, therefore, he thought, 
to be drawn between those criminals who 
happened to have been several times con- 
victed, or whose offences had been attend- 
ed with gross violence, and those who were 
convicted for the first time, or whose trans- 
gressions were of a comparatively venial 
character. When a notorious criminal was 
convicted he would have the Judge say to 
him, ‘‘ You are a great offender, and the 
law has determined that you shall for your 
crimes undergo a certain term of punish- 
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|ment. No pretended reformation, no 
feigned submission to the rules which the 
chaplains of the gaol may lay down for 
your observance, shall enable you to forego 
that punishment.’’ Means should be pro- 
vided by which they might learn their duty 
towards God and man, but they should be 
given to understand that so long as they 
remained in prison they would have to 
accomplish their term of punishment. 
That was the course which he would wish 
to see adopted in the case of the graver 
class of offenders, while he was desirous 
that those who had been convicted for the 
first time or for trivial transgressions 
should not have the door of hope shut 
against them, but should be allowed to ex- 
perience the advantages of a system which 
he could not help thinking was at the pre- 
sent moment more unpopular than it de- 
served to be. If the punishment inflicted 
upon criminals were of a more fixed and 
durable character, a great benefit to the 
country would, in his opinion, be the re- 
sult. Those offenders who were at large 
would then know what they had to expect 
if they were brought to the bar of criminal 
justice. The Judges of the land would be 
guided in the discharge of their duties 
when they were aware that any punish- 
ment they might inflict would be rigorously 
put into execution, and might, as a conse- 
quence, be induced to pass a lighter sen- 
tence, and to take extenuating circum- 
stances into their consideration. The ques- 
tion of the separation or classification of 
criminals, to which he had adverted, was 
not perhaps one which came within the 
scope of the measure before them ; but it 
was nevertheless a subject of the highest 
importance, and if it could be effected 
upon a sound principle, while honest em- 
ployment was provided for the thousands 
who annually left our gaols, much would 
have been done to solve one of the greatest 
social problems of our day. That was a 
state of things which perhaps must be 
brought about rather by the exertions of 
private philanthropy than by the efforts of 
any Administration ; bnt it was neverthe- 
less a question to which the attention of a 
Government ought, in his opinion, to be 
directed ; and if any measure of that de- 
scription could be framed by the Govern- 
ment, he believed it would meet with a 
consistent and conscientious support. It 
only remained for him to thank the right 
hon. Baronet the Secretary.for the Home 
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he had introduced the present Bill, and to 
state that it should have his most cordial 
support. 

Mr. NEWDEGATE said, that he thank- 
ed the Government for having introduced 
the Bill, and that what the people of this 
country—the quiet people—the heads of 
families—demanded was, that their homes 
and households should be secured from 
those criminals who were so deeply steeped 
in vice that no reformation in their cha- 
racters could reasonably be anticipated 
while they continued to dwell amid the 
scenes of their guilt. That it was which 
the people called for; but he regretted to 
say that the Blil at its very outset tended 
to deprive them to some extent of the se- 
curity to which they were entitled, inas- 
much as it provided that sentence of 
transportation, under certain modifica- 
tions, should be commuted to penal servi- 
tude, while it left the point in complete 
uncertainty whether that term of ‘ penal 
servitude” involved transportation or not. 
According to the testimony of the Judges, 
one great advantage which the system of 
transportation possessed was the certainty 
with which the punishment was carried 
into effect. It began with banishment, and 
it was the certainty of this which deterred 
the gravest offenders from subjecting them- 
selves to its infliction. Why was it, then, 
that transportation was not again to be 
resorted to in compliance with the acknow- 
ledged requirements of the: community ? 
Simply because the Government had not 
applied themselves vigorously to the solu- 
tion of the question, or because of the diffi- 
eulty which is was said existed in discover- 
ing an available site for a penal settle- 
ment. He thought, as had been already 
stated by an hon. Member during the de- 
bate, that the Colonial Office had been lax 
in their endeavours to discover a site for a 
penal colony. That might have arisen in 
some degree from the arguments of the 
able staff of officials now engaged in car- 
rying out the present penal system, who, 
naturally enough, did not like the idea of 
seeing themselves superseded by any change 
which it might undergo, aud were conse- 
quently warm advocates for the retention 
of our criminals at home. Be that as it 
might, the House had, on the one hand, a 
disinclination on the part of the Colonial 
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trusted the House and the country would 
continue to urge on the Government the 


necessity of finding and adopting some 


penal settlement wide enough to receive 
the whole of the worst of our criminals, 
but of continuing at the same time the 
merciful advantages of transportation, 
which afforded to men desirous of amend- 
ing their lives the means eventually of 
founding a home and establishing a new 
character in a new field. Thanking the 
right hon. Baronet (Sir George Grey) for 
the introduction of the Bill before the 
House, he still trusted it was but a step 
towards the renewal of transportation 
under the sentence of the Judges, and of 
that certainty of punishment which was, or 
ought to be, the first object of all penal 
legislation, provided at the same time it 
opened up to the convict the prospect of a 
new home and a new field of honest indus- 
try, where the taint of his former crimes 
would not follow him, 

Mr. W. EWART said, convinced of the 
soundness of the conclusions to which the 
Committee of Sir William Molesworth ar- 
rived, he was of opinion that transporta- 
tion should rather be the supplement of a 
punishment than itself a punishment. If 
the plan of the hon. Member for North 
Warwickshire were carried into execution, 
he did not believe that a penal colony 
would long exist. He should prefer that 
punishment, whatever its character, should 
be carried out in this country, before the 
eyes, as it were, of the whole community, 
so that it might operate in deterring peo- 
ple from the commission of crime, and that 
in all cases the convict should clearly un- 
derstand that his sentence, whatever it 
was, would certainly be carried into effect. 
He concurred with M. Salvandy, who 
died not long since, and with M. Leon 
Faucher, as also with the conclusion ar- 
rived at by the Committee of Sir W. 
Molesworth, that as respected the worst 
class of criminals the most desirable course 
to pursue was deportation following on a 
preparatory ordeal of reformation at home, 
as having a tendency in the end to afford 
a fair prospect of amendment to the con- 
vict at home and a new career of coloniza- 
tion abroad. This, also, he believed to be 
the tendency of the present Bill. 

Mr. LIDDELL contended that, on en- 


Office to discover a site for a penal colony, | tering on the consideration of this difficult 


and, on the other, a number of most able | 


advocates for the detention and treatment 


of our convict population at home. He, 


Mr. Byng 


problem, the House should, in the first in- 
stance, make up its mind as to the precise 
light in which it ought to regard transpor- 
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tation—whether as a punishment or as a 
reward to criminals who had passed the 
period of penal probation satisfactorily and 
honourably to themselves. While disposed 
to assent to the measure of the right hon. 
Baronet the Secretary for the Home De- 
partment, he would still say if transporta- 
tion was to be regarded in the light of a 
punishment, it could not be considered as a 
severe one, if a punishment at all, to send 
criminals to a favoured land such as West- 
ern Australia, for it was a smiling country 
with a luxuriant soil, and the condition of 
the settlers there, according to the last ac- 
counts, was in the highest degree comfort- 
able and creditable. At the same time, 
he was willing to admit that if the powers 
proposed to be given by the Bill under 
consideration were judiciously exercised, 
the result might fairly be expected to be 
the riddanee to the country of many of 
the more dangerous class of criminals, 
whose lives here were supposed to operate 
as a bad example to others, and who 
often relapsed into crime from disap- 
pointment at not obtaining employment 
on their discharge. It would also be a 
boon to the criminal himself, because by 
opening up to him eventually the oppor- 
tunity of pursuing a course of honest in- 
dustry in, to him, a new part of the world, 
he would be given to understand he had 
still a chance left of well-doing, while to 
the colony to which he might be expa- 
triated his labour, where labour was in 
great requisition, would be an advantage. 
He must, however, protest against the 
most favoured spots of our colonial domi- 
nions being selected as the places of des- 
tination for that class of convicts. The hon. 
Member for Haverfordwest (Mr. Philipps) 
rested his arguments as to the effect of 
transportation in deterring from the com- 
mission of crime on the opinion of the 
Judges, but he (Mr. Liddell) thought he 
could show that criminals themselves 
regarded transportation in an opposite 
light. Colonel Jebb, in his evidence given 
last year in his Report on transporta- 
tion, pointed out that the result of the 
probation system adopted a few years ago 
in this country—namely, imprisonment 
here for certain periods proportionate to 
the sentence, followed by employment on 
public works—was, as respected its effect 
on the convicts subjected to it, that trans- 
portation was looked upon by them in the 
light of a reward for good conduct. In 
confirmation of this view Colonel Jebb re- 
lated a remarkable fact in connection with 
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the proceedings which took place at Brest, 
Toulon, and Rochefort, when the abolition 
of the Bagnes was resolved upon by the 
Emperor of the French by a deeree in 
March, 1852. Differing from the view of 
the old Chamber of Peers, which was that 
the existing places of confinement should 
be suppressed, and that prisons on shore 
should be substituted for them, the French 
Government then resolved that Cayenne 
should be taken as a place of transporta- 
tion for a certain category of offenders, 
The men, however, then at Brest, Toulon, 
and Rochefort, were under sentence of im- 
prisonment, and not under sentence of 
transportation ; and they were given the 
choice of completing their sentences in 
prison or of being sent to Cayenne. The 
terms of their transportation to that place 
were explained to them, and in the first 
few hours after the registers were opened 
for their accepting this offer or rejecting it, 
3,000 men came forward to give in their 
adhesion and to express their wish to go 
to Cayenne. Not one hundred yards from 
that House was an establishment where 
men willingly submitted to one year’s hard 
probation that they might afterwards obtain 
& passage as emigrants toacolony. These 
facts, he submitted, showed that the deter- 
rent effects of transportation were not quite 
so strong on the minds of criminals -as 
some hon. Gentlemen had represented dur- 
ing this debate. The punishment of cri- 
minals of the worst class could be con- 
ducted more effectually and cheaply at 
home under our own eyes; and it was 
quite a mistake to suppose that their 
labour could not be made available. Colo- 
nel Jebb’s Report had shown that in the 
four chief prisons where men were em- 
ployed on public works, the value of the 
labour of each convict was £24 per year. 
In those prisons where the work per- 
formed was purely agricultural its value 
was only £5 per annum. He would only, 
in conclusion, hope that the whole of this 
important subject would be well consider- 
ed, and that, at all events, the effeminate 
system pursued at Millbank, Pentonville, 
and other kindred institutions would un- 
dergo a change, the result of which would 
be greajer economy in the treatment of 
our conMict population and a more whole- 
some effect upon the convicts themselves. 
Mr. HENLEY said, there could be no 
doubt that their legislation in respect of 
criminal punishment had been unfortunate, 
when within the short space of three years 
the House was asked to make “ ducks and 
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drakes”’ of the penal system of this coun- 


try. Let them consider for a moment 
what they had already done and what it 
was they were now asked to do. Three 
or four years ago they came to the con- 
clusion that four years of penal servitude 
were equivalent to seven years of trans- 
portation, and six or eight years of the 
former also equal to about ten or fif- 
teen years of the latter. But now it 
was also of a sudden proposed that they 
should entirely reverse this decision, and 
go back to the original periods of punish- 
ment. This course they were asked to 
take without any information as to the 
proposed change in the nature of penal 
servitude ; yet the Government which re- 
commended the conclusion adopted three 
or four years ago was composed of nearly 
the same Members as the present one, the 
noble Lord the First Minister then being 
Home Secretary! The country had shown 
itself so dissatisfied with the effect of their 
late legislation on this subject that it had 
become imperative on the Government to 
do something to amend it. There was a 
universal outcry against the working of the 
system. Tickets of leave were introduced 
because it was held that seven years of 
transportation were equivalent to four years 
of penal servitude, and that therefore it 
was unjust to keep a man who had received 
the former sentence for an equal number 
of years under the severer form of impri- 
sonment. Accordingly large numbers of 
criminals were let loose, and what was the 
result? A general distrust of Government 
pardons was excited in the public mind, 
and the prisoners who were pardoned and 
those who had worked out their full sen- 
tence and the ticket-of-leave men were 
looked upon with equal jealousy, and 
found equal difficulty in obtaining employ- 
ment. They had also, by altering sen- 
tences, made their secondary punishment 
insufficient in severity for the crimes which 
they were intended to punish. There had 
been of late years—and no one rejoiced 
at it more than he did—a considerable 
diminution in the number of capital sen- 
tences, and also in the number of such 
sentences carried into execution ; but this 
made the system of secondary pugishment 
more important. What did this Ril pro- 
vide for? Why for altering altogether 
the number of years for which convicted 
persons were to undergo punishment— 
in fact, going back again to the system of 
transportation. This was undeniably the 


fact, yet by some strange shuffle of words, 
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which he could not understand, the Go- 
vernment got rid in the Bill of the word 
“ transportation.”” What would be the 
effect of that upon the public mind? Say 
what they would, transportation held out 
greater terrors to the criminal class than 
penal servitude. This is asserted without 
fear of contradiction from any one who 
magisterially or otherwise came in contact 
with that class. It more completely cut 
them off from their wives and their other 
connexions, because when the sea did not 
lie between them and their friends they 
never would give up the hope of communi- 
eating with them. Every person in this 
country, from the highest to the lowest, 
felt that it was in the power of the Crown, 
at its discretion, to extend its mercy to any 
criminal and mitigate his sentence. But 
they were about to do this:—A Judge 
sentenced a man, it might be for a light or 
a heavy offence, to penal servitude. Then, 
without any reason assigned, without any 
eause that the public could know or the 
friends of the prisoner could conceive, this 
man was to be suddenly transported. This 
could be viewed in no other light than as 
an aggravation of the sentence, and an 
aggravation, too, produced by an arbitrary 
and capricious exercise of the power of the 
Crown, though no doubt sanctioned by Act 
of Parliament, and the effect could not but 
be mischievous. They could feel it no 
other way, and, therefore, the proposed 
alteration would not have a good effect. 
It was certainly difficult to find a foreign 
settlement to which to send our criminals ; 
but, unless we meant to give up the sys- 
tem of transportation, we ought to retain 
its name, and he hoped when the measure 
got into Committee the right hon. Gentle- 
man would allow the word to stand. The 
hon. Member for Dumfries recommended 
them to confine their criminals for a time 
here, and then to deport them. If they 
were not let loose in this country the system 
might prove satisfactory; but it might be 
better that as long as they were kept within 
four walls they should remain at home, 
where a more efficient surveillance could 
be maintained over them than was practi- 
cable at a remote distance. For the sake 
not only of the people at home, but also for 
the interest of the criminals themselves, it 
was highly desirable that as many of them 
as possible should be sent abroad. When 
turned out of prison, not, as formerly, with 
pardons, but with tickets of leave, and in 
a country where the labour-market was 
pretty well stocked, these unfortunate men 
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were looked upon as something even worse 
than criminals, An ugly name was at- 
tached to them, and what with the police- 
man and what with other people, they were 
hunted about until they had no other re- 
source but to return to their old associates, 
when they soon found their way to prison 
again. With so much difficulty in finding 
work in a field where they had many com- 
petitors of untainted character, it was not 
likely, even if reformed—which must al- 
ways be questionable —that they would 
have strength enough to resist the temp- 
tations to which they might be exposed. 
In a new country, on the other hand, they 
would be removed alike from their vicious 
companions and from the reach of temp- 
tations, while the means of obtaining an 
honest livelihood would be easily open to 
them. They had abundant evidence that 
a very large proportion of the convicts 
sent to the colonies conducted themselves 
in @ manner which at least did not render 
them obnoxious to the law, and when that 
was the case charity required us to believe 
that they were leading proper lives there. 
He hoped, therefore, they should have the 
assurance of the Government that they 
would not by this measure narrow down, 
more than they had already done, the 
means of sending those persons abroad ; 
but, as the Bill stood, it certainly had an 
ugly look. Though such might not be 
their real intention, the omission of the 
word “ transportation’’ would, in the eyes 
of the public, bear the appearance of a 
wish to put an end to that system. He 
hoped, however, that in Committee this 
and other parts of the measure would be 
made less objectionable. 

Mr. BAINES said, there was one point 
on which he should be glad to say a word, 
especially as, by the forms of the House, 
his right hon. Friend (Sir G. Grey) was 
precluded from again addressing the 
House, owing to the Amendment of the 
hon. Member for Norfolk (Mr. Bentinck) 
failing to find a seconder. He (Mr. Baines) 
might also ask to be heard, because he 
had had the honour to act as Chairman of 
the Committee which conducted a long, 
patient, and very diligent investigation into 
the whole of this question. The right hon. 
Gentleman who spoke last had been guilty, 
no doubt through inadvertence, of consider- 
able injustice towards the Government, 
having accused them of dealing in a wan- 
ton and careless manner with a subject of 
first-rate importance. The right hon. 
Gentleman had charged them with making 
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‘‘ ducks and drakes ’’ of this question. He 
was correct in his quotation of the terms 
used by the right hon. Gentleman; and 
from those terms it was certainly to be in- 
ferred that the Govergment were not act- 
ing according to any well-settled or matured 
plan, but in a wanton, crude, and unjusti- 
fiable manner. That he thought was an 
unjust accusation. The House should bear 
in mind the circumstances under which 
the 16th and 17th of Victoria was passed 
for the amendment of the law with regard 
to transportation. That Act was passed 
suddenly and at the end of a Session, by 
way of an experiment, the Government 
having been compelled to resort to that ex- 
pedient by the refusal of the Colonies to 
receive any more convicts. That experi- 
ment was fairly tried for three years, and 
then there arose a demand in both Houses 
of Parliament for an investigation as to the 
manner in which it worked, in order that 
it might be seen whether any change was 
desirable. Committees were consequently 
appointed to inquire into the operation of 
the Act, and of the House of Commons’ 
Committee he had the honour to be Chair- 
man. The entire subject was carefully in- 
vestigated, and at last certain resolutions 
were adopted, as the result of a great body 
of evidence, and laid before the House, and 
a similar course was adopted by the House 
of Lords’ Committee, who investigated 
another branch of the subject also ina 
careful and diligent manner. The Govern- 
ment having considered these resolutions, 
deemed it to be their duty to found upon 
them the present measure. The right hon. 
Gentleman (Mr. Henley) had, therefore, no 
ground for saying that the Government 
had introduced this measure wantonly, and 
without any greater reason for legislation 
than existed when the Bill of 1853 was 
proposed. He (Mr. Baines) did not now 
propose to enter upon a discussion of the 
various points connected with this import- 
ant subject, as there would be an opportu- 
nity of discussing them bye-and-bye ; but 
there was one on which he wished to say a 
few words. The hon. Member for Sheffield 
had said that it would be a very easy thing 
for the Government to discover some place 
to which convicts might be sent, and by 
this means they might get rid of the prac- 
tical difficulty which had arisen from the 
Australian and Cape Colonists refusing to 
receive convicts ; but the hon. Gentleman 
must permit him to say that in that which 
he thought so easy, the Committee found 
involved difficulties which were utterly in- 
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superable. And so with regard to the 
Committee of the House of Lords: they 
inquired particularly into this part of the 
case, and suggested particular places which 
had been alludeds to by the right hon. 
Member for Droitwich. The result was 
that both Committees came to the conclu- 
sion that it was a matter of regret that 
the country should forego the advantages 
of sending convicts out of the country, 
and yet that they were unable to point out 
any place, except Western Australia (which 
would receive them for the present), to 
which convicts might in future be sent. 
The hon. Member for Warwickshire said 
the sending them out was a very simple 
matter, but the right hon. Member for 
Droitwich told them that, though he ori- 
ginally had an opinion that they might find 
places to which convicts might be sent, 
and had that opinion when he went into 
the Committee, yet that after going 
through the whole of the investigation he 
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| thorize the Executive to—without having 
heard one word of the evidence—inflict a 
punishment heavier than that directed by 
the Judge. He quite concurred with his 
right hon. Friend that transportation was 
by the people considered to be the severer 
punishment. At least, in Ireland it was 
so, as he could bear witness, after twenty 
years’ experience at the bar in that coun- 
try. It was so considered both by the eri- 
minals and their relatives and friends. 

Mr. KEATING said, that, admitting 
that the Act of 16 & 17 Vict. was to a 
certain extent an experiment, yet it must 
be remembered that the necessity for that 
experiment arose from circumstances over 
which the Government of the day had no 
control whatever. That necessity arose 
from the refusal of the colonies to receive 
our convicts, and that necessitated a dif- 
| ferent legislation, and imposed an obliga- 
tion upon the Government of seeking some 
| remedy,or other for a state of things that 





came to the conclusion that it was difficult, | had unexpectedly arisen. That experiment 
if not impossible, to find out place of | was embodied in the 16 & 17 Vict., and 
that kind. The right hon. Gentleman had | he regarded it with considerable doubt. 
been Secretary for the Colonies, and so He was one of those who ventured, when 
had unusual facilities for forming a correct | the Bill passed the third reading, in a thin 
opinion, besides those which he derived House, to question the propriety of the ex- 
from a very assiduous attendance upon periment of granting tickets of leave, and. 
his Committee, and the evidence of such | he suggested to the noble Lord now at 
a witness was worth a host of sugges-|the head of the Government, but who was 
tions from those who had had no such | then Secretary for the Home Department, 
opportunity of forming correct opinions. | that the three clauses which embodied that 
The Honse of Lords’ Committee suggested | principle had not been sufficiently consi- 
to Her Majesty’s Government the names | dered, and that they had better be with- 
of one or two places which it was thought | drawn from the Bill, and reintroduced if 
might possibly be selected in lieu of Van found upon consideration to be necessary. 
Diemen’s Land for the purpose of punishing | However, the Session had arrived at that 
convicts; and on the part of the right hon. | period that it became necessary, he pre- 
Gentleman, the Colonial Secretary, he took sumed, for the Government to pass a Bill 





the liberty of saying that he had spared no 
effort to discover the truth upon that sub- 
ject. For the present, however, it was the 
strong opinion of the Government that it 
would be almost impossible to discover any 


new place that could be used for the pur-| 


poses of a penal colony. 

Mr. WHITESIDE thought his right 
hon. Friend the Member for Oxfordshire 
was quite right in saying that it was un- 
fortunate that the criminal law of England 


should consist of a series of experiments. | 
That was the statement of his right hon. | 


Friend, He was of opinion that it was 
contrary to all principles of law to allow 
the Judge to pass a sentence, and allow 


the Executive to carry out a different and | 
& severer one—to allow the Judge to pass | 
& sentence of penal servitude, and au-| 


Mr. Baines 


in that shape. Te entirely agreed with 
the present Bill, in the principle of restor- 
ing transportation in effect ; and he was 
somewhat disappointed in finding that the 
Secretary of State for the Home Depart- 
ment had not thought it right to follow 
_what he. could not help thinking, when he 
introduced this Bill in the last Session of 
Parliament, to be really his opinion, that 
those clauses were introduced for a mere 
temporary purpose, which, perhaps, had 
been answered; and he thought that these 
clauses, repugnant as they were to the 
public feeling, had better be withdrawn 
from the Bill. The Bill, at first sight, ap- 
peared to introduce additional uncertainty 
with regard to the nature of the punish- 
ment that was really awarded by the sen- 
tence of the Judge; but accepting, as he 
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did, the explanation of the Home Secre- 
tary, that, upon this Bill passing, the sen- 
tence of penal servitude would involve the 
penal consequence of liability to transpor- 
tation, and presuming it to be the inten- 
tion of @overnment that actual transporta- 
tion should be persisted in, as far as the 
colonies would allow of its being carried 
into execution, then he did think that the 
principle of the Bill was a decided im- 
provement upon the Act of 16 & 17 Vict., 
and he rejoiced that so much unanimity 
prevailed in the House as to allow the Bill 
to be read a second time without opposi- 
tion. 

Mr. PACKE said, although he would give 
his support to the Bill,he believed there could 
not be a question in the mind of any one 
who ever witnessed the trial of a prisoner 
that the sentence of transportation had far 
greater effect in deterring from crime than 
what he could not help calling the ‘ milk 
and water’’ sentence of penal servitude. 
The friends and companions of the con- 
vict felt that banishment from their native 
country was one of the most serious sen- 
tences that could be passed upon them. 
And what was the object of all punish- 
ment? To deter from crime those who 
were badly disposed, and nothing could 
have more influence in this respect than 
the knowledge that the severe sentence 
pronounced would be carried into effect. 
At the last winter sessions, at which he 
presided as chairman, a numerous bench 
of magistrates agreed to a memorial to 
the Seeretary of State upon this subject, 
which set forth that the substitution of a 
comparative short period of penal servitude 
for transportation was the main ground of 
the great increase of crime which had taken 
place ; and that it had entirely failed, both 
as a means of reformation of offenders and 
as an example to deter from crime. The 
great benefit of passing the sentence of 
transportation was, as he had already ob- 
served, in its being publicly known at the 
time it was passed that the criminal would 
be banished from the country ; but as the 
Bill stood, the Judge would not be able 
to hold out in terrorem that banishment 
would follow the sentence, and the con- 
viet would be secretly informed afterwards, 
without the public knowing anything about 
the matter, that he was to suffer the actual 
penalty of transportation. Upon this point 
he agreed with his right hon. Friend, and 
hoped the Government would, before the 
Bill went into Committee, reconsider whe- 
ther it might not be advisable, if transpor- 
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tation was to be allowed by the Bill, that 
it should form a part of the sentence pro- 
nounced in open court. 

Lorp STANLEY did not intend to 
discuss the details of the measure, and 
but for some remarks made that night 
he should not have risen at all. There was 
one point intimately connected with this 
question, upon which opinions in this 
House and among the public at large ap- 
peared to be greatly divided; and it seemed 
to him that it was the duty of those who 
upon that subject had formed a clear and 
decided opinion, to express such opinion in 
a manner that might leave no doubt in 
the public mind. The real dispute, and 
it lay at the bottom of the whole sub- 
ject, was, whether it would be possible 
permanently to continue the practice of 
transportation beyond the seas, or whether 
the time had arrived when that practice 
must necessarily cease altogether? He 
did not think it was fair or satisfactory to 
limit their arguments to the mere question 
of transportation being desirable. The point 
really at issue was not whether transporta- 
tion was desirable, but whether it was pos- 
sible or not. He had read every report that 
had been published upon the subject ; he 
had conversed with many persons who were 
acquainted with all its bearings; and he 
confessed that the impression left on his 
mind was that any attempt to found a new 
penal settlement in any part of the globe 
would be an experiment necessarily ending 
in disappointment and failure. It was 
not for him to supply proof of so ge- 
neral a proposition; such proof, from the 
nature of the case, could not be given; but 
he thought it was easy to show, if any 
particular spot or specific locality were 
chosen for a new penal settlement, that to 
that locality, wherever it might be, there 
would be found grave and even insuper- 
able objections. If they tried the Falkland 
Islands, which had often been proposed, 
they had an area which was far too limited 
in extent to supply the main advantage of 
such a colony, namely; a wide space with 
a seanty population, and a climate in which 
it would be impossible to raise so much as a 
crop of grain. If they went to Vancouver’s 
Island, the Americans would naturally and 
reasonably complain of arrangements, the 
practical effect of which would be, that the 
convicts, so soon as they became free, 
would at once flock to the neighbouring 
gold fields of California, lying within the 
United States territory. Passing from 
Vancouver's Island, if they established a 
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settlement in the northern parts of the 
Hudson’s Bay territory, they would have 
to deal with a climate in which all attempts 
at agriculture were totally out of the 
question; where, at afew inches depth, 
the ground was permanently frozen through- 
out the year; whilst if they went to the 
southern part of that territory they must 
select those localities which bordered upon 
the colony of Canada, and he need not say 
that to establish a penal settlement upon 
the borders of Canada was practically to 
establish a settlement in Canada itself. 
Let them turn now from America to 
what he believed was the only other 
locality of which mention had been made 
—he meant the northern coast of Aus- 
tralia. Of that part of the Australian 
continent little was known; but what 
we did know was not much in its fa- 
vour. It lay far within the torrid zone. 
It was a low-lying land, with a tropical 
climate; and the experience of every other 
part of the globe showed that under those 
circumstances, and in such a climate, Eu- 
ropeans had not been able to labour suc- 
cessfully, or even to preserve life. Look, 
again, at the latest map of Australia, and 
hon. Gentlemen would see how rapidly the 
colony of Western Australia was extend- 
ing upwards to the northern coast. How- 
ever, therefore, they might for a while 
isolate those convicts whom they planted 
on the north coast, still in time, and that 
time not distant, a way would be made 
from the new to the older settlements. So 
that, however they might keep the letter 
of their promise to the colonists of Aus- 
tralia that transportation should cease, 
they would be breaking it in spirit, be- 
cause, as soon as their term of punishment 
had expired, the convicts would be sure to 
find their way to the older settlements. 
If then it were, as he thought, impossible 
to find another spot where, with any fair 
prospect of success, we could establish a 
new penal colony, we were thrown upon 
the only colony which at present did still 
consent to receive our convicts—he meant 
Western Australia. Up to the present 
time the inhabitants of Western Australia 
had shown no objection to receive convict 
emigrants; he was glad to see that wil- 
lingness on their part, and he hoped 
it would continue. But he could not for- 
get that in Van Diemen’s Land and those 
other colonies to which transportation was 
formerly carried on, a very short time 
before that outbreak of popular feeling 
which compelled the Government at home 
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to abandon the practice of transportation, 
there was apparently the same willing- 
ness to receive convicts which was now 
to be found in Western Australia. In Van 
Diemen’s Land, the opponents of transpor- 
tation were a small minority, ogly a few 
months before their final triumph. Public 
opinion had there shifted very rapidly, and 
we must be prepared for its doing the 
same in Western Australia. The only 
precautions which were in the power of 
the Government to take, in order to 
secure a continuance for as long a term 
as possible of transportation to that only 
colony with reference to which it now 
existed, were—first, to avoid sending out 
at any one time an excessive number 
of convicts; secondly, to take care that 
they sent out none but those who might 
reasonably be supposed capable of being 
reclaimed; and lastly, which was the 
most important point of all, it was ne- 
cessary that the inhabitants should clearly 
understand that transportation to their 
colony would continue only during their 
pleasure, and that upon a hostile expres- 
sion of feeling on their part it would cease 
at once. It was, he believed, quite as 
much a feeling on the part of the inhabit- 
ants of the other colonies that compul- 
sion was practised towards them—that 
they were allowed no choice in a matter 
deeply affecting their destinies—that they 
were used for the purposes of Government 
at home, without reference to their interests 
or their likings—it was quite as much this 
feeling as it was their actual aversion to 
the system of transportation which had 
caused so strong a revulsion of sentiment 
upon the subject. But admitting that the 
disposition of the colonists of Western 
Australia continued favourable, still it was 
clear that that was not a state of things 
upon the permanent continuance of which 
we could reckon; and at best it only 
afforded an outlet for a very limited num- 
ber of convicts. The question before the 
House now, and the question which would 
a few years hence be still more plainly 
before the House and the country was, 
what would they do with the great ma- 
jority of those who were sentenced for long 
periods ? There was no part of the speech 
of the right hon, Gentleman the Home Se- 
eretary to which he had listened with more 
pleasure than that in which the right hon. 
Gentleman had for the first time in that 
House distinctly admitted the existence of a 
class of criminals to whom it was necessary 
to apply a distinct mode of treatment—the 
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class which must be considered as incorri- 
gible. He hoped the right hon. Gentle- 
man would carry that admission into prac- 
tical effect, and found upon it the only 
measure which it necessarily led to— 
namely, that as, after the strictly penal 
term of imprisonment had expired, there 
would always be some criminals whom it 
would be impossible to let loose upon so- 
ciety, these should be in some measure and 
by some means kept in seclusion, and de- 
tained apart from the rest of the commu- 
nity during the term of their lives. When 
he said this he did not mean to propose 
that they should be imprisoned for life, 
permanently shut in within the walls of the 
gaol ; public opinion would not sanction, 
ought not to sanction, any such proposal; 
what he meant was, that there were many 
places having the advantages of an isolated 
situation, within or near those islands, in 
which it might be possible to detain, se- 
clude, and ewploy, in remunerative labour, 
with some measure of indulgence to them- 
selves, but with no permission to go 
forth beyond the limits of the settlement, 
criminals, whom, from their habits of crime 
and the gravity of their offences, it was 
not safe again to turn loose upon society. 
Turning from this class—that of the more 
aggravated offenders—to those who might 
be regarded as corrigible, the question was, 
could they continue or modify the ticket-of- 
leave system so as to make it really a 
benefit. Upon that subject he knew there 
was a good deal of hostile feeling—under 
the circumstances he could not term it pre- 
judice—in the public mind. His answer 
to the objections which had been raised 
against the system of tickets of leave was, 
that it had never, in reality, had a fair 
trial. The theory had been one thing, the 
practice had been altogether another. In 
theory the only thing which distinguished 
the holder of a ticket of leave from a man 
who had undergone his term of imprison- 
ment, and been discharged at the end 
of it, was (he apprehended) the liability 
of the former, at any time when it might 
seem necessary to the proper authorities, 
to be called upon to show in what manner 
he got his living. He knew that it might 
be said of a system of pvlice surveillance 
that it was alien to our feelings as Eng- 
lishmen and citizens of a free country. 
But the question arose, whether criminals, 
convicted of grave offences, might not be 
considered as having permanently forfeited 
some of the privileges of free men. It was 
argued again,that any supervision over these 
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men by the police was necessarily an ob- 
stacle to their finding employment. But 
he would remind the House that there was 
another side to the question, which de- 
served at least an equal amount of con- 
sideration. They had heard a great deal 
about the hardship inflicted on a ticket-of- 
leave man, who had obtained honest em- 
ployment, by causing his character to be 
made known to his employer. But sup- 
pose no such information were given with 
regard to his former pursuits; suppose his 
employer had taken him into service with a 
false—possibly a forged—character, or at 
any rate totally ignorant of his antece- 
dents ; and suppose the man, after this, to 
have abused the confidence so placed in him. 
Assume these facts, and they were not at 
all improbable, and then let it be known 
that the police, being aware of the cha- 
racter of the man, had nevertheless out of 
tenderness towards him forborne'to give the 
information, he thought the sympathy of 
the public would change sides, and it would 
be said that, however desirable it might be 
that a man who was discharged from prison 
should find employment, yet that that em- 
ployment ought not to be given to him 
under colour of what was nothing less than 
a deception, and by an arrangement which 
would make it be believed that he was a 
man of unblemished character, whereas 
really he had come out of a gaol. It was 
most desirable, no doubt; it was even neces- 
sary that occupation should be found for 
these men; but if it were done under false 
pretences, if there were any attempt to 
hide from their employers their characters . 
or antecedents, the inevitable result would 
be to create a feeling against the class 
even stronger than what existed now. No 
doubt, when there was a considerable num- 
ber of ticket-of-leave men in the country, 
under the operation of the system, there 
would be a difficulty in finding them 
work. He thought, therefore, it was 
a fair question for the Government to con- 
sider, whether it might not be possible 
to put them upon public works when 
their terms of imprisonment had ex- 
pired, avoiding at the same time the 
feeling of envy which would naturally be 
created amongst the honest labouring 
classes, by fixing the remuneration for 
their labour somewhat lower than the ordi- 
nary rate of wages in the country. Again, 
the present ticket-of-leave system was de- 
fective in that the tickets were granted al- 
most indiscriminately, their refusal being 
the rare exception, and the granting of 
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them the rule. He did not think that any 
ticket of leave ought to be granted until 
the prisoner had passed through something 
like a probational stage—a state of partial 
and incomplete freedom, arrangements for 
which could be made, and had been made, 
in more than one prison. By such machi- 
nery they might ascertain, not merely 
his good conduct when he was absolutely 
under restraint, but his continued good 
conduct when a certain degree of free- 
dom was given him. It was a great 
mistake to suppose that those prisoners 
whose conduct was best whilst in con- 
finement were necessarily those who would 
do the best upon recovering their li- 
berty. The prisoner who conducted him- 
self best in gaol was, generally speaking, 
the man of most docile character, the man 
who was most amenable to any influence, 
whether good or bad, that was brought to 
bear upon him. Such a man, therefore, 
when he found himself upon his discharge 
once more amongst his old associates, was 
most liable to relapse into crime. Another 
point in connection with this subject was 
of some moment and deserved attention. 
It was stated, when the question was last 
discussed, that out of 1,140 tickets of 
leave which had been revoked, all except 
forty-one had been revoked in conse- 
quence of fresh convictions. The re- 
vocation of the ticket of leave, there- 
fore, became altogether nominal; _be- 
cause, where a man was so convicted after 
his previous sentence and imprisonment, 
it was almost certain that the subsequent 
sentence passed upon him would of itself 
include a longer term of imprisonment than 
if his original sentence had been carried 
into effect. If it was laid down that tickets 
of leave were not to be revoked, except 
upon an actual sentence of a court of 
justice, then the granting of them was 
merely nominal, and they might as well not 
be granted at all, but the criminal be 
sent out of prison without one. The mea- 
sures which he would recommend were— 
one, that they should require a probational 
course of good conduct before the ticket of 
leave was granted—the other, that the 
ticket-of-leave holder be subjected to a 
closer system of supervision. These were 
the principles which should be looked to 
for safety in dealing with the eriminal po- 
pulation of this country; he believed if 
they were adopted that the country would 
pass safely through the dangerous period 
which must follow on; but whether we were 
to pass safely through that crisis or not, of 
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one thing he was assured—that to return 
to transportation on a large scale was im- 
possible. 

Mr. BERESFORD HOPE said, that 
he considered the discussion to be altoge. 
ther misplaced, and that the view which 
had been taken of this subject might be 
looked upon as a sort of prospective retro- 
spect of what the system would be some 
three years hence. What was the state of 
the case? The old system had been found 
ineffective, and the criminal population was 
now brought to such a state as to frighten 
the timid, and to make the wise pause. 
The country was now reduced to utter help- 
lessness as to what system should be adopt- 
ed with regard to the criminal population. 
The result was the Bill before the House, 
the great merit of which was its brevity 
and vagueness. It contained but one gene- 
ral principle—viz., that the criminal, upon 
conviction, forfeited his time and his labour 
to the service of the state, in whatever 
place or manner the state should determine 
to avail itself of it, There at least they had 
attained something tangible—they had 
reached something like common sense— 
let them be satisfied with that. The noble 
Lord (Lord Stanley) had availed himself 
of the ambiguous meaning of the word 
‘‘transportation.”” He had treated the Mo- 
tion in terms peculiarly appropriate to the 
ease of a penal colony, whereas the word 
signified in this case nothing more than a 
few penal gangs scattered throughout the 
colonies, which might be kept under the 
same control as similar gangs at home. 
Hence all that magnificent array of appre- 
hensions was but the phantasm of an 
over-heated imagination. The great prin- 
ciple of the measure was, as he (Mr. B. 
Hope) had stated, that the time and labour 
of the criminal became forfeited to the 
state upon his conviction. How to apply 
that principle was the problem of the age. 

Mr. MARSH having had many years’ 
experience ina penal colony, hoped the 
House would bear with him for a few mo- 
ments. The three objections to transport- 
ation were, that it had no terror for the 
criminal ; that it did not reform him ; and 
its cost. As regarded the first of these 
objections, it was well known that the com- 
mon people of this country had a great 
objection to transportation ; while, with 
respect to reformation, he (Mr. Marsh) 
knew several convicts who had become 
really reformed men, and many others who 
had discovered that honesty was the best 
policy, and had acted on it. The cost was 
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scarcely question to be argued in such a 
ease. He agreed in many things that had 
fallen from hon. Members in favour of the 
Bill; but he thought the noble Lord was 
quite right in saying that the question was 
not if there should be transportation, but 
to find out a place to transport to. The 
only point, in fact, was North Australia ; 
but that he considered to be a highly eligi- 
ble spot for the purpose, as in many parts 
the land was 2,000 or 3,000 feet above 
the level of the sea; and it was next to an 
impossibility that the convicts, unarmed 
and unprovided for, could work their way 
through 12 degrees of latitude down to the 
older colonies. He wished to say a word 
upon the subject of penal discipline before 
the convict went to the colonies, and that 
was to tell the House that the gaol was a 
very bad place to prepare the convict for a 
colony. Indeed, it was of all places the 
very worst. The colonist was obliged to 
“rough it,’’ to cook his own dinner, to 
make his own bed, and to make himself 
useful generally ; but in the gaol the pri- 
soner’s wants were all supplied—he had no 
occasion for—he was not even allowed—to 
exercise his skill, and the consequence 
was, that when such a person found him- 
self in a colony he was helpless—more 
helpless than he was before he was put 
in gaol. 


INDUSTRIAL SCHOOLS BILL, 
SECOND READING. 

Order for Second Reading read. 

Mr. ADDERLEY said, it would be un- 
necessary for him to trespass upon the 
attention of the House at any length in 
moving the second reading of this Bill, 
for, as more than two-thirds of the present 
Members occupied seats in the late Parlia- 
ment, they would be fully acquainted with 
the principles and details of the measure 
which was introduced during the last Ses- 
sion by his hon. Friend Sir Stafford North- 
cote. The principle of the Bill was then 
discussed at considerable length on the 
second reading, and met with general ap- 
proval. It had gone into Committee pro 
Sormd, and but for the dissolution of Par- 
liament he believed the measure would 
have become law. The object of the Bill 
was to render available such private insti- 
tutions, in the nature of industrial schools, 
in England and Wales, as might be adapt- 
ed for the care and education of vagrant 
children, and to enforce, as far as possible, 
parental care. It was, indeed, intended as a 
supplement to those reformatory measures 
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which the late Parliament, much to its 
credit, had adopted. It was calculated 
that the number of children, in this King- 
dom alone, who might be dealt with under 
a measure of this nature, was about 50,000. 
At present no means of education what- 
ever were provided for these unfortunate 
children. The late Mr. Tufnell said that 
they were the class of children for whose 
education it was most important that the 
State should make provision, and that their 
redemption from idle and dissolute habits 
would do more to promote the true in- 
terests of the country than any number of 
gaols and gibbets. In fact, these children 
formed the basis of an hereditary class of 
criminals, the insuperable difficulty of dis- 
posing of whom the House had to-night 
been discussing for some hours. He did 
not think it desirable to go too far in es- 
tablishing new institutions for new classes 
of cases, but this Bill merely sought to ren- 
der available existing institutions—for in- 
stance, primary schools, workhouse schools, 
district schools, while reformatories would 
be kept distinct for criminal children alone. 
These would altogether make a provision of 
education for a great number of children, 
who were now totally without any means of 
obtaining it. He did not claim any credit on 
his own part for the measure, which had 
been brought forward, as he had said, by Sir 
8. Northcote, and he regretted that that 
gentleman was not now a Member of the 
House, that he might carry out his own 
plan. A similar system to that contem- 
plated by this Bill had been applied to 
Scotland, on the proposition of the hon. 
Member for Greenock (Mr. Dunlop), and 
had proved most efficient. He (Mr. Ad- 
derley) hoped the same benefit would be 
extended to England, and he wished to 
call attention to the cireumstance that this 
Bill would carry out the measure which 
had been introduced by Mr. Speaker three 
years ago and assented to by Parliament, 
empowering the guardians of the poor to 
make provision for educating the children 
of out-door paupers. The present measure 
would supplement that Act, by enabling 
the guardians to educate all vagrant chil- 
dren in industrial schools. He believed 
the only probable opponent of this Bill was 
the hon. and learned Member for Dundalk 
(Mr. Bowyer), who had opposed it last Ses- 
sion, on the ground that it had a prosely- 
tizing tendency, and that the establishment 
of these industrial schools was intended 
as a means of converting Roman Catholic 
children to Protestantism. He thought 
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the hon. and learned Gentleman did his 
co-religionists in this country great injus- 
tice by raising such an objection, for no 
one could doubt they were both rich and 
zealous enough to provide refuges for the 
vagrant children connected with their own 
religious community. By the Bill he pro- 
posed the Roman Catholics would be placed 
upon a perfect equality with other bodies. 
Indeed, he might have anticipated some 
objections from his hon. Friend the Mem- 
ber for North Warwickshire (Mr. Spooner), 
upon the ground that no distinction was 
made in respect to Roman Catholics, but 
certainly none from that body itself. He 
trusted the hon. Member for Dundalk would 
see that his objections formed no ground 
at least for opposing.the second reading of 
the Bill, as, if he wished to introduce any 
clause to protect Roman Catholic interests, 
he could do so in Committee. If, however, 
the hon. Gentleman persisted in opposing 
the second reading, he and those who voted 
with him would place themselves in the 
invidious position of saying that, because 
they could not get provisions exactly as 
they wished to have them, therefore they 
would oppose the principle of industrial 
schools for the reformation of all vagrant 
children throughout England. The hon. 
Member concluded by moving that the Bill 
be read a second time. 

Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.” 

Mr. BOWYER, while fully admitting 
the honourable and benevolent intentions 
of the promoters of the Bill, still felt it an 
imperative duty to oppose the second read- 
ing. He objected to the Bill upon two 
grounds. The first ground was, that the 
Bill had not been sufficiently considered, 
as it was only read a first time on Friday 
last, and had only been delivered to hon. 
Members on that morning. Many hon. 
Members had not seen the Bill at all. .He 
might be told that the Bill was the same 
that had been introduced last Session ; but 
he replied that there were very many Mem- 
bers of that House who were not in the 
last Parliament. Besides, they had all 
lately been engaged in transactions very 
interesting to themselves, and, he trusted, 
beneficial to the country, but which had 
not left them much time to think over the 
provisions of former Bills. If, however, 
the Bill had been one of small momént he 
would have raised no objection as to time, 
but upon examining it he found a measure 
of great—he might say—of dangerous im- 
Mr. Adderley 


Industrial 


{COMMONS} 








Schools Bill. 184 


portance. It introduced principles totally 
new to our jurisprudence. It was acknow- 
ledged that our present laws as to vagrancy 
were the most invidious portion of our ju- 
risprudence. Those laws were, to use a 
technical legal term, odious. Foreigners 
frequently asserted that poverty in Eng- 
land was treated as a crime. The pro- 
posed Bill provided that, whenever a child 
was taken into custody upon a charge of 
begging or vagrancy, the magistrate should 
have power to send such child to any 
certified school, where he or she would be 
liable to be detained until attaining the age 
of fifteen years. It was all very well to 
call such establishments schools, but really 
they would be prisons, in which children 
might be kept away from their parents 
until reaching the age of fifteen years. 
That, he contended, was an interference 
with the parental authority of the poor 
which should be regarded with extreme 
care, if not with jealousy. They all knew 
what a charge of begging or vagrancy 
might mean. A policeman might take up 
any child he found selling matches or 
flowers, or sweeping a crossing, or (unless 
he belonged to Lord Shaftesbury’s favoured 
brigade) cleaning shoes, for in the city no 
one was allowed to clean shoes unless he 
belonged to a brigade which had a religious 
as well as an industrial organization. They 
all knew that many of the children in 
London who sold matches and swept cross- 
ings did so rather as a pretence for beg- 
ging, but he should be sorry to see the 
day when any one would advise so un- 
Christian a course as to put a stop to the 
harmless industry of those poor people, 
although it might be mixed up with what 
was called begging. He thought there 
had been of late too much interference 
with the poor, and he hoped the House 
would not carry that interference much 
further. His second objection arose, he 
admitted, upon more delicate grounds. 
The Roman Catholics in this country were 
in a minority, and, as a minority were 
liable to go to the wall unless they kept a 
sharp look out, they were obliged to take 
every means of protecting themselves, 
even at the risk of sometimes being placed 
in an invidious position. The hon. Mem- 
ber for North Staffordshire (Mr. Adderley) 
had spoken of the means of the Roman 
Catholics in this country, but he was 
greatly mistaken in supposing that those 
means were at all large as compared with 
the Protestant bodies. The Protestant 
Church had the benefit of all the endow- 
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ments bequeathed by munificent founders 
to the Roman Catholic Church; it had 
tithes, and, although perhaps only for a 
short time, church rates. He would point 
out to the House the working of this Bill 
with regard to the poorer classes of Ro- 
man Catholics. In London, Liverpool, and 
other large towns there was a numerous 
elass of poor Irish children exercising the 
miserable employments to which he had 
already called the attention of the House ; 
and if the vagrancy law were strictly en- 
forced the greater portion of these children 
would be brought under its operation. 
When this Bill was first introduced there 
was in it an extraordinary provision by 
which the police were entitled to take up 


children without any offence whatéVer be- | 
ing committed, and bring them before a | 


Magistrate. The hon. Baronet (Sir S. 
Northcote) who then had charge of the 
Bill made an alteration in this respect, 
and provided that the police should not be 
at liberty to take up children without any 
charge, but when they were brought upon 
a charge they were to be dealt with ac- 
cording to the provisions of the Bill. This 
improvement was, however, rather nomi- 
nal than real. The police did not now 
sweep the streets of these poor children, 
because the magistrates would not know 
how to deal with them when in custody; 
but this Bill enabled magistrates to dispose 
of them. The children might be brought 
upon a charge of vagrancy, and then the 
magistrate had power to send them toa 
school. In the first instance all the schools 
would, no doubt, be Protestant—very good 
schools probably for purposes of education 
—but it should be borne in mind that Ro- 
man Catholics deemed it important that 
these children should keep their religion. 
They wished to see them educated, but in 
their view the most important thing was 
that they should keep their religion. They 
would, however, be sent to Protestant 
schools, wherethey would lose their religion. 
The Bill provided that before a child was 
sent to school notice was to be given to 
the parents or the persons with whom the 
child had been residing; but these poor 
people were in very humble circumstances, 
and generally speaking were so afraid of 
the police and of the magistrates, that they 
would not come forward to claim a child in 
such a case, so that, practically, the no- 
tice would have no effect. But supposing 
parents or relations did come forward, they 
could not remove the child, if they disap- 
proved the school, unless they gave secu- 
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rity to pay the expense of removal. Now, 
considering the poverty of these people 
this would render the clause perfectly nu- 
gatory. He hoped the House would ap- 
preciate the motives he had urged for 
opposing the Bill, and, although he did not 
impute to the hon. Gentleman (Mr. Ad- 
derley) any intention to proselytize by 
means of this Bill, yet the Bill would, ne- 
vertheless, have that effect, and be most 
oppressive to a very poor class of people. 
For these reasons he should oppose the 
second reading of the Bill. 

Lorp ROBERT CECIL could not see 
the force of the hon. and learned Gentle- 
man’s objection founded on the shortness 
of time given to peruse the Bill. It was 
a Bill of only seven pages and could be 
read in a quarter of an hour, and besides, it 
was exactly the same Bill that was brought 
forward in the last Parliament. The hon. 
and learned Gentleman seemed to wish 
the establishment of the Lazzaroni system 
of Italy in this country. He told the 
House that to take up vagrants who were 
guilty of begging and keep them in prison 
disgraced us in the eyes of foreigners, and 
that we ought to assimilate the law of 
England, in this respect, to that of foreign 
countries. [Mr. Bowyer: No, no!] He 
could only say that the hon. and learned 
Gentleman referred to the opinion of fo- 
reigners on the subject, and represented 
them as calling our vagrancy laws a dis- 
grace ; but certainly the Lazzaroni system 
of the Italian States was not a wholesome 
system, or one that ought to be copied in 
this country. If the hon. and learned 
Gentleman had read the little book con- 
taining the Standing Orders of the House 
he would have seen that it was not com- 
petent for any Member of the House to 
call any statute of the realm ‘‘ odious ;”’ 
and when he used that term he ought 
in strictness to have been called to order. 
[Mr. Bowyer said he had spoken it 
merely in a legal sense.] It might be a 
legal expression, but in that House it was 
certainly a disrespectful one. The object of 
this Act was not to increase the stringency 
of the vagrancy laws, but to prevent chil- 
dren from falling under their operation. 
It was not true, as the hon. and learned 
Gentleman said, that a child could be 
taken and kept in prison till the age of 
fifteen in spite of parents or relatives. If 
the parent or any other person could show 
that the child had a chance of getting an 
honest way of living, that moment the child 
would be restored. The hon. and learned 
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Gentleman wanted them to believe that in 
case a child were sent to a Protestant 
school he could not be removed to a Roman 
Catholic school. He said the Roman Ca- 
tholic community were very poor, and per- 
haps they were; but the case of Alicia 
Race would be in the memory of the 
House. The Roman Catholics found funds 
enough to draw her from a Protestant 
school, and, if they could get money to do 
that, they would find little difficulty in 
procuring what was necessary to remove a 
child from one of these schools. What 
was the real case as regarded these poor 
children? Their parents could not support 
them, and they were compelled to seek a 
living by begging, or by worse means, so 
that in course of time they found their 
way into the gaol, or into one of our penal 
settlements. This Bill proposed that they 
should be taken from the streets, placed 
where they would receive a good educa- 
tion, and put in the way of earning an 
honest livelihood. But the hon. and Jearn- 
ed Gentleman (Mr. Bowyer) came forward 
and said, ** No, you may wish to save them 
from immorality, but we wish to keep them 
from becoming Protestants—we prefer to 
see them remain vicious rather than that 
they should be taken to a Protestant 
school.”” He hoped the hon. and learned 
Gentleman would find, however acutely he 
might argue this question, that he could 
not receive the support of the House of 
Commons. 

Mr. PALK said, that this Bill con- 
tained so many clauses objectionable to 
the agricultural districts, that without 
taking measures to oppose its second 
reading he felt he should not perform 
the duty he owed to his constituents if 
he did not protest against it. The Pre- 
amble was wholly unobjectionable. At the 
present moment, however, through the 
benevolence of individuals, poor, neglected 
children, in danger from their situation 
of becoming criminals, were maintained in 
establishments which were supported by 
voluntary contributions. To that system 
he gave his most unqualified assent, but 
protested against any system which'should 
render it compulsory upon the ratepayers 
of this country—which should increase 


those rates which year after year were | 
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lunatic asylums, and our police establish. 
ments, the funds for those purposes being 
raised not by the voices of the ratepayers, 
but by that of magistrates appointed by 
the Lord Lieutenant of the county. No- 
thing could be more contrary to the con- 
stitutional maxim than taxation and re- 
presentation should go hand-in-hand than 
this system ; and now another rate was 
proposed to be laid in the same way on 
the agricultural ratepayer. The effect of it 
might be to condemn the labourer to hope- 
less poverty, and thus to drive him to that 
very crime which it was the object of this 
Bill to prevent. His main objection was to 
the 16th and 17th clauses, which enacted 
that when a Justice of the Peace should 
order @y child to be sent to one of these 
certified industrial schools, the Guardians 
of the poor of the parish to which the 
child belonged should pay to the managers 
of the school a sum not exceeding 3s. a 
week. In the first place, where were the 
industrial schools, and where were the 
funds by which they were to be supported? 
At present they were not visible, and the 
promoters of the Bill were in the position 
of persons asking permission to send chil- 
dren to places which had, as yet, no exist- 
ence. If the House would reflect on the 
immense addition which the 16th clause 
would cast on the rates of the agricultural 
parishes they would hesitate before passing 
so sweeping a measure. In all these agri- 
cultural parishes there were already schools 
supported by private charity or by the 
parishes themselves, and in them there 
was every facility for the honest man’s child 
obtaining an education—if not sufficiently 
good, yet as good as circumstances would 
allow. The schools within the unions 
themselves appeared to have been entirely 
forgotten by the promoters of this Bill, 
and before seeking to legislate for that 
which did not at present exist, either some 
attempt ought to be made to improve the 
union schools, or they ought to be abo- 
lished altogether. Either a system ought 
to be adopted which could be worked 
out thoroughly and efficiently without the 
aid of voluntary contributions, which must 
always be varying and uncertain, or the 
union schools ought to be placed on such o 
footing as would enable them to meet all 


more burdensome than they should be. | the difficulties of the case. He did not 


The House would allow him to call its | 
attention to the unconstitutional steps by | 
which they proceeded every year to levy | 
taxes upon this country. First of all they | 


intend to support the Amendment of the 
hon. and learned Member opposite, but he 
felt it due to the agriculturists to resist the 
burden sought to be thrown on them, and, 


had the organization of our gaols, our therefore, in Committee he should endea- 
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your to introduce such Amendments as 
would separate the agricultural from the 
urban parishes. 

Mr. BARROW felt the strongest ob- 


jection to the Bill as being an interference | 
with the parental authority, which ought | 


not to be tolerated in any free country. 
It was a perfectly superfluous piece of legis- 
lation. If its object was to remove chil- 
dren who were in the way of crime, or who | 
had become criminals to a certain extent, 
that was already provided for by the re- | 
formatory schools, and the establishment 
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children out of the hands of their parents 
for the period proposed by the Bill. In 
the agricultural districts it was of the 
utmost importance that a child should 
learn the use of his hands as well as of 
his head, and to keep a boy at school up 
to the age of fifteen would altogether unfit 
him for earning his bread at a future pe- 
riod of his life. He had another objection 
to the Bill. By the new Poor Law Act the 
| management of the poor was placed in the 
hands of Boards of Guardians representing 
the ratepayers. Previous to the passing 





of other schools would only bewilder those | of that Act it was alleged that some of the 
who were disposed to forward institutions Magistrates were too anxious to exceed the 
already established. The child who was | power assigned them by law, and to make 
found beginning a course of crime might | extravagant charges upon their parishes ; 
be taken up and sent ‘to a reformatory | /and there could be no doubt that the ad- 


school. He was quite ready to admit the’ 
necessity of having some class of schools | 
intermediate between the ordinary schools | 
and the gaols, and therefore it was that he | 


ministration of the Poor Law by Boards 
of Guardians was generally preferred to 
that by Justices of the peace. Now, the 
| present Bill reintroduced the old prineiple 





was anxious that the experiment of the | of antagonism between Justices and Boards 
reformatory schools should be fairly tried, | of Guardians, and upon that ground, among 
but he objected to the establishment of a/| others, he could not vote for the second 
second set of schools before that experi- | reading. He believed, moreover, that the 
ment had been tried. He had the strong- | children in workhouse schools—at least in 
est objection, too, to the manner in which | those with which he was acquainted—were 
the provisions of this Bill were to be car- better fed, clothed, and taught than the 
ried out, and particularly to the provisions children of any labourer could possibly be ; 
which allowed the policeman to select the and there was, therefore, no justification 
Justices of the peace before whom he was | for taxing the industrious classes to give 
to take the vagrant child whom he had | to the children of the profligate a better 
apprehended, instead of taking him, as a/ education than the independent labourer 
matter of course, before the next meeting of could afford to his own children, His 
justices in the ordinary petty sessions, and | objections on the score of pecuniary ex- 
having the hearing in open court. The Bill) pense were, however, far inferior to those 
carried the principle of the Reformatory Bill | he felt from other reasons, as his main ob- 
to an extraordinary length. By the law of jections to the Bill were that it attached 
the land an adult vagrant in full knowledge | an enormous punishment to a trifling of- 
of the consequences of all his actions could | fence, and provided for an unjustifiable 
only be punished with a month’s imprison- | interference between parent and child. 
ment for the first offence, two months for Sm GEORGE GREY did not intend to 
the second, while for the third he must be | offer any objection to the second reading of 
tried at Sessions, and then could only be the Bill, although he confessed that, the 
sentenced to six months’ imprisonment ; | Bill having been delivered only that day, 
but under this Bill a child found begging | he had not been able to read it through. 
in the streets might be subjected to an in-| He supposed, however, that it’ was the 
definite term of imprisonment from the | same measure, somewhat amended, which 
time when he was apprehended — which | was read a second time before the dissolu- 
might be at the age of five years—until he | tion of the last Parliament, and committed 
was fifteen years old. This was an amount pro /formd, with a view to the introduction of 
of punishment so entirely inconsistent with certain amendments, In the discussion of 
the crime that he could not consent under | the Bill, taking place as it did on the night 
any circumstances to vote for such a pro- | after the debate and division on the Chinese 
vision. In the Reformatory Bill a child question, he was unfortunately unable to 
who had been convicted of felony even take any part. If so, it would require the 
could not be detained for more than five | most careful consideration in Committee, 
years. He would not enter into the po-| and he hoped its Mover would give to the 
litical inquiry whether it would be right to, House ample opportunity for examining its 
interfere with the labour-market by taking’ provisions before the arrival of the next 











191 Bank {COMMONS} Acts. 192 


stage. Some of the objections urged |in the Bill, that he would oppose it to the 
against this Bill by the last speaker were uttermost. His objection to the Bill was 
entitled to weight. The Bill was said to also founded upon another consideration. 
be founded upon the Scotch Industrial There were grave differences existing in 
School Act passed at the instance of the England in reference to education, and it 
hon. and learned Member for Greenock ; | was now attempted by a side wind to make 
but, on looking at its clauses, he found that , use of this industrial school system to in- 
they applied only to children who were terfere with a grave principle which ought 
already under the operation of the Reform- only to be brought forward on well con- 
atory Act in England—viz., those who sidered grounds. 
were charged with offences against the law.| Mr. B. STANHOPE gave his hearty 
The Scotch Industrial School Act, on the support to the second reading. They were 
contrary, was distinguished from the Re- | told they were going to send the children 
formatory Act, inasmuch as it referred to to gaol, but he had looked at the clauses, 
children who were expressly declared not and only found that they were going to send 
to be charged with any offence against the | the children to school. Healso found in 
law. Perhaps the hon. Gentleman would clauses 12 and 13, that they could release 
explain in Committee why he proposed to a child at any time, provided security was 
apply this Bill to children who were va- | ‘given to the State that such child ‘could 
grants and beggars, when such children | become a useful member of society. Any 
were already dealt with under the Reform- | | justice of the peace could release a child 
atory Act, and sentenced for a less time, | who obtained employment. If it could not 
indeed, than they would be under this Bill, obtain employment, it was better for its 
but still for a considerable period, to deten- | own sake, and for that of the community, 
tion in a school. There were other provi- that it should remain at school than grow 
sions in the Bill connected with the working | up wild in the streets. He might say, fur- 
of the Poor Law, to which he knew his/ ther, that so far as his own county was 
right hon. Friend the President of the Poor | concerned, he believed that the ratepayers 
Law Board was anxious to direct the atten- | were satisfied with their own control over 
tion of the House. When the Bill went! their affairs, and did not wish, in a Bill like 
into Committee his right hon. Friend would | the present, to have general management 
make some suggestions with regard to the| by the Board of Guardians. For these 
clauses which affected the administration | reasons he should support the second read- 
of the funds in the hands of the Poor-| ing, though he could not pledge himself to 
law Guardians. At the same time he was | support all the clauses in Committee. 
not prepared to oppose the second reading,| Mr. RIDLEY could not give his sup- 
but he hoped that the promoters of the} port to the Bill going beyond its present 
Bill would afford the House some explana- | stage unless very great and general altera- 
tion upon the various points which had been | tions were made in it. It was proposed 
raised, and would permit a considerable | to send the children, when brought before 
time to elapse between the second reading|a Justice of the peace, to industrial 
and the consideration of the Bill in Com-| schools ; but the same objection appeared 
mittee. to him to apply to sending them to indus- 
Mr. BRADY said he agreed entirely | trial schools as applied to sending them to 
with the right hon. Gentleman, that the | workhouse schools. 
projector of this Bill should show cause for} Question put. 
the Bill; he complained, moreover, that} The House divided: ~Ayes 177 ; Noes 
they should be called upon to debate a Bill| 18: Majority 159. 
in the evening which had only been printed} _ Bill read 2°, and committed for Wednes- 
in the morning ; and he was perfectly con- | day, 20th May. 
vinced that nine-tenths of the Members i 
had not read a line of it. The measure BANK ACTS. 
would consign children to virtual imprison- SELECT COMMITTEE APPOINTED. 
ment for years without committing any{ THe CHANCELLOR dr tHe EXCHE- 
crime whatever ; and he considered that | QUER moved the appointment of a Select 
the hon. Member for Dundalk was quite | Committee ‘‘ to inquire into the operation 
justified in resisting the second reading of | of the Bank Act of 1844 (7 & 8 Vic. ec. 
the Bill, and as for himself, he would op- | 32), and of the Bank Acts for Ireland and 
pose it at every stage. Scotland of 1845 (8 & 9 Vic. ce. 37, 38).” 
Mr. PATRICK O’BRIEN said, he| The right hon. Gentleman said the Motion 
had found so many objectionable provisions | was similar to one to which the House 
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agreed in the last Session. The Com- 
mittee was then appointed, but only one 
witness had been examined when their 
further proceedings were interrupted by 
the dissolution of Parliament. 

Mr. ROEBUCK wished to know whe- 
ther it was the intention of the right hon. 
Gentleman to move that this should be a 
Secret Committee? The last was a Secret 
Committee, and it was a sort of hocus 
pocus which he did not understand. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, it had been the uniform prac- 
tice of the House to have Committees of 
this description Committees of secrecy. 
The only difference between Committees 
of secrecy and Committees not of secrecy, 
but which excluded the public during the 
examination of witnesses, was, that in the 
former case Members were not able to go 
into the room while the examination of 
witnesses was proceeding, and, therefore 
though there was something very awful 
in the sound of the term ‘* Secret Com- 
mittee’ there was very little difference 
between a Committee of secrecy and an- 
other Committee. He did not attach any 
importance to the Committee being a Com- 
mittee of secrecy, and it was merely in 
deference to the practice of the House that 
he moved it should be so in the last Ses- 
sion. There was nothing in the relations 
between the Government and the Bank of 
England which the Government desired 
to be concealed; but he believed it was 
thought questions might be asked reflect- 
ing on the credit of particular establish- 
ments, or involving matters which it might 
not be desirable to have discussed in public 
during the progress of the inquiry, and 
considerations of this kind had led to the 
adoption of the precedent to which he had 
alluded. Hon. Members would see, if they 
referred back, that in old Committees of 
this sort even witnesses had requested that 
their names might be suppressed and ini- 
tials only given; but the weekly returns 
of the Bank of England had given more 
publicity to financial matters than had 
formerly existed, and if it was the general 
opinion of the House, he would accede to 
the request that the Committee should not 
be one of secrecy. 

Mr. MALINS said, he rejoiced that no 
time had been lost in proposing the re- 
appointment of this Committee, but he 
should have been glad if the Government, 
taking into consideration the difliculties 
existing in the money-market, had brought 
forward a measure on their own responsi- 
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bility, because he did not think that the 
labours of the Committee would lead to 
legislation during the present Session. At 
present a state of things existed which was 
most detrimental to the commercial inte- 
rests of the country. The rate of discount 
of the Bank of England on the 21st of 
March last was 6 per cent, and on the 2nd 
of April it was raised to 63 per cent, at 
which rate it had since remained, and one 
day last week the Bank of England had 
refused to make any advances upon Go- 
vernment securities. It was most essen- 
tial that in a commercial country money 
should be procurable at an easy rate, and 
if the present state of things continued it 
would be the destruction of small operators. 
What had led to the present state of things 
was the absurd division, by the Act of 
1844, of the Bank of England into two 
departments. As he had explained ona 
previous occasion, the only resource which 
the Bank had to operate. upon was its re- 
serve notes, and those were at present re- 
duced to £5,500,000, and hon. Gentlemen 
conversant with those matters would agree 
with him that when the amount of reserve 
notes fell below £5,000,000 commercial 
transactions in this country could never be 
earried on with advantage. He would 
venture to say that war taxation had not 
been so much felt by the commercial com- 
munity as was the present high rate of in- 
terest. Its effect was to make the rich 
richer, and the poor poorer, and the Go- 
vernment would find that the commercial 
interest were beginning to be alive to the 
importance of the question. The subject 
seemed to him to be of such importance 
that he had felt it his duty to offer a few 
remarks to the House, and his principal 
object in rising had been to express the 
hope that the Government would lose no 
time in bringing forward a measure upon 
the subject, and that they would not coa- 
sider that having appointed this Committee 
they had discharged all their duty. His 
suggestion was that we should have by law 
the power of relaxing the Act of 1844, 
and so important did he consider the sub- 
ject to be that unless he saw the progress 
made by the Committee was such as to 
enable the Government to legislate during 
the present Session, and if the existing 
pressure in the money-market should con- 
tinue, he should before the close of the 
Session bring the whole subject under the 
notice of the House, and submit to it a 
Resolution for its approval. 


Mr. T. HANKEY said, that from the 
H 
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observations which had fallen from the ; munication with many gentlemen of consi- 
hon. and learned Gentleman who had just | derable authority upon the question in the 
spoken one would be inclined to conclude | City of London who believed that that 
that absolute ruin had been brought upon | charter might be altogether abrogated with 
the mercantile community by the operation | great advantage to the community. There 
of the Act of 1844; but he, for one, did | were others, however, who thought that 
not believe that the general rate of interest |the Bank of England should be charged 
had anything whatsoever to do with the | with the management of the whole cur- 
working of that Act. He did not wish | rency of the kingdom, with such intended 
that the opinion should prevail out of | powers of control as would enable it to re- 
doors that great commercial distress ex- | lieve the existing commercial distress. He 
isted when such was really not the case; | was not one of those who deemed that such 
and in corroboration of his opinion upon | a scheme would be attended with much sue- 
the subject he might add, that when in | cess, but, as men of great practical expe- 
Manchester the other day, he had been in- | rience differed in opinion, it was, at all 
formed, upon the best authority, that the | events, desirable that the Committee should 
high rate of interest had had no effect | pursue their labours energetically, and that 
whatsoever upon trade, which was in a | legislation should be proceeded with in no 
most thriving condition in Manchester, | hasty spirit. 

Liverpool, and in other great commercial; Motion agreed to. 

towns. His own experience in London| Select Committee appointed. 
went to confirm that statement. The ob- | 223.] 

ject of the Committee was merely to inquire 
whether the provisions of the Act of 1544, 
had been carried out. 


[See p. 


GENERAL BOARD OF HEALTH. 


Mr. HUDSON expressed it to be his IEAVE, FIRST READING. 
opinion that to make the proposed Com-| Sm GEORGE GREY moved for leave 
mittee one of secrecy would be an useless | to introduce a Bill “for transferring the 
proceeding, inasmuch as the Committee of | powers of the General Board of Health to 
1844, of which he had been a Member, | a Committee of the Privy Council.” The 
had been a Secret Committee, and yet all| right hon. Baronet in doing so took occa- 
the evidence which had been taken before sion to observe that the Board had origi- 
it had been published to the world. Sir! nally been created in the year 1848; its 
R. Peel had attended most assiduously! members having then consisted of the 
upon that Committee, and the acquisition | First Commissioner of Woods and Forests, 
of a great deal of information had been | and two other gentlemen appointed by the 
the result of its labours. He therefore | Crown, one of whom was in the receipt of 
could not understand why further inquiry | a salary. The original Board had, how- 
into the subject should be instituted, and | ever, been dissolved in the year 1854, and 








he thought that the Chancellor of the Ex- | 
chequer should at once legislate with re- 
spect to it, if legislation should be deemed 
to be necessary. 

Mr. A. AYRTON contended that the 
proposed inquiry should be conducted with 
the utmost vigour and should embrace 
within its scope every subject connected 
with the Bank of England, and the rela- 
tion which it bore to the trade and com- 
merce of the country. He was of opinion 
that, as there was no necessity for imme- 
diate legislation upon the matter, it would 
be highly inexpedient that the Chancellor 
of the Exchequer should at once introduce 
any measure in reference to the Act of 
1844, The Bank Charter was now grant- 
ed in perpetuity, but-with the liability to 
be redeemed whenever Parliament should 
deem it desirable to take that course, and 
he might state that he had been in com- 


Mr, T. Hankey 


a new Board had been constituted, having 
|at its head a president, who received a 
salary of £2,000 per annum, he being the 
only paid member of the Board. By virtue 
of the Act, under which the department 
had been instituted, its powers were to 
continue until the 29th day of July next, 
and until the end of the next ensuing Ses- 
sion of Parliament. Paying regard, how- 
ever, to the ordinary duties, which the 
Board had to perform, the Government 
had come to the conclusion, instead of 
proposing a renewal of the existing Board, 
to dispense with it as a separate depart- 
ment, and that such portion of its present 
duties, as it was desirable should continue 
to be discharged, should be transferred to 
the Council (ffice to be performed by the 
Lord President, with the aid of a Commit- 
tee of the Council. If the House should 
agree to that proposal an immediate re- 
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in the expenses of the department would 
be the result, while a still greater reduction 
might after some experience of the work- 
ing of the new system be effected. 

Leave given. 


Bill ordered to be brought in by Sir Gzorcr 
Grey and Mr. Massey “for transferring the 
powers of the General Board of Health to a 
Committee of the Privy Council.” 


Bill presented, and read 1°. 


BANKRUPTCY AND INSOLVENCY 
(IRELAND) BILL. 
LEAVE. FIRST READING, 


Mr. J. D. FITZGERALD moved for 
leave to bring in a Bill ‘‘ To consolidate 
and amend the Acts relating to Bankrupt- 
cy and Insolveney in Ireland.” 

Mr. WHITESIDE reminded the At- 
torney General for Ireland that about 
twelve months ago a Resolution was passed 
by a Committee of that House stating that 
it was essential to the due administration 
of justice in the Irish Incumbered Estates 
Court that a proper place should be pro- 
vided for the transaction of its business, 
and to which the professional practitioners 
the suitors could have convenient access. 
He added that, notwithstanding that Reso- 
lution, at that moment nobody knew why 
or wherefore it had not been acted upon, 
though it related, as they all knew, to a 
tribunal which from time to time disposed 
of an immense amount of property, and 
had proved to be of great advantage to 
the public. 

Leave given. 

Bill ordered to be brought in by the Arrorney 
Generat for Ireland and Sir Groraz Grey. 


Bill presented, and read 1°, 


THE PRINTING COMMITTEE, 


Mr. WILSON moved that Mr. G. A. 
Hamittoy, Mr. Greene, Mr. Witson, Mr. 
Divettr, Mr. Gasket, Mr. Vernon Sanra, 
Mr. Estcourt, Mr. Bonnam-Carter, and 
Mr. TnorNneELy, be the Members of the 
Printing Committee. 

Sir HENRY WILLOUGHBY called 
the attention of the House to the enorm- 
ous amount of the printing expenses, and 
stated his conviction that, unless some 
effective control were placed over the va- 
rious departments connected with this sub- 
ject, the evil would continue, if, indeed, it 
did not go on increasing. 
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Mr. WILSON said, the Treasury had 
prepared a set of rules, which he should 
present for the opinion and adoption of 
this Committee when it sat, and which he 
hoped would have the effect of accomplish- 
ing the object the hon. Baronet had in 
view. He (Mr. Wilson) quite admitted 
that there had been an enormous amount of 
unnecessary printing from first to last, and 
he hoped the House would assist the Go- 
vernment in its desire to mitigate the evil, 
for during some years past they had had 
returns moved for which were of no earthly 
use. The Resolutions he meant to pro- 
pose would be such as would reach and 
control every department of the State con- 
cerned in the subject of printing, and such 
as he hoped would effect a material reduc- 
tion in that branch of the public expendi- 
ture. 

Motion agreed to. 

House adjourned at half-after One o’clock. 


HOUSE OF LORDS, 
Tuesday, May 12, 1857. 


Mixvres.] Took the Oaths.—The Lord Gage ; 
Several Lords. 


CIVIL SERVICE SUPERANNUATION. 
Tue Ear or ELLENBOROUGH, in 


presenting a petition from the Customs 
Departments Clerks of Gloucester for al- 
teration of the existing system of Super- 
annuation, said, that the complaint of the 
petitioners was, that they paid a great 
deal into the superannuation fund and re- 
ceived little from it, and their prayer was 
that they should get more and pay nothing. 
Their Lordships had really nothing what- 
ever to do with the subject. They had no 
power to deal with money matters, and 
could not make any of the alterations in 
the Superannuation Act which the peti- 
tioners suggested. He should look with 
great interest to the conduct of the House 
of Commons on this subject, because it 
would be a test of the sincerity of their 
desire to establish economy in the adminis- 
tration of public affairs. He had no doubt 
that Report of the Gentlemen who had 
been appointed to investigate the matter 
would suggest an improved system for the 
future ; he had no doubt that the Govern- 


ment would propose some measure gene- 
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rally in accordance with the recommenda- | 
tions of that Report; but he had as little 
doubt that that measure would be defeat- | 
ed in the House of Commons, because his | 
impression was that canvassing and job- | 
bing would be infinitely more powerful | 
than Her Majesty’s Ministers upon this 
subject. 

Petitions to the same effect were presented by , 
the Marquess of Breapatpaye, the Earl of Eei1y- 
ton, and other noble Lords. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 
SECOND READING PUT OFF. 





In reply to Lord Lynpuurst, 

Tue LORD CHANCELLOR said, that | 
if it were the wish of their Lordships to 
discuss these Bills separately, he could not 
object. He would take the second reading 
of the Divorce Bill on Tuesday next in-| 
stead of Monday next. 

Tur Bishop or OXFORD, who was not | 
in the House when this arrangement was 
made, appealed to the Lord Chancellor on | 
behalf of his most rev. and right rev. 
Brethren to give a longer time for the | 
consideration of the Divorce Bill. The Bill | 
would not be in the hands of their Lord- | 
ships until Wednesday, and he thought it | 
exceedingly undesirable to proceed with | 
such a degree of haste in so very impor-_ 
tant a matter as to take the second read- 
ing on the following Tuesday. It was of 
the utmost importance that the Bishops 
should come down to the House with their 
minds fully made up on a principle which 
touched the ecclesiastical law in a most. 
vital point, and he trusted the noble and | 
learned Lord would allow them a reason- 
able time for the consideration of the mea- 
sure. 

Tue LORD CHANCELLOR said, he 
had already postponed the second reading | 
from Monday to Tuesday. The subject 
was discussed at the greatest possible 
length last year, and was again discussed 
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of the ill effects of postponement of this 
kind. 

Tur Bisoop or OXFORD said, there 
were several right rev. Prelates who had 
had no opportunity of expressing their 
opinion upon the subject. Before making 
a grave alteration in the ecclesiastical law 
of England, the English Bishops ought to 
come to some understanding, if possible, 
of the views which they entertained. The 
noble and learned Lord had supplied an- 
other reason for postponement in stating 
that the alterations in the Bill were both 
slight and important. He thought suffi- 
cient time ought to be given to the bench 
of Bishops to consider the Bill with due 


| deliberation. 


Lorp LYNDHURST reminded their 
Lordships that only two of the right rev. 
Prelates had attended a former discussion 
of the measure. 


Second reading (which stands appointed for 
Monday next) put of to Tuesday next. 


TREATMENT OF CHINESE PRISONERS. 
QUESTION. 
Toe Earn or CARNARVON, in pur- 


suance of notice, rose to inquire into the 
truth of certain statements in the China 
Mail of the 5th of February last respect- 
ing the confinement of Chinese prisoners 
at Hong Kong; and to move for any papers 
connected with this subject, and with the 
trial of a baker and others on the charge 
of poisoning. He begged their Lordships 
to believe that he had no wish whatever to 
revive any discussion upon the recent un- 
happy hostilities in which we had become 
involved with the Chinese, and that he did 
not ask the question with any unfriendly 
feeling towards the Government. It was 
impossible to identify the Government with 
the facts te which the question referred. 
No doubt the Government were ignorant 
‘of the circumstances. It would only be 
‘necessary for him to read a few extracts 
‘from the Hong Kong papers, and when he 





in the short Session this year. The alter- | had stated the circumstances, he-was sure 
ations in the Bill, though very important, | the Government would be as ready to give 
were very slight, and it was unreasonable | as it was the duty of the House to ask for 
to ask for further time when the whole| explanation. About two months after the 
Session might be lost by the Bill not going commencement of hostilities, as their Lord- 
down early enough to the other House. | ships were aware, an atrocious attempt 
The right rev. Prelate had no doubt made was made on the lives of the foreign resi- 
up his mind upon the principle, and as to the dents in Hong Kong by some Chinese mis- 
details, there would be no discussion of them | creants introducing arsenic into the bread. 
until the Bill went into Committee. Their | By a curious coincidence, the very morning 
Lordships had had too frequent experience | the attempt was discovered by a number 
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of persons being seized with sickness, the 
baker from whose factory the bread had 
been issued sailed for Macao. Suspicion 
fell upon him, a vessel was sent in pur- 
suit, and he was arrested; but it was only 
just to say he was on the point of return- 
ing to give himself up, and that he pro- 
tested that, so far from being the poisoner, 
he, himself, and every member of his fa- 
mily had suffered from the effects of the 
bread. However, with some fifty other 
Chinese, he was arrested, and the follow- 
ing was the account of the China Mail of 
the 5th of February— 


‘‘We yesterday morning were witnesses to a 
seene such as our readers will have difficulty in 
erediting—one we can scarcely believe would be 
perpetrated under the most savage and tyrannical | 
Government, and such as no one could have ever | 
dreamt of seeing in a British colony. We allude | 
to forty-two Chinese crammed into a cell sixteen | 
feet long by fifteen broad, furnished with only one | 
small aperture for ventilation, and confined there 
for twenty days, with the bare and damp ground | 
for a bed, and in this space they had to perform | 
all the requirements of nature. Covering they | 
required none, for, as may easily be supposed, the 
den was in a perfect stew, the air-hole being only | 
eleven inches high by six feet long, and placed in | 
the extreme upper corner of the room. We assure 
our readers this is a fact that can be substan- 
tiated by several witnesses. And will it be be- 
lieved, too, that the miserable wretches subjected 
to this brutal treatment are not condemned felons, 
—no, for them the best of treatment is reserved 
—but men under no charge, against whom the 
most active inquiries of our most active Attorney 
General, enlisted heart and soul in the cause, 
have been unable to ferret out even a breath of 
suspicion. Some of them old men tottering to 
their graves, some mere boys yet in their teens, 
" . Better far to have deported, or hanged, 
or shot them at once than to have exposed them 
to such frightful sufferings as they must have un- 
dergone during twenty days’ suffocation in this 
black hole of Hong Kong, the walls of which are 
newly erected, and the plaster and floor not even 
dry.” 


When their Lordships remembered the 
space in which the prisoners were confined 
and the length of time during which they 
were exposed to such horrible physical 
degradation, the account appeared almost 
incredible. In England they placed a 
hardened and condemned ruffian in a 
eell about ten feet long by eight feet 
broad, with every comfort, so far as 
cleanliness and ventilation were concerned. 
But here they read of forty-two wretched 
beings in China confined in a place not 
much larger than twice the size of their 
Lordships’ table, although they were un- 
tried, and, as circumstances turned out, 
were entirely innocent of the offence charg- 
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ed against them. Scarcely 100 years ago, 
after a gallant but unsuccessful defence, 
145 brave Englishmen were thrust into a 
dungeon, very little larger, by an Eastern 
tyrant, and that place had become a bye- 
word for extreme misery down to the 
present time. There were very few Eng- 
lishmen who had not heard of the Black- 
hole in Caleutta, but the natural indig- 
nation which the recital of that atrocity 
excited was attended with the satisfac- 
tion that Englishmen were the victims 
and not the oppressors. But if these 


} . 
| statements were true, that consolation 


now was denied, for in an English colony, 
surrounded by English laws, and in the 
name of English justice, one of the most 
barbarous acts ever recorded had been 
committed. It seemed that the case of 
those unfortunate men was not the only 
one of the kind which had taken place at 
Hong Kong, in proof of which he would 
read to the House another extract from 
the China Mail of the 12th of February. 
It was as follows— 


“We have another case to adduce, if such be 
wanting, of that callous indifference to the suffer- 
ings of others which marks the heads of the police 
and gaol departments. It may be remembered 
that a few weeks ago about 150 men were appre- 
hended somewhere in the Taipingshan, but after- 
wards all liberated, except half-a-dozen. These 
men were taken up on the Friday, and placed 
within that portion of the gaol compound where 
the treadmill stands, there being no room for them 
in the prison itself; and there they were left all 
night, some of them until Sunday evening, if not 
longer. We say nothing of the inhumanity of 
leaving men thus exposed to the sun by day and 
the dews by night without covering of any sort, 
and without even a mat to lie down upon; but 
on the Sunday the neighbours were alarmed by 
their cries, and it has since been ascertained that 
nothing was given them in the shape of food 
from Saturday at 10 a.m. till Sunday at 2 p.m. 
—twenty-eight hours. Yet, on inquiry, we are 
told no one is responsible for such cruel neglect. 
Some one surely must be. These men, be it noted, 
were afterwards discharged on finding security ; 
they were accused of no crime.” 


He (the Earl of Carnarvon) thought no 
one would deny that grave responsibility 
attached to the authorities at Hong Kong 
for proceedings such as those; and he 
would say that, if that was the spirit 
which animated our Administration in that 
part of our Eastern dominions, he could 
not wonder if among Eastern nations 
the English name was hated wherever it 
was known, or if we heard of risings 
against our rule from Singapore to Bor- 
neo. He begged, also, to move for all 
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the papers relating to the trial of the 
baker and others at Hong Kong on the 
charge of poisoning ; and in adverting to 
that subject he felt it his duty to bring 
under their Lordships’ notice the line of 
conduct which the Attorney General for 
the colony took upon that occasion, and 
which appeared, if truly reported, to him 
most extraordinary and unparalleled. On 
the trial of the men in question, the At- 
torney General was reported in the Hong 
Kong journals to have said, ‘‘ If techni- 
calities of the British law procured their 
release the Chinese authorities would be 
encouraged to repeat their diabolical at- 
tempt.”” Again, ‘In a case of poisoning 
the mercy of the law should be restrained, 
not relaxed, in order to bring them to 
punishment.”” In England, on the trial 
of the most hardened ruffian, the prisoner 
was invariably told that he was not bound 
to say anything to criminate himself; but 
at Hong Kong, a British colony, the At- 
torney General, on the trial in question, ap- 
parently deported himself in such a manner 
that Mr. Bowra, one of the jurymen, thought 
it his duty to complain of the learned gen- 
tleman’s conduct as being harsh and un- 
just towards the prisoners. The Attorney 
General appealed on the occasion, not to 
the justice of the case, but to the politi- 
eal contingencies likely to result from the 
proceedings. It was, if true, one of the 
most monstrous cases of which he (the Earl 
of Carnarvon) had ever heard. He trusted 
the Government would think it their duty 
to produce all the papers bearing on this 
subject ; and if the statements he had read 
_to the House, so lowering and debasing 
as they were to the English name, should 
be substantiated by official documents, he 
hoped the Government would not shrink 
from visiting the parties who were to blame 
with the censure which from their high 
office they were empowered and bound 
to inflict. The noble Earl concluded by 
moving— 

“That an humble Address be presented to Her 
Majesty, for Copies of or Extracts from any 
Papers connected with the Confinement of Chi- 
nese Prisoners at Hong Kong, and with the Trial 
of a Baker and others on the Charge of poison- 
ing. 

Tue Eart or HARROWBY said, that 
in reply to his noble Friend, he certainly 
did not feel himself called upon to enter 
into the Speech of the Attorney General at 
Hong Kong; but he would remind his 
noble Friend and the House that the result 
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of the legal proceedings at Hong Kong, in 
dealing with the prisoners in question, went 
to show, on the whole, that a full and fair 
trial had been given to men to whom it would 
be admitted on all hands strong suspicion 
attached of the commission of a heinous 
crime. So far from thinking that the ad- 
ministration of the law in the English Co- 
lonies was such as to warrant the strong 
language which his noble Friend had used, 
he believed, on the contrary, that it was 
administered there, as in the mother coun- 
try, with a calmness and consideration 
towards the prisoners which had elicited 
the admiration and astonishment of foreign- 
ers of every nation. [Adverting to the 
statements which had been read to the 
House by the Earl of Carnarvon as to the 
treatment of the prisoners in what was called 
“the Black Hole at Hong Kong,” Lord 
Harrowby proceeded to read, but in so low 
a tone that the purport of it was not audi- 
ble in the gallery, a counter-statement, 
made by the superintendent of Police at 
Hong Kong, from which it appeared that 
the room in which the prisoners had been 
placed by him was situate on the ground 
floor of the building, and seemed to him a 
suitable place. It was, however, the only 
one at his disposal. This room was dry 
and lofty, fifteen feet square, and was ven- 
tilated by achimney and an opening at the 
top, as well as by a door which was fre- 
quently opened. The air in the room was 
certainly close, but not of that oppressive 
character which had been described in the 
public prints. None of the prisoners were 
ill, and none of them died; while, with 
respect to their food, the usual prison ra- 
tions were supplied to them during their 
confinement.] The noble Earl added that 
that was the sum of the information which 
had reached the Government on the sub- 
ject which his noble Friend had brought 
under the notice of the House, and he sub- 
mitted that it was not of a character to 
warrant the assumption that the English 
name had been degraded by the authorities 
at Hong Kong by unnecessary severities. 
The officers of the Government in distant 
colonies were in a position which involved 
serious responsibility ; indeed their re- 
sponsibility could scarcely be appreciated 
by residents in this country: and when it 
is remembered that the British representa- 
tives in China had been surrounded by men 
who were prepared to resort to every refine- 
ment of treachery for the destruction of 
the European residents, it was not sur- 
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prising that the authorities should have 
deemed it necessary to resort to some- 
what stringent measures. Under the spe- 
cial circumstances, an ordinance had been 
passed, authorizing the adoption of strong 
measures, and in consequence seven per- 
sons were deported, and others were im- 
prisoned. The accused persons were tried ; 
the trial was conducted with the most per- 
feet fairness, and those who were acquitted 
were set at liberty, with the exception of 
one individual, who, under a special order, 
was kept in confinement until instructions 
should be received from the Home Govern- 
ment. Those instructions had been sent 
out, and they directed that if any new cir- 
cumstances should have come to light since 
the first trial, the person believed to be the 
chief offender should again be brought to 
trial. He (the Earl of Harrowby) must say 
he thought that accusations similar to those 
made by the noble Earl ought not to be 
brought against officers of the British Go- 
vernment unless there was a reasonable 
presumption that the charges were well 
founded. There would be no objection to 
produce all the papers bearing upon this 
subject which were in the possession of the 
Government. 

Tue Eart or MALMESBURY thought 
that if his noble Friend (the Earl of Car- 
narvon) had had as much experience as 
the oldest Member of their Lordships’ 
House he could not have guarded himself 
more carefully than he had done against 
making attacks upon any persons. Indeed, 
the noble Earl had not said a word which 
could convey an impression that he himself 
believed in the correctness of any of the 
charges to which he had referred; on the 
contrary, he commenced by stating that 
he did not blame, and that nobody could 
blame, Her Majesty’s Government for 
what had occurred in China, and that his 
object was merely to put a question to 
them on the subject of those occurrences, 
The Government were the only persons 
likely to be correctly informed as to the 
facts, and the noble Earl had only adopted 
the course which it was his right and duty 
—as it was the right and duty of any 
Member of that House—to pursue, in ap- 
plying to the Government with the object 
of ascertaining the truth. Instead of re- 
buking his noble Friend for bringing the 
subject forward, he (the Earl of Malmes- 
bury) thought the noble Earl opposite 
ought to have been thankful to him for 
doing so, because it was the interest of 
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the Government that the truth should be 
known, in order that the public might not 
be misled by misstatements contained in 
newspapers published at a distance of 
thousands of miles from this country. The 
object of his noble Friend was to ascertain 
| whether the Government had received any 
| authentic information, and the noble Earl 
| (the Earl of Harrowby) could not have said 
/more than he had done in reply. He (the 
_ Earl of Malmesbury) was very glad to hear 
| from that noble Earl that the Government 
‘had written for further information, and 
| he hoped that when such information was 
obtained it would be laid before Parliament. 
He wished to call the attention of the noble 
Earl opposite to one point. A-lum and 
the persons who were tried with him were 
acquitted, and that acquittal, after the 
course which was said to have been taken 
by the Attorney General, was most honour- 
able to the jury; but it appeared that 
after the trial A-lum, and nine of the per- 
sons accused along with him, were sent 
back to prison. He thought it a startling 
circumstance that men who had been pub- 
licly acquitted after a fair trial should be 
recommitted to prison, merely because, 
according to the newspapers, they were 
considered dangerous characters. Such a 
proceeding could only be justified in the 
most turbulent times, and he supposed 
that was the excuse which would be urged, 
supposing the statement to be true. He 
was very glad that his noble Friend had 
called attention to this subject, and he 
hoped the Government would institute a 
real bond fide inquiry, and that the results 
of that inquiry would be laid before Par- 
liament, for it was essential that our 
officials in the Colonies should feel that 
no distance could secure their acts from 
the most minute and searching investiga- 
tion. 

THE Eart or HARROWBY was under- 
stood to say, in explanation, that ten in- 
dividuals had been detained in custody at 
Hong Kong, under special orders, as dan- 
gerous persons. 

Tue Eart or ELLENBOROUGH ob- 
served that after the statements which had 
been made with reference to the conduct 
of the Attorney General of Hong Kong, 
the Government would probably think it 
right to institute an inquiry into the pro- 
ceedings of that officer. 

Motion agreed to. 

House adjourned at Six o’clock till To. 
morrow T'wo o’clock, 
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Minctes.] Pusutc Brrts.—1° Sale of Beer; 
Property Qualification; Aggravated Assaults ; 
Savings Banks, 


LORDS COMMISSIONERS’ SPEECH—HER 
MAJESTY’S ANSWER TO THE ADDRESS. 


Tue COMPTROLLER or tuz HOUSE- 
HOLD (Viscount Castlerosse) reported Her 
Majesty’s Answer to the Address, as fol- 
lows : 


*‘T HAVE received with much satisfac- 
tion your loyal and dutiful Address. 

“Ir is gratifying to Me to be assured 
that the measures which will be proposed 
to you will receive your earnest considera- 
tion, and I feel confident that you will 
concur with Me in My endeavours to pro- 
mote the well being and prosperity of My 
people throughout My Dominions.” 


EXCHEQUER CHAMBER (IRELAND). 
QUESTION, 


Mr. LOFTUS BLAND asked the At- 
torney General for Ireland whether Her 
Majesty’s Government intended to bring in 
a Bill this present Session to assimilate the 
Court of Exchequer Chamber in Ireland to 
that of England ? 

Mr. FITZGERALD said, that in the 
month of March last, in reply to a similar 
question, he had stated that he would dur- 
ing the recess take the opportunity of con- 
sulting the Irish Judges on the subject, 
and that he had now to state that he had 
drawn up a Bill with their almost unani- 
mous concurrence, which he should lay be- 
fore the House in a few days. 


CITY CORPORATION REFORM. 
QUESTION. 


Mr. LAURIE asked the Secretary of 
State for the Home Department whether 
the Government meant to proceed with 
the Corporation of London Bill this Ses- 
sion ? 

Sir GEORGE GREY said, he could 
not give a decided answer to the ques- 
tion until he had seen what progress was 
made with other aud more important busi- 
ness, 
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PETTY SESSIONS CLERKS (IRELAND). 
QUESTION. 


Mr. GREGORY asked the Attorney 
General for Ireland whether it was the in- 
tention of Her Majesty’s Government to 
bring in any Bill during the present Ses- 
sion for the regulation of Petty Sessions 
Clerks’ salaries in Ireland ? 

Mr. FITZGERALD said, it was the in- 
tention of the Government to reintroduce 
in the course of the present Session the 
Bill which had been laid before the last 
Parliament with modifications. 


AGRICULTURAL STATISTICS. 
QUESTION, 


Mr. CAIRD asked the Vice President 
of the Board of Trade whether the Go- 
vernment intended to take any steps for 
collecting agricultural statistics in Eng- 
land ? 

Mr. LOWE said, he was not aware that 
the Government had any such intention at 
present. 


THE KING OF OUDE’S DEBTS. 
QUESTION. 


Mr. FAGAN asked the President of the 
Board of Control whether it was intended 
to apply any portion of the money borrow- 
ed by the Government of India from the 
King of Oude [see printed Return, No. 
102, 14th March, 1856] to the payment of 
public and bond fide debts still unpaid and 
payable to the creditors of that Prince ?— 
[See printed Return, No. 140, 18th March, 
1857. 

Mr. V. SMITH said, that all the public 
and bond fide debts of the King of Oude 
would be referred to the Government of 
India, and, though he was not prepared 
to say that any particular sum would be 
allotted for the purpose of defraying them, 
yet any debt which was shown to be 
public and bond fide would no doubt be 
paid out of the ordinary revenues of the 
country. 


CIVIL SERVICE SUPERANNUATION. 
QUESTION. 


Mr. MACARTNEY asked the Chan- 
cellor of the Exchequer when the Report 
of the Civil Service Superannuation Com- 
mission would be laid upon the table, and 
whether the Government contemplated in- 
troducing, at an early day, a Bill to alter 
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the system under which the superannuation 
allowances were at present provided ? 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, that he had been informed by 
the Secretary to the Commissioners that 
the Report would probably be presented in 
the course of the next week, and until they 
had seen the Report the Government could 
not come to any decision upon the subject 
of their inquiries. 


SHIPPING DUES—QUESTION, 


Mr. HUDSON asked the Vice President 
of the Board of Trade when he intended 
to introduce a Bill for the abolition of the 
Passing Tolls; also, whether he proposed 
to introduce any Bill for the abolition of 
the charges on shipping at Liverpool and 
other places, and also for taking away the 
power of the Trinity House at Newcastle 
in the appointment of pilots for the port of 
Sunderland ? 

Mr. LOWE said, that it was the inten- 
tion of the Government, when the state of 
public business would allow, to introduce a 
Bill founded on some of the recommenda- 
tions of the Commissioners for inquiring 
into the subject of the shipping dues, who 
reported in 1854, but it would be more con- 
venient if he were to reserve a statement of 
its details until he asked for leave to intro- 
duce the Bill. 


THE ECCLESIASTICAL COMMISSION. 
QUESTION, 


Lorpv ROBERT CECIL asked the Se- 
erctary of State for the Home Department 
whether it was his intention to bring in 
a Bill embodying such of the suggestions 
of the Committee of last Session upon the 
Ecclesiastical Commission as required the 
sanction of Parliament ? 

Sir GEORGE GREY said, that he 
hoped very soon to be able to give notice 
of a Bill founded on the Report of the 
Commissioners. 


THE UNITED STATES AND NEW 
GRANADA, 


Mr. WYLD said, he wished to put to 
the noble Lord at the head of the Govern- 
ment a question of which he had given 
notice. He believed it was well known 
that an expedition was being fitted out in 
the ports of the United States the des- 
tination of which was said to be the coasts 
of central America and the territory of 
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New Granada. The question he had to 
ask was, whether Her Majesty’s Govern- 
ment intended to station a naval force in 
that quarter for the protection of British 
interests ? 

Viscount PALMERSTON: Sir, in re- 
ply to the question of my hon. Friend, I 
have to state that the Government have 
stationed, or are about to station, on the 
coasts of Central America, on both sides, 
naval forces which they think sufficient 
for the protection of British interests ; but, 
considering the interest—I may say the 
anxiety—which has been excited in the 
public mind by the rumours to which my 
hon. Friend has referred, it would be more 
agreeable probably to the House that I 
should give a short explanation of this 
question, and of its present position. My 
hon. Friend and the House are aware 
that some months ago there occurred a 
very deplorable scene of violence and out- 
rage at the Isthmus of Panama; that a 
quarrel began—nobody well knew how— 
some people say that it was a simple dis- 
pute between a passenger and a native 
about a water-melon; but, at all events, 
it acted like a spark thrown upon a smoul- 
dering fire, which burst out into a flame, 
and the reciprocal dislike which had been 
long growing up led to acts of great 
violence and scenes of bloodshed which 
everybody must deeply deplore. The 
United States’ Government applied for 
redress for the past and security for the 
future, but I am sorry to say that the 
Government of New Granada, which is not 
particularly celebrated for accurate recol- 
lections of duties or performance of obli- 
gations, refused compliance with those 
demands. ‘Thence arose negotiations and 
communications between the United States 
and New Granada Governments, which 
have not yet led to any satisfactory termi- 
nation. It is quite clear, I think, that 
that which is true in regard to private 
property is true also in regard to sove- 
reignty—that there is attached to it duties 
as well as rights; and that the Govern- 
ment of New Granada is bound to provide 
for the security of persons and property 
passing along the railway through its do- 
minions. The excuse which it gave for 
refusing compensation to those who suf- 
fered by these excesses was, I think, to a 
certain degree, its own condemnation, be- 
cause it alleged that the high-handed pro- 
ceedings of the passengers for a long time 
before had created great exasperation, and 
it, therefore, was not wonderful that a 
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slight cause should produce very consider- 


Aggravated 


able results. Now, I must say that if they 
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ment for aggravated assaults upon women 
and children, asked the House first of all 


knew that this great exasperation existed, | to try the remedy then proposed, and then 


it was their duty to take measures to pre- 
vent the commission of outrages, either by 
foreigners upon their own subjects, or by 
their own subjects upon foreigners. We 
have been in communication with the 
United States Government upon this mat- 
ter—a matter which evidently concerns 
not merely the interests of the citizens of 
the United States, but also those of the 
citizens of all other nations whose people 
are in the habit of traversing this isthmus, 
I am happy to say that the United States’ 
Government profess the most just and 
honourable intentions. They disclaim any 
desire to occupy or take possession of any 
portion of the territory of New Granada, 
or of occupying the railway. That which 
they say they are naturally entitled to 
expect is security for their citizens in 
passing and repassing the isthmus by rail- 
way; and they naturally also require some 
redress for the injuries which were sus- 
tained upon the occasion to which I have 
referred. I am happy to say that their 
requirements are such as would be made 
by any Government in a similar position, 
and that they entirely disclaim any inten- 
tion of taking advantage of this quarrel 
for the purpose of putting forward any 
unjust or aggressive demands against 
the Government of the State of New 
Granada. 


AGGRAVATED ASSAULTS BILL. 
LEAVE, FIRST READING. 


Mr. DILLWYN, in moving for leave 
to introduce a Bill to repeal the Act 16 & 
17 Vict., ec. 30, and to make better pro- 
vision for the prevention and punishment 
of Aggravated Assaults upon Women and 
Children, and for preventing delay and 
expense in the Administration of certain 
parts of the Criminal Law, said, that he 
trusted that he should be able to show to 
Her Majesty’s Government that the time 
had now arrived when some alteration in 
the Act of Parliament upon this subject 
was imperative, and that he would have 
their support for the Bill he now proposed. 
When a similar proposition was brought 
forward in 1853 the noble Lord at the 
head of Her Majesty’s Government, speak- 
ing of an Amendment to the existing Act, 
moved by his Friend Mr. Phinn, then 
Member for Bath, by which Amendment 
it was proposed to inflict corporal punish- 

Viscount Palmerston 





if it failed he should not oppose the intro. 
duction of some stronger measure. Ex. 
perience had shown that such a measure 
was now necessary, the offence in question 
not being perceptibly affected by the Act 
in question, and being very far indeed 
from a light one. He said this Bill was 
similar to that which he introduced last 
year, and one of his reasons for proposing 
it again was, that he had a new House to 
appeal.to on the subject. He did not in- 
tend his measure to apply to cases in which 
a man had simply struck a woman, al- 
though that was unmanly enough, or had 
reasonably chastised a child. The cases 
with which he wished to deal were those 
in which a man, infuriated by evil pas- 
sions or by drink, knocked down, kicked, 
trampled upon, and dragged by the hair 
the unfortunate victim of his brutality, or 
systematically beat a young child. To 
show that such cases really occurred, he 
quoted two cases from the police reports 
of the last year. In the first of these 
cases, which was tried at the Westminster 
Police-court— 


“ William Eberland, a tinker, living at Maiden- 
head-court, St. Ermine’s-hill, Westminster, was 
charged with cruelty to Ellen Eberland, his child, 
aged twelve years. 

‘‘Complainant, a wretched picture of misery 
and neglect, said,—The defendant is my father. 
I have a mother, who lived at home with us, but 
is now in prison. My father beat me last night 
with a whip, because he had left some money on 
the shelf, which got lost, though I knew nothing 
about it. My father was drunk; he never beats 
me when he is sober. My mother has been away 
along while. My two little sisters and brother 
were the only persons in the house. He took me 
out of bed, and beat me with the whip. I had 
nothing on but my chemise. I cried out till a 
woman came into the room, and then I went 
down stairs, and was taken to the workhouse. 

“ Ferris Carr, 206 B, said,—About half-past 1 
this morning I was fetched to the house. I went 
upstairs and found the child naked, excepting a 
bit of a skirt round her body, bleeding from the 
shoulders and back. The prisoner had got a 
gutta percha whip in his hand, which he threw 
away when I entered. I told him I should take 
him to the station, when he said, ‘ I’ll throw you 
out of the window.’ I got assistance and took 
him into custody. He was drunk, but knew well 
what he was about. 

“Mr. Arnold: What was the condition of the 
children ? 

** Witness : Most wretched; I never saw any- 
thing so bad in my life. 

“« Mrs, Elizabeth Perry, the next witness, said, 
—I was passing and heard shrieks and cries. 
heard the poor child say, ‘ Father, father, pray 
don’t beat me avy more, I'll try and find the 
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money ;’ but he kept on beating her. A woman | 
told me he had been beating her for two hours. | 
I went to her; she had no skirt on. She was | 
naked. I put the skirt on her, and covered her | 
with the shawl she now wears. I noticed her 
back. She had been much beaten about and ill- 
used. Isaw blood from the marks of the whip 
on her back and shculders. 

“The child was here examined, and her back | 
appeared one mass of severe lacerations, reaching | 
from the shoulders down to the waist. The gutta 
percha whip (a stout riding whip with a thin 
point) was produced in court. 

“A sergeant said that besides the lacerations 
exhibited on the body and shoulders, the child’s 
legs were literally covered with wounds. 

“ A nurse from the workhouse proved that the 
child’s back was bleeding very much. There were 
similar injuries on both thighs and the calves of 
the legs. All the children were in the most filthy 
state. 

“A next-door neighbour to the accused proved 
hearing fearful cries of distress from the child for 
half an hour. She remonstrated, but he con- 
tinued to beat her. Witness never heard cries 
before. 

“ The case was adjourned, in order to procure 
the evidence of other persons in the same house 
to show prisoner’s previous treatment of the 
child.” 

In the second— 


“James Martin, a carpenter, was charged be- 
fore Mr. D’Eyncourt with cruelty to his wife. 

‘* Bristow, N 59, said, at two this morning, 
while on duty in Hoxton, I heard the sobs of a 
woman in Founder’s-place, and on going a little 
further found the prisoner’s wife erying, with a 
little child, which was almost naked, in her arms, 
and six other children in grief clinging to her. 
She said her husband had turned them all out, 
and on my asking why he had done so he invited 
mein. Irefused, and as the woman and children 
came trembling up he exclaimed to his wife, with 
an oath, that he ‘ would give it to her,’ and dealt 
a kick at her with all his force. The woman did 
not cry out, but I seized him, saying I could not 
see him commit such violence as that, and he in- 
stantly exclaimed ‘ I’ll do for you, and struck her 
with his fist in the face. The blow, in my opinion, 
was struck as hard as he could hit her, for she 
reeled staggering against the wall of the passage, 
and when I saw her face full half an hour after- 
wards it was very badly swollen. The man was 
somewhat the worse for drink, while the woman 
was perfectly seber, and, as she refused to charge 
him, I took him to the Robert-street station and 
charged him myself. 

“Mr. D’Eyncourt : I find that half the outrages 
upon women brought here arise from drunkenness. 
What do you say to the charge ? 

“Prisoner : Why, I don’t recollect much about 
it. Ihave not had any work since Christmas. 

“Mr. D’Eyncourt: And yet you can find 
money enough to get intoxicated, and while in 
that state ill-treat your wife and turn her and the 
whole of your children into the street at two in 
the morning. This is really too gross; you will 
go for two months’ hard labour in the House of 
Correction, where, in spite of your inclination to 
the contrary, you will be kept sober, and when 
you come out of prison do remember the ties that 
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bind you, and try and keep sober in consideration 
of your wife and her helpless children. (To the 
officer of the district.) You will see if a little 
assistance is not wanted by his family during the 
man’s imprisonment.” 


Cases infinitely worse than these had oc- 
curred, but, as he did not wish to overstate 
his case, he would not refer to any others. 
The crime was one of frequent oceurrence. 
In order to ascertain what effect the lia- 
bility to a long imprisonment had in de- 
terring persons from committing such as- 
saults, he had moved for certain returns, 
by which he found that in the years 1854, 
1855, the total number of convictions for 
this offence in the metropolis was 877. 
During the course of last year the number 
of convictions in the metropolis under the 
present Act were 374, and although the 
number was smaller than that of the pre- 
ceding year, the diminution was very small, 
and there were a great many cases in which 
men who had been previously convicted of 
aggravated assaults were again brought 
before the magistrate charged with the 
same offence, —a circumstance which 
clearly proved that the present punishment 
of a lengthened imprisonment was inade- 
quate to deter men from the commission 
of those assaults. In the Bill which he 
now asked for leave to introduce, he pro- 
posed to give power to inflict the only 
punishment which he believed would tend 
to check the offence. He proposed to di- 
minish the term of imprisonment, but at 
the same time to place in the hands of the 
magistrates a power of ordering the ruffians 
a sound flogging, which was the only thing, 
he believed, that would be found really 
effectual. When he had brought forward 
this subject before, one of the leading 
prints had entirely mistaken the object he 
had in view, and had spoken of it as an 
interference between husbands and wives, 
In reality, it was not a question between a 
man and his wife, but between man and 
woman—between brute force and helpless 
weakness, as was easily proved; for during 
the past year, in the Hammersmith Police- 
court, out of forty-seven of these assaults, 
only twenty-seven were committed upon 
wives, while there had been one upon a 
sister, fourteen upon strangers, and five 
upon children. He hoped, therefore, that 
there would be no misapprehension that he 
intended to interfere between a man and 
his wife. The evil existed to a great ex- 
tent, and having tried both fines and im- 
prisonment, he appealed to the House to 
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would feel. Generally he was averse to 
corporal punishment, but in these cases he 
thought it deserved. The hon. Gentleman 
concluded by moving for leave to bring in 
a Bill to repeal the Act of the 16 & 17 
Vict. c. 30, and to make better provision 
for the prevention and punishment of 
Aggravated Assaults upon Women and 
Children, and for preventing delay and 
expense in the administration of certain 
parts of the Criminal Law. 

Mr. BENTINCK seconded the Motion. 

Sm GEORGE GREY said, he had no 
great confidence in the efficiency of the 
remedy proposed, but would offer no ob- 
jection to the introduction of the Bill; he 
wished, however, to add that in his opinion 
the hon. Gentleman had incorrectly as- 
sumed that the Act at present in force had 
been inoperative because a great number 
of cases of assault had been brought before 
the police-courts. The great object of 
that Act was to provide a remedy by af- 
fording immediate means of punishment. 
Before that Act it was found that in cases 
of Aggravated Assaults it was necessary 
to send them to sessions, and then in a 
vast majority of cases the sufferers would 
not come forward to give evidence, and the 
culprits escaped. That Act, however, 
provided that the person committing an 
assault could be brought before a magis- 
trate immediately after the injury had 
been inflicted, and be summarily sentenced 
to six months’ imprisonment with hard 
labour. Under these circumstances, no 
doubt, a greater number of cases were 
brought under the notice of the public than 
had been under the previous system ; but 
still he had no doubt that that Act had 
in reality tended to diminish the actual 
number of these assaults. It had not, nor 
had any criminal act, put a complete stop 
to the crime which it was intended to 
reach, but it had produced results decidedly 
beneficial, and they would do well to pause 
and examine the matter well before they 
adopted an experimental remedy. If any 
further remedy, however, could be pro- 
posed, it was the duty of the House to 
take it into consideration, and he should 
not therefore oppose the introduction of 
the Bill. 

Leave given. 


Bill ordered to be brought in by Mr. Dituwyy, 
Mr. Bentincx, and Viscount RaynuaM, 


Bill presented, and read 1°. 
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SALE OF BEER—COMMITTEE., 
RESOLUTION. BILL PRESENTED, FIRST 


READING. 


Mr. HARDY moved, that the Acts to 
Regulate the Sale of Beer be read at the 
table. 

Acts read. 

House in Committee. 

Mr. HARDY rose to move for leave to 
bring in a Bill to amend the laws relating 
to the general sale of beer by retail, and 
to regulate certain places of publie resort, 
refreshment, and entertainment ; and ob- 
served, that it was not his intention to 
occupy the Committee with any lengthened 
remarks in introducing this measure, be- 
cause it was before the House last Ses- 
sion, and it was quite clear that the sub- 
ject to which he referred required legisla- 
tion. Indeed, the Secretary for the Home 
Department stated, only a few days ago, 
that the whole of the licencing system re- 
quired consideration, but at the same time 
did not hold out any expectation that the 
Government, either in this or in any other 
Session, would introduce a measure upon 
it. [Sir G. Grey: I said that I should 
not oppose its introduction.] But even if 
it had been the intention of the Govern- 
ment to have done so, he should have felt 
it to be his duty to persevere with his 
Bill, in favour of which he had received 
the strongest assurances of support from 
all parts of the country. Now, without 
referring to the details which had been 
laid before the Committee who had sat 
upon the subject of the Bill, he should 
content himself with appealing to the ex- 
perience of those hon. Gentlemen who 
were accustomed to act as magistrates 
and grand jurors whether that subject was 
not one which demanded the most careful 
scrutiny ? 

At present there was an extraordinary 
anomaly existing in connection with it to 
which his attention had been particularly 
directed, and which consisted in the fact 
that there were two descriptions of houses 
licensed for the sale of intoxicating liquors 
—namely, those public-houses which had 
been established for the sale of wines and 
spirits, and those houses known under the 
name of beer-shops, which had been estab- 
lished since the year 1830. Now, it seem- 
ed to him to be somewhat remarkable that 
the latter class of houses, which had origi- 
nally been licensed for the purpose of 
meeting the wants of the poorer classes 
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of society by supplying them with a whole- 
some beverage, which they might either 
drink on the premises, or carry home to 
their own houses, should be permitted to 
receive their licenses without any satisfac- 
tory examination being entered into as to 
the characters of their proprietors or the 
general fitness of the establishments them- 
selves, while the higher class of public- 
houses were liable to a much stricter scru- 
tiny. It was also, in his opinion, a great 
anomaly that, when magistrates in the 
exercise of their jurisdiction deprived 
the keepers of public-houses of their 
licences in consequence of some miscon- 
duct, those very persons, as a matter of 
every-day occurrence, opened beer-shops 
for the sale of intoxicating liquors, under 
the very noses of the magistrates, and 
gathered around them the very class of 
people who had previously been their 
customers, and who had brought their 
establishments into disrepute. He wished, 
therefore, to see both descriptions of 
houses placed upon the same footing, and 
the main object of this Bill was, that beer- 
shops should be licensed in the same man- 
ner as public-houses, It had been said 
that the question was one with which it 
was difficult to deal on account of the 
amount of capital which was invested in 
the trade; but he had also directed his 
attention to that point, and he did not 
propose to interfere with the existing beer- 
shops, which would still continue, as at pre- 
sent, under the Excise while in the same 
hands, unless by some misconduct upon 
the part of their proprietors they were 
brought under the cognizance of the ma- 
gistrates. When such an occurrence took 
place, he proposed that the person who 
sought to obtain a licence should go to the 
magistrates and not to the Excise, as was 
at present the case. He wished, more- 
over, to extend the operation of the Tip- 
pling Act, and thus to put a stop to that 
system of giving credit in beer-shops 
which was the cause of the ruin of so 
many families. It constantly happened 
that men under the influence of intoxica- 
tion ran up considerable scores at those 
places, the payment of which they always 
disputed, for a man when drunk could not 
tell what quantity of liquor he had had, 
and the consequence was that the County 
Courts were very frequently occupied in 
trying actions for debts of that description, 
which under the beneficial rule which pre- 
vailed in the old Courts of Request could 
not Jawfally be recovered. That was an 
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evil with which the Bill proposed to deal. 
There was also another matter, in refer- 
ence to which he wished to make a few 
remarks. 

A question had been asked as to the 
manner in which he would treat places of 
public entertainment—not public-houses in 
the ordinary sense of the word. That 
question was gone into very fully by the 
Committee of 1853-54, and the result of 
their inquiries was to convince him that it 
would be beneficial to place coffee-shops, 
and places of that description where spi- 
rituous liquors were not sold, under the su- 
perintendence of the police, and to regulate 
them so, that if their proprietors happened 
to lose their licences for misconduct, a cer- 
tain time should elapse before the licence 
could be renewed; and his firm conviction 
was, that by making these coffee-shops 
more respectable, a great benefit would be 
conferred upon the classes by whom they 
were frequented. He had heard a great 
deal said upon the subject of unfair licen- 
sing, but he felt assured that anybody who 
had paid attention to the report of the Com- 
mittee must perceive that the imputation 
of unfairness which had been cast upon 
the magistrates was to be attributed rather 
to the colouring which disappointed appli- 
cants for licences had given to their acts, 
than to any want of fairness in those acts 
themselves. As the right hon. Baronet 
the Secretary for the Home Department 
had informed him that he would not op- 
pose the introduction of the measure, he 
should not trouble the Committee further, 
but would at once conclude by moving to 
resolve— 

“That leave be given to bring in a Bill to 
amend the Laws relating to the general Sale of 
Beer and Cider by retail in England, and to regu- 
late certain places of public resort, refreshment, 
and entertainment.” 


Mr. KER SEYMER regretted that the 
hon. Gentleman had not asked for leave to 
introduce two separate Bills to effect the 
two distinct objects which he seemed to 
have in view—namely, the licensing, under 
certain restrictions, of coffee as well as of 
beer-shops. There was no doubt in his 
(Mr. Seymer’s) opinion that coffee-shops 
and similar places of public entertainment, 
did require regulation, and that they ought 
to have a moderate licence imposed upon 
them asa means of bringing them from 
time to time under the cognizance of 
some public authority. If his hon. 
Friend had brought forward a Bill to effect 
that object, he would have had his sup- 
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port. He, however, not only did so, but 
proposed to carry toa greater extent the 
anomalous state of things in reference to 
public-houses and beer-shops which had been 
already condemned by the report of a Com- 
mittee of that House. That anomaly of 
having two classes of licensed houses for 
the sale of wine, spirits, and beer, the 
Committee had suggested should be got 
rid of by granting but one licence, and by 
the institution of a strict investigation into 
the character of those establishments. 
No magistrate, however, ought to be called 
upon to decide what were the wants of a 
district or neighbourhood ; and the pre- 
sent system under which the beer trade 
was regulated involved, in point of fact, the 
question of monopoly or free trade. His 
hon. Friend, however, had adopted a dif- 
ferent course, and as he (Mr. Seymer) be- 
lieved the question involved in the Bill to 
be one of principle, he should most cer- 
tainly oppose it when it came on for second 
reading. 

Sir JOHN PAKINGTON said, that 
he felt great regret that Her Majesty’s 
Government would not deal with the sub- 
ject of the Bill instead of leaving it in the 
hands of a private Member. He was a 
Member of the Committee which had just 
been referred to, and should much have 
wished to see legislation follow on their 
Report. The evils connected with the ex- 
istence of the present state of things was 
so great that he for one felt disposed to 
support any measure by which relief from 
those two evils could be obtained. He could 
not, however, hope that his hon. Friend 
near him was likely to carry his Bill to a 
successful issue, considering the brief pe- 
riod which would probably elapse before 
the close of the Session, and he therefore 
was anxious to ascertain from the right 
hon. Baronet the Secretary for the Home 
Department whether, considering that the 
Committee had been presided over by a 
Member of the Government —had been 
promoted entirely by the Government— 
and that fourteen years had elapsed since 
their reports were presented to the House, 
he could hold out any hope that in the next 
Session of Parliament the Government 
would themselves bring in a Bill upon the 
subject? If any such hope could be held 


out, although he could not pretend to say 
what course his hon. Friend might choose 
to adopt, he should advise him not to press 
his measure now, but wait the appearance 
of a Government Bill. 

Sir GEORGE GREY said, that the hon. 


Mr. Ker Seymer 
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Gentleman who asked for leave to intro. 
duce the Bill under the notice of the Com- 
mittee had last Session brought in a similar 
measure, which had stood for a second 
reading, but which the House had never 
had an opportunity of discussing at that 
stage of its progress. He had therefore 
informed the hon. Gentleman that he should 
offer no opposition to its reintroduction, 
He had not, however, pledged himself to 
support the Bill, and he might now state 
to the Committee that he had received 
several communications expressing the 
strongest desire that it should not pass 
into a law. The enormous amount of 
capital which was invested in the beer 
trade rendered it necessary that the ques- 
tion should be dealt with with the utmost 
care. Coffee-shops might be much more 
easily regulated than the other establish- 
ments to which reference had been made, 
but he must at the same time observe that 
he did not think it would be advisable to 
consider the two classes of houses sepa- 
rately. In answer to the right hon. Ba- 
ronet the Member for Droitwich, he could 
only say that the Government had no in- 
tention to introduce a measure to regulate 
the sale of beer during the present Ses- 
sion, nor could he make any promise with 
reference to the introduction of a Bill next 
year which would justify him in asking the 
hon. Gentleman opposite to withdraw the 
Bill which he had submitted to their con- 
sideration. They must, first of all, see 
what were the evils it was desired to re- 
medy, and also the difficulties in which the 
subject was involved. The discussion on 
the second reading of the present Bill 
might clear the way to a considerable ex- 
tent ; but if the measure was the same as 
that introduced last year, he was afraid he 
could hold out very little hope of its re- 
ceiving the support of the Government. 
Mr. HARDY, referring to the obser- 
vations which had fallen from the hon. 
Member for Dorset (Mr. K. Seymer), said, 
that if the hon. Gentleman should introduce 
a Bill in strict accordance with the sug- 
gestions contained in the Report of the 
Committee, but—as he (Mr. Hardy) 
should undertake to show— not in ac- 
cordance with the evidence, he should be 
prepared to offer to it as strenuous an 
opposition as the hon. Gentleman had 
promised to offer to the measure under 
the notice of the Committee. It had been 
said that the Bill he proposed was contrary 
to the principle of free trade, But the 
report of the Committee was not in favour 
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of free trade. It was free trade with a 
prohibition, for it was recommended to 
put on such a duty as would prove a 
prohibition to all but the richer class of 
tradesmen. 

Motion agreed to. 

Resolved, “ That the Chairman be directed to 
move the House, That leave be given to bring in 
a Bill to amend the Laws relating to the general 
Sale of Beer and Cider by retail in England, and 
to regulate certain places of public resort, re- 
freshment, and entertainment.” 


House resumed. 

Resolution reported. 

Bill ordered to be brought in by Mr, Harpy 
and Mr. Hzapiam “ To amend the Laws relating 
to the general Sale of Beer and Cyder by retail in 
England, and to regulate certain places of public 
resort, refreshment, and entertainment,” 


Bill presented, and read 1°. 


PROPERTY QUALIFICATION BILL. 
LEAVE, FIRST READING. 


Mr. LOCKE KING, in moving for 
leave to bring in a Bill to abolish Property 
Qualification for Members of Parliament, 
said that it appeared to him a fitting time 
for bringing the question forward when the 
whole House, with some few exceptions, 
had been so recently compelled—many of 
them at some trouble and expense—to haud 
in a statement of their qualifications. The 
present state of the law was surrounded 
by anomalies. He was well aware that it 
was still considered by some to be desira- 
ble that differences and anomalies in the 
qualifications of electors should be kept up 
—that while an inhabitant in one locality 
was represented if he occupied a house of 
a certain value, an inhabitant in another 
locality must occupy five times as much in 
value in order to be an elector. THe could 
not understand why there should be anos 
malies among the elected — but county 
Members were obliged to have a property 
qualification of £600 a year, while borough 
Members were only called upon to show a 
property qualification of £300. Gentlemen 
north of the Tweed were elected without any 
property qualification at all. Members for 
the Universities, the eldest sons of Peers, 
and the sons of knights of the shire also 
took their seats without producing any 
property qualification. When he compared 
those Members who produced a property 
qualification with those who were exempt 
from this necessity, he could not see that 
the Members for counties, and for Eng- 
land, Wales, and Ireland generally, were 
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so superior to those from Scotland and the 
Universities as to show the necessity for 
the distinction. Among other anomalies 
which the present state of the law pre- 
sented, it would be in the recollection of 
many Members that an hon. Gentleman 
had a seat in that House, and remained a 
Member of it for forty years. He sat as 
the eldest son of a Peer, and at the gene- 
ral election after his father’s death he 
continued to sit without handing in his 
qualification. Had it not been for the 
leniency of the House in acceding to a 
Motion that he might be allowed to hand 
in his qualification, this Gentleman might 
have been in a serious dilemma. The ease 
of the son of a knight of the shire was 
another absurd anomaly, for if re-elected 
after his father’s death he could not take 
his place without handing in his qualifi- 
eation. But the strongest argument of 
all was that supplied by the right hon. 
Gentleman in the chair. He had been 
unanimously elected by the House, and 
the Crown had approved the election; yet 
the right hon. Gentleman stood upon the 
steps of the chair, and before he could 
take his seat in it, was obliged to hand 
in a statement of his qualification. The 
property qualification had its origin at a 
period when it was considered desirable 
to shut out the trading classes from the 
House, and an actual qualification, in 
landed property, was accordingly insisted 
upon. But that necessity for a qualifi- 
cation had been removed, and the trading 
classes were now allowed to sit without 
landed qualification if they possessed the 
requisite amount of personal property. If 
Members were elected by universal suffrage 
there might be some argument in favour 
of a property qualification, but as there 
was no approach to such a state of things, 
he saw no reason for any longer insisting 
upon a property qualification. He would 
accordingly move for leave to bring in a 
Bill to abolish the Property Qualification 
for Members of Parliament. 

Viscount PALMERSTON: Sir, I 
thought it had been the understanding of 
the House that all questions connected 
with the representation of the people in 
Parliament and the organization of this 
House should be postponed until next 
Session, and should not be brought into 
discussion in the meantime. At the same 
time, if my hon. Friend is desirous, as he 
may well be, of laying before Parliament 
the ideas that he wishes to see embodied 
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in a Bill on this subject, I am not going 
to oppose his intention. It will be satis- 
factory to him, no doubt, to lay before 
Parliament the arrangement that he pre- 
fers to see adopted in the place of that 
which exists. Under these circumstances, 
I hope he will not think it amiss if I ab- 
stain from entering upon a discussion of 
the Bill that he proposes, that I approve 
of it, and I hope he will forgive me if 
I say that he has not stated any very con- 
clusive grounds why we should agree to 
the change he proposes. It appears to 
me that my hon. Friend has himself acted 
on the understanding that exists, that dis- 
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Lord Commissioners’ Speech referred. 

Motion considered. 

Lords Commissioners’ Speech read. 

Resolved, ‘‘ That a Supply be granted 
to Her Majesty.” 

Resolution to be reported To-morrow. 


House adjourned at half after Six o'clock, 


HOUSE OF LORDS, 
Wednesday, May 13, 1857. 


Their Lordships met; and having gone 


cussion on these subjects is not desirable | through the business on the Paper, 


during the present Session. I trust, there- 
fore, he will not complain if I follow his 
example; and if, while he has not given 
us any reason in favour of his Bill, except 
that there are anomalies at every point in 
in our legislation, I should, on the other 
hand, abstain from entering into a dis- 
eussion or from offering any objection to 
the Bill, I shall not offer any obstruction 


to the introduction of the Bill, but I hope | 


my hon. Friend will be content to Ict his 
Bill lie on the table for consideration be- 
tween this and the next Session of Par- 
liament. 

Leave given. 

Bill ordered to be brought in by Mr. Locke 
Kine, Mr. H. G. Laneton, and Mr. Consett, 


Bill presented, and read 1°, 


BANK ACTS, 
COMMITTEE NOMINATED, 


On the Motion of the CHANCELLOR of 
the ExcHEQUER, it was agreed that the 
Select Committee on the Bank Acts should 
consist of the undermentioned twenty-five 
Members. 

Committee nominated—The Cuancettor of the 
Excnequer, Mr. Disrakui, Sir James Granam, Mr. 
Spooner, Mr. Guapstone, Mr. Georcr ALEXANDER 
Hamixton, Sir Coartes Woop, Mr. Gryn, Mr. Wi1- 
son, Mr. Carey, Sir Francis Bartne, Mr. Vance, 
Mr. Weeve.in, Mr. Hirpyarp, Mr. Hankey, Mr. 
Briacxsurn, Mr. M. Tucker Smita, Mr. Frereus, 
Mr. Hors Jounstone, Mr. Joun Lewis Ricarpo, 
Mr. Ennis, Mr. Titz, Mr. Potter, Mr. Batt, 
and the Earu of Girrorp :—Power to send for 
persons, papers, and records; Five to be the 
quorum. 


Report of last Session referred. 


SUPPLY. 


Committee on Motion, ‘* That a Supply 
be granted to Her Majesty.” 


Viscount Palmerston 





Ilouse adjourned at Three o'clock, till 
To-morrow, half-past Ten o’clock, 


ere near etmme 


HOUSE OF COMMONS, 
Wednesday, May 13, 1857. 


Mixvtzs.] Punic Brrus.—1° Election Expenses; 
Court of Chancery (Ireland); Grand Juries 
(Ireland) Act (1836) Amendment; Medical 
Profession. 

2° Judgments Execution, ce. 


JUDGMENTS EXECUTION, &e. BILL. 
SECOND READING. 


Order for the Second Reading read. 

Mr. CRAUFURD rose to move the se- 
cond reading of the Bill, which he said he 
had the misfortune of having had in hand 
these four years ; and it was his duty now 
to explain its objects and provisions for the 
information of those Members who had not 
had seats in the last Parliament. The ob- 
ject of the Bill was to remedy an existing 


anomaly in the practice of our judicature 


which prevented the execution of any judg- 
ment except within the jurisdiction of the par- 
ticular Court which issued it. At present, 
when a creditor obtained judgment in any 
of the courts in England, Ireland, or Scot- 
land, he could not act upon it in the other 
two. A judgment obtained in any one of 
the three kingdoms was, in fact, treated as 
a foreign judgment in the others, and could 
only be proved as the foundation of further 
proceedings in the other courts. In the 
case of a judgment obtained in England, 
for example, the debtor could evade it by 
passing over to Ireland, and before the 
ereditor could touch cither his person or 
property, he must bring a fresh action in 
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an Irish Court and obtain a fresh judgment 
before he could have execution from that 
court. But this was not all. The debtor 
might then proceed to Scotland, where 
the same process would have to be gone 
through over again, so that the creditor 
might be put to the expense of bringing 
three actions and obtaining three judg- 
ments before he could enforce his rights. 
In a kingdom which called itself ‘‘ the 
United Kingdom,” such a state of things 
appeared to him not only anomalous and 
absurd, but what was of much more im- 
portance, very little conducive to the in- 
terests of a commercial community. This 
anomaly the present measure proposed to 
remedy, by introducing the broad princi- 
ple, that instead of a fresh action, a sim- 
ple registration of the judgment shall be 
sufficient ; and his Bill provided, in effect, 
that when a judgment was obtained in 
any competent court in any one of the 
three kingdoms, an official notification of 
it in a form provided should be sufficient 
ground to authorize any competent tribu- 
nal in the other two to issue execution, or 
to take such other step as might be ne- 
cessary to give to the creditor the full 
benefit of the judgment he had obtained. 
Such was the plain and simple object of 
the Bill. By agreeing to the second read- 
ing, the House would do no more than 
sanction its principle, leaving the details 
to be altered and amended in Committee. 
It was true that many objections had been 
raised—and by none more than by the hon. 
and learned Member for Enniskillen— 
against the mode by which he proposed 
to carry out his object; but those were 
details which were proper for the considera- 
tion of a Committee. He did not propose 
to alter the law, or to touch upon the ju- 
risdiction of any one court in either king- 
dom; while the mode he proposed appear- 
ed to him to be that which was most 
acceptable to the country, and one which 
would entirely avow that interference with 
the national prejudices either of Scotland 
or Ireland, which had excited so much 
comment. He had adopted several Amend- 
ments which had been suggested by hon. 
Members from various countries, and 
among them those which had beer sug- 
gested by his right hon. Friend the Attor- 
ney General for Ireland—so that he hoped 
the Bill would be acceptable to that coun- 
try ; and also some which were applicable 
to Scotland. He therefore hoped that the 
Bill would receive the approbation of the 
House. 
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Motion made, and Question posed, “ That 
the Bill be now read a Second Time.” 


CotoneL FRENCH said, that if this 
Bill had been of the simple character the 
hon. and learned Gentleman pretended, 
it would scarcely have encountered such 
general opposition. He thought, on the 
contrary, that it would produce universal 
confusion, and was an attempt to inflict 
on England and Ireland the barbarisms 
of the Scotch law, and to destroy the last 
vestige of the nationality of the different 
countries of the United Kingdom. It had 
been clearly shown, when the Bill was be- 
fore the House last Session, that, under 
its operation, a man who had gone to 
Scotland to enjoy the shooting might find, 
without any previous intimation being 
given, an execution upon his house and 
property for a debt contracted in England. 
The Bill had received the opposition of 
every Irish Member, and yet the hon. and 
learned Gentleman persisted in pressing it 
upon the House, refusing to take the ad- 
vice given him by the Lord Advocate to 
confine its operation to England and Scot- 
land. The Irish Members had resolved to 
offer it every opposition in their power; and 
considering the pressure of public business, 
and the obviously bad character of the Bill 
itself, he should move as an Amendment 
that the Bill be read a second time that 
day six months. 

Amendment proposed, to leave out the word 
“now,” and at the end of the Question to add 
the words “ upon this day six months,” 


Mr. L. BLAND seconded the Amend- 
ment. He thought he should be able 
to show, under the existing commercial 
circumstances of the three countries, and 
also as regarded the peculiar laws of the 
three countries, that, although this Bill 
professed to give reciprocity to the three 
kingdoms in respect of judgments, yet in 
reality the alteration in the law would be 
against the country of which he had the 
honour to be a Member—not only were 
the Irish commercial community against 
the proposed change in the law, but also 
this measure was opposed by all classes 
in Ireland, and by oll her Members, with- 
out reference to party or political feelings; 
they looked upon it with suspicion and dis- 
trust, and considered that the balance was 
decidedly against them. To make the Bill 
reciprocal and just, the law in all three 
countries should be the same both as to 
procedure before, and remedy after judg- 
ment; yet it was admitted that in both the 
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law of Scotland was essentially different 
from that of the other parts of the United 
Kingdom. Then, again, there was a dif- 
ference in effect between the operation 
of a judgment obtained in England and 
of one obtained in Ireland. In Ireland a 
peculiar system of registering judgments 
prevailed, which gave them the force and 
effect of a mortgage, so that they were of 
greater efficacy there than in this country. 
But if the Bill passed into law, an English 
creditor would be able to proceed upon 
a judgment obtained in England, and to 
seek execution in Ireland, and avail him- 
self of these remedies, while a judgment 
obtained in Ireland by an Irish creditor 
executed in England, would be of less 
force and effect against a debtor’s lands 
and tenements in England. The hon. 
and learned Gentleman had said, when 
he obtained liberty to introduce this 
Bill, that he would adopt the Amend- 
ments proposed by the right hon. and 
learned Attorney General for Ireland; but 
he (Mr. Bland) found that a most import- 
ant Amendment, which was placed on the 
aper in March last, had not been adopted. 
his Amendment was to give the Court 
where the judgment was entered up full 
control over it, and the clause ran thus :— 
“That every judgment or decree registered 
under this Act should be subject to the jurisdic- 
tion of the Court in which the judgment was re- 
gistered, to all intents and purposes, as if it were 
a judgment of the Court.” 
That clause contained a great principle, 
but it was omitted from the present Bill. 
The commercial community in Ireland 
considered that the measure would give 
facilities for fraudulent collusion, and pre- 
ference in cases of bankruptcy, because, 
if a commercial house in Dublin or Belfast 
gave a judgment to a creditor in Man- 
chester, it might be used by the latter to 
obtain a fraudulent advantage. Another 
objection entertained against the Bill was, 
that it would tend to centralize much of 
the legal business of Ireland in Lon- 
don. The hon. and learned Gentleman 
had not been able to show by any re- 
turn that any practical grievance existed. 
There were plenty of law reforms in which 
the hon. and learned Gentleman would 
have the co-operation of all persons; but 
this was not one of them. Under these 
circumstances, considering the general ob- 
jection of the legal profession, of the com- 
mercial classes, and the community at 
large in Ireland to the measure, he cor- 
dially seconded the Amendment. 


Mr. L. Bland 


{COMMONS} 
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Mr. AYRTON said, that he thought a 
Bill of this kind ought not to be discussed 
on any grounds of nationality, but on the 
broad ground of whether it was or was not 
a measure of law reform. For his part, he 
would support the Bill if he were satisfied 
that it was really a measure of law reform; 
but it appeared to him to be, in that re- 
spect, a proceeding entirely in the wrong 
direction. There was at present a demand 
for a codification of the law, but while they 
made that demand they should be careful 
to have their legislation consistent with the 
codification which they required. This 
measure appeared to him to interfere with 
the prospect of a general codification ; be- 
cause, as there were three codes of law, 
and three modes of procedure in the three 
kingdoms, they would, by passing such a 
measure, decide that that difference of code 
and procedure should exist. Looking to 
the case of England alone, he thought it 
would certainly be a most inconvenient 
thing for a person who happened to be on 
a visit to Ireland, to find that a judgment 
recorded against him in England was 
brought against him in Ireland, without 
having received any notice whatever of 
what had taken place. Perhaps, before 
moving in such a question as this, the first 
step ought to be, to consider whether a 
more summary mode of procedure in cer- 
tain cases than now existed could not be 
adopted. They had recently considered 
the case of summary judgments when 
there were good grounds for giving them, 
and it would, he thought, be well to consi- 
der whether they could not enlarge that 
principle, so as to include summary pro- 
ceedings on judgments obtained in other 
countries. As regarded England, it ap- 
peared to him that the proper principle 
would be, to extend the provisions of the 
Summary Procedure Act relating to bills 
of exchange to all claims whatever, fortified 
by written obligations, or which arose out 
of judgment. That would be proceeding 
on the principle of codification; but nothing 
could be more inexpedient in the practice 
of the law than that there should be differ- 
ent statutory forms of procedure applicable 
to different demands. With regard to 
Seotch procedure, with which he was un- 
acquainted, he would say, let the Scotch 
lawyers find out how a foreign judgment 
could be most summarily enforced in their 
courts, and then propose the proper re- 
medy. As to Irish procedure, it had been 
so much improved of late, that it was not 
thought necessary to introduce the sum- 
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mary process on bills of exchange into that 
country ; but it would be for the Irish 
Courts to consider whether they had ar- 
rived at perfection of procedure with regard 
to those obligations to which he had spe- 
cially alluded, and if they found that the 
English mode was better than their own, 
they ought to adopt it. It was not for him, 
however; to interfere with the reform of 
the Irish law. There were plenty of Irish 
lawyers fully competent to deal with the 
subject. One great defect in the Bill be- 
fore the House was that the summons— 
the inquiry which was to give effect to the 
judgment—was not to be in the place 
where the judgment was to be enforced, 
but in the place where it was to be obtain- 
ed. Now, the protection which every man 
ought’ to have, required that the informa- 
tion should be given in the place where a 
judgment was to be enforced. Upon the 
whole, therefore, he should oppose the 
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preposterous than to make, as this Bill 
proposed, the judgment of a Scotch Court 
more forcible in England than the judg- 
ment of an English court would be? In 
Scotland, when a decree was given in 
absence, forty years was allowed to dispute 
it. Transfer that judgment to England 
and it became absolutely irreversible, The 
Scotch lawyers themselves said that there 
was no finality to a Scotch proceeding 
until it reached the House of Lords. He 
did not know whether this measure ex- 
tended to the decrees of the Sheriffs’ 
‘Courts in Scotland, but proceedings in 
| those courts were never final, being liable 
to be carried to the Court of Session: 
yet this Bill would make a judgment which 
was easily reversible in Scotland, irre- 
versible when transferred to England and 
Ireland. What he wanted was to reduce 
| the Scotch law to the same principles of 
common sense which characterized the law 





Bill. | of England. One of the first maxims of 


Mr. M‘MAHON said, he considered the 
measure a violation of the established | 


the English law was, that no man should be 
condemued without being heard in his own 


ptinciples of law and jurisprudence for | defence ; but in Scotland a dishonest cre- 
which there was no excuse or necessity, | ditor had no difficulty in obtaining a judg- 
and he trusted it would never be passed by | ment in the absence of his debtor. Sup- 
the House. The great anomaly of the! pose an English gentleman went to Scot- 
Bill was that it would impose upon Eng-| land, on a shooting or fishing excursion 
land and Ireland the law of Scotland, | for instance, and if he only left a gun or a 
which was at variance, not only with the | fishing-rod behind him to bring him within 
law of those countries, but of France, and | the jurisdiction of the court, his creditor, 
of every other nation entitled to our re-|if he were ‘‘furth’’ of Scotland, as the 
spect. The proper course would be to! phrase was, had nothing whatever to do 
assimilate the law of Scotland to that of but to go to the Scotch court and obtain 
England. Scotch lawyers were beginning | a citation against him, and then a decreet 
to see that the inevitable result of our le- | in absence ; and the first thing which the 


as would be to assimilate the Scotch | creditor would hear of the claim would be, 
a 


w to that of England, as was very plainly | 
laid down in an article lately published in| 
the Journal of Jurisprudence. That being | 
the case, why should the hon. and learned | 
Gentleman (Mr. Craufurd) endeavour to | 


if this Bill should pass, when the writ of 
execution was served upon him in this 
country. This judgment, too, though it 
might easily be overturned on appeal in 
the Scotch court, could not be touched 





impose on England and Ireland some of | when once it was registered in England or 
the worst features of the jurisprudence of | Ireland. Even if the debtor were in Scot- 
Scotland. Few lawyers indeed, except’ land, all the creditor had to do was to get 
those wlio hoped to be Lord Advocates, | him summoned at the market-cross of 
would venture to affirm that the commer- | Edinburgh, and, after a certain number of 
cial law of Scotland was beneficial to that | ‘‘ Oh yeses” and fixing the summons to 
country ; and he believed that among the | the cross, the judgment could be obtained 
people of Scotland themselves there was just the same. Even this ceremony, it 
an almost universal feeling in favour of the | was said, was often omitted, and many 
introduction of English law. The Scotch | writs were executed in Scotland without 
ystem of law for 3,000,000 of people cost | the summons ever having left the attor- 
as much as that for the whole of England | ney’s office. It was to be hoped, therefore, 
with a population of 18,000,000; they | that before Gentlemen from Scotland at- 
had thirteen Judges in the Superior Courts | tempted to force the Scotch law upon the 
and an enormous judicial staff in the | other two kingdoms they would take the 
Sheriff Courts. Could anything be more | trouble to remove from it such barbarous 
12 
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anomalies as these. The effect on com- 
mercial transactions would be disastrous, 
by the facility it would give of fraudulently 
obtaining judgments. Again, suppose a bill 
of exchange were obtained by a Scotch- 
man from a merchant in London fraudu- 
lently, under circumstances which would 
prevent it from being recovered in any 
other country, all the Scotch holder had to 
do was to get some one to order goods 
from the London trader, which when they 
were sent down to Scotland would render 
him liable to the jurisdiction of the Scotch 
courts, and immediately judgment might 
be obtained on his bill, which, when once 
registered in England, could not be set 
aside. But there was a still further ano- 
maly in the Scotch practice. In the Eng- 
lish or Irish courts, when a man got notice 
of an action, all he had to do was to in- 
struct an attorney to put in an appearance; 
but in Scotland the agent employed was 
liable for all the costs of the action ; con- 
sequently no writer to the signet in Scot- 
land would appear for a stranger until he 
had got security, not only for his own 
costs, but for the costs of the other side 
also. To import such extraordinary hard- 
ships as this into the English and Irish 
procedure would be anything but law re- 
form, and he hoped, therefore, that the 
House would pause before it gave its sanc- 
tion to this Bill, 

Mr. NEATE said, the question to be de- 
cided was whether Irish and Scotch courts 
were to be considered as foreign courts in 
English courts, and vice versd ; and also 
whetherthe judgments of those Courts were 
to have no more force here than the judg- 
ments of foreign courts—that is, to be con- 
sidered as a primd facie ground of action. 
As far as Ireland was concerned the English 
and Irish forms of procedure were so much 
alike that the decisions of the Court of 
Queen’s Bench in England were quoted in 
the Queen’s Bench in Ireland, and vice 
versd ; and there was no reason, therefore, 
why a judgment pronounced by one Court 
should not have as much effect in either 
country as the judgment of the other. 
The legal documents, too, of the two coun- 
ties were so much alike that the inferior 


culty in judging what was really a judg- 
ment of the courts of the other country. 
So far as England and Ireland were con- 
cerned, there was no objection to the Bill; 
asregarded Scotland, the case was different. 
But he could not allow that the Scotch 


code, which was the code of the greatest | 
| 


Mr. M‘ Mahon 


{COMMONS} 
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part of the civilized world, was liable to 
the epithets which the hon. and learned 
Gentleman the Member for Wexford (Mr. 
M‘Mahon) had bestowed upon it. If the 
question were referred to the lawyers of 
Europe the chances were that it was our 
own code which would be pronounced bar- 
barous and anomalous. The objections 
which the hon. and learned Gentleman had 
urged to the manner in which Scotch 
judgments might be made available in this 
country and in Ireland were more fitted 
for Committee than for the second reading, 
and if there were any force in them they 
might be easily remedied in that stage. 
Mr. WHITESIDE said, that though 
he had no objection to any private Mem- 
ber trying his hand at law reform, yet a 
Bill of this importance ought to have been 
introduced by the Government. No doubt 
the Scotch law contained many sound prin- 
ciples imported from the civil law, but that 
part of the Scotch practice which the hon. 


and learned Gentleman’s Bill sought to im- - 


port into England and Ireland was opposed 
to all natural justice, and he could never 
consent to see it made part of the English 
and Irish procedure. The last time that 
this Bill was under the consideration of 
Parliament, the right hon. Gentleman the 
Attorney General for Ireland had sue- 
ceeded in introducing into it an Amend- 
ment— the requiring of a copy of the 
judgment to be registered instead of a 
mere extract from it—which the hon. and 
learned Mover of the Bill declared to be 
destructive of its principle and detrimental 
to its working, and yet that very provision 
was introduced into the Bill which the 
House was now asked to read a second 
time. The Scotch were a wary people, 
as Lord Brougham had once said, and 
when he saw the Scotch Members unani- 
mous in endeavouring to pass a piece of 
legislation for their own country he was 
generally inclined to vote with them, feel- 
ing sure that it was likely to be advan- 
tageous ; but when they sought to import 
part of their legal procedure into the rest 


|of the kingdom they must condescend to 
| give valid reasons for it, and must be pre- 
| pared, too, to listen to a little wholesome 
officers of the courts would have no difii- | 


contradiction. By this Bill every judg- 
ment heretofore obtained in any one of 
the three kingdoms might be registered 
and made available in the others. A judg- 
ment, therefore, which had been obtained 
in Scotland might be taken at once to 





Dublin, and by the law of Ireland, having 
been registered in the Court of Common 
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Pleas, it might be taken to another office | ment was given; he might go on with his 
and registered against the real estate of action, and just before judgment was given 
the debtor, and then, if it were for more | ‘might pop a letter into the post to his 
than £100, the creditor might go to the debtor, and that might be sufficient notice, 
Rolls and get a receiver appointed over | and he would get his judgment as a mat- 





the landed property of the debtor before | 
he had ever heard a word about it, and | 


this without any redress, too; at least, | Scotland. 


the only redress a man would have would | 
be to go to the Scotch courts, where he | 
would get it perhaps about the end of his | 


life, or at the end of his executor’s life. , 


ter of course. He had no objection to the 
existence of such a mode of procedure in 
If the people of Scotland liked 
such luxuries let them keep.them. But 
_he protested against their being introduced 
into the English and Irish courts. 

Mr. MALINS said, he had listened with 


But where was the necessity of the Bill? | attention to the arguments of his hon. and 


In all his experience he had scarcely ever | 


known a case in which a judgment fairly | 


obtained in this country had been made the 
subject of an action in the Irish courts, 
because, of course, a debtor, if he had no 
real defence to make to a judgment brought 
over to Ireland, did not attempt to oppose 
it. No man was fool enough to dispute at 
the second stage that which was indis- 
putable at the first. Neither would ex- 
pense .be saved by the Bill. First of all, 
a copy of the judgment had to be ob- 
tained, then a Judge’s order for proceed- 
ing to the other court with it, and then it 
had to be registered, the cost of all of 
which could not be under £5 or £6 ; but 
by a Bill which he had succeeded in pass- 
ing some time ago, process might be served 
on the party sued for exactly £1 10s. The 
Bill proposed to abolish the provision by 
which a non-domiciled person had had to 
give security for costs before bringing an 
action, and thus to relieve a dishonest 
creditor from all the difficulty which he at 
present laboured under in bringing an ac- 
tion. It would open the way to all sorts 
of fraudulent executions and to unjust 
preferences of one creditor to another. 
The moment a Scotch creditor had got 
a decreet registered in this country, he 
might take himself off to Scotland; and 
if a debtor wished to upset his judgment, 
he would have to follow him to Scotland 
and take his witnesses with him,—not a 
very economical mode of procedure. Take, 
too, the case of the wrong man being 
served with a process; there was no juris- 
diction in the Bill to set aside such a judg- 
ment in Dublin after the ceremony at the 
market-cross of Edinburgh, which the 
hon. and learned Gentleman the Member 
for Wexford (Mr. M‘Mahon) had de- 
scribed had been gone through. As he 
read the Bill, all the creditor had to do 
in the Scotch courts was to give some 
proof that his debtor had received notice 
of the action at some stage before judg- 





learned Friend, but they did not induce 
him to vote against the second reading 
of this Bill. Many of his objections ap- 
plied to the details only of the Bill, and 
could be readily obviated in Committee. 
When a judgment had been properly ob- 
tained, whether in England, Ireland, or 
Scotland, he could not see why the same 
facilities for its enforcement should not be 
given in all the three countries. It was 
but natural justice, and on the question of 
principle he saw no reason why the Bill 
should not pass. It was a principle of 
English law to treat foreign judgments as 
prima facie evidence of a debt; but he 
could not consent to apply the principle 
of the Bill to Seotch judgments, the law 
of Scotland being substantially different 
from that of England. But the law of 
Ireland differed not from that of England, 
and was administered in the same way. 
Therefore, why should not an Irish judg- 
ment be enforced in England, or vice 
versa? There was perfect reciprocity in 
the Bill, and the judgments of the two 
countries ought to be placed on the same 
footing. The Act 1 & 2 Vict., e. 110, 
which introduced new provisions into the 
law as to judgthents, made a judgment 
a charge upon real estate; and if the 
debtor had lands in Ireland, why should 
not those lands be bound? Why should 
not the creditor have the utmost facility 
for enforcing the judgment in the most 
speedy manner in Ireland? That was the 
great principle of the Bill; and if it was 
not necessary it could do no harm, while if 
necessary its rejection would be a serious 
mischief. With regard to the objections 
against the Bill, so long as a man allowed 
a judgment debt to remain unpaid he could 
not complain of proceedings against him 
to recover it—proceedings which were no 
doubt always disagreeable to debtors. 
With respect to the abolition of security 
for costs, he (Mr. Malins) agreed with his 
hon. and learned Friend (Mr. Whiteside) ; 
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but it was a mere matter of detail, and 
was no reason for rejecting the Bill on the 
second reading, founded, as it was, on 
justice and common sense. 

Tue LORD ADVOCATE said, that 
those who objected to the Bill did so ra- 
ther on account of certain anomalies in the 
Scotch law, than on account of the prin- 
ciples of the Bill. But this was not a 
Scotch measure, nor did it owe its origin 
to Scotch lawyers. It was founded upon 
large general principles of jurisprudence, 
and had the support of many lawyers who 
had been educated according to the Eng- 
lish system. It was supported by the 
Law Amendment Society and by Lord 
Brougham, whose efforts in the cause of 
enlarged legal reform it was unnecessary 
for him to praise. It was no attempt to 
do something for the benefit of Scotland 
or the Scotch, for, while it enabled Scotch 
creditors to recover debts in England 
and Ireland, it gave equal facilities to 
English and Irish creditors in Scotland ; 
and, as England was the larger and richer 
country, was, as it were, the wholesale 
dealer, while Scotland was the poorer 
country, it was probable that the number 
of debts recovered by Bnglish creditors 
in Scotland would largely exceed those 
recovered by Scotch creditors in England. 
The principle of the Bill was that the 
debtor should be obliged to pay his debt, 
whether he were found in England, Scot- 
land, or Ireland, upon a judgment duly 
registered. He did not think that the 
prineiple of the Bill could be more 
clearly and strongly explained than it had 
been by the hon. and learned Member for 
the city of Oxford (Mr. Neate). The 
three kingdoms of England, Scotland, and 


Ireland had three systems’of jurisprudence, | 


or at least three separate jurisdictions, and, 
so far as the decrees of their courts were 
concerned, stood to each other in the re- 
lation of foreign countries. That this was 
not only an anomaly, but a discredit to 
our jurisprudence, it was needless to prove. 
It appeared to him that the remedy for 
this state of things was entirely a matter 
of detail, that the principle of this Bill 
must be admitted, and that about its 
second reading there could be no question 
whatever. The hon. and learned Member 


for Wexford (Mr. M‘Mahon) had made 

some very strong observations in regard to 

the law of Scotland. He was glad to find 

that the hon. and learned Member had 

commenced the study of that system, and 

was quite certain that a little more know- 
Mr. Malins 
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ledge would induce him entirely to change 


236 


his opinion of it. With that view, he 
would recommend him, instead of reading 
books about forms of proceeding, with 
which he was not conversant and which 
he had no opportunity of studying, to de- 
vote a little time to observing the working 
of the system in Scotland. He could as- 
sure him of a hospitable reception in that 
country, and he believed that he would 
find that the Scotch law eontained some 
things which might with advantage be 
introduced into the law of England. He 
would find in Scotland a system of law to 
which the division of law and equity was 
unknown. He would find that the system 
of registry had been applied to lands for 
many centuries. He would find that ec- 
clesiastical courts bad long been abolished; 
that the principle of County Courts, only 
the other day introduced into England, had 
obtained for a long period of time; and 
that the Thirteen Judges not only sat at 
common law, but did all the work which 
in England was performed by the separate 
Courts of Chancery, Admiralty, and Bank- 
ruptey, and the Consistorial Courts. The 
Scotch system, so far from being a bar- 
| barous system, was founded upon the civil 
law which obtained all over Europe as 
soon as it was civilized, and was trans- 
ported directly from France into Scotland. 
No doubt the lapse of time and the com- 
;mercial prosperity of England had built 
up here a system which, although not so 
}weH founded on principle, was to a great 
extent adapted to the situation and wants 
of the country, but he rather thought there 
were some motes to be taken out of that 
system ; there were many fictions still 





maintained in the English courts which 
might well be abolished, and when the hon. 
| and learned Gentleman referred to the Act 
| for the Amendment of the Mercantile Law 
‘of Seotland, he forgot that a similar Act 
was at the same time passed to amend the 
mercantile law of England; and as upon 
some subjects provisions of the law of 
England were incorporated with that of 
Scotland, so upon others provisions of the 
Seoteh laws were incorporated with that 
of England. That was the spirit in which 
law reform ought to be pursued. It was 
the spirit in which this Bill had been 
framed, and he did not think that the 
system of either country would gain by 
the bandying of compliments such as those 
in which the hon. and learned Gentleman 
had indulged. Decrees made after cita- 
tions, and decrees made in the absence of 
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persons, under the Scotch law, could now 
be enforced in the courts of England, and 
if there were thought to be defects in the 
law of Scotland the proper course would 
be to amend that law ; but these defects 
were no reason why a judgment held valid 
in Scotland should not be held valid in 
Ireland. One good effect of this Bill, if 
it passed, would be to call public attention 
in all the three kingdoms to the defects 
and anomalies which might exist in the 
legal system of any one of them. The 
chief defect in the law of Scotland was the 
principle of founding jurisdiction upon ar- 
restments ; and he thought that if this Bill 
passed, it would be a good opportunity for 
considering whether that mode of founding 
jurisdiction should continue. The hon. 
and learned Member for Enniskillen (Mr. 
Whiteside) had referred to two or three 
matters connected with the working of this 
measure as between England and Ireland ; 
but these were matters of detail, and ought 
not, in his opinion, to prevent the Bill 
being read a second time, and thereby the 
principle affirmed that creditors were en- 
titled to obtain satisfaction of their judg- 
ment in whichever country their debtors 
might possess property. 

Mr. NAPIER said, he did not intend 
to draw distinctions between the laws of 
the three countries, or to give an opinion 
as to the Scotch law, because, always be- 
ing treated as foreign law, he had not 
given sufficient attention to it to enable 
him to do so. But the very fact of the 
laws of one country being considered as 
foreign in the others was an objection to 
the presentsBill ; because, up to a certain 
point, the three laws were still kept dis- 
tinct ; beyond that point they were dealt 
with as though they were only one juris- 
diction. It was when judgment was signed 
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that the Irish Members should oppose the 


Bill, as Ireland would derive more advan- 
tage from the Bill than either of the other 
twokingdoms. He would earnestly support 
the Bill, and trusted that the House would 
at last accept it. 

Mr. STEUART said, he would support 
the Bill, as he thought it would remove an 
anomaly in the present system, although 
there were certain details which he should 
wish to see amended. 

Question put, “That the word ‘now’ stand 
part of the Question.” 

The House divided—Ayes 137; Noes 
99 ; Majority 38. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Wed- 
nesday next. 


ELECTION EXPENSES BILL. 
* LEAVE, FIRST READING. 


Lorpv ROBERT GROSVENOR moved 
for leave to bring in a Bill to release Can- 
didates at Elections to Parliament from 
the expense of the booths and hustings, 
and to make payment for the conveyance 
of voters to the poll illegal. The noble 
Lord said the Bill was in the spirit of the 
legislation which had been adopted for the 
last thirty years, and the particular pro- 
visions of it had been recommended to the 
attention of the House by its own Com- 
mittees, and might be said to be based on 
the Reform Act itself. The preamble of 
that Act recited that its object was for 
‘taking effectual measures to cure divers 
abuses which have long prevailed in the 
election of Members and to diminish the 
expenses.” The Committee of the House 
which sat on this subject in 1834 recom- 
mended that every election should be based 
on the broad principle that the Member 


and execution issued that it was most de- | returned to Parliament should be placed 


sirable to keep the jurisdictions separate. 
The Bill applied to all judgments, whether 


in the House free of expense, and that the 
expense of booths and polling places should 


adverse or by confession, and this opened | be defrayed out of the county and borough 
the door to fraud by giving facilities for | funds, instead of being charged upon the 
collusive judgments, and the defeat of! candidates. Having brought these autho- 


honest creditors. There were often mat- 
ters of account between creditors and 
debtors after judgment was entered up, 
and no opportunity would be afforded to 
the debtor to know how the accounts stood. 
The purposes of justice required separate 
jurisdiction before judgment, and equally 
required such separation of jurisdiction 
afterwards. He felt hound to oppose the 
second reading of the Bill. 

~ Mr. HADFIELD said, be was surprised 





ritative statements before the House, he 
thought that he had made a primd facie 
ease of the propriety of this Bill. As to 
the other question comprised in the Bill— 
namely, the conveyance of voters to the 
poll, it was a subject that was much dis- 
cussed on the Corrupt Practices Bill of 
1834, when great doubt was expressed 
whether it was a legal payment on the 
part of the candidates. It certainly was 
not one forbidden by any express statute, 
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but it could not be justified under any con- 
stitutional theory whatever. If it were 
the case that the House believed that cer- 
tain poor voters were unable to walk a 
short distance once in three or four years, 
it was a very low opinion indeed of them 
which the House entertained; but if they 
must be carried, let them be carried at the 
public expense, for there was no reason 
why candidates should be called on to bear 
such an expense. They had already pass- 
ed Acts limiting the time for the county 
and the borough elections making treating 
illegal with such advantage that the last 
general election passed off without dis- 
turbance, and he thought the Bill which 
he proposed introducing was another step 
in the right direction. He did not anti- 
cipate any objection to the introduction 
of the Bill; but if it were thought better 
that the whole matter should be reserved 
for the consideration of the Housé when 
the Bill promised on behalf of the Govern- 
ment by the noble Lord at its head, and 
if he could learn that it was the intention 
of the Government to introduce clauses 
bearing on these points, he would not 
carry the Bill beyond a second reading. 
But it was a subject demanding attention. 
In 1834 with very defective returns, the 
Committee had discovered legal expenses 
charged at the general election of 1832, 
to the amount of £64,000, and he was sure 
it was not too much to say that £100,000 
had been expended at the late elections. 

Mr. AYRTON seconded the Motion. 

Motion made and Question proposed— 

“That leave be given to bring in a Bill to re- 
lease Candidates at Elections of Members to 
serve in Parliament from the Expenses of Booths 
and taking the Poll, and to make the payment by 
Candidates of the Conveyance of Voters to the 
Poll illegal.” 


Mr. WILLIAMS said, he did not ob- 
ject to the principle of the Bill, but if the 
object of it was to make the counties and 
boroughs pay the expenses mentioned, he 
did not think it would be productive of 
very much economy. If it became law, he 
did not think that any election in the 
country would be afterwards uncontested, 
and it must be remembered that the ex- 
penses of the hustings were the most im- 
material part of the cost. He questioned 


whether true econony would be furthered 
by passing this Bill. 

Mr. H. DRUMMOND said, he did not 
rise to oppose the introduction of this Bill; 
but, if the noble Lord meant to apply it to 
the counties, the object of it really was to 


Lord Robert Grosvenor 


{COMMONS} 








240. 


disfranchise the poor people. It would 
give additional predominance to the towns, 
and swamp the counties in the towns, 
But if there was a party of gentlemen 
connected with the metropolis who had 
so great a desire to moderate election ex- 
penses, what a pity it was that they did 
not consider that before the elections. 
No, these Marylebone tradesmen would 
not come up to vote for their beloved Lord 
Ebrington without £7,000 for cab ex- 
penses. The Bill, however, would not do 
much harm, if applied only to residents 
within the counties, and did not apply to 
persons coming from one county into an- 
other. As the noble Lord said, he did not 
object to throwing the Billinto the general 
hodge-podge of next year, its introduction 
or rejection now was not a matter of much 
importance. 


(Ireland) Bill. 


Question put, “ That leave,” d&e. 


The House divided :—Ayes 151; Noes 
58: Majority 93. 

Leave given. 

Bill ordered to be brought in by Lord R. 
Grosvenor, Mr. Buruer, and Mr. Ditiwry. 


Bill presented, and read 1°, 


COURT OF CHANCERY (IRELAND) BILL. 
LEAVE. SECOND READING. 


Mr. WHITESIDE moved for leave to 
introduce a Bill to make provision for the 
Appointment of Registrars to the Masters 
of the Court of Chancery in Ireland ; also 
for the safe custody of Title Deeds and 
Documents lodged in the said Court; and 
to amend the practice in certain particu- - 
lars. In doing so, the hon. and learn- 
ed Gentleman took occasion to state that 
upon the death of the late Master Henn— 
whose place the Government had come to 
the conclusion not to fill up—the three re- 
maining Masters had in a manner, which 
did them great credit, undertaken to clear 
off all the arrears in his office—amounting 
to some 800 or 900 causes—provided they 
were supplied with a reasonable staff for 
the purpose. That proposal, however, had 
been met upon the part of the Government 
by the munificent offer to afford them the 
services of a clerk with a salary of £100 
per annum, with the prospect of having his 
position improved by an increase of £10 
upon his annual income until it should 
amount to £200. That offer the Masters 
had very properly declined, inasmuch as 
they did not deem it desirable to allow the 
business to pass through the hands of the 
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person whose services they would be likely | represented to them the position which 
to secure for so trifling a remuneration. | this new clerk would occupy, and stated 
They had, however, signified their readi- | that he thought the Masters had named a 
ness to enter upon the task of clearing off | very moderate sum when they mentioned 
the arrears if the sum of £200 were al-| £200. The Treasury accordingly adopted 
lowed annually for the payment of a proper | the full recommendation of the Lord Chan- 
officer. That very reasonable proposal had | cellor, and the order had been already issued 
not, however, as yet received the sanction | authorizing the appointment of the addi- 
of the Treasury, notwithstanding the cir-) tional clerk at £200. The second proposi- 
cumstance that a considerable saving in, tion of the hon. and learned Gentleman’s 
dealing with the business which had until | Bill proposed to provide safe places for the 
lately been disposed of in the office of | custody of public records in Ireland. That 
Master Henn would be the result. It was | was a matter which had engaged the atten- 
in order to provide the requisite assistance tion of the Government at different periods, 
for the present Masters in the discharge | until at length, in the course of last 
of their duties that he asked for leave to autumn, it was determined that not only 
introduce the present Bill, as well as to| ought fitting accommodation be erected or 
promote the security of documents lodged allocated for the business of the Encum- 
in the Court of Chancery in Ireland. He bered Estates Court, but also that provision 
might also add that, in accordance with | ought to be forthwith made for the safe 
the existing practice in that court, a case | keeping of the records. It was uncertain 
under the 15th section of Sir John; whether the intervention of Parliament 
Romilly’s Act, before it could be referred was necessary to enable the Government 
to the Masters must be submitted to the | to carry out that determination ; perhaps, 
Lord Chancellor, who had merely to nod | however, some amendment in the exist- 
his head expressive of his assent to the|ing Act might be needed. For some 
proposal, That preliminary hearing it was | time the Government had been engaged 
another object of the Bill to abolish, so about the purchase of land for the 
that the case would in the first instance | erection of the edifices in question. It 
be laid before the men who at present | was intended to erect an isolated build- 
substantially dealt with it throughout its | ing on a Jarge scale, where all the records 
progress. In fact, he wished to enable of the different courts of law would be de- 
the Masters to begin and complete their | posited. It seemed to him, therefore, that 
business without extraneous and unneces-| the two main objects of the Bill of the 
sary references. For instance, in winding- | hon. Member for Enniskillen were already 
up accounts they were for a while preclud- | realized. As for the third object of the 
ed from signing cheques on the estate ;| Bill, which would enable the Master, with- 
but now that that power is given there is| out an order from the Lord Chancellor, 
no one to draw up the orders, and that’ to entertain a petition in Chancery, he 
accordingly was left to the solicitors them- | would not stop to consider the expediency 
selves—an improper state of the practice. ofsuch a proposal. According to the pre- 
His Bill would amend that also. He would | sent practice, all petitions went before the 
now move for leave to bring in the Bill. | Master on the order of the Lord Chan- 

Mr. J. D. FITZGERALD said, he|cellor, and in the great majority of cases 
hoped to convince the hon. and learned | the order was made as a matter of course ; 
Gentleman and the House that this Bill | but every one who was acquainted with the 
was unnecessary. As had been stated by | Irish Court of Chancery must be aware 
the hon. and learned Gentleman, in conse- | that the discretion of the Lord Chancellor 
quence of the death of Master Henn, the| was exercised to determine whether a case 
Lord Chancellor, in March last, after con-| came within the statute, and whether it 
sulting the surviving Masters, reeommend-| was a fit case to be referred to the 
ed the addition of another clerk to each of | Master. Next Session a large measure, 
the Masters, at a salary of £200. The) having reference to the Incumbered Es- 
Treasury acceded to the recommendation, | tates Court and the Court of Chancery 
with this exception, that the salary should| in Ireland must be introduced, and what- 
be £100 a year, rising by £10 a year till| ever enactments regarding the transac- 
it was £200. The Masters declined the tion of business in those courts were ne- 
offer ; and he thought in so doing they | cessary could then be introduced. Under 
acted very properly. When he came/ those circumstances he would submit that, 
to London he went to the Treasury, and | as the objects of the hon. and learned Gen- 
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tleman would be otherwise answered, it 
would be superfluous to proceed with the 
present Bill. If, however, he wished to 
Jay the Bill on the table, he (Mr. Fitz- 
Gerald) should not oppose its introduction. 

Mr. WHITESIDE said, though grati- 
fied at the prospect held out by the hon. 
and learned Gentleman, still as there were 
three or four practical inconveniences ad- 
justed by his Bill, which would otherwise 
remain unredressed, he could not undertake 
to withdraw the Bill until, at all events, 
those details had been ventilated. 

Leave given. 


Bill ordered to be brought in by Mr. Wurrz- 
sipE, and Mr. Napier. 


Bill presented, and read 1°, 


MEDICAL PROFESSION BILL. 
LEAVE. FIRST READING. 


Mr. HEADLAM, in moving for leave 
to introduce a Bill to alter and amend 
the Laws regulating the Medical Profes- 
sion, said it would be in the recollection of 
all present who were Members of the last 
Parliament that the first general object of 
the Bill was to ensure uniformity of me- 
dical education throughout the United 
Kingdom; so that a gentleman educated 
for the medical profession in Scotland 
would have to go heeagh the same curri- 
culum of studies as his brethren in Eng- 
land and Ireland. That was the first and 
most important feature of the Bill. It 
then went on to provide that a person who 
had passed his examination in one part of 
the kingdom obtained thereby a right to 
practise in any other. There was to be 
complete reciprocity of practice between 
England, Scotland, and Ireland. The 
third and last object of the Bill was to 
provide that a complete registry of the 
medical practitioners of the country should 
be kept, so that the public might be able 
to know who were duly qualified to prac- 
tise. He had only to add that the objects 
of the Bill were carried out by a machi- 
nery which had been most carefully con- 
sidered, and which had been approved of 
by the members of the medical profession 
generally. 

Mr. NAPIER seconded the Motion. 

Mr. COWPER admitted that the sub- 
ject of the Bill was one of great impor- 
tance, and was glad to hear that it had 
met with the approbation of that profession 
the interests of which it to so great an ex- 
tent affected, because, during upwards of 
fifteen years that medical reform had been 
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mooted, the impediment to satisfactory le- 
gislation had mainly arisen from differences 
of opinion among those who represented 
the views of the medical profession. The 
subject was one of very great importance, 
and pressing urgency. The State had 
taken upon itself to prescribe what should 
be the qualification of medical practitioners; 
but the laws by which the nature of that 
qualification was regulated were chiefly to 
be found in old charters and old statutes, and 
the whole subject was in a most confused 
and anomalous condition. The qualifica- 
tions required were as various as was the 
area over which those qualifications could 
be exercised. The College of Physicians 
and the Universities of Oxford and Cam- 
bridge adopted a high standard of quali- 
fication. There were other bodies who 
took quite a different view of the subject. 
For instance, the College of St. Andrew’s, 
in former times, had taken a mercantile 
view of the matter, and not having facili- 
ties for personal examination, used to for- 
ward their degree by return of post, on 
receipt of a fee of £25, or whatever sum 
might be agreed upon. This practice had 
been long discontinued, but it showed the 
latitude that existed. The College of 
Physicians was only enabled to give a 
licence to practise medicine within the 
metropolis and for seven miles around it; 
while those who obtained licences at the 
Universities might practise throughout the 
whole kingdom. The College at Glasgow 
could give licences to practise over only 
four counties, while the Coliege at Edin- 
burgh gave them for the whole of Scot- 
land, exclusive of those four counties. In 
the whole there were sixteen bodies in the 
United Kingdom, the diplomas of which 
entitled holders by law or usage to prac- 
tise, and many incompetent persons re- 
ceived licences. For the practise of sur- 
gery, no qualification is required by law, 
and a man could call himself surgeon with- 
out knowing any graver operation than 
carving a fowl, What was generally 
speaking meant by the word “surgeon” 
was a member of the Royal College of 
Surgeons; but that was not the legal de- 
finition of the term ; it was in his opinion 
extremely desirable that the State, having 
assumed the power to settle the qualifica- 
tions for medical licences, should do it 
effectually, and should not allow anybody 
to practise that profession without having 
given proof of competent skill in his art 
as well as that he had received a fair gens 
ral education. As things at present ’ 
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there were to be found among licensed 
practitioners, men who were incompetent 
in technical skill, and deficient in intelli- 
gence and in an ordinary English educa- 
tion. The reason alleged by the College 
of Surgeons, by way of excusing that 
fact was, that the demand for general 
practitioners was so great that, if a high 
standard of competency were fixed as ne- 
cessary before they could obtain a licence, 
the supply would not be equal to the de- 
mand, and the rural districts would be in 
want of the services of medical men. Ex- 
perience, however, in his opinion, tended 
to show that such would not be the case, 
inasmuch as it was quite clear that what he 
might term over-competition now prevailed 
in the profession, as was clearly shown by 
the circumstance that medical men were in 
many instances found to be ready to take 
under the Poor Law Board, salaries which 
they themselves regarded as being an in- 
sufficient remuneration for their services. 
With reference to the Bill before the 
House, he could only say that he was dis- 
posed to look upon it with favour, intro- 
duced as it had been under such favour- 
able auspices, and as emanating from an 
hon. Member who had taken great pains 
with the subject. The views of the Com- 
mittee which had sat some time ago, and 
of which he (Mr. Cowper) was a member, 
embraced the necessity of uniformity of | 
qualification, and of fixing a minimum 
standard, without having attained to which 
no one could obtain a licence to practise. 
In order to come up to that standard it 
was necessary that a surgeon should know 
something of medicine, and that a physi- 
cian should be in some degree acquainted 
with surgery, while it was left to the me- 
dical colleges to fix the qualifications they 
might consider necessary for consulting 
physicians or pure surgeons. These were 
the objects which he thought it was desir- 
able to carry into effect in any legislation 
upon the subject, and in so far as the Bill 
of his hon. Friend tended to that end he 
should give it his cordial support. 

Lorp ELCHO said, it had been re-' 
marked by the late Sir Robert Peel that | 
there was scarcely a Session without a, 





Salmon Bill, and in his (Lord Eleho’s) | 


opinion the same observation might very | 
well be applied to the Bill before the 

House. He must, however, admit that in 

the laws relating to the practice of medicine | 
there existed the most glaring injustice | 
and anomalies, which, for the sake of the. 
profession, as well as of the public, ought | 
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to be removed. He did not, therefore, rise 
to offer any opposition to the introduction 
of the Bill, but simply to put a question to 
his hon. Friend, by the answer to which 
his course with respect to the subsequent 
progress of the measure would be guided. 
Before he put the question he should say 
a few words in explanation of its nature. 
His hon. Friend had introduced a Bill in 
the penultimate Session of the last Parlia- 
ment which passed a second reading, but to 
which so many objections were taken on 
going into Committee, that it was thought 
advisable to refer it to a Select Committee. 
Whatever may have been the intention of 
the framer of the measure, it was certainly 
one which greatly favoured the medical 
corporations. It entirely ignored the po- 
sition of University graduates, and it had 
been, characterized by the hon. Member 
for West Surrey as a Bill to provide for 
certain bodies corporate at the expense of 
our corporations. Well, the Bill was thus 
referred to a Select Committee, which 
sat several weeks, and which effected so 
great an alteration in the provisions of the 
measure that searcely a line of the original 
remained, The Bill thus changed had come 
down from the Committee, and was, he 
might say, unanimously reported to the 
House. Now, he thought the most prac- 
tical step which the House could adopt 
would be to take up that Bill again and to 
pass it into a law, instead of embarking on 
a fresh measure. The question, therefore, 
he had to ask was, whether this Bill was 
bond fide the Bill of the Committee? It 
was possible enough that there might be a 
unanimous feeling among the medical cor- 
porations in favour of this Bill, without a 
corresponding unanimity among the great 
body of the profession ; and he was very 
much afraid that the tendency of the hon. 
and learned Member’s Bill would be, as 
the former one was, to benefit the eorpo- 
rations at the expense of the Universities. 
Now, the medical education given in the 
Universities of Scotland and in the Uni- 
versity of London was about the best in 
the United Kingdom, and their degrees 
were a better test of a medical man’s 
qualification than the examination before 
any of the corporations. The degree of Doc- 
tor of Medicine of the University of Lon- 
don carried more weight with it than the 
diploma of the College of Physicians, yet 
an M.D. of the University of London was 
prohibited from practising within seven 
miles of the metropolis. If the Bill were 
bond fide the Bill of the Committee he was 
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ready to give the hon. and learned Member 
his humble support, but if it differed in 
any essential respect he should ask leave 
of the House tolay upon the table to-mor- 
row the Bill recommended by the Com- 
mittee. 

Mr. HEADLAM said, that in some 
respects his noble Friend had rather se- 
riously misrepresented the circumstances 
under which the former Bill had been 
brought before the House. So far from 
that having been a Bill brought in on be- 
half of the corporations and colleges of the 
profession, it had been prepared and 
brought forward by a totally different 
body, who were not in any way connected, 
but were rather antagonistic to the colleges. 
This body, of which Sir Charles Hastings 
was the President, went to the Secretary 
of State for the Home Department, and 
asked him to bring in the Bill. The Go- 
vernment declined to do so. They then 
applied to him (Mr. Headlam) to bring it 
in. So far from the Bill being in favour 
of the corporations, it was through their 
influence that it had been sent to the Se- 
lect Committee. A deputation from the 
corporate bodies went to the Secretary of 
State for the Home Department, and in- 
duced him to offer objections to its going 
into Committee, and their opposition had 
been the cause of the final rejection of the 
Bill. In answer to his noble Friend’s 
question as to whether the present measure 
was bond fide the Bill of the Select Com- 
mittee, he would at once tell him that it 
differed in one most important particular. 
According to the scheme of the Commit- 
tee, the Government was to appoint every 
single member of the council of the go- 
verning body. Now, in that shape the 
Bill would not have had the slightest 
chance of meeting the favour of that 
House, or of being acceptable to the medi- 
cal profession and the country. In that 
very material respect his Bill differed from 
the Bill of the Committee ; but it conform- 
ed in all other material respects to the 
principles which were laid down by the 
Committee. It provided for education in 
the shape suggested; and it had regard to 
the rights and interests of all licencing 
bodies. 
the University had been fully and fairly 
considered was, that the names of the hon. 
Baronet the Member for the University of 
Oxford and the right hon. Gentleman the 
Member for the University of Dublin were 
upon the back of this Bill. He believed 


the Bill had regard to the rights and inte- 
Lord Elcho 
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rests of all parties in the medical profes- 
sion, and to the rights and interests of the 
public at large. His noble Friend was 
entirely in error when he suggested that 
there had been any intention to introduce a 
clause, inflicting a penalty on any one con- 
sulting an unregistered practitioner. There 
had never been the slightest attempt to put 
a stop to people ‘‘ quacking ”’ themselves if 
they felt so disposed. The framers of the 
Bill knew that the practice was too general 
for them to attempt to fetter the subject in 
the free exercise of his judgment in that 
particular. After that statement, his noble 
Friend would of course be at full liberty to 
take any steps he might think fit ; but he 
hoped, under the circumstances, he should 
have leave given him to introduce the 
Bill. 

Mr. NAPIER said, he was a Member of 
the Select Committee on the previous mea- 
sure. He hoped every facility would be 
given for passing the present Bill. They 
could not all have their particular views 
carried out; there must be concessions 
made in order to get a good and practicable 
measure. He believed that it was the 
great object of all parties to elevate the 
whole system of medical education, and to 
make it uniform, both of which desirable ob- 
jects would be substantively effected if the 
measure passed into law. His own con- 
stituency and the other Universities in 
Ireland had agreed to it, various other bo- 
dies in England and Scotland had agreed 
to it, and he thought it would be improper 
to disappoint their expectations. The 
great thing was to get a good basis in a 
sound enlightened general education of the 
members of the medical profession. This 
Bill would tend much to carry that out. 
He hoped, therefore, the House would give 
it every facility in passing. 

Mr. CRAUFURD, as a Member of the 
Select Committee of last year, while con- 
curring as to the desirability of making a 
good sound basis of education for the medi- 
cal profession, could not but regret that the 
course taken by the noble Lord below him 
(Lord Elcho) had not been followed on the 
present occasion. They had had great 
difficulty in framing a measure which should 
satisfy the corporations and colleges, but 
notwithstanding the difficulty of the task 
they had come to an almost unanimous re- 
sult. He thought, after having experienced 
the labowe of that Committee, it was much 
to be regrstted that in pursuing this ques- 
tion the on. Member for Newcastle (Mr. 


Headlam) had not adopted the course which 
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appeared the most natural, that of bringing 
in the Bill as framed by that Committee, 
and leaving it to the House to decide whe- 
ther his objections to the measure were 
really euch as ought to be met and attended 
to. He thought good grounds could be 
shown for the alterations made in the Bill 
by that Committee. He did not think the 
interests of medical reform could be served 
by their continually chopping and changing 
measures. As the present Bill differed 
in the material point of the governing 
body, he should reserve to himself the 
adoption of the course he should pursue 
until he saw it in print. 

Mr. BLACK was of opinion that it was 
to be regretted that the Bill of the Select 
Committee had not been laid on table as 
the foundation of any Bill to be passed 
through that House. He would suggest 
that that course be adopted, in order that 
the House might be enabled to judge be- 
tween the two measures, and decide on the 
best. 

Lorp ELCHO begged to explain that 
he had not implied that the hon. and 
learned Gentleman the Member for New- 
eastle had brought in the former Bill to 
favour the colleges, he had merely stated 
that he thought that would have been the 
effect of the measure. After listening to 
the reply of the hon, Gentleman, he 
begged to state that he should to-morrow 
ask for leave to bring in the Bill to which 
he had referred. 

Leave given. 


Eill ordered to be brought in by Mr. Heapuam, 
Sir Witt1am Hearucors, and Mr. Narrer. 


Bill presented, and read 1°. 


House adjourned at Five o’clock, 





HOUSE OF LORDS, 
Thursday, May 14, 1857. 


Minutes.] Took the Oaths (singly).—His Royal 
Highness the Duke of Cambridge; several 
Lords, 

Pustic Bitts—1* Young Persons in Employ- 
ment Instruction. 


OPIUM TRADE WITH CHINA—OPINION 
OF THE LAW OFFICERS—QUESTION, 
Tue Earn or SHAFTESBURY re- 

called to the recollettion of their Lordships 

that at the close of the last Parliament he 
brought under their notice a series of 
questions relating to the opium trade, and 
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the mode in which it was carried on by 
the East India Company. The result of 
the discussion upon that occasion was that 
the question of the legality of the traffic 
was referred to the law officers of the 
Crown; and he now wished to ask the 
noble and learned Lord on the woolsack 
what progress had been made in the in- 
uiry by those functionaries ? 

Tue LORD CHANCELLOR said, that, 
in consequence of what passed when this 
subject was last before their Lordships, he 
immediately communicated to his col- 
leagues, and particularly to the President 
of the Board of Control, the questions 
submitted by the noble Earl. As soon as 
the elections were over the President of 
the Board of Control lost no time in direct- 
ing the proper officer connected with his 
department to draw up a case, stating the 
facts, that it might be submitted to the 
law officers of the Crown. That was done 
—but there was some difficulty arising 
from the circumstance that it was all- 
important that the facts should be stated 
accurately—a task by no means so easy 
as might at first sight appear. The case, 
however, was drawn up, and it had now 
been transmitted by the President of the 
Board of Control to the Court of Directors, 
in order that they might see whether, in 
their view, the facts were correctly given. 
It was at present in their hands ; but he 
believed that in the course of a few days 
it would be laid before the law officers of 
the Crown; for there was no reason to 
apprehend that the facts were inaccurately 
stated. 


INDIAN ADMINISTRATION—CASE OF 
MR, THOMAS. 


Tue Marquess or CLANRICARDE 
moved— 
«That there be laid before this House : 

“ Return of the Appointments held by Mr. Thomas 
in the Civil Service of the East India Com- 
pany in the month of September 1854, and 
of the Appointments he may have since held 
up to the Date of the latest Accounts, distin- 
guishing Judicial from other Appointments : 
Also, 

“ Copies of any Correspondence that may have 
taken place between the Governor or other 
Superior Authorities at Madras and Mr. 
Thomas relative to the Case of Bhawanny 
Lallah v. Thomas, and to the Judgment de- 
livered thereupon in the Supreme Court of 
Madras by Chief Justice Sir Christopher 
Rawlinson : And also, 

** Copies of any Correspondence that may have 
taken place between the Home Government 
and the Government of Madras upon that 
case,” 
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The noble Marquess said that he had to 
bring before their Lordships a case of in- 
justice, which if passed over without notice 
would be a disgrace to the British Crown, the 
British Parliament, and the British nation. 
He knew nothing of the gentleman against 
whom he had such grave cause of complaint, 
but he knew that this was not an isolated 
instance, and that the magisterial system 
of India, by placing despotic power in the 
hands of non-professional and unlearned 
men, subjected the Natives of that country 
to tyranny and oppression unknown under 
any other Government in the world; and, 
therefore, although he knew that discus- 
sions on Indian affairs were not very ac- 
ceptable to their Lordships, he had thought 
it his duty to bring this case before 
them. The facts were briefly these :— 
Mr. Thomas, in September, 1854, was a 
collector and magistrate in one of the dis- 
tricts in our Indian Empire, and Bhawanny 
Lallah was a wealthy Native merchant re- 
sident in the same district. On the 26th 
of September, Mr. Thomas, who was not 
then at his post, but at a distance of sixty 
miles, sent to Bhawanny Lallah a note 
desiring him to wait upon him. He (the 
Marquess of Clanricarde) need scarcely 
remind their Lordships that travelling in 
India was not an undertaking of so easy 
a character as in a country where railways 
existed ; and Bhawanny Lallah, thinking 
that he might dispense with attending on 
such a summons, did not go. For three 
months after sending the note to which he 
had just referred, Mr. Thomas remained 
away from his district, his duties being 
administered by two other magistrates, to 
whom no complaint was made of this non- 
compliance with Mr. Thomas’s request. 
Mr. Thomas returned, however, on the 
14th of December, and upon the 22nd 
of the same month he sent a notice to 
Bhawanny Lallah that he must attend at 
the court on the following day. On the 
morning of the 23rd, Bhawanny Lallah 
was taken by Peons to the court, and was 
there detained until six o’clock on the 
same evening, when he was told that he 
must come again on the following day. 
On the next morning he was again taken 


through the streets under the care of these | 


constables, and the same scene was en- 
acted for fourteen successive days, without 
any charge whatever having been brought 
against him. On the 6th of January, 


however, a confused sort of examination 
was ultimately held, and certain witnesses 
were examined upon a charge which, for 


The Marquess of Clanricarde 
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the first time, was made against this Native 
merchant, to the effect that he, Bhawanny 
Lallah, had been instrumental in getting 
up a mob on the 3rd of September, on the 
occasion of some Mahomedan ceremony, 
Bhawanny Lallah denied that he was pre- 
sent in tle town on the day on which the 
mob was said to have collected. Certain 
questions were then addressed to him, bat 
he was not permitted to exantine the wit- 
nesses produced. On the 7th of January, 
a paper was presented to him stated to 
contain a digest of the facts elicited at that 
examination, and to which he was desired to 
affix his signature. This Bhawanny Lallah 
declined to do on the ground, amongst other 
reasons, that the witnesses had not been 
examined, or his own statements correctly 
taken down. Upon that refusal he was re- 
moved to the common gaol, and there con- 
fined during the night without food, and 
with the prohibition to communicate with 
any person whatever. .On the following 
day, at two o’clock, he was again brought 
up, and once more desired to sign the afore- 
said document, and he was distinetly given 
to understand that if he declined he would 
be reincarcerated without food; and in ter- 
ror of the execution of that threat he un- 
willingly signed the document. Now, he 
(the Marquess of Clanricarde) had simply 
stated the facts as they had been given by 
Sir Christopher Rawlinson when the case 
subsequently came before him, and he 
appealed to their Lordships whether the 
influence under which that signature had 
been wrung from Bhawanny Lallah was 
not one of torture by starvation. After 
the signature, however, had been obtained, 
he was told he was convicted upon it, and 
must find bail of 200 rupees—£20. Some 
friends in court offered to give security. 
The magistrate refused it, and for seven- 
teen days and eighteen nights this merchant 
was kept in gaol, at the end of which time 
he was admitted to bail, the bail being 
only for £20. Bhawanny Lallah brought 
the matter before the Supreme Court, 
He was awarded 1,000 rupees, but a point 
—namely, the competency of the court to 
question the acts of any magistrate, which 
had been reserved on the trial, was subse- 
quently heard in the full court, and the re- 
sult was that this man was left without any 
redress whatsoever; and every petty ma- 
gistrate in the Mofussil territory—that is 
to say, throughout the length and breadth 
of India—might with impunity torture and 
oppress him. Was that a state of things 
becoming the British Crown or the British 
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Parliament to permit? If this had been 
an isolated case, it would not perhaps have 
been worth while to notice the aberrations 
of one man; but he had good reason to 
believe that it was only one out of a large 
number of such cases. He (the Marquess 
of Clanricarde) would probably be told that 
a Commission had been sitting, and that 
the result would lead to some great im- 
provement in the administration of justice 
in India, With regard to the proposed 
changes, he trusted in some points they 
would prove to be beneficial; but he feared 
that in others they would not be so. He 
believed that magistrates appointed in the 
same way, and under no control or super- 
vision, were to be continued-throughout the 
country. The consequence was, that the 
European residents with one accord had re- 
fused to be subjected to the jurisdiction of 
tribunals so constituted. It was far other- 
wise with the Supreme Court. There the 
law was administered by lawyers trained 
in this country, and the tribunal enjoyed 
the full confidence as well of the Natives 
as of all the Europeons in the country. 
Bat it was said that that Supreme Court, 
notwithstanding its high character, was to 
be abolished, and a mixed court substitut- 
ed for it. The result of such an arrange- 
ment would be that the new tribunal would 
be presided over by men dependent upon 
the East India Company, and without the 
independence which the Judges of the Su- 
preme Court now happily enjoyed. Such 
result would be far from good. In one 
respect there would be a blessed change, 
for it was proposed that all persons in 
India should be subjected to the jurisdic- 
tion of the same tribunals. What state 


‘ must that country be in where there was 


one kind of justice for the Natives and 
another for Europeans, and where Eng- 
lishmen claimed to have a separate ju- 
risdiction for themselves? -It was in evi- 
dence that no honest man in India would 
have recourse to the Company’s Courts. 
He held in his hand published statements 
of Europeans resident in India, who com- 
plained with the deepest indignation of the 
notion of being subjected to the whims, the 
prejudices, and the blunders of the officials 
in the subordinate courts. He believed 
that, if that scheme were carried into ef- 
fect, before long no European would re- 
main in the country, or invest capital in 
it if he was to be made amenable to the 
jurisdiction of those Company’s Courts. 
They would only remain if they were under 
the jurisdiction of the Queen’s Courts and 
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the Supreme Court as at present establish - 
ed. Would their Lordships believe it pos- 
sible that at this time of day there was one 
portion of the servants of the British Crown 
who claimed exemption from the jurisdic- 
tion of courts to which they were ready to 
subject every other class of their fellow- 
subjects? The civil servants of the East 
India Company actually claimed to be 
exempted from a jurisdiction to which 
all other subjects of the English Crown 
in India were to be amenable. Was 
that the even-handed justice of England? 
Surely, as was said in the pamphlet to 
which he had just referred, the proverb 
applied to this case, ** That which was 
sauce for the goose was sauce for the 
gander.”’ He submitted that this was part 
of a system which required complete revi- 
sion, and that it was impossible that those 
subordinate courts could be continued in 
their present state. If they were to be 
allowed to exist, their operations must 
be superintended by Englishmen who had 
received a legal education. They had a 
Judicial Committee of Directors sitting in 
Leadeuhall Street. He should be glad 
to know what this Committee did; and 
on that point he should shortly submit a 
Motion to their Lordships, which he hoped 
would have the effect of eliciting some in- 
formation which it was desirable the public 
should possess. He would only further 
say that he trusted if any papers were in 
the hands of the Government relating to 
the subject which he had brought under 
the consideration of the House they would 
be forthwith laid upon the table. 
Eart GRANVILLE said he could not 
quite agree with the noble Marquess in the 
assumption that discussions upon Indian 
subjects were always unpalatable to the 





House. From time time, on the contrary, 
' very interesting and important debates on 
‘such subjects took place before their Lord- 
ships ; and certainly the clear and able 
manner in which the noble Marquess ad- 
dressed himself to those questions was 
not likely to make their Lordships less 
attentive to them. The noble Marquess had 
received later information on the matter he 
had just brought under the notice of the 
House than he (Earl Granville) had been 
able to obtain. The case, as stated by the 
noble Marquess, appeared to be one of in- 
competence, if not something worse, in the 
proceedings of Mr. Thomas on the occa- 
sion in question; but when, upon that 
case alone, an extensive charge was brought 
against the administration of justice in 
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India, he (Earl Granville) must say such a 
charge was not borne out by the facts 
stated by the noble Marquess. He (Earl 
Granville) was not aware until that even- 
ing of the second charge which the noble 
Marquess had brought against Mr. Thomas. 
It was not mentioned in the official papers 
as yet received by the Government on the 
subject. He had only to say that an appli- 
cation had been made to the Government 
to proceed against the magistrates in this 
matter, but they declined to do that, and 
left the aggrieved party to seek his remedy 
in his own way. The Government, at the 
same time, declined to shield Mr. Thomas 
in any manner ; and as respected the ag- 
grieved party, they contented themselves 
with doing what was usual in such cases— 
namely, advancing money to enable him to 
proceed with his own defence, reserving to 
themselves full discretion as to the course 
they should take after the proceedings 
were closed. Beyond this he was not 
aware of what had taken place, or that 
any subsequent decision on that point had 
been given. The correspondence to which 
the noble Marquess had alluded had not yet 
been received in this country, but it would 
probably arrive in a very short time. 
There was no reason to doubt that, as soon 
as the correspondence was concluded, Lord 
Harris would forward it to the Home Go- 
vernment, and the question was one with 
regard to which they would require a full 
explanation of all the circumstances. The 
sits Marquess had referred to certain 
changes which had already been effected, 
and had expressed his disapproval of one 
alteration which had been made in the con- 
stitution of the Supreme Court, that alter- 
ation having, as he (Earl Granville) be- 
lieved, been recommended in the strongest 
manner before the Committee by most 
competent witnesses. He must remind 
their Lordships that it would be almost, if 
not utterly, impossible to carry on the 
Government of India satisfactorily without 
entrusting to some individuals more arbi- 
trary powers—not using that phrase in its 
strongest sense—than were necessary for 
the government of Her Majesty’s subjects 
at home. At the same time it was, un- 
doubtedly, of the utmost importance that 
the exercise of such authority should some- 
times be checked, and that any abuse of it 
should be punished. Indeed, great care 


should be taken not to confide such serious 
powers to the hands of persons who were 
not likely to exercise them with proper dis- 
cretion ; and he thought the noble Marquess 


Earl Granville 
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had not been sufficiently mindful of the 
changes which had recently taken place, 
and of the arrangements which had been 
made to insure the appointment of duly 
qualified persons to the important office of 
Judges. He could assure their Lordships 
that, after receiving the correspondence, 
the Government would require information 
and explanations as to the whole proceed- 
ings connected with this subject. Under 
the circumstances it would be premature 
to agree to the Resolution of the noble 
Marquess, who, no doubt, would consent to 
postpone it to a future period. 

Lorp CAMPBELL said, he was unac- 
quainted with the circumstances of this 
case, and was therefore unprepared to pro- 
nounce an opinion upon it, but he felt it 
his duty to express his deep regret that no 
effective measures had been taken for im- 
proving the administration of justice in our 
Indian possessions. As the noble Marquess 
had stated, justice was most satisfactorily 
administered in what -were termed the 
Queen’s Courts—the Supreme Courts at 
Caleutta, Madras, and Bombay. The law 
had been administered in these courts by 
an able succession of Judges, and he 
doubted whether it was better adminis- 
tered in the Courts of Westminster Hall. 
But in what were called the Mofussil 
Courts, existing throughout the extensive 
area of our Indian possessions, the admin- 
istration of justice was most defective, for 
the simple reason that the Judges had 
received no proper legal training. Indeed, 
many of the Judges were young men who 
were first appointed police-magistrates, then 
collectors, and who were afterwards placed as 
Judges upon the bench. The consequence 
was that serious complaints were made of 
the manner in which justice was adminis- 
tered. With regard to criminal law, all 
Europeans were under the exclusive juris- 
diction of the Supreme Courts, and when 
they entered into civil contracts they 
generally made it a condition that the Su- 
preme Courts alone should determine any 
disputes which might arise under such 
contracts. The great mass of the popula- 
tion, however, comprising many millions 
of people, were subjected to the jurisdic- 
tion of such magistrates and Judges as he 
had described. The pressure of the evil 
had been so great that a Commission had 
been appointed to consider the best means 
of improving the administration of justice 
in India, and that Commission included 
some of the most eminent jurists of whom 
this country could boast, either among the 
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Judges in Westminster Hall or among 
those who had occupied seats on the ju- 
dicial benches of the Supreme Courts in 
India. His learned Friend the late Chief 
Justice Sir John Jervis had devoted the 
utmost attention to the subject, and Sir 
Edward Ryan had been indefatigable in 
his labours. The Commission framed a 
code which it was believed would greatly 
improve the administration of the laws in 
India, but up to the present moment that 
code was a dead letter. It seemed as if 
no reformation could be effected either in 
India or in England, for there was simply 
an oscillation of schemes between England 
and India, and meanwhile the Native popu- 
lation remained in the most unfortunate 
position, exposed to a most oppressive and 
obnoxious system of justice. The Native 
population were most anxious to be placed 
under the jurisdiction of the English courts, 
and he thought that prompt and efiicient 
measures should be taken to ameliorate in 
this respect the condition of our fellow- 
subjects in India. 

THe Marquess or CLANRICARDE 
said, that, after the statement of the noble 
Earl (Earl Granville), he would withdraw 
his Motion. 

Motion (by leave of the House) with- 
drawn. 


House adjourned at Six o'clock, till To- 
morrow, half-past Ten o’clock. 


HOUSE OF COMMONS, 
Thursday, May 14, 1857. 


Mixvutes.] Pustic Buts.—1° Ministers’ Money 
(Ireland); Married Women; Medical Profes- 
sion (No. 2); Burial Acts Amendment. 

2° Grand Juries (Ireland) Act (1836) Amend- 
ment. 


THE INCUMBERED ESTATES COURTS— 
(IRELAND). 

Mr. COGAN asked the Attorney Gene- 
ral for Ireland, ‘* whether any steps have 
been taken by Her Majesty’s Government, 
in accordance with the promise given last 
Session, to remove the Incumbered Estates 
Court from Henrietta Street to the Four 
Courts.” 

Mr. J. D. FITZGERALD said, that 
the Government were anxious to redeem 
their pledge of removing the court, but it 
was found that there was not ground 
enough at the Four Courts for the new 
building. Measures were now being taken 
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to acquire additional Jand for the purpose, 
and a Vote of £10,000 would be taken this 
Session as a first instalment. The build- 
ing would include a new record chamber, 
and some other offices which were much 
wanted. 


CLIFFORD’S APPARATUS, 
QUESTION. 


CotoneL SYKES asked the First Lord 
of the Admiralty, whether Clifford’s me- 
thod for lowering ships’ boats while a ves- 
sel is at speed had been adopted in the 
navy ? 

Sm C. WOOD said, that Clifford’s 
system had been adopted in some of the 
ships belonging to the navy, and was well 
thought of. That plan had, in conse- 
quence, been adopted already in several 
of those vessels. 

CotoyeL SYKES asked the Vice-Pre- 
sident of the Board of Trade, whether 
any alteration in the Mercantile Marine 
Act is contemplated ; and whether, in case 
of alteration, the use of Clifford’s method 
for lowering ships’ boats while the vessel 
is at speed would be made compulsory ? 

Mr. LOWE was not aware of any con- 
templated alteration in the Mercantile Ma- 
rine Act, and if such alteration should 
take place, he hoped it would not be pro- 
posed to render compulsory on merchant 
ships any particular mode of lowering 
their boats. 


HERRING FISHWRY—QUESTION. 


Cotoye, SYKES asked the Secretary 
of the Treasury, whether the Commis- 
sioners Report upon the Government 
“brand” in the herring fishery on the 
shores of the north-east of Scotland was 
to be acted on, and whether it was con- 
templated to afford the means of shelter 
to shipping and the fishing boats on that 
coast by improving the harbour of Wick, 
or by erecting piers or breakwaters on cer- 
tain points of the coast. 

Mr. WILSON said, the Commissioners 
appointed to inquire into the Scotch fish- 
eries were divided in opinion. One por- 
tion of them recommended that the 
‘‘ brand” should be continued, but paid 
for and rendered self-supporting, the other 
Commissioners recommended that the 
‘‘brand”’ should be discontinued. Those 
two courses were now under the considera- 
tion of the Government, who had not yet 
decided which recommendation they would 
adopt. As to the further question respect- 
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ing the harbour of Wick, he had to state 
that it was his intention to move for a 
Committee to consider that and other 
questions relating to the establishment of 
harbours of refuge. 
the particular question to which the hon. 
and gallant Member had ealled his atten- 
tion would be one of the first which he 
would propose to be considered. 


Emigration of 


EMIGRATION OF CHINESE COOLIES. 
QUESTION. 


Mr. DUNLOP asked the Secretary of 
State for the Colonies—with reference to 
the fact, appearing from the Parliamentary 
paper No. 147, of last Session, that, while 
the emigration officer at Hong Kong had 
refused to grant a certificate for more than 
eighty-one Chinese coolies being taken to 
sea by the John Calvin, bound for Havan- 
nah, that vessel carried away 297 such 
passengers, of whom 110 perished on the 
voyage, by suicide and disease, and twenty- 
three more in quarantine and hospital at 
Havannah—whether the conduct of the 
master, in taking passengers exceeding so 
greatly in number that for which the certi- 
ficate was granted was a contravention of 
the Chinese Passengers Act of 1855, and, 
if so, whether instructions had been given 
for enforcing the penalties under the bond 
granted at Hong Kong in terms of that 
Act ; or, if it be not, whether Her Majes- 
ty’s Government would propose an Amend- 
ment of the Act to remedy a defect which 
gives such occasion to kidnapping and its 
consequences ; and whether any communi- 
cation has been made to his department of 
an explanation having been demanded or 
received from the British Consul General 
in Cuba of the statement, so far as regards 
the John Calvin, contained in his Report 
on the cases of that vessel and the Duke of 
Portland, that he had minutely inquired 
into them, and that there was no blame 
whatever attached to the masters of either 
vessel ? 

Mr. LABOUCHERE said, that the 
questions put by his hon. Friend related to 
a subject which had of late occupied a 
considerable amount of public attention. 
Unfortunately the retirement of the emi- 
gration officer from Hong-Kong had pre- 
vented him from receiving such detailed 
information upon that point as would, no 
doubt, otherwise have reached him. But 


he would state the facts of the case as ac- 
curately as he could. The John Calvin 
had left Hong Kong with a cargo of 


Mr. Wilson 
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He might add, that | 








Chinese Coolies. 260 


Chinese eoolies. The number on board 
was less than she was authorised to carry 
in relation to her size. But undoubtedly 
there had been a most important irregu- 
larity in the case, inasmuch as the emigra- 
tion officer at Hong Kong, whose duty it 
was to ascertain that the emigrants had 
been voluntarily engaged, had not licensed 
her to carry more than eighty-one of those 
on board. All the passengers she had 
carried beyond that number had, therefore, 
been carried in contravention of the spirit 
of the Act. There seemed, however, to 
be some difficulty in ascertaining whether 
the letter, as well as the spirit of the law, 
had been violated. He proposed to com- 
municate upon the matter with the law 
officers of the Crown, and if they should 
think that there were grounds for a suc- 
cessful prosecution of any parties, he 
should take care to have proceedings taken 
against them in the name of the Crown. 
If, however, on the other hand, it should 
appear that there existed no grounds for 
such a prosecution in consequence of a de- 
fect in the Act, it would be his duty to see 
that that defect was removed. Such an 
improvement would not require the inter- 
ference of the Imperial legislature, but 
might be effected by means of a colonial 
regulation, under the sanction of the Se- 
cretary of State for the Colonies. With 
regard to the Consul at Havannah, there 
was no reason, as far as he could judge, 
for imputing any blame to that officer. It 
seemed he had been warranted in stating 
that in the cases of both those vessels the 
passengers had been treated with huma- 
nity, and that the regulations as to the 
supply of the necessary provisions had 
been complied with. It was true that the 
Consul had not adverted to the irregularity 
as regarded the numbers on board the 
John Calvin; but there was reason to 
think that his instructions upon that point 
had not been sufficiently clear to have led 
him to inquire into the matter. The 
attention of the Government was being 
anxiously directed to the whole subject, 
and his noble Friend Lord Clarendon had 
recently determined to appoint an emigra- 
tion officer at Amoy, for the purpose of 
affording an additional security that the 
provisions of the Passengers Act should 
be carried into effect. He could assure 
his hon. Friend and the House that no 
exertions would be spared on the part of 
the Government by which they could pre- 
vent unfortunate occurrences of that de- 
scription. 
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261 Political Offenders— 
THE “LORD RAGLAN” TROOP-SHIP. | 
QUESTION. 


Mr. LAURIE asked the First Lord of | 
the Admiralty whether it was decided that | 
1,000 troops with officers and women, were | 


about to leave Kingston for the Mauritius | 
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vessels to the district referred to by the 
hon. Member. Instructions had been sent 


| out in 1844, in 1852, and again in 1853, 


to the commanding officers on various 
stations, including officers on the west 
coast of Africa, directing them to take 
every opportunity of ascertaining whether 


on board the ship Zord Raglan; and | i 1 
whether a vessel of such tonnage is capable | *"Y Seely” "b P se m — fe ea 
of containing so large a number with any | “°° "CY Sn ene Seer ee eee 


comfort or safety ? | Coasts visited by them, or any large sup- 


Sin CHARLES WOOD said, it had_/ Plies of guano existed or were likely to be 
not been decided that the Lord Raglan discovered on any part of the coast. Va- 
should embark 1,000 men; she would only | rious reports had been received from naval 

, ‘ officers on the subject, but nothing very 


carry 727 men; the whole number on|°™. : ; 
board — including men, officers, women, | *tisfaetory in the way of actual informa- 
, : : ’ tion as to the existence of guano in any 


and seventy children—would be only 904. | “me 
As she had before carried 984 with com. | $TCt quantities or of any great value. Be- 


fort and safety, he had no apprehension | fore sitting down he would answer a ques- 


but that she was quite capable of carrying | 


the number she was now about to take. 


| tion on the same subject, of which notice 
| had been given by another hon. Gentleman 
|(Mr. Caird). The hon, Member wished to 


| know whether a search for guano, nitrates, 


THE CATTLE MURRAIN.—QUESTION. | or other natural deposits of manure, formed 


Lorp NAAS asked the Vice President | part of the instructions to Her Majesty’s 
of the Board of Trade whether Her Ma-| aval officers at present engaged in the 


jesty’s Government had received any com- | 8Urveys of the coast of Egypt, the south- 
munications relative to the murrain said to | ast coast of Africa, the south-western 


be raging among the cattle on the Con- ¢oast of the Pacific, and the River La 
tinent ; and whether he would lay such Plata, all of which surveys were stated in 





communications on the table of the House? 

Mr. LOWE said, he had no objection 
to lay the communications which had been 
received on this subject on the table, but a 
report which had been made by Dr. Green- 
hough, under the directions of the Board 
of Trade, would in the course of a day or 
two be laid on the table ; and as it would 
contain all the interesting information con- 
tained in these communications, perhaps 
the noble Lord would wait until he saw 
the Report. If however, on seeing it, the 
noble Lord was not satisfied, there would 
be no objection to the production of the 
original documents. 


GUANO.—QUESTION. 


Mr. BAXTER asked the Secretary 
of State for the Colonies whether it was 
the intention of Her Majesty’s Government 
to send out a few small vessels of war for 
the purpose of searching the rainless coast 
of Africa and other promising localities for 
supplies of guano ; and whether any nego- 
tiations had been entered into with the 
Brazilian Government for securing a right 
to remove nitrate of soda from the deposits 
lately discovered near Pernambuco, 

Sm CHARLES WOOD said, there 
Was no intention of sending out any special 


the navy estimates to be now in progress ? 
| There was not much probability of guano 
| being discovered on the low lands of the 
‘coast of Egypt or on the banks of La 
| Plata ; the survey of the south-east coast 
| of Africa was a mere land survey, but with 
'regard to the south-west Paeific orders 
had been given to the surveying-officers to 
ascertain the probability of the existence 
of guano. He was not aware that there 
were any negotiations going on with Brazil 
for the purpose of obtaining the right to 
|remove nitrate of soda from the deposits 
lately discovered near Pernambuco. 


POLITICAL OFFENDERS—WILLIAM 
CUFFEY.—QUESTION. 


Mr. THOMAS DUNCOMBE asked the 
Secretary of State for the Home Depart- 
ment why William Cuffey had not partici- 
pated in the general amnesty granted in 
the spring of last year by Her Majesty to 
all political prisoners ? It would be in the 
recollection of the House that, on the de- 
claration of peace, a general amnesty was 
issued under which all political prisoners 
were set free. Some twenty-eight prison- 
ers obtained their freedom, and some of 
them returned to this country; but for 
some reason or other William Cuffey had 
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not yet been set at liberty. This had 
been brought under his notice by a report 
in the Hobart Town Daily Courier, dated 
February 14, 1857, of the proceedings in 
the Legislative Assembly there. A mem- 
ber asked Mr. Nairn, the representative of 
the Government,— 

“The cause why an absolute pardon similar to 
those granted recently to all other political of- 
fenders (excepting those who absconded from this 
island), had not been issued to W. Cuffey, who 
was transported to this colony as a Chartist some 
years ago, and whose conduct here is understood 
to have been such as to deserve consideration ?” 
To this Mr. Nairn answered,— 

“Tn July, 1855, an application was sent home 

for a conditional pardon, which was recommended 
by the Governor. No answer had been received 
to that despatch, nor had any despatch been re- 
ceived respecting an absolute pardon. Cuffey’s 
conduct had been good.” 
He was sure that there must have been 
some omission or negligence on the part 
of the authorities at home, or Cuffey would 
have received his pardon with the other 
prisoners. 

Sm GEORGE GRRY said, there had 
been no difference made between Cuffey 
and any other of the political prisoners. 
A pardon was passed under the Great Seal 
to all political prisoners, and a list of them 
was transmitted to the colonial authorities, 
on which list was the name of William 
Cuffey. It was quite possible that there 
might have been some delay in restoring 
him to freedom, in consequence of a neces- 
sary reference to the law officers as to the 
form in which the pardons ought to be 
made out, and it might be possible that 
the despatch containing their decision had 
not arrived at the colony at the date re- 
ferred to by the hon. Gentleman. The 
delay, however, would apply equally to all 
the prisoners, for no difference had been 
made, and as Cuffey’s name was on the 
list he would receive his pardon at the 
same time as the others. He had no 
doubt, however, but that the man had been 
set at liberty before this. 


The ** Urgent”’ and 


THE SOUND DUES—QUESTION. 


Mr. LIDDELL asked the First Lord 
of the Treasury whether there had been 
transmitted, along with the other docu- 
ments on the subject, by Her Majesty’s 
Minister at Copenhagen, Mr. Buchanan, 
a copy of the Report of the Committee of 
the Danish Imperial Council on the law 
relating to transit dues, dated Copenhagen, 
April the 17th ; and if so, whether a copy 
of the same might be laid on the table of 


Mr. T. Duncombe 
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the House? He should also be glad to 
know when the Government intended to 
invite the opinion of the House on the 
very important matters contained in that 
convention ? 

Viscount PALMERSTON said, that 
no such document had been received by 
the Government from Mr. Buchanan, 
With regard to the other part of the 
question, due notice would be given as to 
the day when the subject of the conven- 
tion would be brought before the House. 


EDUCATION—QUESTION. 


Mr. SLANEY asked the right hon, 
Baronet the Member for Droitwich, whe- 
ther it was his intention to bring in any 
Bill this Session on the important subject 
of education ? 

Sir J. PAKINGTON said, that he 
did not intend to move for leave to intro- 
duce any Education Bill this Session, as 
he thought it would be quite useless for 
any private Member to attempt inde- 
pendent legislation this Session. 


THE “URGENT” AND THE “MEGZRA.” 
QUESTION, 


ApmiraL WALCOTT said, he wished 
to put a question to the First Lord of the 
Admiralty in reference to a statement 
made by him on a previous evening, when 
stating the circumstances under which the 
Urgent troop-ship had put into Corunna. It 
was of the highest importance that state- 
ments made by a Minister of the Crown, 
on matters of this description, should be 
unimpeachable, and he was sure, there- 
fore, that the right hon. Gentleman would 
be obliged to him for calling his’ attention 
to a letter in The Times newspaper, in 
which his statement that the Urgent had 
put into Corunna in consequence of having 
met with severe gales and‘ heavy seas was 
directly contradicted, and it was asserted 
that she went in in smooth water and calm 
weather. [‘* Order!”’] If he was out of 
order, he would put himself in order by 
moving the Adjournment of the House, 
but he desired to have a satisfactory ex- 
planation, and looked with confidence to 
obtaining one from the right hon. Baronet 
the First Lord of the Admiralty. 

Sir CHARLES WOOD said, he was 
very much obliged to the gallant Admiral 
for having given him an opportunity of 
setting himself right with the House after 
the attack which had been made on his 
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veracity. He had been accused of having | placed in communication with those gen- 
deceived the House by a false statement ;| tlemen and the railway authorities, and 


but the only foundation for that charge 
was obtained by putting that into his 


preparations were being made, both for 


| carrying the railway down to the pier and 


mouth which he had never said, and of | also for the construction of a new pier for 
course it was easy enough to contradict a/| landing the passengers and mails, which 


statement which had been misrepresented. 
He was accused of having said that the 
Urgent had been driven into Corunna by 
bad weather; but he had never said any 
such thing. On the contrary, he had read 
to the House a letter from her commander, 
in which it was stated that she steamed 
into Corunna in smooth water and fine 
weather. It was of the Megara that he 
had said that she had been driven to enter 
Corunna by bad weather, and he had 
stated that a large merchantman which 
had been out in the same gale had been 
driven back, and had entered Plymouth 
under a jurymast. That statement ap- 
plied to the Megera and not to the Urgent. 
Before sitting down, the House would be 
glad to hear that he had received a letter 
from the commander of the Transit, written 
off the Cape de Verd island, in which he 
stated that the performance of the vessel 
under steam was of the most satisfactory 
description, the working of the machinery 
was good, and the speed averaged nine 
knots an hour, and that the health of the 
crew and of the men was most satis- 
factory. 


STEAM-PACKET COMMUNICATION BE- 
TWEEN DUBLIN AND HOLYHEAD. 
QUESTION, 


Mr. GROGAN said, he should be glad 
if the Secretary for the Treasury would 
state what instructions had been given 
with regard to the providing of new berths 
for steam-vessels at Holyhead, and the 
construction of a tramway from the land- 
ing pier to the railway station. 

Mr. WILSON said, that it had been 
represented to the Treasury by the com- 
pany which proposed to undertake the 
mail service between the metropolis and 
Dublin that very great facilities would be 
given if the railway were continued from 
the Holyhead station down to the place 
where the vessels were brought up, and 
also that. considerable delay would be 








would obviate the necessity of going round 
the old one, as at present. Every ar- 
rangement, in fact, was being made for 
the accommodation of that service. 


NAVY ESTIMATES. 


Sm CHARLES WOOD wished to state 
that the Navy Estimates for the year, 
which he had laid on the table, would be 
delivered to Members on the following 
day. In these Estimates there was nothing 
new, they were precisely similar to those 
which were submitted before the dissolu- 
tion of the late Parliament ; and he hoped, 
therefore, there would be no objection to 
their being proceeded with on Monday 
next. He had just laid on the table a 
paper, stating the sums which had been 
voted on account, and the sums remaining 
to he voted, with of course the difference 
between what had been voted and the 
whole amount required for the service of 
the year. 


MARRIED WOMEN BILL. 
LEAVE. FIRST READING. 


Sm ERSKINE PERRY, in asking 
for leave to bring in a Bill to amend the 
law of property as it affects married 
women, said, he regretted that some mea- 
sure on the subject had not been proposed 
by Government. The assurance given 
during the last Session by his hon. and 
learned Friend the present Chief Justice 
of the Common Pleas, had led him to 
believe that such would have been the 
ease. On that occasion he had brought 
forward some Resolutions for the purpose 
of contrasting the different principles 
which are applied by Courts of Equity and 
Courts of Common Law to the property of 
married women, when the late Attorney 
General admitted fully that the rules of 
the common law were injurious and unjust, 


‘and intimated an intention to introduce in 


the next Session a satisfactory measure. 
He (Sir E. Perry) fully admitted, however, 








avoided by bringing up outside instead of | that the difficulty inherent in the subject, 
inside the pier, so that the vessels might | and the little discussion it had undergone 
come flush with the railway, and allow the | in this House, were sufficient reasons why 
passengers and mails to be landed at once | the Government should not be precipitate 
upon the line. In consequence of those} in their legislation, and all that could be 
representations, Mr, Rendell had been! expected on the part of those who object 
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Married 
to the present law was a patient inquiry 
into the ground of their objections, and of 
the principles on which they contend a wiser 
law might be framed. In order to guard 
himself from the charge of presumption 
in venturing to propose an Amendment in 
an institute of social Jaw, wherein he ad- 
mitted legislation to be so difficult, he 
would crave leave to say that the subject 
had been most carefully canvassed for 
many months by the Law Amendment 
Society, of which several distinguished 
Gentlemen on both sides of this House 
are Members, and the measure he pro- 
posed was founded on the principles almost 
unanimously adopted by them, after delibe- 
rate and lengthened consideration; and, for 
himself, he would say he had too much pro- 
found respect for the House to have neglect- 
ed any resource which industry or diligence 
might supply, in order to furnish materials 
fit for being brought before the notice of 
the Legislation, in considering the present 
state of the law. Before entering on the 
question, he would state that he was adyo- 
eating no speculative or theoretic reform, 
but a measure framed to meet an acknow- 
ledged evil. During the last Session of 
Parliament nearly 25,000 petitioners, men 
and women, comprising many of the most 
distinguished names in literature, science, 
and art, and belonging to the most influ- 
ential classes of society, complained to 
this House of the injustice of the present 
law, and of its harsh bearing on the in- 
terests of the great majority who depend 
on their industry and labour. Having 
pointed out the grievance, they now pa- 
tiently and confidently relied on the wisdom 
of the Legislature to afford redress. 

There was another reason which ap- 
peared to make speedy legislation on this 
subject extremely desirable. In another 
place, attempts had been made to alter the 
Jaw of England as respects divorce, and to 
establish as a right the power of dissolving 
the marriage tie in certain cases. But, 
although this right had been claimed in 
certain vehement and very eloquent pam- 
phlets, as founded on indubitable justice, no 
popular demand had arisen on the subject. 


Divorce practically did not exist, and never | 


had existed in this country, and we cer- 
tainly had no reason to believe that the peo- 
ple of England desired that the facilities 
of divorce which existed in some Protes- 
tant countries so much to the corruption of 
morals therein should be introduced into 
England. The House had not received a 
single petition on the subject, and it cer- 
Sir Erskine Perry 
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tainly was one which was the most danger- 
ous and the most difficult for a legislator 
to meddle with. But the House had re. 
ceived grievous complaints as to the abuses 
of the law of property which occur in the 
married state. When misconduct occurs 
on the part either of the husband or the 
wife, the main object and design of the 
innocent party is to be relieved from all 
pecuniary liability arising out of the ill- 
starred union, and his firm belief was, 
that if a wise and comprehensive law, re- 
gulating the enjoyment of property be- 
tween husband and wife were passed, all 
demand or necessity for tampering with 
the indissolubility of marriage would dis- 
appear. The objections to the common 
law of England, as it affected the property 
of married women was, that it was unjust 
in principle, unlike the law of all other 
civilized nations, a departure from the 
principles of the old common law itself, and 
above all, grievous in its operation on the 
community at large. He would touch on 
these points lightly, as he understood the 
introduction of the Bill would not be op- 
posed. By the law of England, the act 
of marriage hands over the whole of a 
woman’s personal property to her husband, 
and reduces her toa mere nonentity. She 
cannot acquire property ; she cannot sue 
or be sued, and, indeed, has no civil rights 
which she can assert in a court of justice. 
Nay more, it would be found that, in all 
questions of property between husband and 
wife, either by decisions of courts of jus- 
tice or by the express enactments of the 
legislature, the husband had been preferred, 
and the interests of the wife sacrificed, 
Thus, with respect to a woman’s dower or 
life interest in her husband’s lands after 
his death, the Courts denied it to the widow 
out of the equitable lands of the husband; 
but when a similar question arose as to 
the equitable lands of the wife, they gave 
the husband his life interest therein, or 
what is called his curtesy. And now the 
Legislature has enabled husbands to de- 
prive their wives of dower altogether. So 
with respect to the widow’s right to a third 
of the personal estate of her husband, the 
Courts allowed husbands to leave away the 
| whole of their personalty by will; and thus 
|a wife, giving all to her husband on mar- 
| riage, was entitled by the present law to 
|absolutely nothing in return. Yet, with 
|amusing self-complacency, Sir William 
Blackstone laid down “that the female 
sex are great favourites of the law of Eng- 


| land.”’ 
i 
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Now, the Roman law, which was uni- 
versally allowed to have dealt with rights 
of property with more practical good sense 
and comprehensive views than the codes of 
other nations, gave the married women full 
rights over all such portions of her own 
property, as she had not handed over by 
ante-nuptial agreement to her husband to 
bear the charges of the marriage. The 
German law deals with the property of 
husband and wife on the principle of com- 
munity of goods, or communio bonorum ; 
but though it allows the administration to 
remain in the hands of the husband, it re- 
cognizes the clear right of the wife to her 
share in this common property, which she 
may assert either in the case of improper 
conduct on the part of the husband, or on 
the dissolution of the marriage. Nay, the 
early English law pursued the same liberal 
principle of recognizing equal rights on 
the part of the wife, and dealt with the 
only property which was then of sufficient 
value to be regarded seriously by the law, 
namely, real estate, on terms as beneficial 
to the wife as to the husband. 
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to justify this anomaly. For the credit’ of 
the legal profession, there are scarcely any 
who defend the English law as it is ; diffi- 
culties are suggested as to the alteration, 
but the injustice of the present law is 
pretty generally admitted. There are, 
however, some sages in the law, and if I 
mistook not- the argument last year of my 
hon. and learned Friend the Member for 
Wallingford (Mr. Malins) he must be one of 
them who defend the law in all its vigour. 
He (Sir E. Perry) had heard the justifica- 
tion placed in as clear and forcible terms 
as it was capable of being couched in: 
‘* the law throws on husbands the mainte- 
nance of wife and children and the educa- 
tion of the latter; he is the proper judge 
how these duties shall be performed, and 
therefore he ought to have all the wife’s 
personalty to enable him to perform these 


duties.””’ But this was not a logical con- 
clusion. Even if it be correctly stated 


that the father is bound by law to main- 
tain and educate his children, and that he 
ought to dispose of his wife’s personalty 


The com- | for these matters, what if there were no 


mon Jaw did not and does not transfer the | children, if the wife died a week after the 
wife’s property in land to her husbaud, but | marriage, if the husband had a mistress, 


recognizes a distinct title in each, and | 


whilst it gave to the husband a life-interest 
in the wife’s lands after her death if there 
happened to be a child born, it gave to 
the wife a third part in her husband’s lands 
whether there was a child born or not by 
way of recompense. With respect to per- 
sonal property which, in the days when 
the rules of the common law sprung up, 
was too insignificant to have much atten- 
tion paid to it, although the law, founded 
no doubt on usage, gave it to the husband 
absolutely ; the old English law, like the 
law of all the German nations, recognized 
the absolute right on the part of the wife 
to take one-third of all the common stock 
of personalty on her husband’s death. 
This right, Sir William Blackstone tells 
us, married women lost by ‘* imperceptible 
degrees ;’’ that is to say, husbands as- 
suming the right to bequeath all their 


property, the courts of justice recognized | 
such wills, and gradually judge-made law | 


grew up which effectually deprived wives 
of their clear and indisputable right. 

The law of England on this head then 
being thus one-sided, being, unlike most 
laws, all in favour of the stronger, not of 
the weaker party, and being founded on a 
different principle from that which has 
governed the legislation of other countries, 
English jurists are undoubtedly called upon 








was it just, was it reasonable that he 
should be allowed in all these cases to 
have the absolute property in his wife’s 
personalty? to squander it away, or to 
give it to his own natural children? But 
the present law allowed it, and grievous 
misapplication of the property constantly 
happened. 

The argument, however, was unsound 
in another particular ; the conclusion was 
not supported by the premises; but the 
premises themselves were not correctly 
stated. The rights of the husband are 
based on his supposed liability to the 
charges arising out of the marriage, but 
this liability is stated much too broadly. It 
was true a husband is bound to maintain 
his wife according to his station ; he is 
not bound to maintain his children accord- 
ing to theirs, or to educate them at all. 
The law of England has been content, and 
on the whole wisely, to leave these duties to 
be governed by the laws of nature, by the 
strong parental feeling which induces the 
great majority of mankind to make all the 
sacrifices that may be required for the wel- 
fare of their offspring. But this parental 
feeling was not less strong, it was probably 
much stronger, in the female bosom ; and 
if the law could safely leave man unfettered 
to perform such duties towards his children, 
there could be no necessity to take away a 
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mother’s property from her for fear that| And now with respect to the remedy, a 
she should be less sensible to the calls of | If asked what should be the governing v 
duty and the claims of those whom she | principle of any sound law of property for 0 
has brought forth in her travail. married people, he would say that it should u 
He contended, therefore, that the pre-| be left entirely in their own power to h 
sent law was wholly unjust in principle, | make whatever arrangements they please f 
and that the reasoning brought forward in| before marriage as to the enjoyment of § 
its support was unsound. But those who| their fortunes. Such power existed at Y 
had approached this House as petitioners | present by law, and needed no alteration. i 
relied mainly on the grievous operation of | Legislation was only required for those 8 
the present law in practice. They were | cases wherein, either from improvidence or 0 
ready, if an opportunity was offered to| ignorance, or the absence of any fortune - 
them, to adduce a mass of evidence in| at the time of marriage, no settlement had t 
cases which had come within their own ob-| been made. For all these cases, he was 1 
servation, and they contended that the evils | convinced, after long and earnest considera- t 
of the present law extended to all circles, | tion, and after repeated conferences with 1 
although they were chiefly felt amongst | many most learned and experienced men ‘ 
the industrial classes of the community. | who had devoted their best attention to the i 
It was not necessary now to bring for- | inquiry, that no adequate protection could I 
ward examples of the evil operation of the| be given to married women, except by 1 
law; they had been given copiously in | leaving them in the enjoyment of their own 
many late publications, and those who had | fortunes and acquisitions. By the law of 1 
examined into the subject knew how fre-! England, a singie woman was capable of { 
quently the law was taken advantage of for | exercising all the civil rights of property, ( 
* the most selfish and basest purposes. But} and the responsibilities of property fell 
he would mention one case, which was re-; upon her likewise. By the highly arti- 1 
lated by an eminent solicitor as having | ficial rule, which had grown up as to mar- 
lately occurred. In a letter, which ap-| riage, all these rights were denied to an 
peared in a late number of the Edinburgh | English married woman, and her existence ( 
Review, he related that, having been | as a legal person was denied by the law. 
called in by a lady of rank to stop the: By a fiction of law, husband and wife are 
marriage of the daughter, who had eloped | considered one person. Like most legal 
with an officer, and who was possessed of | fictions, these had worked great evil, and, | 
| 





considerable fortune, which stood in her| amongst the wealthier classes, had been 
own name, in the funds, he arrived with got rid of by the interposition of courts of 
the mother at the church just previous to | equity. The remedy was to abolish this 
the marriage; but, from the girl being of | fiction altogether, but your written laws 
age, was only able to succeed in postponing | accord with the laws of nature and good 
it for twenty-four hours, during which) sense, and let a married woman stand 
time, however, the bridegroom, full ef pro- | exactly in the same relation to property 
fessions, consented to settle the lady’s for-| the day after her marriage as she did the 
tune on herself. The articles were pre-| day before. 

pared and signed in the vestry, and ob-| If this principle was once introduced 
tained the attestation of the officiating cler- | into our Jaw, it would of course follow, 
gyman, and the solicitor was fully satisfied | that the responsibilities of property would 
with the solemnity of the proceedings and | attach on a woman married, and that she 
the apparent truthfulness of the bride-| would be liable on her own contracts at 
groom. But, with the caution generated | law, as she is now in equity, when she has 
by his professional habits and his know-| separate estate. By this means that ex- 
ledge of human nature, he thought it fit, | traordinary anomaly in the law as to the 
onthe same day, to put what is called a dis- | liability of husbands for their wife’s debts, 
tringas on the lady’s stock ; and most for- | contracted before marriage, would be abo- 
tunately he did so, for at the earliest pos-| lished. A husband was not liable for the 
sible period the husband, unknown to his| debts of his wife after marriage, except 
wife, proceeded to the Bank of England, | those which he had authorized her to con- 
with proofs of his marriage in his hand, | tract, but he was liable for any amount of 
and demanded the transfer of the Stock | debt contracted before marriage, and this 
to his own name. The distringas stopped | was the logical and inevitable consequence 
him, and the fortune was subsequently | of giving all the wife’s property to the hus- 
settled on the lady, band. The same conclusion was applic- 
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able to all the wrongful acts of a married 
woman, which might cause damage to an- 
other; the husband might have done his 
utmost to check the slanderous tongue of 
his wife, and to have inculcated charitable 
feelings towards her neighbour ; but if 
she infringed the law in any respect, it 
was the husband alone on whom the pecu- 
niary responsibility fell. He was quite 
sure that he spoke the sense of the women 
of England, when he stated that they de- 
sired no immunity on this score ; they felt 
that moral responsibility attached to the 
uncontrolled acts of every individual, and 
that the civil sanction ‘ought to coincide 
with what both Christianity and the pre- 
cepts of sound morality dictate. In seek- 
ing to introduce the principle of giving 
married women equal rights of property 
with their husbands, the House has the 
security of knowing that it is entering 
upon no new field, but on ground amply 
tested by experience. It was the prin- 
ciple of the civil law, which was once de- 
signated by Lord Lyndhurst, as the noblest 
monument of human wisdom the world 
has yet seen. But, what was more ger- 
mane to a discussion on English jurispru- 
dence, it was the same principle as had 
been adopted by nearly all the States of 
America, who having imported the common 
law of England, have endeavoured to im- 
prove upon it. He was enabled to give 
the House some valuable evidence as to 
the success which had attended the al- 
terations of the law in the United States. 
The Law Amendment Society, having put 
itself in communication with some Ame- 
rican jurists, as to the state and operations 
of the Jaw in that country, had received 
a letter from a most eminent man, whose 
name was well known in England, Mr. 
David Dudley Field, and he (Sir E. Perry), 
would take the liberty of reading a portion 
of it to the House. 
“ New York, Jan. 29, 1857. 

‘*Gentlemen,—I now give you a copy of the 
statutes of New York at present in force relating 
to divorces and the property of married women, 
and a copy or extract of the statutes of the other 
States relating to the latter subject up to 1854. 
LA ta . . . . The subject is 
difficult and requires delicate handling. 

We know that what is wanted for the protec- 
tion of married women is to secure their per- 
sons, property, and earnings against abuse by 
improvident or ill-disposed husbands, If a law 
could be framed for these cases of abuse there 
would be no need of disturbing the present legal 
relations of the sexes in other cases. But this 
would be obviously impracticable. Whatever law 
is passed must be general, relating to all wives | 
and all husbands, and securing to all wives those , 

i 
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rights which only the unhappy need assert. The 
changes which thus far have been made in this 
State have proved in their operation as beneficial 
as any reasonable friend could have expected. 
Of course there are cavillers, as there are against 
every change, but no one imagines that an effort « 
to repeal the laws would be successful. This is 
the best test of the operation of a measure ac- 
cording to the judgment of the people upon whom 
it operates. An attempt to restore the old laws 
of marital rights would have as little chance of 
success here as an attempt to restore the Corn 
Laws in England.—I am, &c., 
“ Davip Duper Frenp.” 


He concluded by thanking the House 
for the patience with which he had been 
heard in the necessarily dry exposition of 
the reasons he had placed before them. 
The subject was undoubtedly capable of 
being illustrated from many points of view, 
by eloquence and feeling, but as the 
making a new law was the question be- 
fore the House, he had addressed himself 
solely to their understanding. He would 
only say in conclusion, that although, by 
the aid of settlements, solicitors, and the 
Court of Chancery, the wealthier classes 
of society did not feel the pressure of the 
present law, the House must not judge 
by their own experience in the circles 
in which they immediately moved, but 
must inquire carefully amongst their con- 
stituents, whether the necessity was not 
every day increasing for giving to married 
women legal rights in their own property 
and acquisitions. 

He would now moye for leave to bring 
in a Bill, to amend the law with respect to 
the Property of Married Women. 

Mr. DRUMMOND said, the hon. and 
learned Gentleman had asked him since he 
had entered the House to second his Mo- 
tion, and he felt great pleasure in com- 
plying with that request. He was convinced 
that the oppression occasioned in the case 
of married women by the operation of the 
existing Jaw was exceedingly unjust and 
severe. He entertained considerable doubt, 
however, whether his hon. and learned 
Friend would be able to accomplish the 
object which he had in view without taking 
a prior step and giving greater facility for 
obtaining divorces @ mensd et thoro. He 
had hoped that a Bill upon that subject 
would have come down from the other 
House in time to afford them an oppor- 
tunity of dealing with the question before 
the measure under their notice had been 
introduced; and he might add that the 
point was one upon which he felt so 
strongly that he had intended to bring in 
a Bill himself with regard to it, and he 
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should have done so had he not learned 
from experience the utter inutility of an 
attempt to carry such a Bill through its 
various stages upon the part of anybody 
except some great man connected with the 
Government. 

Tue ATTORNEY GENERAL said, 
that in rising to state that he would not 
oppose the Motion which the hon. and 
learned Gentleman the Member for Devon- 
port had just made, the Government was 
by no means desirous of preventing discus- 
sion upon the subject with which his Bill 
proposed to deal. On the contrary, he 
should be very glad that hon. Members 
generally should give to that subject their 
anxious attention, inasmuch as they must 
be prepared to take it into consideration 
when the Divorce Bill, which might con- 
fidently be expected to come down from 
the House of Lords, came under their no- 
tice. The proposition of the hon. and 
learned Member was one of a character 
very different from the ordinary schemes 
of law reform. The laws affecting the 
property of married women, and their 
status with respect to that property, were 
intimately bound up with our social insti- 
tutions, and it was by no means a light 
matter to attempt to introduce into a sys- 
tem of jurisprudence such alterations as 
must involve a material change in the so- 
cial and political institutions of a nation. 
He thought, therefore, that hon. and 
learned Gentleman had taken upon himself 
a very difficult and onerous task, and if his 
Bill contained no other provisions than 
those to which he had referred in the 
course of his speech, he must not antici- 
pate that it would be received with very 
general favour. Indeed, so far as he (the 
Attorney General) could gather from the 
observations of the hon. and learned 
Gentleman, the operation of his Bill seemed 
to be confined to the creation of a com- 
munio bonorum, to the placing of the 
women of England in a ‘‘ strong-minded 
and independent position,” which so few 
chose for themselves, and which position 
the hon. and learned Gentleman had des- 
cribed as consisting in the rendering 
them accountable for everything which 
they might say or do. Now he (the At- 
torney General), for one, did not think 
that was a position which the best and 
most amiable of the women of England 
were anxious to occupy. He was at the 
same time undoubtedly desirous that the 
law of this country upon the subject of 
the property of married women should be 
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made consistent with itself, and as an in. 
dividual Member expressing individual 
opinions, he would endeavour to point out 
how far he was predisposed to go in the 
advocacy of a measure of reform upon that 
head. The hon. and learned Gentleman 
had correctly observed that there existed 
a remarkable difference between the effects 
of the contract for marriage upon real and 
personal property. The House was well 
aware that during the early history of the 
laws of England personal property had 
been greatly disregarded. Such, how- 
ever, had not been the ease with real 
property, and when a marriage took place 
the law gave to the husband, not un- 
qualified ownership over such property, but 
a right to receive the rents and profits 
arising out of it during the period of co- 
verture. He could make during that pe- 
riod no alienation of it which would operate 
as an effectual sale, without the consent of 
his wife. How absurd did it appear that, 
while the profits only of a landed estate of 
£500 hundred a year went to the husband, 
yet if the wife were possessed of £20,000 
in the funds, the entire and uncontrolled 
possession of that money was transferred 
to the husband with the hand of the bride. 
He should feel by no means indisposed to 
allow the husband the right to enjoy the di- 
vidends only upon that sum, unless, indeed, 
the wife, subsequent to the marriage, taking 
advantage of the safeguards which the 
law at present threw around her in the 
ease of real property, should consent to 
transfer her personal property herself. He 
should, he repeated, allow the dividends 
to go to the husband, as was now the case 
under the existing law, subject to the 
condition of maintaining, protecting, and 
guarding his wife ; and if that duty were 
not duly discharged he should propose that 
the property should remain intact, and that 
the life interest of the husband in it should 
revert to the wife, in case she had been 
deserted or brutally treated. There was 
another portion of his subject to which the 
hon, and learned Member had but slightly 
alluded, and that was the property which 
a married woman might have acquired by 
her labour in any trade or business car- 
ried on without the co-operation of her 
husband. Now, with respect to that des- 
eription of property, Courts of Equity 
would hold, and, indeed, were in the habit 
of recognizing the separate interests of the 
wife ; and he should, therefore, give his 
consent to the proposition that the exelu- 
sive earnings of a wife during coverture 
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should become her separate property. He 
might also state his opinion in reference 
to any acquisitions of the wife in the shape 
of gifts made to her after the coverture. 
The Common Law was at variance with 
Equity on this subject, and the variance led 
to great inconvenience. If a married wo- 
man who had made no settlement had a sum 
of money or other property bequeathed to 
her after the coverture, although the Com- 
mon Law gave the whole to the husband 
absolutely, she had a right to come into a 
Court of Equity and require a settlement 
to be made. A certain portion of the prin- 
cipal was then taken away and set apart 
for her use, with remainder to the children 
of the marriage. But this could only be 
done in a Court of Equity, and even this 
interposition was limited by the amount of 
the property in question. Such a right 
ought to be possessed by a married woman 
without the necessity for applying to a 
court of justice at all, and it was cruel to 
throw upon her the obligation to come into 
so costly a tribunal as a Court of Equity 
for such a purpose. But the interposition 
of Equity took place in consequence of the 
law which gave to the husband absolutely 
the property of all personalty in posses- 
sion. If that law were altered the neces- 
sity for such interposition of Equity was 
removed ; and he proposed that as to the 
acquisitions of property subsequent to the 
marriage, the law should give to the hus- 
band a life interest only arising from the 
property, subject to the same obligation of 
protecting and maintaining the wife which 
the Common Law in principle upheld. The 
mode of enforcing it, indeed, was weak and 
inefficient, but it would be efficient if the 
law were accompanied with a provision 
that the husband should, on deserting or 
ill-treating his wife, forfeit his interest in 
the income, which should immediately re- 
vert to the wife for her separate main- 
tenance. He only spoke for himself, for 
he did not know how far those Members 
of the Government who had considered 
this subject were prepared to go. He did 
not know any subject more difficult, or 
that ought to be approached and handled 
with more anxiety and care than anything 
that dealt with the existing established 
relations between husband and wife. 

Str JOHN PAKINGTON hoped that 
the hon. and learned Member for Ply- 
mouth, in drawing this Bill, would very 
much follow the course recommended by 
the Attorney General. He saw no rea- 
son why a married woman should not en- 
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joy the same protection and security in re- 
gard to personal property that was given 
to real property. There was one defect 
in the law, however, to which the hon. 
and learned Gentleman had not alluded. 
Cases of great hardship sometimes arose 
where a separation had taken place, and 
where parties were not living as husband 
and wife but without a divoree. An ill- 
conducted husband would frequently in 
Such cases seize the earnings of his wife, 
and appropriate them to his own use. 
He believed that the law did not at pre- 
sent protect a woman so situated. If such 
were the law, a more pressing and impor- 
tant case for legislative interference was 
made out than in the relations of husband 
and wife during coverture. 

Toe ATTORNEY GENERAL: Of 
course I meant to include such a case 
as that. 

Sm JOHN PAKINGTON: But the 
hon. and learned Gentleman did not men- 
tion this as one of the cases with which 
he meant to deal. 

Tue ATTORNEY GENERAL: Well, 
but&f my observations applied to the or- 
dinary case of married women, they, of 
course, @ fortiori, applied to such a case 
as that mentioned by the right hon. Ba- 
ronet. 

Sm JOHN PAKINGTON was glad to 
hear the hon. and learned Gentleman say 
so, for there would be no difference in 
opinion as to the necessity of applying a 
remedy in such cases. He thanked the 
hon. and learned Gentleman the Member 
for Plymouth for the course he was pur- 
suing, but he would act wisely in following 
the judicious advice of the Attorney Ge- 
neral. Certainly here then was a field for 
law reform, but the House could not pro- 
ceed with too much caution in legislating 
on this subject. 

Mr. BERESFORD HOPE thought 
that this matter was not so clear as the 
right hon. Member for Droitwich (Sir J. 
Pakington) assumed it to be. However, 
the terms in which the Motion was made, 
and still more the speech of the Attorney 
General was the best answer to the rather 
extravagant demands of the large and 
manly body of ‘‘strong-minded women,” 
whose advocate the hon. and learned Mem- 
ber for Plymouth had constituted himself ; 
but who, he fancied, would hardly be sa- 
tisfied with what was now proposed for 
their benefit. Hitherto there had been 
free trade in the pecuniary relations of 
husband and wife, and to revert to a sys- 
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tem of protection required rather delicate 
handling. And his (Mr. Hope’s) opinion 
was, that legislation on this subject was 
not likely to prove practically beneficial. 
The hon. and learned Member who made 
the Motion had indeed himself given the 
best and most logical answer to his own 
proposal when he alluded to a father not 
being liable to support his son beyond 
what the poor law compelled, and added 
that more was not necessary, as natural 
affection would supply the rest. If natural 
affection were sufficient between parent 
and child, @ fortiori, it would be suffi- 
cient between husband and wife. It ap- 
peared to him that there was as much 
necessity for, and not more difficulty in, 
legislation with respect to the relation of 
parent and child; and if this Bill passed, 
we might next Session have a Bill to pro- 
tect ‘‘ respectable ’’ parents from profligate 
sons, and, the Session after, one to protect 
‘‘respectable’’ sons from curmudgeons of 
fathers. No doubt the law of husband 
and wife was in an anomalous state in 
many respects, but the Attorney General 
had done wisely in removing the suBect 
from those questions of abstract women’s 
rights which were sometimes advocated 
by young ladies in pamphlets, and further 
developed by Margaret Fuller, afterwards 
Marchioness Qssoli, and in the pages of 
Aurora Leigh. The measure had two sides, 
one object being to protect the rich, and 
the other the poor. The hardest cases 
of grievance no doubt were found when 
drunken and profligate husbands wrenched 
from their hard-working wives the few 
pence they had just earned by the sweat of 
their brow. But how could any legislation 
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support.” With respect to the rich, in 
matters of marriage settlements and other 
eases, he thought that the doctrine of 
caveat emptor was a very good law. He 
should not oppose the introduction of the 
Bill. Doubtless there were many anoma- 
lies in the law which ought to be cor- 
rected, but let them consider the whole 
conjugal question in its undivided bear- 
ings. Particularly as it was under discus- 
sion in another place, he thought it hardly 
right to enter into a branch of it at pre- 
sent. Let them amend the law, but at 
the same time steadfastly resist the break- 
jing down of the distinguishing charac. 
' teristics of Englishmen—the love of home, 
the purity of husband and wife, and the 
union of one family. 

Mr. M. MILNES was astonished at the 
language used by the hon. Member for 
Maidstone (Mr. Hope) than whom, if the 
public prints were to be believed, no Mem- 
ber of that House was more indebted for 
the honourable position he now occupied 
| to the influence of the sex whose interests 
| this Bill would protect. The hon. Gentle- 
| man, therefore, was not exactly the man 


| whom it became to sneer at the ‘‘ strong- 
| minded women’ whom the opponents of 
/ this measure said were at the bottom of 
; this movement. The House ought to ad- 
| dress itself to the Amendment of our mgtri- 
monial Jaw in a serious, not a jesting spirit. 
| It was only at the eleventh hour that they 
| came to consider this matter, when the ac- 
cumulated wrongs of an innocent and help- 
‘less portion of their fellow-countrywomen 
forced them to grapple with it. Though 
the provisions of this Bill were in the main 
‘ee and just, its subject would, from its 








meet such cases? If the law declared | novelty and the general interest it excited, 
that these pence should be her own, how | beara great amount of discussion, and he 
could it save her when the brutal husband | thought that his hon. Friend who had 
came to wrest them from her hand? She! brought it forward deserved the thanks of 
might go to a magistrate, but what could a | Parliament for having broken the ground. 
magistrate do? He might make an order | Let the hon. Member for Maidstone make 
upon the husband to refund the money, but his mind easy on one score—that House 


that would be already spent ; and if the | 
magistrate sent the husband to prison, | 
he would, perhaps, only leave the wife to | 


would do nothing to attack the sanctity of 
the English home; and even if, by the let- 
ter of its written enactments it made the 





beg in the streets. Such a law, to give attempt, the domestic institutions of this 
effectual protection to the woman, would | country lay far too deep in the hearts of 
require a more expensive machinery than the people for such legislation to produce 
he at present saw his way to constitute. | the effect apprehended by the hon. Mem- 
Then, if Parliament recognized a separate | ber. It was the duty of Parliament to in- 
right in the wife to property and earnings, |terpose for the correction of the patent and 
would it not in some sort encourage a bad admitted evils connected with the relations 
husband to say to his wife, “‘Go and earn | of husband and wife; and it was a total 
your own bread, as the Act of Parliament | mistake to call this solely a woman’s ques- 
tells you, and I wash my hands of your tion. In some of its gravest bearings it 


Mr. Beresford Hope ; 
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was also a man’s question. It dealt not 
only with the case of a wife deserted by her 
husband, but likewise with that of the hus- | 
band deserted by a worthless wife, who, 
after leading a profligate life when away 
fron him, might return and foree him to 
maintain the children to which she had 
given birth in the interval. 

Mr. MALINS, while reserving any more 
lengthened observations till a future stage 
of this measure, yet wished it to be under- 
stood that he retained the objections he 


had previously stated to its provisions, so | 
| | tioned, it will strike at the very root of all 


far as they sought to set up a separate in- 
terest between husband and wife while liv- | 


{May 14, 1857} 


(Ireland) Bill. 282 


|a “principle of confiscation.” However, 
this is not a fitting opportunity to enter 
| into the discussion of the principle of this 
| Bill. The best time for doing that is 
when we are prepared to divide ; “for when 
leave is asked to introduce a measure, and 
the required permission is conceded by the 
Government, that is not a convenient op- 
portunity for canvassing its merits. But 
there is one observation on a Bill of this 
kind which I cannot now refrain from 
making. The importance of its principle 
cannot be exaggerated. In fact, if sanc- 





church property. The Bill, it seems, is 


ing together ; but, so far as they related | | approved and will be supported by the Go- 


to the i interests of husband and wife when | 
voluntarily separated, that was another | 
matter, and he should be prepared to give 
some part of the measure his support. 

Motion agreed to. 

Leave given. 

Bill ordered to be brought in by Sir Ersxive 
Perry and Mr. Monckton” Mizyss. 


Bill presented, and read 1°. 


MINISTERS’ MONEY (IRELAND) BILL. 
LEAVE. . FIRST READING. 


Mr. FAGAN, moved for leave to bring | 
in a Bill to amend the Act of 17th & 18th 


Vic. c. 11, with a view to the abolition of 
Ministers’ Money in Ireland. As he un- 


derstood no opposition would be offered by | 


the Government to his present Motion, he 
thought he should best consult the plea- | 
sure of the House by deferring any obser- | 
vations he might have to make to another | 
occasion. 

Mr. STAFFORD, without resisting | 
the introduction of the Bill, called upon | 
the Government to declare their opinions | 
upon it. 

Viscount PALMERSTON: Sir, I took 
the opportunity of last Session, when my | 
hon. Friend brought this subject before | 
the House, to state that the Government, 


vernment. Under these circumstances, is 
it not much better, when a measure in- 
| volving a principle of such gravity is to be 
brought i in, that it should be introduced by 
the Government itself? And if Her Ma- 
‘Jesty’ s Ministers have deemed it consistent 
with their duty to permit a private Mem- 
| ber to bring forward a Bill on a subject of 
| this magnitude, they are bound in fairness 
‘to this House and the country to take care 
‘that, its principle having been approved 
by them as Ministers, this House should 
| have an early opportunity of expressing its 
opinion upon it. If a measure of this kind 
be left to a private Member of this House, 
the chances, as we have been told by 
the hon. Member for Surrey, are greatly 
against its ever being brought before the 
House for a definitive decision. I think, 
therefore, after the frank acknowledgment 
of the noble Lord that he approves the 
principle of the measure of the hon. Mem- 
‘ber for Cork, and that his Government 
intends to support it, the noble Lord is 
bound to make such arrangements that it 
should be brought speedily to a second 
| reading, in order that the House may have 
‘an opportunity of expressing itself upon its 
policy. I myself shall certainly give to it 
an earnest opposition. 


Sm GEORGE GREY: 


| 


I agree with 





after full consideration of the matter, were | the right hon. Gentleman that it would be 
prepared to concur with his Motion. Some | inconvenient to discuss this measure at 
of the details of the Bill may possibly re-| present, and that it would be better to do 
quire alterations, but its principle we are | 'so on the second reading. I will therefore 
ready to support. | not follow the right hon. Gentleman in the 

Mr. DISRAELI: I understand the | observation which he has made in opposi- 
* principle” of the Bill is the abolition of | tion to the Bill, I will only say that we 
ministers’ money, a principle which has | propose to do that which was stated by the 
always been opposed by every Government right hon. Gentleman the Chief Secretary 
within my recollection. Lord John Rus- for Ireland at the close of last Session— 
sell’s Government opposed it; the Aber- | |namely, to act in accordance with the 
deen Ministry opposed it; as did also the | recommendation of a Committee of this 
noble Lord himself, who even called it | House which sat in 1847. That Com- 
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mittee reported that the collection of these 
funds from house to house in the towns in 
which it is levied is so difficult, that it 
would be prudent to discontinue it. 

Considering, then, the difficulty which 
has existed in the collection of the money, 
and the fact that the Ecclesiastical Com- 
missioners were bound to pay it, while they 
were unable to obtain repayment, the Cor- 
poration of Ireland ought to be exonerated 
from the duty of collection—a duty which 
they are unable or unwilling to perform, 
and which they could not be compelled to 
perform without a long litigation. 
merely add with regard to the introduction 
of this Bill that it is a measure which has 
been frequently brought before the House, 
and it would have been somewhat ungra- 
cious to take it out of the hon. Member’s 
hands after he had given notice of it. 
With respect to the delay which it is said 
is likely to occur through the measure 
being left to a private Member, I can only 
say that, looking at the character of the 
Government business which is, or which 
shortly will be, before the House, and the 
time which may be occupied with the con- 
sideration of the Estimates, I believe the 
House will be called upon much sooner to 
pronounce an opinion upon this Bill by its 
being fixed for a Wednesday—a day which 
is open for the progress of Bills brought in 
by private Members—than if it were post- 
poned to a Government day. 

Mr. NAPIER: I think that Wednes- 
day is the most inconvenient day that 
could have been fixed upon for the discus- 
sion of a measure of so much importance. 
I do not know whether the Secretary for 
Ireland made at the end of last Session 
the statement which is reported to have 
been made by him; but I believe that the 
accuracy of that reported statement has 
been admitted by the right hon. Gentleman 
himself. I am so informed from a com- 
munication which I have had with the Ee- 
clesiastical Commissioners, who say they 
have been told that the right hon. Gentle- 
man is prepared to admit in his place in 
the House of Commons the accuracy of 
that reported statement. At all events, 
when the discussion comes on, I shall be 
prepared to show that that statement is 
Inaccurate in all its parts, as reported. 
The right hon. Baronet the Seeretary of 
State for the Home Department upon two 
occasions, and while he held under Lord 
John Russell the office which he now holds, 
opposed the abolition of Ministers’ Money. 
The Committee of 1848 did not report in 
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favour of its abolition, It reported that a 
substitute should be provided when the 
funds of the Ecclesiastical Commissioners 
should have so increased as to produce a 
‘margin applicable for the liquidation of 
|this demand. The whole question is of 
| deep importance. It involves a deep prin- 
jciple. It affects the Church of Ireland, 
}and, consequently, the United Church of 
| England and Ireland ; but I shall reserve 
| my observations till the second reading, on 
| which occasion I think I shall be able to 


| show a sufficient case for its entire rejec- 
I will | 


tion. 

Mr. HORSMAN: What I said was 
this—that the report of the statement 
which I made was correct in all its parts, 
but that if any one impugned the accuracy 
of what I said, and could show me in what 
respect I was inaccurate, I should be 
happy to receive his information, and to 
acknowledge my error in my place in Par- 
liament. 

Mr. NAPIER: One of the inaccuracies 
of the right hon. Gentleman is this—that 
he stated the margin of the Ecclesiastical 
Commissioners’ funds to be £22,000 more 
than it really is. 

Mr. HENLEY having briefly urged 
upon Lord Palmerston the great incon- 
venience of a Bill involving such impor- 
tant principles being discussed on a Wed- 
nesday, 

Leave given. 

Bill ordered to be brought in by Mr. Facan 
and Mr, Bramisn. 


Bill presented, and read 1°, 


REGISTRATION OF VOTERS (SCOTLAND) 
BILL—LEAVE. 


Tue LORD ADVOCATE moved for 
leave to bring in a Bill to amend the law 
for the registration of persons entitled to 
vote in the election of Members to serve in 
Parliament for Counties in Scotland. 

Mr. BLACKBURN had hoped that as 
Her Majesty’s Government had promised 
to introduce a Parliamentary Reform Bill 
next Session, and had asserted that there 
was an understanding that all measures 
relating to the representation of the peo- 
ple should be deferred till that period, the 
Lord Advocate would not have asked the 
House to consider this Bill, which was 
considered by the last Parliament and was 
found to be in many respects very objec- 
tionable. 

Mr. G. DUNDAS should feel it to be 
his duty to take the same course this as 
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he did last year with regard to this Bill. 
He greatly regretted that the Lord Advo- 
cate should have attempted at so late a 
period, and so long after those meetings 
which were held in Scotland for the dis- 
cussion of measures of public importance, 
to urge on his measure, which had already 
caused so much dissatisfaction and expense 
in those Scotch burghs to which its prin- 
ciple had been applied. Scotland was 
already over-taxed, and this Bill would 
add unnecessarily to her burdens. He 
advised the Lord Advocate to withdraw 
his Motion until the noble Lord at the 
head of the Government introduced what 
the hon. Member for Surrey called the 
“ hodge-podge”’ of next Session. 

Mr. KINNAIRD rejoiced that the Lord 
Advoeate intended to persevere with his 
Bill of last Session, because he believed 
that wherever its principle had been put 
into operation in the burghs of Scotland it 
had worked admirably. 

Mr. CRAUFURD bore testimony to 
the satisfactory operation of the principle 
of the measure in the Seoteh burghs, and 
said, he believed that the extension of the 
principle to Scotch counties would be a 
great boon. It ought to be recollected at 
this time, when all were anxious to see the 
franchise extended, that, before it was 
lowered, care should be taken to enable all 
those who were already entitled to the 
franchise to exercise it. The expense at 
present connected with placing a Scotch 
county voter on the registry was so great 
that many men were deterred from apply- 
ing for the enrolment of their names on 
the registry. He hoped, therefore, that 
the Lord Advocate would press forward 
this measure. 

Tue LORD ADVOCATE, having pro- 
mised to give on the occasion of the second 
reading a full explanation of the measure, 
and to defend it against the observations of 
Mr. Blackburn and Mr. Dundas, 

Leave given. 

Bill ordered to be brought in by The Lorp 


Avvocatr, Sir Groraz Grey, and Viscount 
Duncan. 


MEDICAL PROFESSION (No. 2) BILL. 
LEAVE, FIRST READING. 


Lorp ELCHO moved for leave to intro- 
duce a Bill to alter and amend the laws 
regulating the Medieal Profession. After 
what had passed yesterday he would make 
no remarks on the details of the measure. 
He wished the House to understand, how- 
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ever, that the Bill was not his own, but 
was one which had been referred to a 
Seleet Committee in 1856, had _ been 
amended by that Committee, and by them 
reported almost unanimously to the House. 
He asked for leave to bring it in solely 
that the House might judge between it 
and the Bill of the hon. and learned Mem- 
ber for Newcastie (Mr. Headlam). 
Leave given. 


Bill ordered to be brought in by Lord Excno, 
Mr. Craururp, and Mr. Brapy. 


Bill presented, and read 1°. 


House adjourned at a quarter before 
Seven o’elock. 


oN ee ee 


HOUSE OF LORDS, 
Friday, May 15, 1857. 


Minvtes.] Took the Oaths.—Several Lords ; 
The Lord Petre took the Oath prescribed by 
the Act 10 Geo. IV., to be taken by Peers 
professing the Roman Catholic Religion. 
Pusuic Birt.—1* Sale of Poisons, &e. 


THE WORKS IN ST. JAMES’S PARK— 
QUESTION. 


Tue Eart or MALMESBURY said, in 
pursuance of the notice he had gigen, he 
rose to call the attention of the Teves 
ment to the works now being carried on in 
St. James’s Park; and to ask what were 
the objects and what would be the probable 
expense of those works. Any one of their 
Lordships who might have directed his at- 
tention to the proceedings now going on 
there must have been convinced that con- 
siderable expense would be incurred before 
the works now in progress were completed. 
For himself, he had in vain attempted to 
diseover how the benefits likely to result 
from those alterations could be at all in 
proportion to the money which they would 
cost. He ought to tell such of their Lord- 
ships as were not aware of the facts that 
the piece of ornamental water in St. James’s 
Park, some twelve or thirteen acres in 
extent, had been completely drained off, 
that the bottom of the lake had been le- 
velled and covered over with a strong con- 
crete six inches thick, and that the result 
would be that in future the lake would be 
rendered considerably more shallow, and 
would contain an average depth of water of 
probably three or four feet. There were 
other works going on besides; by which 
the water was to be pumped up into the 
lake and carried over the whole of its sur- 
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face, and then away to the river. He had 
taken the opinion of a competent authority 
on the subject, and the result was that he 
(the Earl of Malmesbury) could not esti- 
mate the total expense of the works in 
question at less than £12,000 or £14,000. 
Their Lordships would no doubt recollect 
that Parliament in 1856 voted £8,000 for 
making the approaches to the Park. He 
had been told: by a person likely to know 
the views of the First Commissioner of 
Public Works, what were the advantages 
likely to accrue from the alterations now 
going on—they were three in number. He 
was informed, first of all, that the palace 
of Her Majesty would be rendered more 
healthy, by the water in the lake being 
kept pure. He could only say that, living 
as he did in the immediate vicinity of St. 
James’s Park, he had never observed any 
inconvenience arise from the state of the 
water in the lake, nor had he ever heard 
from any one else that any such inconve- 
nience existed. He knew well that their 
Lordships would only be too happy to con- 
tribute by any means in their power to the 
health of the Royal family; but, thank 
Providence, their Lordships had never 
heard of any ill-health in the family of 
Her Majesty. The second object was that 
very gyeat convenience would accrue to 
skaters on the lake during hard winters. 
But he (the Earl of Malmesbury) thought 
that could be no very great desideratum, 
seeing that it was only about once in two 
years that any skating could be enjoyed 
in that part of the metropolis for more 
than a week; and he, therefore, thought 
that object would not at all justify the 
expense. The third point was that there 
should be a constant supply of water car- 
ried through the lake, the effect of which 
would be to render the water transparent, 
and, therefore, at once wholesome and or- 
namental. His impression, however, was 
that if by that expensive layer of concrete 
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they prevented the natural percolation taking | 
place through the mud and vegetation that | 
usually collected at the bottom of pieces of | 
ornamental water, and which had the effect | 
of purifying the water, instead of putting | 
a stop to the inconvenience of which com- | neous Services from 1838 to 1856, recentiy 
plaint was made, the result would be very | laid upon the table of their Lordships’ 


much to increase it. 
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up altogether. He had another, though 
it might be a minor objection to the works 
in progress. Their Lordships all knew 
that however beautiful the pieces of orna- 
mental water in St. James Park was, its 
attraction was very much enhanced by the 
water fowl which live upon it. If a collec. 
tion of water fowl was in future to be main- 
tained there, the department of Public 
Works would have to employ people to 
feed them regularly, now that all the 
aquatic vegetation which grew in the lake, 
and on which they mainly subsisted, had 
been cleared away and would be prevented 
from again accumulating. Again, he (the 
Earl of Malmesbury) had received letters 
from several of the residents in the neigh- 
bourhood of Queen’s Square and near St. 
James’s Park, stating that the works now 
in progress in the Park had completely 
drained their wells and rendered them use- 
less. They had not complained of that, 
because they were ready to put up with 
a temporary inconvenience; but, he had 
been informed on competent authority that 
if the steam-engine now set up in the Park 
was to be permanently maintained, as he 
understood it was, to pump the water into 
the lake and through it, the wells in the 
vicinity would be rendered entirely dry by 
the process and the inhabitants there 
greatly inconvenienced. But he looked 
upon the works in question in a much 
more serious light. They were at best 
but a piece of fanciful extravagance on the 
part of the right hon. Baronet now at the 
head of the Department of Public Works 
(Sir B. Hall). Depend upon it, proud 
as we were of this country, and convinced 
as we were that it was all-powerful—he 
might almost say immortal—Parliament 
and the people at large must pay greater 
attention to the finances of the country 
than they had done, unless at some period, 


}and probably not at all a remote one, 


they were prepared to encounter evils 
such as they had not hitherto experienced. 
He never saw a public document more 
likely to occasion well-grounded alarm to 
their Lordships and the country than the 
return of the money expended in Miscella- 


He knew, at all House. It might be said that the £12,000 


events, from a noble Friend of his who or £14,000 about to be expended on this 
once filled the office of Commissioner of | lake was nothing to a country like this ; 
Woods and Forests, that that had been the | but when they added to that a number of 
effect of paving with bricks the bottom of sums of smaller or greater magnitude, 
the reservoir in the Green Park, and in| which made in the aggregate an enormous 
consequence the reservoir had been filled | amount, he submitted it was not beneath 
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the dignity of their Lordships to take such 
a state of things into their consideration. 
He should, therefore, like to know whether 
the right hon. Baronet at the head of the 
Department of Public Works had received 
the permission of Parliament to incur the 
expense consequent upon the works in 
question ; whether, in fact, the money 
had been regularly voted by the House of 
Commons for the purpose. He (the Earl 
of Malmesbury) held in his hand the paper 
to which he had just referred, showing the 
great increase which had taken place in 
the Miscellaneous Estimates during the 
last twenty years. A noble Earl not then 
present said, on a former occasion, that he 
did not like to alarm their Lordships by 
comparing the expenditure of 1856 with 
that of 1838. But in his (the Earl of 
Malmesbury’s) opinion, it was better to 
state the truth at once. Comparing the 
year 1838 with 1856, the increase in the 
expenditure on Public Works had been 
in round numbers not less than £463,000, 
theincrease in Salaries had been £824,000, 
the increase in the expenditure in Law 
and upon Prisons, Convicts, &c., amounted 
to £1,600,000, the increase on Science 
and Education was £720,000, and the in- 
crease in Votes for what might be called 
temporary objects was £324,000. In other 
words, the total miscellaneous expenditure 
in 1838 was £2,500,000, and in 1856 
£6,724,000, showing an increase in 1856, 
as compared with 1838, of no less than 
£4,224,000 on Miscellaneous Estimates 
alone, or a sum very nearly equal to the 
amount raised by the first property tax. 
Even if the whole of the expenditure in 
Law, Education, and Science were deduct- 
ed, the increase under this head would be 
upwards of £2,000,000. Now, he wished 
to guard himself from being supposed to 
advocate any unnecessary reduction in the 
estimates for the army and navy. He was 
surprised to find a suspicion existing in 
some quarters where he least. expected it, 
that noble Lords on his side of the House 
were anxious to cut down the expenditure 
for the effective services of the country. 
He repeated he was astonished to find such 
& suspicion entertained of men who were 
the first to dare, since the battle of Water- 
loo, to increase the effective strength of 
the army and navy, as they had done 
when in office in 1852. Although he was 
aware of the extent of political gratitude, 
and of the nature of political memory, he 
must say he was astonished to hear 
such charges emanating from such quar- 
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ters. He could only say, so far ashis hum- 
ble opinion went, he should be sorry indeed 
ever to see the army and navy again re- 
duced to the state in which they were when 
the noble Earl (the Earl of Derby) took 
office in 1852. He looked back to that 
time with a keen recollection of the great 
alarm that he and they with whom he 
acted experienced lest an emergency should 
arise in which those services, in the condi- 
tion they then were, should be put to the 
test, and the thankfulness they felt that no 
such occasion arose at that period. He 
really believed that the Government, before 
entering upon such works as those in St. 
James’s Park, could scarcely have counted 
the cost, so recklessly did they seem to be 
proceeding ; and with respect to other 
items of expenditure incurred by the de- 
partment over which the right hon. Baro- 
net (Sir B. Hall) presided, he (the Earl of 
Malmesbury) thought he could show that 
the people did not get anything like their 
money’s worth. Their Lordships knew 
that, on their private estates, the estimated 
charges on repairs of buildings of the sim- 
plest kind were 10 per cent. ; but that 
would give them very little idea of the ex- 
pense of keeping up a building in the style 
of architecture of the Houses of Parlia- 
ment. He found a sum of £40,000 ex- 
pended in 1855 for buildings in Downing- 
street. He could not understand how such 
a sum could have been laid out, inasmuch 
as that part of the Government property 
seemed to be in the same state of ruin in 
which it had been for many years. Again, 
what sum did their Lordships think had 
been spent three years ago in cleaning the 
statue of Charles I. at Charing Cross ? 
Why, no less than £1,000. But an archi- 
tect who had watched the works had told 
him he would gladly have done it for £120. 
Then he came to the monument at Scutari, 
on which £17,000 had been expended. 
The removal of the Science and Art De- 
partment last year cost £10,000; and 
£4,500 had been expended upon an en- 
trance to St. James’s Park, which had 
only produced two yellow walls. He did 
not grudge the money, because he thought 
the entrance a great public convenience ; 
but he had stated enough to show that 
Parliament would not be doing its duty 
if it did not —he would not say oblige, 
but—assist the Government in carrying 
out a system of strict economy at this 
time. We had expended £76,000,000 
on the war; we had increased the public 


debt by £40,000,000; and we had a 
L 
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permanent charge of £1,500,000 as in- 
terest on the debt, besides something like 
£2,000,000 to be paid annually to a 
sinking fund for the purpose of extin- 
guishing the debt. In the face of facts 
such as those, he submitted it was not 
beneath the consideration of Parliament to 
enforce the strictest economy in the public 
expenditure. Under a strong Government, 
as the present seemed to be, anything like 
extravagance was much more dangerous 
than it would be under a weak one, where 
the Opposition was as powerful as vigilant. 
He could easily conceive the right hon. 
Baronet at the head of the Department of 
Public Works desirous of distinguishing his 
tenure of office above that of all his pre- 
decessors. Nothing could well be more 
tempting than for a Member of a Govern- 
ment to stand in the middle of this metro- 
polis, with the public purse in his hand, 
and say he would convert it into a city of 
palaces. It was the more natural to in- 
dulge aspirations so brilliant when that 
Member represented one of the great elec- 
tora] divisions of the capital of England. 
He (the Earl of Malmesbury) could fancy 
such a man having before his eyes the 
glory of Florence and the Medicis, and 
wishing to become another Lorenzo, to go 
down to posterity as Benjamin the Magni- 
ficent ; but he (the Earl of Malmesbury) 
thought the time had arrived when their 
Lordships ought to call upon the Govern- 
ment to impose some curb on the ambition 
of the right hon. Baronet, and some limit 
to the extravagant expenditure of the pub- 
lic money to which he (the Earl of Malmes- 
bury) had ventured to call the attention of 
the House. ‘ 

Eart GRANVILLE said, he should 
only so far detain their Lordships as to 
make a few observations on the small por- 
tion of the noble Earl’s speech which re- 
lated to the question before them. He 
was not surprised that the noble Earl 
should have thought it necessary to make 
the statement he had done, seeing he en- 
tertained the views he did upon the sub- 
ject which he had brought under the con- 
sideration of their Lordships. The noble 
Earl alluded to the inconvenience to the 
Queen and the Royal Family likely to arise 
from the water of the lake ; and he (Earl 
Granville) was sure the House and the 
public would willingly contribute to any 
public improvement demanded by Her Ma- 
jJesty’s health. So faras he was aware, 
however, neither Her Majesty nor any 
member of the Royal family had made any 
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complaint on the subject; but then, on 
the other hand, he did know that the 
medical officers of the district had made 
many formal and official applications to 
the Government to remove the abominable 
nuisance arising from the impure state of 
the water in the Royal parks for many 
years past, He had it, too, on the highest 
professional authority that, bad as the 
water was in the other Parks, that of St. 
James’s Park was in the worst state of all. 
Such appeals could not be neglected by 
any Government desirous to do its duty ; 
and it became necessary to consider in 
what way the evil could be rectified. The 
noble Earl had complained of the irregu- 
larity on the part of the Government in 
proceeding with these works withqut first 
presenting an estimate to Parliament. He 
(Earl Granville) had, however, been told 
that it was impossible to frame an esti- 
mate of the expense necessary for clearing 
out the lake until the lake was first emp- 
tied ; and when it was emptied and the 
mud laid bare, it was not reasonable or 
desirable to defer the work of cleaning out 
the lake for a whole year. This was the 
reason why no estimate had been presented 
last year for this purpose. When the 
lake was emptied it was found that the 
bottom was five feet lower than the Trinity 
House datum of high-water mark in the 
Thames; while such were the irregularities 
of the surface, there being in some places 
holes three feet deep, and in other places 
holes of a depth of nine feet, that it was 
impossible to clear out the lake unless ar- 
tificially, the inequalities of course adding 
to the stagnancy of the water left. The 
noble Earl had said that the lining with 
concrete would make matters worse than 
before, and he had instanced the experi- 
ment made by a late Commissioner of 
Works for the purification of the water in 
the late reservoir in the Green Park. But 
the two cases were not similar. In the 
Green Park no concrete was used ; bricks 
were there used without mortar, and the 
water used came from the Thames directly 
opposite a sewer, and brought up with it a 
smell that was anything but agreeable, and 
which was afterwards further improved by 
the dead cats, dead dogs, and he believed 
occasionally by a dead human being, which 
were found in that receptacle close to 
Piccadilly. The noble Earl had by no 
means proved that the measures now in 
progress would not succeed by citing an 
experiment of an opposite character. With 
regard to the noble Earl’s regret at the 
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absence of the waterfowl which were so 
ornamental a feature in St. James’s Park, 
he agreed with his noble Friend on that 
point. But he was happy to be able to 
comfort his noble Friend on that point by 
informing him that they had been removed 
to Kew pending the alterations, and that 
they would come back when they were 
completed. He could not see why they 
should not in future prosper as much in 
fresh water as in the stinking and offen- 
sive water in which they had been wont 
to disport themselves. In future, when 
it was necessary to flush out the lake 
no expense would be incurred, while at 
present an enormous expense was un- 
avoidable when it was requisite to clean 
out the lake. The noble Earl had ob- 
jected to incurring the expense of levelling 
the bottom for the sake of the skaters ; 
but it must not be forgotten that much 
loss of life had occurred in skating which it 
was desirable to prevent if possible. He 
believed that the noble Earl had greatly 
overstated the expense in estimating it at 
£14,000, and that it would be under 
£11,500, and that this would comprise not 
only the clearing out of the lake, but the 
drainage of that which had turned out to be 
a swamp on each side of these ornamental 
grounds. Their Lordships would, he hoped, 
be of opinion, that this was not too large 
an expenditure when upon it depended not 
only the enjoyment but the actual health 
of a large district of the metropolis. His 
noble Friend had no doubt been quite right 
in introducing into his speech the extra- 
neous topic of public economy, and he, 
therefore, would not complain of three- 
fourths of his speech ; but still, he thought 
it would have been more fair if his noble 
Friend had given notice of his intention to 
refer to that topic, so that the Government 
might have had an opportunity of answer- 
ing him. He would admit that, although 
their Lordships did not hold the purse- 
strings, they had no more important fune- 
tion than to warn Parliament, the Govern- 
ment itself, and the public when they saw 
any neglect of economy. He should be 
the last to urge their Lordships to abstain 
from giving useful advice on this subject 
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to be discussed. Now, the topies to which 
the noble Earl had referred were not with- 
in his department, and he had had no 
opportunity of consulting with the depart- 
ment to which it did belong, from the cir- 
eumstance of his not knowing to what points 
his noble Friend intended to refer. But 
he happened to know, that, although the 
estimate of a late Commissioner of Works 
for the repair of King Charles’s statue at 
Charing Cross was £1,000, yet the sum 
actually expended was under £100, if not 
under £50. [The Earl of Dery was un- 
derstood to ask what became of the differ- 
ence?] If, however, he should be wrong, 
and if the whole sum of £1,000 was ex- 
pended, it only showed how important it 
was that notice of these questions should 
be given, in order to prevent Members of 
the Government who might not be con- 
nected with the department in question 
from falling into error in their statements, 
With regard to the expenditure in the 
public parks, and the tempting facility to 
which the noble Earl had alluded of spend- 
ing the public money upon them, he beg- 
ged to remark that while on the one hand 
there could be nothing more criminal than 
to add to the burdens of the people for the 
useless ornament of the metropolis, yet, 
considering that the metropolis was the 
capital of so large a kingdom, he believed 
that those who were not resident in it 
would feel disgusted if it were left in a 
neglected and unbecoming position. In 
many respects London, with its population 
of 2,500,000, was held to exhibit a great 
inferiority to many second-rate towns on 
the Continent; but it had one honour- 
able and peculiar feature in its Royal 
parks, which, while they added to the 
decent splendour of the Crown, at the 
same time promoted the health and re- 
ereation of all classes of the metropolis. 
The Minister, therefore, was deserving not 
of censure, but of encouragement, who 
applied himself judiciously and economi- 
cally to make those parks as healthful and 
as beautiful as possible. He believed that 
the noble Earl had entirely failed in mak- 
ing out any case against the department 
responsible for these works, and. against 
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money made by Parliament for carrying 
out a particular object were not always 
expended for that purpose; but that any 
surplus which might remain after the works 
for which the Vote had been taken had been 
completed might be expended in a way 
which Parliament had never contemplated. 
If £1,000 were asked for the cleaning of 
a statue, while only £50 were laid out, it 
was very easy to understand how it was 
that Sir Benjamin Hall was enabled to 
earry on the works which he had under- 
taken. He would not say that that was 
“the mode in which those matters were 
really managed, but, if not, the documents 
which had been placed in their Lordships’ 
hands were utterly valueless as the state- 
ment of the expenditure of the country, 
and ought to be taken back and revised 
by the Government. It was impossible 
not to perceive that sums of money far be- 
yond what was required for the particular 
purposes were asked from Parliament, and 
that the Board of Works were thus en- 
abled to hold in hand capital sufficient for 
purposes which were not expressed in the 
Vote. His noble Friend opposite had just 
stated that it was impossible to frame an 
estimate of the outlay necessary for clear- 
ing of the water in St. James’s Park; but 
‘ their Lordships must be perfectly aware 
that there was a very simple mode of cal- 
culating the sum which would be required 
for the purpose by taking the number of 
cubic yards in the space to be cleared, and 
estimating the expense in accordance with 
that number; and to say that a calcula- 
tion could not be made of the contents of 
ten or twelve acres of water, gave an idea 
that administrative reform was especially 
wanted in some departments of the State. 
He should like to have some further in- 
formation from his noble Friend upon that 
point, and should also wish to learn if he 
had consulted those deeply versed in sub- 
jects of that nature as to whether the cir- 
cumstance of there being a growth of weeds 
in the water was sufficient to occasion that 
offensive vapour which generally arose from 
water in a state of stagnation? The posi- 
tion of the reservoir—the Green Park—to 
which reference had been made was upon 
high ground; so that it supplied water to 
all the houses below it, and it seemed to 
him to be a somewhat extraordinary piece 
of engineering to take away water which 
stood at so great an elevation. He might 
also say that the improvements in St. 
James’s Park were being carried out, he 
believed, not by the piece, but by day 
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work, and of course under those circum- 
stances a very vigilant superintendence 
would be required in order to get the men 
employed to go through a fair amount of 
labour. These were points upon which he 
should wish to have some information from 
his noble Friend. 

Eart GRANVILLE said, he had been 
informed that the consequence of allowing 
the weeds to accumulate in the water would 
be to create malaria, and that Sir William 
Hooker, a gentleman of great experience 
in such subjects, had entirely approved the 
mode in which the water had been dealt 
with. He must also inform his noble 
Friend that the improvements in the 
parks were not being carried out by 
means of day work. With respect to the 
charge of keeping the money granted to 
prosecute a particular work for the pur- 
pose of appropriating it to an entirely dif- 
ferent purpose, he could only say that the 
thing was absolutely impossible, inasmuch 
as the Audit Office required that any sum 
which might not have been laid out on the 
proposed work should be repaid into the 
Treasury. 

Tue Ear, or ELLENBOROUGH re- 
gretted the noble Earl had not informed 
the House whether in the original estimate 
the cleaning of the statue which had been 
mentioned was or was not to be done by 
day work; for on no other supposition 
could it be assumed to cost £1,000. It 
was not, perhaps, exactly within their Lord- 
ships’ province to enter into those details 
of public expenditure; but he trusted there 
would be found in the new House of Com- 
mons some one man who would be compe- 
tent to undertake the duty in that respect 
which had been so long and so usefully 
performed by the late Mr. Hume, namely, 
to keep a constant watch over the public 
expenditure. How it was that the House 
of Commons could have voted a sum of 
£1,000 for the cleaning of a statue—un- 
less, after it had undergone that process, 
they intended that it should be gilded—he 
could not understand. 

Lorp MONTEAGLE said, that the 
noble Earl near him (Earl Granville) had 
been to a certain extent necessarily unpre- 
pared for a discussion which had gone so 
much beyond the term of the notice given. 
The subject was also one which by no 
means related to the noble Earl’s depart- 
ment. The House knew the pains he 
generally took to obtain the information 
required, to answer any questions put. 
Their Lordships ought not to feel any 
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great surprise at finding the Presideut of 
the Council had committed a mistake in 
assuming that the surplus of a sum of 
money granted for one purpose could not, 
owing to the check which the Audit Office 
exercised over such transactions, be ap- 
plied to another. It would be most fortu- 
nate if this were the case. Such, how- 
ever, was not the fact, and he regretted 
to be obliged to inform their Lordships 
that no audit whatever was applicable to 
the great majority of the Votes which ap- 
peared in the accounts under their notice. 
There was, therefore, no attempt to audit 
the miscellaneous services, and no such 
check as his noble Friend supposed ex- 
isted. But even in cases where an audit 
applied, it was not always sufficient to pre- 
vent misapplication of public monies. It 
rather exposed than prevented such mis- 
conduct. In order to show the House how 
dangerous were the consequences which 
were likely to result from the present state 
of our public expenditure, he might state 
the simple fact that, although £80,000 
had been devoted to pay the expenses of 
the funeral of the late Duke of Wellington, 
yet there remained out of the sum £25,000, 
not one farthing of which had been em- 
ployed for the purpose for which it had 
been voted, but which, during the last 
four years which have since elapsed, had 
been applied to an entirely different use. 
Nor has any knowledge of this fact been 
communicated on the face of the annual 
accounts; those accounts, on the contrary, 
went to proye that the £80,000 had been 
expended for the purposes of the Vote. 
The truth was at length discovered. Ina 
debate in the other House of Parliament 
it incidentally transpired that this money 
had been thus misapplied, and then, after 
some difficulty, the matter had been set 
right, so far as the admission of the facts 
of the case to Parliament. This fact, 
therefore, showed that no sufficient audit 
existed by which this flagrant violation of 
law existed, or by which, when discovered, 
it could be atoned for. Now, what applied 
to this small sum applied equally to mil- 
lions ; and since his noble Friend (Earl 
Granville) relied so implicitly upon the 
efficiency of a supposed audit, it would be 
well for him to inquire how far such a 
system of audit existed, and how far it 
was effected where it did exist. The spe- 
cial question now before the House had not 
been properly dealt with. The charge 
against the Government was, not any in- 
difference to the improvement of the park 
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that they had incurred this expense without 
an estimate and without proper Parlia- 
mentary Votes and authority. The excuse 
was most weak, he had almost said absurd. 
What could be thought of a Government 
which alleged that they could not obtain 
@ proper estimate of the cost of such a 
matter? Surely there could not be any 
difficulty in obtaining an estimate of the 
expense of draining a pond ; but failing 
that, they could have taken a Vote of 
money on account, which would at least 
have rendered the proceedings legal. Their 
Lordships knew how frequently money was 
placed at the disposal of Government for 
the purpose of meeting unascertained ex- 
penditure, as by the Civil Contingency 
Vote. Under no circumstances should 
the Government have expended money as 
they had expended this, without the au- 
thority or even cognizance of Parliament. 
It was unjustifiable todo so. Such a course 
was neither in accordance with the princi- 
ples of the constitution nor with the rules 
under which public money should alone be 
expended. He thought that these viola- 
tions of the Appropriation Act should not 
be lightly passed over. They constituted 
serious Parliamentary offences. This 
£25,000 to which he referred, had only 
been prepared to be repaid after the mis- 
application had been found out. However, 
these matters were not, it seemed, to be 
discussed during the present Session ; but 
it seemed to belong to his official duties 
not to pass over this occasion without 
putting his noble Friend (Earl Granville) 
right in his belief in the existence in most 
cases, or in the efficiency in all, of the 
efficacy of the audit, as checking any 
excess of expenditure beyond the sums 
voted. He did not so much object to the 
Government of the day taking a Vote 
larger than the circumstances of the case 
might require; that might occasionally arise 
from the circumstances; but he did com- 
plain of the application of money voted 
by Parliament for one purpose to a pur- 
pose totally different, because in such cases 
it was more than doubtful whether the 
excess issued from the Exchequer was 
ever returned to the credit of the public; 
of this he complained as being contrary to 
law and to the constitution. 

The Eart oF WICKLOW said, that, 
from his personal experience, he could bear 
testimony to the benefit derived by the 
people of this city from the works carried 
on by the Government in the parks. For 
the last few years an extensive system of 
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drainage had been earried on in all the 
parks, which had eonduced greatly to the 
health and comfort of the people of the 
metropolis ; and he was bound, moreover, 
to say that the improvements made by the 
right hon. Gentleman at the head of the 
Board of Works had contributed very 
much to the convenience of the public. The 
new walks had been laid out with great 
skill and judgment; and many parts of the 
parks, which had been previously to their 
formation deserted, were now favourite 
spots. 

Lorv STANLEY or ALDERLEY 
said, that, if he had understood the noble 
Lord (Lord Monteagle) correctly, he had 
implied that it was in the power of the 
Government of the day, if there was any 
excess upon any estimate, to spend that 
excess in any manner they might think fit, 
without responsibility to Parliament. Now 
he begged to say that, so far as his ex- 
perience went, that course was not prac- 
tised by Government; and he did not think 
that the experience of the noble Lord 
would enable him to tell their Lordships 
and the public that it was in the power of 
the Government to adopt such a course. 
If in one department there should be an 
excess upon one estimate, then the Trea- 
sury had power to authorise the expen- 
diture of that excess for analogous pur- 
poses in that same department; but it 
was not competent to them to employ 
money voted for one purpose to objects 
totally different. With regard to the sta- 
tue of Charles I., it was true that a 
Vote of £1,000 had been taken, but that 
had been done under the impression that 
the pedestal and foundation were inse- 
eure ; but it having turned out that such 
was not the case, a considerably smaller 
sum had been expended. As to the sur- 
plus of £25,000 which remained after the 
expenses of the funeral of the Duke of 
Wellington had been defrayed, he would 
undertake to say that none of that money 
had been applied for any other purpose, 
although from the accounts not having 
been finally sent in, it had no doubt re- 
mained a considerable time in the Trea- 


sury. When, however, the accounts were | 


audited the matter was put right. 

Lord MONTEAGLE wished to point 
out to the noble Lord (Lord Stanley) two 
errors into which he had fallen. He had 
stated that it was in the power of the 
Treasury in a ease like that so justly 


complamed of by the noble Earl (Lord | 
Malmesbury) to apply sums of money voted | 
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for one purpose to ather purposes in the 
same department. Now, that was true 
with regard to the three great services ; 
but even there it was only true in certain 
eases—the army and navy and the ord- 
nance, beeause a provision to that effect 
had been introduced by Sir J. Graham 
for the improvement of the Appropriation 
Bill; but the provisions of that Act did 
not apply in the slightest degree to the 
civil expenditure Estimates of the country. 
The miscellaneous service expenditure was 
entirely carried out by the Treasury, alto- 
gether out of the control of the Audit 
Offiee, and on no occasion were they as 
such submitted to the Board of Audit. 
It had been stated before a Committee of 
the House of Commons by the Chairman of 
the Board of Audit, that the appropriation 
of the Miscellaneous Votes did not come 
under the control of the auditors. The 
second error into which the noble Earl had 
fallen was, that in the ease of the surplus 
of the sum voted for the funeral of the 
Duke of Wellington the matter would have 
been rectified when the accounts were au- 
dited. Now, if he would look into the 
subject, he would find that, as he had 
said, the whole of the Civil Estimates were 
entirely out of the control of the Audit 
Office, and therefcre any check upon the 
part of that Office was impossible. He 
repeated, as an unquestionable fact, that 
asum of £25,000, voted for one purpose, 
had from 1853 to 1857 been illegally di- 
verted to another. [Lord Sranzey of AL- 
DERLEY : Not permanently.| Not perma- 
nently! No; but till the Treasury was 
found out. This large sum had for a 
period of three or four years been applied, 
under the authority of the Treasury, to 
purposes wholly different from that for 
which it was voted by the House. This 
was not our constitution, and it was only 
from the fact of this illegal misappropria- 
tion oozing out in the House of Commons 
that any steps had been taken by which 
this illegal misappropriation might eventu- 
ally be set right. : 

Lokp STANLEY or ALDERLEY 
said, the country had not been deprived 
of the sum to which the noble Lord re- 


'ferred. From his knowledge of the work- 


ing of the civil departments he was certain 
that no department would undertake to 
apply the surplus of one vote in aid of 
the diminution of another without appli- 
cation being made to the Treasury, and 
the approval of the Treasury being ob- 
tained. 
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THE DESIGNS FOR PUBLIC OFFICES. 
COMMISSION. QUESTION. 

Tue Duxe or SOMERSET rose to put 
a question to the Lord President, respect- 
ing the Commission on the Designs for 
Public Offices. He understood that within 
the last few days a Royal Commission had 
been appointed to examine and report on 
the designs now being exhibited in West- 
minster Hall. Their Lordships would re- 
member that we had had such Commis- 
sions in former times, and that on their 
reports we had begun buildings which we 
had not finished yet, and which he was 
afraid we should continue to build for a long 
time to come, while no one could tell what 
we should have to pay before we saw their 
completion. He begged to warn the Go- 
vernment as to what they were about to 
undertake. He was afraid they were going 
to begin an expenditure which would be 
almost ruinous in the end. First of all 
they had invited architects to exhibit com- 
peting plans for public offices, and he be- 
lieved all the way from the Horse Guards 
to Westminster was given up to the taste 
of the artist. Indeed, he understood 
Westminster-bridge was included also. 
Some time ago it was proposed to take 
down that bridge. Then the Government 
determined to repair it, and now again it 
seemed to be in contemplation to take it 
down. The Chancellor of the Exchequer 
stated in the course of the last Parliament, 
as a warning to the country, that the block 
of ground which was required for the scheme 
now proposed would cost £1,500,000. That 
was for the ground only. When we began 
these buildings (the Houses of Parliament) 
we had at least the ground, which belonged 
to the Government, a very small portion 
only having been bought. But if the plans 
now proposed were carried out, did any- 
body suppose that the ground could be 
bought at £1,500,000? Any one who 
knew the commercial spirit of this metro- 
polis must be aware that the price of the 
land would be immediately greatly en- 
hanced. But how far were these plans 
to be carried out? When the Commis- 
sioners had agreed upon a particular plan, 
Government would come down to Parlia- 
ment for a vote of perhaps £50,000 on 
account this year, £40,000 next year, and 
so on for probably a period of not less than 
twenty-five years. The Chancellor of the 
Exchequer said, that to carry out the plans 
covering this block of ground would cost 
£5,000,000 or £6,000,000. Now, were 
we wise in beginning a scheme of this 
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kind? What he wished to know was, 
what instructions had been given to the 
architects as to the ground they were to 
cover; how far Parliament would be bound 
by the decision of the Commission; and 
how we were to guard ourselves against an 
expenditure which we had been told by 
high authority would amount to not much 
less than £5,000,000 or £6,000,000, on 
the ground that we had not made any 
objection or taken sufficient notice of the 
matter in time ? 

Eart GRANVILLE said, his noble 
Friend warned the Government against 
beginning a system of ruinous expendi- 
ture; but he begged to remind his noble 
Friend that every step which had been 
taken by the Government in this matter 
had been in accordance with the recommen- 
dations of a Committee of the other House 
of Parliament, which recommendations 
had been also very generally approved by 
the Members of their Lordships’ House. 
The first question asked by his noble Friend, 
as he understood it, amounted to this— 
whether any instructions had been given 
to architects as to what site they might 
occupy. He would answer that by going 
back to some of the steps recommended 
by the Select Committee of the House of 
Commons. They stated in their Report 
that great inconvenience at present arose 
from the bad arrangement of the public 
offices; from the necessity laid upon Go- 
vernment of hiring buildings in inconve- 
nient situations at most exorbitant rates; 
and that it was most desirable, both for 
the convenience and efficiency of the pub- 
lie service and on the ground of economy, 
that there should be a concentration of the 
public offices, and that such concentration 
should be in the vicinity of Whitehall and 
the Houses of Parliament. The Commit- 
tee described the position and extent of the 
sites which they recommended, which was 
bounded by the banks of the Thames, 
Richmond Terrace, Downing Street, and 
New Palace Yard; and they concluded by 
recomniending that in case Parliament 
approved of the purchase of the site, the 
designs for the public offices should be 
submitted to public competition. The 
Government, acting on that recommenda- 
tion, had issued notices, in which the ar- 
chitects of all nations were invited to send 
in designs for two different sites. One was 
for the block of buildings covering the 
whole of the larger site recommended by 
the Committee; another was for two offices 
—namely, the War-office and the Foreign- 
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office—on a smaller site adjoining Charles 
Street, of which the Government was now 
in possession, with the exception of a very 
small portion indeed, A Bill would be in- 
troduced to Parliament giving power to 
purchase that small portion of the smaller 
site to which he had just alluded, and when 
that Bill came before them, then would be 
the proper time for raising opposition to 
the scheme. As to the larger site, the 
Government had no plan of their own, and 
thought it best to leave the matter open to 
public competition, giving to architects an 
opportunity of showing how they would fill 
it up. Parliament could then choose whe- 
ther they would go on with the scheme or 
with a part of it, having the public offices 
in a well-devised and properly-arranged 
manner, all connected with each other, 
instead of being, as now, disconnected. 
This would be matter for future considera- 
tion. It was, however, clearly laid down 
that the architects would have no claim 
whatever, except for the prize money 
offered for the several designs that might 
be approved. The plans would become 
the absolute copyright of the Government, 
to choose from the several plans the whole 
or such parts as might be found desirable; 
but the architects would not have the 
slightest claim to be employed in the exe- 
eution of the works, 

THe Eart or ELLENBOROUGH, 
though holding in great respect Reports 
of Committees of the House of Commons, 
did not think it necessary for their Lord- 
ships at once to acquiesce in the Resolu- 
tion to which the Committee had come in 
this instance. He had not had an oppor- 
tunity of giving notice of the question, 
but he would take the liberty of asking 
the noble Earl opposite whether it was 
absolutely necessary to occupy Westmin- 
ster Hall, and to engage in an undertaking 
which would involve all this enormous ex- 
pense? It was quite obvious that it would 
be perfectly impossible to complete the 
contemplated buildings without incurring 
an expenditure which would probably ex- 
ceed the whole amount raised by the pro- 
perty tax of 7d, in the pound for a whole 
year. Was it not possible to make some 
arrangement by which to avoid that enor- 
mous expense? The Houses of Parlia- 
ment had been building ever since the 
year 1834, and they well knew to what 
an enormous extent the estimate of the 
architect had been exceeded. Some of 
their Lordships were, perhaps, pleased ; 
others, however, like himself, were morti- 
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fied and disgusted by the extravagance of 
the expenditure incurred. He readily ad- 
mitted the beauty of all that had been 
done; but unfortunately it had been over- 
done—the expenditure was unnecessary 
and out of all character for the purposes 
for which their Lordships assembled. No 
doubt there might be great convenience in 
having all the Government offices under 
the same roof; but then, there was the 
danger of fire, which, humanly speaking, 
it was impossible by any provision alto- 
gether to prevent. The force of a fire 
when it once took possession of a great 
building was such that none of their pre- 
cautions could save it. That was one 
main objection to continuous buildings. 
But let them consider how they stood. 
They had been building for the last quar- 
ter of a century. In the course of that 
time they had so far added to Buckingham 
Palace as practically to have made it a 
new palace, of which the Crown was not 
before in possession. He recollected a 
King living comfortably enough in St. 
James’s Palace, and keeping his court 
there. Give him leave to ask what was 
the use of that palace at the present 
moment? Why should they not appro- 
priate it to public offices? All these 
buildings were the property of the Crown, 
just as much as the Royal Palaces ; and 
was it possible to find any building more 
convenient for a Foreign-office, more espe- 
cially for the receptions which were neces- 
sary in the Foreign-office, than St. James’s? 
If the noble Earl at the head of the Fo- 
reign-office were permitted to occupy that 
palace he thought he might give a dinner 
on the Queen’s birthday without the small- 
est danger, Then, what was the use of 
Marlborough House‘ They had some 
trash collected there which, he regretted 
to say, he had recently lost half an hour 
in inspecting, but which might be packed 
up and removed without the slightest in- 
convenience to anybody. He understood 
that Marlborough House was to be appro- 
priated to the residence of the Prince of 
Wales. It was utterly unsuited for any 
such purpose. There was not a room in 
the house in which his Royal Highness 
could with convenience or propriety hold 
a reception. It was, however, admirably 
adapted for a public office, which required 
small rooms; whilst a residence for the 
Prince of Wales would require large 
rooms; in short, the Prince would not 
be able to occupy it with propriety or 


decency, unless at an expenditure of 
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able. Then there was Schomberg House, 
adjoining, the lease of which he under- 
stood was for sale. By the purchase of 
that, the communication. between St. 
James’s Palace, Marlborough House, and 
the Ordnance-office would be complete. 
Now, if the House of Commons would 
not do its duty in these matters, their 
Lordships, though it was foreign to their 


. general practice, must interfere and call 


public attention to them. The public 
must not be left without one House of 
Parliament, at all events, to attend to 
that economy so important to the public 
interests. 

THe Eart or MALMESBURY said, 
that one of .the reasons given by the 
noble Earl for this immense expenditure 
was the saving of some £30,000 a year 
which was now paid for the hire of offices. 
The Chancellor of the Exchequer, how- 
ever, had told them that if they followed 
out the proposed plan, the ground alone 
would cost a million and a half of money. 
Thus, before the foundation was laid, or 
one brick placed upon another, at 4 per 
cent, they would have to pay £60,000 a 
year as ground-rent. 

Eart GRANVILLE said, what he had 
stated was, that Government had formed 
no intention to apply to Parliament for its 
approval of the large plan to which the 
noble Earl alluded. , 

Tue Eart or ELLENBOROUGH said, 
that he admitted the necessity of some 
change as regarded the Foreign-office, for 
it was known that the present building 
had been in a very dangerous state for 
many years past. But as to the War- 
office, every day the accommodation want- 
ed there was less and less, for every day 
the noble Lord at the head of that depart- 
ment was diminishing the army in a man- 
ner that to him (the Earl of Ellenborough) 
was most alarming. It was only a week 
ago that he saw it announced that there 
was to be a considerable diminution effect- 
ed in every company of artillery. Now, 
for the last few years everybody had been 
calling out for an increase in this arm of 
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did not complain of the accommodation 
provided for the Judges, but the accom- 
modation for the jury, who had to neglect 
their business for the purpose of attending. 
there without remuneration, was most dis- 
graceful. For visitors there was no ac- 
commodation whatever, and he really felt 
ashamed when distinguished jurists from 
America or the Continent were introduced 
to him for the purpose of witnessing the 
manner in which the proceedings in our 
courts of justice were conducted. He by 
no means wished to have a large expendi- 
ture incurred; but he really thought that 
what was decent and necessary for those 
who took part in the administration of the 
law ought not to be overlooked. The 
front of the law courts, they were told— 
and it was very obviously true—interfered 
with the regularity and beauty of Sir 
Charles Barry’s building. He should re- 
joice to see some plan by which, without 
transferring the law courts from West- 
minster Hall, where they were placed by 
immemorial prescriptive right, the objec- 
tion might be removed. 

Tne Marquess or LANSDOWNE de- 
nied that’ the Government bound itself to 
any great expenditure, because it said that 
improvements being necessary in some 
offices in that part of London care should 
be taken not to allow those improvements 
to interfere with any future plan that 
might be adopted. 

Lorp REDESDALE said, he had been 
one of the first to call their Lordships’ at- 
tention to the proceedings about to be 
taken with regard to the restoration of 
the public offices in Downing Street. It 
appeared to him that the scheme which 
the Government supported was one which 
would lead to a far greater expenditure 
than if they adopted the larger plan in 
the first instance. If the block of houses 
behind Downing Street was the proper 
|site, it might be purchased upon much 
| more advantageous terms now than ona 
future occasion. The purchase by Go- 
vernment of one side of one of the shab- 
biest streets in the neighbourhood would 
encourage the substitution of better houses 








the service; and they were told that it! for the old ones; thus, in the event of 
had been increased, and that the increase | their hereafter requiring the remainder 
would be maintained. He could not, there- | of the street, they would have to pay an 
fore, understand how with an army, now | increased value for it. Whether, there- 
weak and daily diminishing, they were to fore, they erected their public buildings 
have a staff constantly increasing and de- in one place or another, or made them 
manding larger accommodation. | continuons buildings or not, it would cer- 

Lorp CAMPBELL had a word or two! tainly be economical and prudent that 
to say about the courts of justice. He | they should determine what ground they 
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could more advantageously acquire at one 
time than another. By proceeding piece- 
meal in a matter of this sort they would 
first improve the value of the property 
around, and afterwards have to pay for 
the increased value so created. If they 
got possession of the ground now there 
was no necessity for its being immediately 
appropriated. He was quite convinced 
that, if there was an intention to erect 
new public buildings in Downing Street, 
and obtain more ground for public offices, 
the truest economy would be to purehase 
at once the ground about Charles Street 
and Duke Street and the shabby buildings 
immediately adjoining. 
House adjourned at Seven o’clock, to 
Monday next, Twelve o’clock. 


oe ee 


HOUSE OF COMMONS, 
Friday, May 15, 1857. 


Minvures.] Pustic Bitts.—1° Oaths; Medical 
Profession (No. 3). 


THE RUSSIA COMPANY. 
QUESTION. 

Mr. CLAY asked the Vice President 
of the Board of Trade whether it was the 
intention of the Government to bring for- 
ward any measure for the abolition of the 
Russia Company, or affecting any portion 
of the dues levied by that company ? 

Mr. LOWE replied, that the measure 
which would be brought forward by the 
Government did not contemplate the aboli- 
tion of the Russia Company, but only that 
of the tolls, amounting to £2,000 a year, 
levied by that company from shipping in 
the ports of this country, and applied partly 
to charitable purposes, and partly to such 
purposes as the erection of organs at Mos- 
cow, and the painting of the Emperor of 
Russia’s portrait. 


EAST INDIA (PROVINCIAL TRIBUNALS). 
QUESTION. 


Sir ERSKINE PERRY inquired of the 
President of the Board of Control, what 
are the intentions of Her Majesty’s Go- 
vernment with respect to the improvement 
in the administration of justice, and the 
amalgamation of the courts proposed to 
Parliament by his predeeessor, the present 
First Lord of the Admiralty ? 

Mr. VERNON SMITH said, that his 
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predecessor at the Board of Control had, 
in introducing the Bill of 1853, promised 
to appoint a Law Commission, and a Com. 
mission was some time since appointed to 
inquire into the best mode of improving the 
courts of Jaw in India. That Commission 
sat three years, and at the end of the third 
year made a report. It appeared that a 
difference of opinion existed among the 
Commissioners, and an aceount of the pro- 
ceedings of the Commissioners had in con- 
sequence been sent out by him to India, 
with a request that the whole mode of pro- 
cedure proposed by the Commissioners, as 
well as the penal code, should be submitted 


to the Legislative Council in the form of ~ 


Acts. With regard to the amalgamation 
of the Supreme Court and the Sudder 
Court, he believed it would require an Act 
of the Imperial Parliament, as the amal- 
gamated courts would require Admiralty 
jurisdiction. It was, moreover, @ point on 
which great contrariety of opinion existed ; 
and he might observe, that the petition 
which the hon. and learned Gentleman had 
presented at an earlier period of the 
evening entertained a different view of 
the matter from that held by the hon. 
and Jearned Gentleman himself. The 
whole question could be better discussed in 
India than in this country, and as soon as 
he should ascertain the opinion which was 
adopted on the matter in India, he would 
take care that that opinion should be con- 
sidered, and, if agreed to, carried into 
effect with as little delay as possible. 


THE WHITWORTH RIFLE. 
QUESTION. 


CotoxeL SYKES rose to ask the Under 
Seeretary for War whether, as a grave 
expense is being incurred by the Govern- 
ments of England and India in the supply 
of the Enfield rifte, and considering the 
prospect of its supercession by the supe- 
rior arm, the Whitworth rifle, it is in- 
tended to continue the manufacture of the 
former; and, in case the Government ¢on- 
sider further experiments neeessary with 
the Whitworth rifle before they decide 
upon its adoption, to state when they will 
renew those experiments. 

Sim JOHN RAMSDEN stated that the 
superiority of the Whitworth rifle had not 
yet been sufficiently established to justify 
the Government in discontinuing the ma- 
nufacture of the Enfield rifle for the supply 
of the army. Experiments had been made 
which were not unfavourable to Mr. Whit- 
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worth’s invention; but these experiments 
were still incomplete. Further experiments 
had been ordered, and would take place as 
soon as arrangements could be made for 
that purpose. He was informed that if it 
should be found desirable to substitute the 
Whitworth for the Enfield rifle it would be 
ssible, without any great expense, to 
alter the machinery now in operation at 
Enfield so as to render it available for the 
manufacture of the Whitworth arm. 


STADE DUES. 


Mr. RICARDO inquired of the First 
Lord of the Treasury, whether the Govern- 
ment intend to continue the Treaty of 1844 
with Hanover, respecting the payment of 
Stade Dues by English ships, or whether 
they contemplate terminating the treaty by 
notice, 50 that the question of the future 
payment of the Stade Toll may undergo 
consideration. 

Viscount PALMERSTON said, that 
the matter to which the question related 
was under consideration, and that Her 
Majesty’s Government was about to enter 
into communication with that of Hanover 
upon this subject; but at present he was 
not prepared to state what course the Go- 
vernment would feel it their duty to take. 


FIELD ALLOWANCES. 


Mason KNOX asked the Under Secre- 
tary for War, whether he had any objection 
to lay on the table any correspondence that 
took place between the Secretary for War 
and the other authorities at home, and Sir 
J. Pennefather on the subject of field 
allowance claimed by the 5lst Light In- 
fantry, the Italian Legion, and other troops, 
stationed at Malta during the late war. 

Sir JOHN RAMSDEN replied, that 
this matter had already been disposed of 
in strict accordance with the regulations of 
the War Office, and therefore the Secretary 
of State for War was not disposed to lay 
the papers before Parliament. 


SHERBURN HOSPITAL—QUESTION. 


Mr. ATHERTON asked Whether it 
was the intention of Her Majesty’s Go- 
vernment to bring forward any measure 
during the present Session founded on the 
Report of the Charity Commissioners for 
England and Wales, relative to Sherburn 
Hospital, in the county of Durhkm. 

Mr. BAINES replied that it was not 
the intention of the Government to intro- 
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duce any measure upon this subject during 
the present Session. Since last year the 
Attorney General had applied to the Coart 
of Chancery to sanction a new scheme for 
the regulation of this Hospital, and pro- 
ceedings for that purpose were now going 
on very actively, and with every prospect 
of a speedy and satisfactory result. 


THE ROYAL BRITISH BANK—QUESTION. 


Mr. CONINGHAM asked the Attorney 
General whether it was the intention of 
the Government to proseeute the Directors 
of the Royal British Bank. 

Toe ATTORNEY GENERAL: Ihave 
watched the proceedings with respect to 
the Royal British Bank from their eom- 
mencement with considerable anxiety ; and 
a long while ago I requested Mr. Linklater, 
whose great ability, judgment, and per- 
severance in conducting the examination of 
the Direetors have been so conspicuous, 
that as soon as the examinations were com- 
pleted, he would transmit to me copies of 
them, and such other papers as he deem- 
ed requisite for unfolding the affairs, and 
forming a correct judgment as to the con- 
dact and management of that Bank. Con- 
siderable difficulty has, however, been pro- 
dueed by the provisins of the Act 7 and 8 
Vict.,e. 111, which enacts that, in the case 
of the Bankruptey of a Joint-stock Com- 
pany, the Commissioner shall, after the 
final examination of the Direetors, transmit 
to the Board of Trade all the papers re- 
lating to such failure, to the formation and 
management of the company, and to the 
conduet of the Directors and other officers; 
and that the Board of Trade shall then, 
if they think proper, lay these papers be- 
fore the Attorney General, whose duty it 
shall be to say whether or not a prosecu- 
tion shall be instituted. That enactment 
is so worded that the proceeding of the 
Board of Trade cannot take place till after 
the final examination of the Directors. 
That final examination has not been fixed 
for an earlier date, I believe, than the 24th 
of June. I have, however, ventured to 
think that this particular directory enact- 
ment does not supersede the ordinary 
power and duties of the Attorney General. 
I have, therefore, desired that the papers 
shall be transmitted to me by the solicitor 
of the assignees as soon as they can be 
completed. The House, however, must be 
aware that, though the law throws.upon 
the Attorney General a great number of 
duties, it has provided him with no ma- 
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chinery, no instrument, no agent where- 
with to execute them ; and, in the present 
instance, I shall be indebted entirely to the 
courtesy of Mr. Linklater, the solicitor to 
the assignees, for the papers which I shall 
ultimately receive, and which will be sup- 
plied at the expense of the creditors. 
When I receive those papers I shall lose 
no time whatever, with all the best profes- 
sional aid I can obtain, in investigating the 
matter. If I shall feel any reluctance in 
instituting a prosecution, that reluetance— 
supposing a case for prosecution exists— 
will be due entirely to the reports and 
statements which I find repeated day by 
day in the public newspapers, and which, 
if continued, will render it almost impossi- 
sible to expect that, when individuals are 
indicted for an offence so ill defined and so 
elastic as that for which these persons can 
alone, according to my present apprehen- 
sions, be indicted, they can meet with a fair 
and impartial trial while the public mind is 
kept in its present highly excited state. 


IRISH EMIGRATION—QUESTION. 


Mr. BAGWELL asked, whether Her 
Majesty’s Government had received any 
information as to the reported continuance 
and increase of emigration from Ireland ? 

Mr. HORSMAN said, that the Go- 
vernment were in possession of very pre- 
cise and accurate information with respect 
to the amount of emigration from Ireland 
of late years. He found that the number 
of emigrants in 1851 was 179,507; in 
1852, 190,322; in 1853, 173,148; in 
1854, 140,555; in 1855, 91,914; and in 
1856, 90,781. The population in 1851 
was 6,552,385, and in 1857 it was 
6,047,493, which showed a decrease in 
the latter as compared with the former 
year of 504,872. The population in 
1821 was 6,801,827, showing a decrease 
in 1857 as compared with 1821 of 
754,334. 


On Motion, That the House at its 
rising do adjourn to Monday next, 





CHINESE PRISONERS—QUESTION. 


Lord ROBERT CECIL rose, pursuant | 
to notice, to ask a question of the First | 
Lord of the Treasury with reference to | 
the alleged detention at Hong Kong of | 
forty-two prisoners, in a room fifteen feet 
square, for twenty days. He believed a! 


similar question had been answered in| 
The Attorney General 
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another place by the Lord Privy Seal, 
and it would, under ordinary circum. 
stances, have been superfluous for him 
to have put it in that House; but, un- 
fortunately, that noble Lord had at the 
time been afilicted with some incapacity 
for speaking loud which had prevented 
the ordinary channels of information from 
conveying the purport of his statement; 
and as the matter was one which seriously 
concerned the honour of this country in 
the eyes of distant nations, he thought it 
desirable that he should repeat the ques. 
tion in that House. It was alleged ina 
colonial newspaper, and the statement had 
been copied into some of the English 
journals, that forty-two untried prisoners, 
and prisoners who had ultimately turned 
out to be perfectly innocent of the crime 
with which they had been charged — 
namely, an attempt to poison Sir John 
Bowring and other Englishmen, at Hong 
Kong, had been put into a room fifteen 
feet square, without a window, and with 
only one opening in the roof, and kept 
there for a period of three weeks. It 
was further stated that in that room all 
the requirements of nature had to be per- 
formed. The Lord Privy Seal had taken 
considerable credit to the Government for 
the course they had pursued in the matter, 
and had rather boasted of the fact that 
none of those Chinese had died under 
the treatment to which they had been 
subjected. He (Lord Robert Cecil) was 
very much surprised they did not die; 
but the House might form some idea 
of the case, when a Minister of the 
Crown made it a matter of boasting 
that prisoners untried and innocent had 
not died of the effects of the detention 
they had undergone. He had a dis- 
tinct recollection of the pamphlet of his 
right hon. Friend the Member for the 
University of Oxford with reference to 
certain abuses in Naples, and he remem- 
bered that one of the most serious charges 
directed by his right hon. Friend against 
the Government of that country was 4 
proceeding very similar to the one of 
which he (Lord R. Cecil) was now com- 
plaining. That charge was to the effect 
that prisoners were kept in crowded and 
unwholesome dungeons for a lengthened 
period. The Government of this country 
had protested, not only by diplomatic 
notes, but by armed fleets, against the 
cruelties which it was said had taken place 
at Naples; and it seemed to him very 
desirable that the noble Lord at the head 
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of the Government should repudiate the 
accusations made in the present case 
against his subordinates in a foreign 
country ; for it would be most disgrace- 
fal if, while we were protesting against 
the alleged atrocities at Naples, our own 
officers were pursuing the same, or a worse 
course, in a distant quarter of the globe. 
He, therefore, asked the noble Lord— 
first, whether those reports were true ? 
And secondly, whether he would lay upon 
the table all the despatches that had been 
received with respect to that subject ? 

Mr. LABOUCHERE said, he thought 
it better that he should endeavour to an- 
swer the questions of the noble Lord, as 
the matter to which those questions refer- 
red concerned more particularly his depart- 
ment. It appeared to him to be a rather 
inconvenient practice, although it was then 
becoming a common one, that they should 
refer in that House to debates which had 
taken place in the other House of Parlia- 
ment. It was quite true that a question 
had been put upon that subject to the Lord 
Privy Seal in the House of Lords, and he 
was sorry that he could not answer the 
questions of the noble Lord as fully as he 
could wish, in consequence of his having 
furnished his noble Friend with all the 
papers which bore upon the point, and 
which his noble Friend had not yet re- 
turned. He thought, however, he could 
state enough from memory to satisfy the 
House that there was no foundation for 
the rumours to which the noble Lord had 
referred. There certainly had appeared 
in the local press at Hong Kong an ac- 
count of the confinement of Chinese pri- 


soners in what was called the ‘“ black | 
hole,” thus comparing what took place | 


with the frightful tragedy which had oc- 
curred many years ago in Calcutta. He 
had received no official information upon 
that subject from Sir John Bowring, and 
the only information he possessed with re- 
spect to it was afforded by the Hong Kong 
Gazette, in which there appeared copies of 
the report of the superintendent of police 
in reference to that transaction. In that 
report the superintendent of police set 
forth exactly the facts of the case, and 
he (Mr. Labouchere) was sorry that he 
had not the paper with him at the mo- 
ment, and that he could not, therefore, 
read it to the House. He had no hesi- 
tation in saying, however, that it es- 
tablished a state of things entirely dif- 
ferent from that set forth in the paper 
from which the noble Lord had de- 
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rived his view of the case. That report 
would be laid before the House, with all 
the papers bearing upon the subject ; and 
the House would afterwards be able to 
judge how far the rumours which had 
reached this country were or were not well 
founded. The noble Lordijin putting the 
question had commented with some seve- 
rity on the language employed by the 
Lord Privy Seal in another place. He 
(Mr. Labouchere) was sure, however, that 
no one who was acquainted with the cha- 
racter of his noble Friend could suspect 
him of discussing such a report as that 
with unbecoming levity. But when the 
treatment experienced by those Chinese 
prisoners had been compared to the suffer- 
ings of the inmates of the ‘‘ black hole” 
in Calcutta, his noble Friend had a per- 
fect right to point out the important dis- 
tinction between the two cases, arising 
out of the fact, that in the present in- 
stance, not a single soul had died, and he 
might add, that so far as he was aware, it 
was not even alleged that the health of 
any prisoner had suffered in consequence. 
He had thought it advisable to write to 
Sir J. Bowring for further information 
upon the point; and it was his intention 
to lay before the House any papers he 
might receive which could throw any ad- 
ditional light upon the matter. In the 
meantime the papers he would be able to 
produce would, he believed, show that 
there was no reason for supposing that 
the cruelties which were alleged to have 
occurred had actually taken place. 

Lorp J. MANNERS wished to know 
whether the papers which the right hon. 
Gentleman meant to produce would include 
an account of the trial of the Chinese pri- 
soners ? 

Mr. LABOUCHERE said, that they 
should comprise all the proceedings both 
anterior and subsequent to the trial as well 
as at the trial itself. 


IRISH INCUMBERED ESTATES COURT. 
OBSERVATIONS. 


Mr. WHITESIDE rose, to call atten- 
tion to the conduct of the Government in 
reference to the removal of the Court for 
the Sale of Incumbered Estates in Ireland 
to a more convenient site than the present, 
in accordance with the recommendation of 
this House.’’ He said, that the House 
was aware that some years ago the Court 
for the sale of Incumbered Estates was 
established in Dublin. Those who were 
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unacquainted with the locality would of 
course be unaware of the fact that the 
courts were extremely small and inconve- 
nient, considering the amount of business 
transacted in them. It was just the same 
as if a new court in London should be 
erected at P@tonville. The fact, how- 
ever, had so pressed itself upon the Irish 
Bar, that frequent complaints had been 
made, and an inquiry, he understood, 
was ordered. First of all there was 
a lengthened correspondence, and every- 
body knew what an official correspondence 
was. It began by a complaint, and ended 
in nothing. He found the Secretary of 
the Treasury in 1854 recommending the 
benchers to be guilty of a breach of trust, 
and render themselves liable to prosecution, 
by applying funds for the erection of a 
court which they had no authority so to 
apply. Of course they did not do so, but 
in the meantime the inconvenience and 
the confusion increased. The next step 
was to issue a Commission, and the House 
by this time pretty well understood what a 
Commission was. It meant, if possible, 
less than nothing. After that Commission 
had spent £1,000 or £1,500 in the in- 
vestigation, the subject was handed over 
to a Committee, and before that Committee 
one of the Commissioners, Mr. Hargreaves, 
stated that the business of the court was 
expected to be wound up in two years, 
notwithstanding that there were then es- 
tates to be sold the gross rental of which 
was £400,000 a year. In reply to a ques- 
tion put to him, however, he distinetly 
stated that in his opinion a complete 
remedy would be found in the removal of 
the business to the Four Courts. Petitions 
had also been presented by the Bar and 
the solicitors practising in the court to the 
same effect. The Committee came to a 
resolution more than thirteen months ago, 
that the place for holding the courts ought 
to be changed to the Four Courts; and 
when the Act was extended, and very 
properly extended, for two years, a distinct 
pledge was given that a new court should 
be erected with all convenient speed. 

In spite of this, however, nothing had 
been done to the present moment; but 
yesterday the Attorney General for Ire- 
land stated, in reply to a question, that the 
Government wished to purchase a piece 
of ground in the neighbourhood of the Four 
Courts for the purpose of erecting a new 
building for the transaction of the business 
of the new Incumbered Estates Court, 


and a vote of £10,000 was to be obtained 
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for that purpose. He thought from what 
he saw that the foundation of this new 
erection would be just about laid at the 
period when the operation of the eourts 
themselves ceased, and thus the public 
money would be applied to erect something 
whieh, like the Martello towers, it was 
said were erected to puzzle posterity. This 
mode of conducting the public business 
exactly justified the sarcasm of Dickens, 
that of course nobody was to blame, 
the same clever author wishing that any. 
body would find somebody to punish no. 
body. 

Those who complained were referred 
to a Board, which did nothing but write 
letters ; then they were referred to the 
Treasury, and there they were now ex- 
actly in the same position as when they 
started. 

He believed that a place might easily 
have been found for the sittings of the 
Commissioners contiguous to the locality 
where the rest of the legal business was 
transacted in Dublin. He had only one 
more observation to make. The House 
would recollect that there was a recom- 
mendation for the establishment of a court 
of appeal at a very justifiable expense of 
£5000 a year, but which would have the 
effect of saving a retiring pension. The 
object was that the three Commissioners 
should sit separately, and that when the 
judgment of one was appealed from_ it 
should be settled by the Court of Appeal. 
That had not been carried into effect, and 
now the only course was to appeal from 
one to three sitting together as before, 
then to the Court of Appeal, and then to 
the House of Lords. This multiplied ap- 
peals, instead of diminishing expense. 

Mr. HORSMAN said, the hon. and 
learned Gentleman’s statement that this 
recommendation of the Committee had 
been made thirteen months ago, and that 
nothing had been done since in this matter, 
was entirely incorrect. The resolution of 
the Committee was passed on the 24th of 
June, and very shortly afterwards he 
brought it officially under the notice of 
the Treasury, requesting that a sum of 
£10,000 might be inserted in the Esti- 
mates of the present year for the erection 
of a new court. The hon. and learned 
Gentleman would accordingly find that 
item in the Estimates of the present year. 
Far from being indifferent to the efficiency 
of the Incumbered Estates Court, he (Mr. 
Horsman) had taken a part in the diseus- 
sion upon its original establishment, and 
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continued now, as he had ever done, to 
feel the greatest interest in its success. 
He thought at first, as experience had 
proved, that the establishment of this 
court would prove the greatest blessing 
which modern legislation had conferred on 
Ireland, and he believed it to be the duty 
of the Government, of Parliament, and of 
all well-wishers to Ireland to promote by 
every possible means its efficiency. The 
hon. and learned Gentleman, however, had 
approached this subject in a very different 
spirit, displaying a feeling of animosity 
towards the Court, and thus endeavouring 
to damage its usefulness and to injure its 
character. Some time ago the Commis- 
sioners of the Court had in a letter to him 
(Mr. Horsman) complained not so much of 
the hon. and learned Gentleman’s attacks 
as of the Government for not coming for- 
ward in their defence, and giving them 
that protection against him which it was 
their duty to afford to judicial officers 
under such circumstances, In reply to 
this letter he had given such an expla- 
nation as would naturally suggest itself to 
the House, impressing upon the writers 
that the attacks of the hon. and learned 
Gentleman were not considered of that im- 
portance here which seemed to be attached 
to them by the Commissioners, and he sub- 
sequently assured those Gentlemen that, in 
the eyes of the majority of this House, they 
would probably stand in higher estimation 
after having been subjected to the censures 
of the hon. and learned Gentleman than if 
they had been the victims of his praise. 
The title of the land upon which it was 
proposed to erect the new court was under 
investigation, and the building would be 
proceeded with as soon as the preliminary 
arrangements had taken place. In future, 
instead of condemning first and inquiring 
afterwards, he trusted the hon. and learn- 
ed Gentleman would inquire before he 
passed judgment, and although by so doing 
the fire of his eloquence might be abated, 
the public business would gain most mate- 
rially, 

Mr. NAPIER said that, however, the 
right hon. Gentleman might talk of per- 
sonalities, the great fact still remained, 
that the business of the Incumbered Es- 
tates Court was still transacted in the 
small and inconvenient courts which were 
originally prepared for it—that the chief 
Commissioner sat in a room only fifteen 
feet square—in a room, the appearance 
of which was quite undignified, and per- 
fectly derogatory to the interests of jus- 
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tice. He himself could bear witness that 
@ promise was made two Sessions ago 
that the Incumbered Estates Court should 
be brought down to the Four Courts. 
The consequence of the non-fulfilment 
of that promise was, that all the practice 
had been left in the hands of one or two 
persons. His hon. and learned Friend’s 
observations had only tended to show the 
injury to the Bar and to the publie from 
the present locality of the court, and con- 
sequently were perfectly justifiable. So 
far from his hon. and learned Friend wish- 
ing to disparage the Incumbered Estates 
Court, he had endeavoured to extend its 
operation to decrees for sales by the Court 
of Chancery, but even in that endeavour 
he had been opposed on every occasion by 
Her Majesty’s Government. When the 
Secretary for Ireland had benefited that 
country as much as his (Mr. Napier’s) hon. 
and learned Friend had in the course of 
his short career in Parliament, he would 
deserve to be classed among those men 
who preferred doing good service to their 
country to benefiting themselves. 

Motion agreed to; House at rising to 
adjourn till Monday next. 


PARLIAMENTARY OATHS, 
COMMITTEE, RESOLUTION. 


Order of the Day for the House to go 
into Committee on Oaths read. 

House in Committee. 

Viscount PALMERSTON: Sir, in 
rising to make the Motion of which I have 
given notice, I ought, in the first place, to 
apologize to my noble Friend the Member 
for the City of London for appearing to 
take out of his hands a question which has 
long oceupied his attention, and with which 
he has dealt in a manner that has gained 
him great credit. I can assure my noble 
Friend that it was by no means from any 
wish to take unnecessarily from him a sub- 
ject, to which he has devoted so much at- 
tention, that I gave notice of that Motion; 
but I was told by those, who are most in- 
terested in the question, that the chance 
of any Bill, which might be brought in, 
passing into a law, would be very much 
increased by its being introduced as a Go- 
vernment measure by a Member of the 
Administration ; and, knowing the deep 
and sincere interest which my noble Friend 
takes in the measure to which he has so 
long devoted his attention, I am quite sure 
that he will forgive me for appearing to 
take it out of bis hands. It appeared to 
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me, that if ever there was a moment pecu- 
liarly favourable for calling the attention 
of the House to the oaths, which are by 
law now prescribed to Members of Parlia- 
ment on taking their seats, the present was 
precisely that moment, because, the House 
having been recently constituted, every 
Member whom I have the honour of ad- 
dressing, must have fresh in his recollec- 
tion those oaths, which by the present 
law he has been compelled to take, con- 
taining, I am sure I need not say, many 
things that every man must be very reluc- 
tant to subscribe to under the solemnity 
of an oath, and which must therefore be 
most repugnant to his feelings. 

Sir, there cannot, I apprehend, be a 
more solemn act than the taking of an 
oath. It is an invocation by a man to His 
Creator to give His sanction to an engage- 
ment which that man is about to undertake. 
That man has thereby pledged to a certain 
degree his future wellbeing for the per- 
formance of certain duties, which by his 
oath he has undertaken to discharge. Such 
engagements have been sanctioned by the 
practice of all nations. There are duties 
of such importance in this world, that it is 
fitting that those who have to discharge 
them should bind themselves by the most 
solemn sanctions to a due and conscientious 
performance of them. But the more solemn 
the act, the greater the responsibility which 
a man incurs by taking an oath; and the 
more that engagement is entitled to the 
respect of men, in the same proportion 
ought to be the seldomness of its being 
taken, and the real importance of the 
occasion upon which it is taken. To 
invoke the Supreme Being with reference 
to engagements which are absurd, and 
which no man could be supposed to break, 
is‘a profanation of a sacred rite. It is, 
in fact, a breach of that commandment, 
which forbids man to take the name of his 
Creator in vain. Now, I must say, that 
there are things in the oaths we now take, 
which were, no doubt, fit to be sworn to in 
times long gone by, but which are so inap- 
plicable to the days in which we live, and 
to the persons by whom those oaths are to 
be taken, that they are revolting to the 
mind of every reasonable man. I may 
observe, that the changes which I propose 
to make do not apply to the oath taken by 
Roman Catholics. That oath was settled 
upon full deliberation at the time when the 
disabilities of Catholics were under discus- 
sion. Ido not intend to disturb that set- 
tlement. The change which I am about 
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to propose applies solely to the oaths to be 
taken by persons who are not of the Catho- 
lic religion. The object of the Bill which 
I beg leave to introduce is, in the first 
place, to relieve Christians from the neces. 
sity of taking oaths, which are repugnant 
to their reason and to their feelings. But, 
in the next place, while so doing I propose 
to put an end to the last remnant of for- 
mer prejudice and exclusion. The change 
which I am about to propose would not 
only relieve a Christian from oaths, which 
a Christian ought not to be called upon to 
take, but would also sweep away that por- 
tion of one of those oaths which is the only 
obstacle to the reception of Jews in this 
House of Parliament. It is hardly neces- 
sary for me to remind the House of the 
oaths, which we now by law are compelled 
to take. So long as the law compels us 
to take those oaths, we submit to the ne- 
cessity, and no man can blame a person 
who submits to the law. ButI do say, 
that if the House has the power, which I 
contend it has, to relieve itself from these 
profanations of a sacred rite, the House 
would incur a heavy responsibility if it did 
not exercise that power, and relieve indivi- 
dual Members from the necessity of con- 
tinuing to take those oaths on taking their 
seats. What I propose to do is to abolish, 
in all cases, in which they are by law re- 
quired to be taken, the oath of allegiance 
as it now stands, the oath of supremacy, 
and the oath of abjuration, and to substi- 
tute for those three oaths one single oath, 
which shall contain the oath of allegiance 
as well as that which is requisite in the 
other oaths, but which shall leave out all 
those portions of them, which I conceive 
are not fitting or proper to be retained. 
The oath of allegiance will stand as it now 
does, with such additions as I have men- 
tioned. But to begin with the oath of 
supremacy. That oath is as follows :— 
“Ido swear that Ido from my heart abhor, 
detest, and abjure, as impious and heretical, that 
damnable doctrine and position that princes ex- 
communicated or deprived by the Pope, or any 
authority of the see of Rome, may be deposed or 
murthered by their subjects, or any other whatso- 
ever.” 
On what possible ground are we called upon 
to take that oath? Why, Sir, it is abjur- 
ing that which none of us believe in, which 
no Protestant ever did believe in, and which 
I humbly venture to say no Catholic of the 
present day believes in. It is true that, in 
times long gone by, that doctrine was held 
by some portion of the Catholic Church, 
but it is a doctrine so utterly repugnant to 
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every feeling and principle of the present 
day, that I am sure no man takes this oath 
without—if I may so say—an inward blush 
at being compelled by law to abjure what 
under present circumstances could not by 
any possibility be even contemplated by 
any reasonable man. The oath proceeds— 

“And I do declare that no foreign prince, 
person, prelate, state, or potentate hath, or ought 
to have, any jurisdiction, power, superiority, pre- 
eminence, or authority, ecclesiastical or spiritual, 
within this realm.” 

I propose to leave that declaration as it 
stands. We next come to the oath of ab- 
juration, which is in these terms :— 

I do truly and sincerely acknowledge, profess, 
testify, and declare, in my conscience before God 
and the world, that our Sovereign Lady Queen 
Victoria is lawful and rightful Queen of this 
realm, and all other Her Majesty’s dominions and 
countries thereunto belonging.” 

That declaration in shorter words, I 
think may be retained, as one which may 
be very fitly made by a subject of the 
Queen at the present day. The oath then 
goes on— 

“And I do solemnly and sincerely declare that I 
do believe in my conscience that not any of the 
descendants of the person who pretended to be 
Prince of Wales during the life of the late King 
James II, ;— 

“The late King James!’ as if he had 
died only some two or three years ago !— 
“and since his decease pretended to be and took 
upon himself the style and title of King of Eng- 
land by the name of James the Third, or of Scot- 
land by the name of James the Eighth, or the 
style and title of King of Great Britain, hath any 
right or title whatsoever to the Crown of this 
realm or any other the dominions thereunto be- 
longing ; and I do renounce, refuse and abjure 
any allegiance or obedience to any of them.” 

I propose to sweep away altogether that 
declaration. We might with as much 
reason, for all practical purposes, abjure 
our belief in the Heptarchy. The oath 
proceeds— 

“ And I do swear that I will bear faith and true 
allegiance to Her Majesty Queen Victoria, and 
Her will defend to the utmost of my power against 
all traitorous conspiracies and attempts whatso- 
ever which shall be made against Her person, 
crown, or dignity.” 

That is, I think, a very proper declaration, 
and one which I propose to include in the 
new oath which I shall ask the Committee 
to substitute for the existing oaths. The 
oath goes on,— 

* And I will do my utmost endeavour to disclose 
and make known to Her Majesty and Her suc- 
cessors all treasons and traitorous conspiracies 
which I shall know to be against Her or any of 
them.” 

That, also, I propose to retain as part of 
those engagements of fidelity and alle- 
glance, which it is proper for the Members 
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of this House to enter into towards the 
reigning Sovereign. The next clause of 
the oath is — 

“ And I do faithfully promise to the utmost of 

my power to support, maintain, and defend the 
succession of the Crown against the descendants 
of the said James, and against all other persons 
whatsoever; which succession, by an Act intituled 
* An Act for the further Limitation of the Crown 
and better securing the Rights and Liberties of 
the Subject,’ is, and stands limited to the Prin- 
cess Sophia, Electress and Duchess Dowager of 
Hanover, and the heirs of Her body, being Pro- 
testants.” 
Although I do not propose to retain the 
precise words I have just read, the form 
of oath I shall submit to the Committee 
will contain, substantially the same decla- 
ration—namely, that the Members of this 
House will engage to maintain the Pro- 
testant succession in the descendants of 
the Electress Sophia of Hanover in con- 
formity with the Act of Parliament. Then 
comes the last sentence— 

“ And all these things I do plainly and sincerely 

acknowledge and swear, according to these ex- 
press words by me spoken, and according to the 
plain common sense and understanding of the 
same words, without any equivocation, mental 
evasion, or secret reservation whatsoever; and 
I do make this recognition, acknowledgment, 
abjuration, renunciation, and promise heartily, 
willingly, and truly, upon the true faith of a 
Christian.” 
I propose to omit all that disclaimer of 
mental equivocation and reservation, and 
all that does not apply to the persons 
taking the oath, in fact I also propose to 
omit those last words, ‘‘ upon the true faith 
of a Christian,’’ which are the words that 
preclude a Jew from sitting and voting in 
this House. I will now read to the Com- 
mittee the form of oath which I propose to 
substitute for the existing oaths— 

**I do swear, That I will be faithful and bear 
true Allegiance to Her Majesty Queen Victoria, 
and will defend Her to the utmost of my Power 
against all Conspiracies and Attempts whatever 
which shall be made against Her Person, Crown, 
or Dignity, and I will do my utmost Endeavour 
to disclose and make known to Her Majesty, Her 
Heirs and Successors, all Treasons and traitorous 
Conspiracies which may be formed against Her 
or them; and I do faithfully promise to main- 
tain, support, and defend, to the utmost of my 
Power, the Succession of the Crown, which Suc- 
cession, by an Act, intituled ‘ An Act for the fur- 
ther Limitation of the Crown and better securing 
the Rights and Liberties of the Subject,’ is and 
stands limited to the Princess Sophia, Electress 
of Hanover, and the Heirs of Her Body being 
Protestants, hereby utterly renouncing and abjur- 
ing any Obedience or Allegiance unto any other 
Person claiming or pretending a Right to the 
Crown of this Realm ; and I do declare, that no 
Foreign Prince, Person, Prelate, State, or Po- 
tentate hath or ought to have any Jurisdiction, 
Power, Superiority, Pre-eminence, or authority, 
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Ecclesiastical or Spiritual, directly or indirectly, 
within this Realm.” 
That oath will, I apprehend, contain every 
ortion of the existing oaths which we can 
in reason be called upon to utter, and will 
relieve the Protestant Members of this 
House from the necessity of pronouncing 
at the table, under the solemn sanction of 
an oath, a mass of jargon wholly unsuited 
to the times in which we live. I appre- 
hend that no one can object to the pro- 
posal I make on general grounds, but I 
expect, indeed I am confident, that—not, 
perhaps, on this occasion, but at the 
further stages of the Bill—I shall have 
to encounter the opposition of those who 
are adverse to the admission of Jews to 
Parliament. Now, I have never yet heard 
any argument which appeared to me to 
have the least weight against the admis- 
sion of British subjects, being Jews, to 
sit and vote in this House. The main 
argument which has been urged is, that 
this House is a Christian assembly—that 
is to say, it is an assembly composed of 
men professing the Christian religion, the 
chief practical doctrines of that religion 
being to act with charity towards all; to 
do unto others as we would they should 
do unto us; not to persecute, but to love 
our neighbours as ourselves ; and, in short, 
to carry out in practice those principles 
which are contravened or ignored by the 
arbitrary and unnecessary exclusion of our 
Jewish fellow-countrymen from Parlia- 
ment. Is it believed that the members 
of the Jewish persuasion are less en- 
lightened, that they are less able to assist 
us in our deliberations, and less likely to 
become useful members of the Legislature, 
than any other class of the community ? 
Any one acquainted with the facts, 
knows that those Jews who most aspire 
to be Members of this House, are men 
eminently distinguished for the intellectual 
qualifications which would fit them for a 
seat in the Legislature of this country. 
Is it objected that the Jews have no pro- 
perty and no stake in the country, and 
that they are, therefore, persons who 
would be utterly heedless of the nature 
of those laws to which Parliament may 
assent? We all know, happily for them- 
selves, that the very reverse is the case. 
Many of them are men of great wealth, 
—men who have a large stake in the 
country,—and who have, therefore, no 
motive to concur in any legislation which 
will not conduce to the welfare and pros- 
perity of the empire. Why, Sir, I must 
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confess that since I have been in the office 
I have the honour to hold, circumstances 
have occurred which have caused me to 
feel considerably ashamed of the present 
state of the law on this subject. It has 
happened to me and my right hon. Friend 
the Chancellor of the Exchequer, when 
the country was in need of large sums of 
money to carry on the public service, to 
meet, not far from these walls, great eapi- 
talists of the Jewish persuasion, who came 
forward, and upon terms not less honour. 
able to themselves than advantageous to 
the public, provided those means which the 
service of the country required. While 
making the necessary arrangements, how- 
ever, we could not but feel that the very 
men who had been instrumental in render- 
ing such important service to the country 
were precluded by an arbitrary and unjust 
law from occupying seats in this House, 
Sir, of late years the principles of civil 
and religious liberty have made great pro- 
gress. We have swept away those unjust 
enactments which placed the Protestant 
dissenters in a position of inferiority as 
compared with the rest of their fellow- 
countrymen. We have also swept away 
those unjust enactments which excluded 
our Catholic fellow-countrymen from tak- 
ing part in the deliberations of this House. 
The exclusion of the Jews is the last rag 
and remnant of prejudice and intolerance 
with which we have to deal. What is it 
that you fear from admitting Jews into 
Parliament? Are you afraid that the 
admission of a few Jews will shake the 
Christian religion? Why, Sir, I have 
heard of many Jews who have become 
Christians, but it never fell to my lot to 
hear of a Christian who became a Jew, 
The progress of mankind is governed by 
laws which admit of no retrogression. 
The Old Testament prepared the way for 
the New Testament, but the New Testa- 
ment will never lead us back to the Ol. 
Of what, then, are we afraid? We can- 
not for a moment suppose that the intro- 
duction into this House of a few persons 
professing the Jewish religion will at all 
affect the Christian character of the coun- 
try. Iam convinced that such Members, 
from their knowledge and _ intelligence, 
would render us material assistance in 
our deliberations; their position as met 
of considerable property would be a gua- 
rantee for their interest in the welfare of 
the country; and by admitting them to 
Parliament we should put the finishing 
stroke to that system of liberal legislation 
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for the establishment of religious liberty 
which has of late years made so much 
progress. I trust, therefore, that the 
House will give its most serious attention 
to this subject. There are many new 
Members of this House, who, unfettered 
by former votes and pledges, are free to 
act on their own spontaneous judgment, 
and therefore I do hope that this measure 
will be carried by a large majority of the 
House; and then, if the opinion of the 
House should be stamped upon the Bill, 
in approbation of the principle it contains, 
I cannot but indulge the sanguine expecta- 
tion that those obstacles which elsewhere 
have hitherto impeded the realization of 
the ardent wishes of my noble Friend the 
Member for the City of London may give 
way to an impulse proceeding from a new 
House of Commons, and that at last we 
may have the satisfaction of giving the 
finishing stroke to that good work which 
has been too long delayed, but which I 
hope will now be concluded. The noble 
Viscount concluded by moving to re- 
solve — 

“That the Chairman be directed to move the 
House, that leave be given to bring in a Bill to 
substitute one Oath for the Oaths of Allegiance, 
Supremacy, and Abjuration.” 

Sir FREDERIC THESIGER: It is not 
my intention to oppose the introduction of 
the Bill proposed by the noble Lord ; but, 
inasmuch as its avowed object is the admis- 
sion of Jews to Parliament, and as my 
sentiments upon that important subject 
have undergone no change, I shall feel it 
to be my duty, in its next stage, to offer to 
the Bill my sincere and earnest opposition. 
The noble Viscount at the head of the Go- 
vernment has made a graceful apology to 
the noble Lord the Member for the City of 
London for taking this question out of his 
hands; and I wish, as this has now be- 
come a Government measure, that for the 
sake of consistency, the noble Viscount had 
adopted the same course with respect to 
the present Bill, which he has pursued with 
regard to all other measures relating to 
Parliamentary reform. The other evening 
the hon. Member for East Surrey pro- 
posed a Bill for the abolition of the pro- 
perty qualification of Members. The no- 
ble Viscount only permitted that Bill to 
be introduced upon the understanding that 
it should be carried no further, and all 
discussion on the subject waived, because, 
he said, by common consent all questions 
relating to Parliamentary reform were to 
be postponed until the next Session. That 
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was a Bill for the abolition of the property 
qualification. The present is a measure 
for the alteration of the oaths of religious 
qualification ; and if the one is connected 
with Parliamentary reform, so also, I 
think, must be the other. Why, therefore, 
if there is a common understanding that 
we are to have no discussion on the subject 
of Parliamentary reform, the present Bill 
should not share the fortunes of all the 
other measures, and be postponed until the 
next Session, I am at a loss to imagine. 
For what reason are the Jews to be so pe- 
culiarly favoured? Are their demands so 
urgent upon the noble Viscount that he 
cannot resist them? I cannot help think- 
ing that the noble Viscount has been 
forced by some pressure into his prominent 
position on this occasion. Before the elec- 
tions took place a deputation from the 
City of London waited upon the noble Vis- 
count, and requested him to introduce a 
measure for the admission of the Jews, and 
to make it a Government question. The 
noble Viscount was unwilling to give any 
pledge upon the subject, and I have reason 
to believe that his reluctance and hesita- 
tion were not unserviceable to the noble 
Lord the Member for the City, in the manly 
and successful appeal which he made to 
that constituency. The noble Viscount, 
however, is now committed to this measure. 
If he looks back, he sees no possibility of 
retreat. I know well the resolution and 
perseverance of the noble Viscount when 
he has made up his mind, and therefore I 
cannot disguise from myself the formidable 
task which I have undertaken in attempt- 
ing to oppose a measure which is brought 
forward under the auspices, and which is 
to be supported by all the weight and 
authority of the noble Viscount. The no- 
ble Viscount has had a considerablé advan- 
tage in the experience of the last ten years, 
in framing his measure in such a shape as 
he thinks will be most likely to secure its 
ready acceptance. I have taken a rather 
prominent part in the struggle upon this 
question, and I think it will be neither 
uninstructive nor uninteresting if I should 
glance at the different measures which 
from time to time have been introduced, 
enabling the House to see, how at the 
beginning the advocates for the Jew were 
ready to admit the Christian character of 
this assembly, and how at last they have 
advanced to demands which have a ten- 
dency utterly to supplant and destroy it. 
It is, I think, hardly known to those who 
have not paid attention to the subject, 
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under how many disabilities the Jews la- 
boured so late as the year 1830, when 
Mr. R. Grant introduced his Bill for 
their emancipation. They extended to 
their exclusion from civil and military 
offices, from corporations, and from a wide 
circle of civil employments. No one, I 
hope, will believe that I have the least 
desire to revert to such a state of things, 
but I have always considered that the 
condition of the Jews at that time fur- 
nishes one of the strongest answers which 
could be given to the suggestion we hear 
made from time to time, that Jews are 
prevented from sitting here by the acci- 
dental insertion of certain words in an Act 
of Parliament passed for a different object. 
The disabilities to which I have referred 
were gradually removed between the years 
1830 and 1847; and the first attempt 
which was made, after that long period, to 
introduce the Jews to Parliament, came 
from the noble Lord the Member for the 
City of London, immediately after his re- 
turn for that constituency with Baron 
Rothschild. I know that the noble Lord 
is unwilling to have it supposed that his 
exertions upon this subject, which have 
been consistent and straightforward, had 
any connection whatever with his return 
with Baron Rothschild; but the fact is 
that, although the noble Lord was in high 
office during the greater part of the period 
between 1830 and 1847, it never appears 
to have occurred to him that the fitting 
time had arrived for proposing this measure 
until the coincidence took place of his re- 
turn with that—I may not say by—Baron 
Rothschild. Let us now see what was the 
measure which the noble Lord first thought 
it right, after a mature deliberation of 
seventeen years, to introduce to this House. 
It was emphatically, if I may use the ex- 
pression, a ‘‘ Jew Bill.’’ It wasa Bill to 
provide a particular form of oath for per- 
sons belonging to the Jewish persuasion ; 
and the noble Lord at that time thought it 
so inconsistent that Jews should hold cer- 
tain high offices in the State, that he intro- 
duced provisions to prevent a member of 
the Jewish persuasjon from holding the 
office of Lord Chaneellor, the office of 
Lord Lieutenant, and some offices in the 
Ecclesiastical Courts, and also from pre- 
senting ex officio to any livings. That Bill 
passed this House, but was rejected by the 
House of Lords. In 1849 the noble Lord 
brought forward another Bill of a rather 
different description. It provided a new 
form of oath for all the Christian members 
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of this assembly. The oaths of allegiance, 
supremacy, and abjuration were repealed, 
and this common form of oath was to be 
substituted, containing the words “ Upon 
the true faith of a Christian,”’ and I re- 
nember well that my right hon. Friend 
the Member for Oxford University ex- 
pressed his gratification at finding that the 
noble Lord had preserved these emphatic 
words as part of the oath to be taken by 
the Christian members of this House. It 
was provided that a Jew, in taking the 
oath of abjuration, should omit these words, 
There was no exception with respect to 
particular offices in that Bill, because it 
was wholly unnecessary, inasmuch as the 
common oath was to be taken only asa 
qualification for sitting in Parliament, and 
of course all those high offices to which the 
former Bill referred could not be held with- 
out the holders taking the old oaths, in- 
cluding the oath of abjuration, with the 
words ‘‘ Upon the true faith of a Chris- 
tian.”’ That Bill also passed this House, 
but was rejected by the House of Lords. 
In 1850 the noble Lord made a very 
considerable step in advance. He in- 
troduced a Bill which provided that in 
all cases, when persons of the Jewish 
persuasion were required to take the oath 
of abjuration, they should omit the words 
‘‘upon the true faith of a Christian.” 
There was no exception, as in the first 
Bill of 1847, of those offices to which I 
have referred ; and the consequence was 
that, supposing that measure had received 
the sanction of the Legislature, it would 
have been competent to Jews to hold the 
highest offices in the State. The noble 
Lord, however, was compelled in the month 
of July to drop that Bill, and then some 
very unjust suspicions having, it seems, 
entered into the minds of the advocates of 
the Jews, that the noble Lord had not 
been hearty in the cause, they determined 
to take the matter into their own hands, 
and a very extraordinary scene took place 
in this House. Baron Rothschild came to 
the table of the House and claimed to take 
the oaths on the Old Testament. There- 
upon a considerable debate arose in the 
House, and I regret to say that the House 
came to the absurd decision—for so I am 
compelled to call it—that it was compe- 
tent to Baron Rothschild to take the oaths 
on the Old Testament. Now, just observe 
the effect of that decision. There were 
three oaths which it was necessary for a 
person to take before he was qualified to 
sit in Parliament ; and the abjuration oath 
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was one which, of course, it was impossible 
for the Jew to take, because it contained 
the words, ‘‘ on the true faith of a Chris- 
tian.’” Therefore, it was quite impossible 
that the Legislature ever contemplated 
that the two other oaths could be sworn on 
the Old Testament; and yet the House 
was inconsistent enough—and I regret this 
for.the sake of the character of the House 
—to vote that Baron Rothschild might 
take the oaths on the Old Testament. 
The practical absurdity of this course was 
too obvious to require comment. Baron 
Rothschild then came to the table of the 
House, took the oaths of allegiance and 
supremacy, and read the oath of abjuration 
down to the words ‘‘ on the true faith of a 
Christian,’’ which he said he omitted be- 
cause they were not binding on his con- 
science. Baron Rothschild was then di- 
rected to withdraw, and a very animated 
debate took place as to whether, having 
taken the oath in the manner most binding 
on his conscience, he was not entitled to 


sit in the House. The noble Lord behaved | 


on that occasion in a way which reflected 
infinite credit on him. With every dispo- 
sition to obtain the admission of the Jews 
into this House, and with a certainty that 
if he chose to adopt a Resolution to that 
effect it would be enforced by a majority, 
the noble Lord nevertheless felt that those 
words, ‘‘ on the true faith of a Christian,” 
formed an essential part of the oath, and, 
refusing to be a party to-any indirect at- 
tempt to gain a seat for the Jews in that 
manner, he proposed a Resolution, which 
was carried, to the effect that Baron 
Rothschild should not sit and vote in the 
House until he had taken the oath of ab- 


juration in manner appointed by law. In| 


1851 the noble Lord felt himself quite at 
liberty, after this constitutional course, to 
introduce again the Bill of 1850 in the 
very terms I have described, of course 


leaving it open to the Jews to be placed in| 


any high office in the State. That Bill 
passed this House, but was rejected by the 


House of Lords on the 17th of July, and on 
the 18th the fruits of the decision of 1850 | 
were culled by the appearance at the table | 
of this House of Mr. Alderman Salomons, | 


who was then returned for Greenwich, and 
who claimed under the Resolution of the 
House the right to take the oaths on the 


Old Testament. Mr. Alderman Salomons | 


went through the oaths of supremacy and 
allegiance, and also the oath of abjuration, 
with the exception of the words ‘‘ on the 
true faith of a Christian,’’ kissed the book, 
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and immediately took his seat in the lower 
part of the House. He was directed to 
withdraw, but he refused to obey the 
Speaker. The circumstances were painful. 
The noble Lord, who enforced the au- 
thority of the Speaker, moved a Resolution 
that Mr. Alderman Salomons should with- 
draw. That led to considerable debate, 
and the noble Lord’s Resolution was carried 
by a majority, and then, immediately after 
that Resolution, Mr. Alderman Salomons 
appeared again and took his seat in the 
House. Again a Resolution was moved by 
the noble Lord, and again carried by a 
majority, and even then Mr. Alderman 
Salomons refused to quit the House until 
he was gently removed by the Serjeant-at- 
Arms, under the authority of the Speaker. 
In the course of the discussion which took 
place, Mr. Alderman Salomons asked the 
noble Lord, whether he would prosecute 
him for the penalties. The noble Lord 
stated that he had no desire, but he had 
no doubt Mr. Alderman Salomons could 
get some friend to do so. Well, there was 
| a person who undertook that friendly part; 
but if it was meant to be a sham argument 
| it was prevented by the high character and 
|honour of the counsel intrusted with the 
| plaintiff’s case, and who conducted it with 
| great ability, and the result was that the 
, matter was set at rest by the decision of 
| the Court of Exchequer Chamber that the 
words ‘* on the true faith of a Christian ”’ 
/ were not merely a formal, but an essential 
part of the oath. That was in 1851, and 
in 1852 the noble Lord advanced another 
step, or stride I should rather call it. The 
‘noble Lord then introduced that Reform 
Bill which we all recollect he was com- 
pelled to abandon with so much regret 
‘in the course of the Session of 1852. 
‘In that Bill the noble Lord introduced 
one oath to be taken by all the Mem- 
‘bers of the House, an additional reason 
proving, I should say, that this matter 
falls within those questions which are to 
be shelved during the present Session, and 
the discussion of which, according to com- 
mon understanding, is to be postponed to 
another year. I need not trouble the House 
with any observations on that oath in con- 
‘sequence of the fate of the Bill; but in 
/1853 the noble Lord then introduced his 
Bill with that form of oath which had been 
contained in his abortive Reform Bill, and 
that form being one which was to be taken 
' by all the Members of this House, whether 
Roman Catholics or Protestants, neces- 
sarily involved in it only a partial recognition 
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of the supremacy of the Crown. In 1853 | those who have been instrumental in pro. 
this consideration, strange as it may appear, | curing his return, and is desirous of put- 
does not appear to have struck the minds | ting a crowning Act to his exertions for 
of Members who took part in the debate. | the introduction of the Jews into Parlia- 
Undoubtedly, it was not made a prominent | ment, to find that he is forestalled by the 
part in the discussion. The House passed | noble Lord at the head of the Government, 
the measure, which the House of Lords} that the matter is taken altogether out of 
afterwards rejected; but in 1854, the noble | his hands, and himself only gratified with 
Lord having introduced a Bill precisely | an apology. No doubt the noble Lord at 
similar to that of 1853, it was then that | the head of the Government has now got 
our minds were called to the danger which | possession of this question, and he has ex- 
would arise from adopting this common | plained to us what is the form of oath he 
form of oath for every Member, whether | proposes to substitute for the three oaths 
Roman Catholic or Protestant. A debate | we now take previous to admission to this 
took place, in which this matter was put| House. I am not aware of that reluctance 
prominently forward, and the result was| and repugnance on the part of Members 
that the House refused to pass the Bill,| to take these gaths to which he alluded. 
and it was rejected undoubtedly by a very | I was present during the taking the oaths 
slender majority. Whether the noble Lord} which were administered to many Mem- 
was disheartened by his repulse on that oc- | bers of this House, and I saw no symptoms 
casion, it is impossible for me to say; but, | of reluctance and repugnance. There is, 
at all events, 1855 passed without any | however, a part of the oath of abjuration 
attempt to introduce again in this House | which I should be very glad to see re- 
& proposition in respect to the admission | moved, because I think it is obsolete; and 
of the Jews. There was in the House of | the noble Lord at the head of the Govern- 
Lords, at a very late period of the Session, | ment would have done far better had he 
a Bill introduced by Lord Lyndhurst, and| contented himself with removing that ob- 
again some suspicion, though there was! solete part from the oath of abjuration, 
not any foundation for it, crossed the mind | and then left the question of the admission 
of those who were eager partisans for the | of the Jews a distinct question, to be dealt 
admission of the Jews to Parliament that| with on its own merits, precisely in the 
the noble Lord was either negligent or in| same way as the noble Lord the Member 
different on the subject. They therefore | for the City of London, after seventeen 
chose to take the matter into their own| years of deliberation, thought it right to 
hands, and in 1856 Mr. Milner Gibson | do in the Bill which he introduced in 1847. 
stepped before the noble Lord, and for the | The noble Viscount does not seem to ap- 
purpose of procuring the admission of the | prehend that there will be any discussion 
Jews introduced a Bill making clean work | at this stage of the question, but it would 
of the matter certainly by utterly abolish- | have been more graceful in him, therefore, 
ing the oath of abjuration. Now, there; had he spared the charges of prejudices 
are parts of that oath which are rather|and intolerance which he has bestowed 
precious to some Protestant Members of | on the probable opponents of his measure. 
this House. It containythe only recogni- | No one knows his own prejudices. 1 dare 
tion of the Act of Settlement. The noble| say I am a creature of prejudice, but in- 
Lord strongly shared this feeling, and he| tolerant I am not. Not to speak of my- 
found himself in this remarkable position, | self, however, there are many hon. Gentle- 
that he was unable to take a leading part|men who feel deeply and conscientiously 
in procuring the admission of the Jews to| upon this subject, and in advocating the 
Parliament, and was obliged to defend the | exclusion of Jews from Parliament, | can- 
constitution against the attempt of those | not allow that they are guilty of any in- 
eager Friends of the Jews who wished | |tolerance, whatever prejudice they may 
to introduce them by abolishing the oath | entertain on the subject. The noble Vis- 
of abjuration altogether. The noble Lord count tells us that this is a great question 
therefore introduced into the proposed oath | of ‘‘ civil and religions liberty ;”’ with all 
words which were equivalent to those found | submission, it is not a question of liberty 
in the oath of abjuration. I must then say | at all. Those words have a stimulating 
it is rather hard now on the noble Lord, sound, and create emotions which frequent- 
who, after having in a manner taken the | ly pass for arguments. This is not a ques- 
City of London ‘by storm, has come into | tion of liberty, which is freedom from re- 
this House fully sensible of the merit of | straint, but it is a question of power. It 


Sir Frederic Thesiger 




















333 Committee. 


{May 15, 1857} 


Resolution. 334 


is a question whether persons who do not | House in the year 1857, a new attempt 


a portion of the supreme power which now 
belongs to a Christian Legislature. It only 
remains for me to say that I join with the 
noble Viscount in entreating hon. Members 
to give this question their serious attention. 
They will find from the history which I 
have given that, eager as they may be for 
the admission of Jews into Parliament, it 
will be necessary for them to be extremely 
cautious, lest in accomplishing that object 
they trench upon any of our honoured in- 
stitutions. I trust there will be a full 
and fair discussion of this question ; for 
my own part, I can say that it shall be 
a dispassionate discussion, and I shall be 
eontent to leave it to the consideration and 
judgment of this House. 

Lorpv JOHN RUSSELL: I think the 
House will feel, after what has been said by 
my noble Friend and by the hon. and learn- 
ed Gentleman opposite, that it is not unna- 
tural that I should wish to address a few 
observations to the House upon this sub- 
ject. In the first place, I wish to assure 
my noble Friend that, so far from finding 
any fault with him for having taken this 
question into his immediate consideration 
and bringing it under the view of Parlia- 
ment, I think that those who advised him 
that the question would stand the best 
chance of being brought to a successful 
issue, if it had the weight and influence 
of Government in its favour, and if it 
were introduced by a Member of the Go- 
vernment, gave him very sound advice ; 
and, perfectly agreeing with them, I should 
have given him exactly the same. So far 
from wishing to introduce the’measure my- 
self, I think that it has a far better chance 
of success in the hands of the Government, 
and, as I am only anxious that the mea- 
sure should have the best chance of suc- 
cess, I cannot feel at all envious of my 
noble Friend having the honour to bring 
this question forward. The hon. and 
learned Gentleman opposite, although he 
does not intend to divide upon this prelimi- 
nary stage, has instructed the House— 
and as there are many new Members in it 
they may, perhaps, need instruction—as 
to the various passages which’ have taken 
place with respect to the admission of 
Jews into Parliament. I ean only hope 
that the hon. and learned Member may 
next year be able to complete his his- 
tory. Next year I hope he will be 
able to add, ‘* After all these vari- 
ous steps which I have detailed to the 








- profess Christianity are to be possessed of | was made by a noble Lord who was then 


First Minister of the Crown. He carried 
with him a great majority of the House of 
Commons, and the weight and influence of 
that majority, together with the opinion of 
the Government were so successful, that 
the House of Lords yielded, and an Act of 
Parliament was passed which admitted 
Jews toa seat in Parliament.’’ But the 
hon. and learned Gentleman not being 
able at present thus to complete his his- 
tory, I will make a few—and but a few— 
observations with regard to the narrative 
which he has gone through. He is wel- 
come to any remarks which he chooses to 
make with regard to my seat for the City 
of London. I obtained that seat in 1841, 
when Baron Rothschild was not a candi- 
date, and I have obtained it in 1857, when 
Baron Rothschild, so far from being joined 
with me, was joined with three other Gen- 
tlemen, and could not therefore have given 
any support or assistance tome. The hon. 
and learned Gentleman has referred to 
persons by whom he says I was assisted in 
obtaining that seat, and I am happy on 
this oceasion to avow that many Gentlemen 
of the same opinions as the hon. and learn- 
ed Member gave me their votes at the last 
election. The hon. and learned Gentle- 
man has detailed the various stages which 
this question has gone through, and the 
yarious shapes into which I put the Bill. 
The explanation of that is, that I was 
willing to concede as much as I could, if 
the main object were secured, in order to 
smooth away those objections which might 
be entertained in the other House of Par- 
liament to the measure. I did not con- 
ceive it necessary to propose the Bill ex- 
actly in the same shape every time: and 
I think that my noble Friend has done 
well to take the shape, which is in itself 
an improvement upon many of those Bills 
which have been introduced upon former 
occasions. There are many questions with 
regard to which the hon. and learned Gen- 
tleman might have given a similar history 
—the question of Roman Catholic emanci- 
pation, for instance—and I remember in 
reference to that question, that when Mr, 
Canning was reproached for not taking 
the same securities which he had proposed 
in his earlier measures, he said, “‘ I de- 
cline to be a security-monger all my life ; 
I propesed securities to you before, and 
you rejected them.”” So I say with regard 
to this Jewish question, that, although it 
might have been right with a view to ob- 
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viate objections to refuse the admission of 
Jews to certain offices, yet that Bill having 
been rejected, it is quite right now to put 
the measure in the shape which we believe 
will best effect the object which we have in 
view. I need not go into the arguments 
upon the question, because the hon. and 
learned Gentleman proposes upon some fu- 
ture occasion, when no doubt we shall have 
a keen contest, to raise a full discussion 
upon it. He says there is a deep and 
conscientious feeling upon this subject. 
Sir, I admit that there are those who 
have such a feeling ; but I say it is a mat- 
ter of mere feeling and not an objection 
founded on reason or argument, because, 
though I have heard many persons express 
their repugnance to the admission of Jews 
into Parliament, I never heard one per- 
son give a good reason for thinking that 
there was any danger in such a mea- 
sure, or, in fact, advance any solid ob- 
jection against it. The hon. and learned 
Gentleman denies that this is a ques- 
tion of civil “and religious liberty.” 
I conceive it is a question of civil and re- 
ligious liberty. But the hon. and learn- 
ed Gentleman not having been under the 
ban of exclusion—not being a Jew—can 
talk very much at ease of it. If some hon. 
Members were successful in persuading 
the Legislature to pass a law that all per- 
sons who are members of the Bar, all gen- 
tlemen.of the long robe, as they are called, 
should be excluded from Parliament—and 
there might be some plausible reasons given 
for such a measure, the saving of the time 
of the House, for instance—would the hon. 
and learned Gentleman allow that that had 
nothing to do with civil and religious li- 
berty ? Would he allow that his civil liberty 
was as complete as ever, although he was 
by law excluded from obtaining office and 
from sitting in Parliament? On the con- 
trary, we should hear the hon. and learned 
Gentleman’s voice raised pretty loud, and 
his great powers of argument would be 
exerted to show that it was impossible for 
a Legislature, which respected civil liberty, 
to exclude ‘‘a most respectable class of 
persons from the privilege of sitting in 
Parliament enjoyed by other classes of 
citizens.’’ I am quite sure that such would 
be his opinion, and I will only ask him to 
put himself for a moment in the position 
of the Jew, and say what his feelings would 
be if he were told that in this free country, 
though he might possess many privileges, 
though he might be Lord Mayor of Lon- 
don, and might discharge municipal offices 
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in all parts of the kingdom, yet high civil 
office he could not hold, and into Parlia- 
ment he must not come. His feelings of 
justice, his notions of the common rights 
of an Englishman would be violated, and 
he would not listen for a moment to the 
arguments which he himself has put for- 
ward. Having stated these few words to 
the House, I have only to say further, that 
whenever the second reading of this Bill 
comes on—whenever that opposition is 
made to it which is threatened—I trust to 
be found in my place giving to it my hearty 
support. 

Mr. NEWDEGATE : Sir, the speech 
of the noble Lord shows that he is so indif- 
ferent to the religious convictions of those 
who are opposed to him that his indif- 
ference amounts to a “ prejudice’ and 
‘‘intolerance.”” This measure is a direct 
renewal of that attack on the Christian 
character of the House which—treat it as 
contemptuously as you choose—is a deep 
and well-founded feeling, entertained by 
no mere ignorant class of the community, 
but by a large proportion of the sober, 
religious, peaceful people of this country, 
who have for years refused to assent to 
this measure, and have rejoiced to find 
themselves represented by the House of 
Lords, and protected by that noble assem- 
bly from those constant attacks. I shall 
not enter into any arguments against the 
proposition at the present moment ; but I 
ask the House to consider whether it is 
proper that certain Members of the House 
should be allowed to treat the religious 
convictions of those, to whom they are 
opposed, with indifference and contempt. 
Notwithstanding the struggles of the Jews 
for the last ten years to obtain entrance 
into the House of Commons—notwith- 
standing their repeated exertions, their 
lavish expenditure of money, and their 
having had recourse to every means for 
pandering to the popular taste—they have 
never yet been able to excite any amount 
of feeling among the Christian people of 
this country in favour of their admission 
to Parliament. I trust that those who are 
in the House of Commons now, for the 
first time, will consider weli before they 
give their votes in favour of a measure 
which is understood by a large—I believe 
by the largest, the most deservedly in- 
fluential portion of the people of this coun- 
try—to be a direct attack on that Christian 
character of the State, which affords the 
only security that the laws by which we 
are governed will be Christian in their 
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spirit and in accordance with the dictates 
of religion. The best proof of the fallacy 
of the arguments in favour of the admis- 
sion of the Jews to Parliament is to be 
found in the fact that, although the repre- 
sentatives of the people had been misled 
into sanctioning those arguments, the 
House of Lords had risen year by year in 
the public estimation by steadfastly re- 
fusing to entertain them, and boldly op- 
posing any interference with the Christian 
character of the Legislature. I trust that 
Her Most Gracious Majesty may never be 
called upon by Parliament to sanction a 
measure which, in the opinion of the 
largest section of her subjects, was a direct 
attack on that religion of which She is the 
sworn defender. Let the House depend 
upon this—that, if by passing this mea- 
sure a law should be enforced upon the 
people of this country which had not the 
sanction of religion—that if it were at- 
tempted to govern the nation by the rule 
of might, and not of right, those conse- 
quences which had followed such a course 
of policy in other countries may be ex- 
pected in this. 

Mr. LOCKE KING: I assure the hon. 
and learned Gentleman the Member for | 
Stamford that I am no party to any under- | 
standing that all measures of Parliamen- | 
tary reform shall be postponed until next | 
Session, and I was very much surprized 
when I heard the noble Lord at the head 
of the Government state that such an un- 
derstanding existed. The abolition of the 
property qualification of Members is inti- 
mately connected with this question of the 
oaths. The course now taken by the noble 
Viscount at the head of the Government, 
therefore, affords the best possible argu- 
ment why I should persevere with my Bill 
respecting the property qualification of 
Members, and I hope that when I move 
the second reading of my Bill for that pur- 
pose, the noble Viscount will not oppose 
the motion. 

Mr. HENLEY: As no division is to 
take place on the introduction of this 
Bill, I apprehend that there will be but 
little diseussion on it at this stage. It 
cannot be denied that some parts of the 
present oaths were surplusage ; but the 
noble Lord seems to think it advisable | 
to bring in a measure, some parts of | 
which are unobjectionable, in order that 
they might carry with them those por- | 
tions to which objections are entertained. | 
No doubt the simple question will be that | 
of admitting the Jews. I have already 
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recorded my vote on that proposition, and 
I shall continue to vote against the admis- 
sion of Jews to a seat in the Legislature. 
I regret, however, that the noble Lord has 
not dealt with what he called ‘‘surplusage”’ 
in a separate Bill. Entertaining great and 
conscientious objections to the admission 
of the Jews, I shall state them when the 
Bill comes to be read a second time. I 
now rise to ask the noble Lord when he 
proposes to take the second reading ? 

Lorp PALMERSTON: The Bill can- 
not be brought in before Monday, and it 
will not be possible to fix an earlier period 
for the second reading than immediately 
after the Whitsuntide holidays. 

Motion agreed to. 

Resolved, “ That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to substitute one Oath for the Oaths of Alle- 
giance, Supremacy, and Abjuration.” 

House resumed. 

Resolution reported. 


Bill ordered to be brought in by Mr. FrirzRoy, 
Viscount Patmerston, and Sir Groner Grey. 


Bill presented, and read 1°. 


TRANSPORTATION AND PENAL 
SERVITUDE BILL. 


COMMITTEE. 


Order for Committee read. 

Motion made and Question proposed, 
‘That the Speaker do now leave the 
chair.”’ 

Lorp ADOLPHUS VANE-TEMPEST 
rose to move, that the Bill be referred to a 
Select Committee. He said he was not 
sanguine enough to expect that his propo- 
sition would receive the sanction of the 
House, but he brought it forward in no 
spirit of hostility to the Bill of the right 
hon. Baronet. He admitted that the mea- 
sure was an advance in the right direction; 
but he thought that it would be very de- 
sirable to refer it to a Select Committee, 
in order to examine Mr. C. Pearson, Mr. 
Hill (the Recorder of Birmingham), and 
Colonel Jebb. Criminal labour, he con- 
tended, might be made self-paying, and 
prisoners, who were now clothed and fed 
better than soldiers and farm labourers, 
ought to be made to perform forced labour 
which should be remunerative. In the last 
report of the inspectors of prisons in Great 


| Britain it was stated that— 


‘« It would be gratifying to be able to add, that 
the discipline pursued in those prisons was al- 
ways consistent with the principle on which they 
were designed ; but that although much time was 
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deyoted to teaching abstract morality, sufficient 
care was not always taken to introduce produc- 
tive labour.’’ 

He believed this to be a correct statement. 
The noble Lord at the head of the Govern- 
ment was reported to have once said, that 
‘* a nuisance was but a matter in the wrong 
place.”’ That remark might justly be 
applied to the criminals in this country. 
So mistaken was the leniency adopted, 
that ten prisoners were allotted to work 
one wheel where one would suffice. Only 
one case of refusal to work at the wheel 
was recorded, and that was in the case of 
a scientific pickpocket, who declined be- 
cause he thought it was an occupation 
which would tend to destroy the delicate 
touch of hand, requisite when he resumed 
his former occupation. Surely, a portion 
of the £3,192,000, which in the course 
of the last year had been spent on the 
administration of justice, in the police, 
and the conviction of prisoners, might be 
got back again in the shape of remunera- 
tive labour. Statisties came strongly in 
aid on this point. The total expense of 
county prisons in England and Wales in 
1854 was £508,964. The average cost for 
prisoners per annum amounted to £28 per 
head, while their average earnings were 
but £2 7s. On the other hand, take 
the case of Portland, where the system, 
he (Lord Vane-Tempest) advocated, had 
been tried. In 1854 there were 1,977 
prisoners. The cost of maintenance was 
£48,833; received by their labour, 
£42,831; balanee of expense, £6,002. 
In 1849-50 and ’51, the value derived 
from prisoners’ labour had been as fol- 
lows— 


1849 ...... £7,214 6s. 11d. 
1850 ...... £14,067 16s, 7d. 
1851 ...... £20,541 15s. 5d. 


In 1851 the excess of earnings over ex- 
penses by the prisoners at Portland prison 
was £3,800, and in the same year at the 
hulks, though the average annual cost was, 
for each prisoner, £23 is. 7d., it was re- 
duced by prisoners’ labour to £6 10s. See 
Colonel Jebb’s Report, who further states, 
that when public works are to be con- 
structed, it would justify the erection of 
removeable prisons, and the formation of 
a convict establishment to execute them. 
Now, compare this principle with that of 
transportation. Why the expense for main- 
taining convicts in Van Diemen’s Land was 
£35 a year per head, and in Western Aus- 
tralia £40 per head. He regretted that the 
right hon. Baronet the Secretary for the 
Home Department had not carried his Bill 
Lord Adolphus Vane- Tempest 
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further. He would not weary the House with 
statistics, but punishments, he believed, 
might be made self-supporting, and that 
if the question were referred to a Select 
Committee, evidence could be adduced to 
show that the view which he contended 
for was not merely theoretical but practi. 
eal. He had no hesitation in saying, that 
a system of secondary punishment might 
be introduced which would be more deter- 
ring than the present, and yet be such as 
to make a man, after his term of imprison. 
ment, both better and wiser. He was not 
disposed to press his Motion to a division, 
if opposed; but he thought that his pro- 
posal for referring the Bill to a Select Com- 
mittee of Gentlemen who had devoted their 
time and energies to the subject of se- 
eondary punishments was not unworthy 
the attention of the House. 

Mr. MACARTNEY seconded the Mo- 
tion. 

Amendment proposed, to leave out from the 
word “ That,” to the end of the Question, in 
order to add the words “the Bill be committed 
to a Select Committee,”’ instead thereof. 


Sir GEORGE GREY said, that he 
hoped the House would not agree to the 
Amendment which had just been proposed, 
the only effect of which would be to in- 
volve them again in a long and protracted 
inquiry. The noble Lord stated that his 
object was to examine Mr. Pearson, Colo- 
nel Jebb, and Mr. Hill, in order that they 
might lay their views before a Committee 
of the House with regard to the best 
means of making prison labour remunera- 
tive; but probably, the noble Lord was 
not aware that Mr. Pearson’s views had 
been very fully laid before a Committee of 
that House a few years ago, and that Mr. 
Hill and Colonel Jebb had been fully ex- 
amined by a Committee last Session, Co- 
lonel Jebb being also examined before 
Committee of the House of Lords. Under 
these circumstances, he thought that they 
would be losing all the advantage arising 
out of the inquiries by the Committee last 
year if now, instead of founding any prac- 
tical measure upon them, they were again 
to refer the matter to a Select Committee. 
He must remind the noble Lord, too, that 
there was nothing whatever in the Bill op- 
posed to the principle of making prison 
labour remunerative. Convicts were at pre- 
sent employed at Portland, Portsmouth, 
and Chatham, upon public works of great 
utility. The labour which they performed 
there at a comparatively trifling cost would 
have to be paid for if executed by free 
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workmen, so that, regarded in that light, 
their labour was remunerative. The Bill 
referred exclusively to prisoners under 
sentence of penal servitude. They were 
placed, in the first instance, in prisons, 
under the immediate control of the Go- 
vernment, where they were subjected to 
solitary confinement—the punishment most 
of all dreaded by them—for a period not 
exceeding nine months; and after that 
they were laced in associated labour at 
Portland, Chatham, or Portsmouth, where 
their labour was valuable. In Bermuda 
convict labour was made available for the 
benefit of the public; but, on the other 
hand, the convicts at Dartmoor, owing to 
physical causes, did not perform remu- 
nerative labour. Those conyicts, how- 
ever, underwent the same discipline as the 
others. The main object of this Bill was 
to enable the Government to send pri- 
soners, in the later stages of their pun- 
ishment, out of the country, to enable 
them to avail themselves as much as pos- 
sible of facilities for removing prisoners 
from this country, and to meet the demand 
for the removal of a class of convicts, who, 
after their discharge, found themselves in 
a disadvantageous situation with respect 
to future employment.. He quite agreed 
with the hon. Member for West Norfolk 
(Mr. Bentinck) and with the noble Lord, 
that labour of this kind ought to be remu- 
nerative; but he thought that that result 
had been as nearly attained as it could be. 
Under these circumstances, he thought 
that it would be an unnecessary postpone- 
ment of an important measure to refer the 
Bill to a Select Committee. 

Mr. BAXTER said, he would not pre- 
tend to take either a legal or a judicial 
view of this subject, which he regarded as 
of immense importance, but he should en- 
deayour to express some of the ideas which 
were prevalent upon it among that portion 
of the middle classes who, without hay- 
ing made it a special study, took a deep 
interest in any measure which affected 
the social well-being of the community. 
Without impugning the motives of those 
who built model palaces for the reception 
of our thieves a vagabonds, and making 
all allowance for the claims of health and 
humanity, he believed that the taxpayers 
of this country had long ago arrived at the 
conclusion that our benevolent and philan- 
thropic endeavours to ameliorate the con- 
dition of our prisoners had been carried 
much too far, and that it was high time 
that the gaols of England were rendered 
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somewhat more of a terror to evildoers 
than they were at present. The noble 
Lord opposite had talked of the superior 
condition of criminal prisoners to that of 
our soldiers; but the fact was, that in the 
majority of the gaols the prisoners were 
better tod, better clothed, had more edu- 
cational advantages, and enjoyed more 
physical comforts than a very large portion 
of the industrial classes in this country. 
At Reading the temperature was more 
equable than in a gentleman’s drawing- 
room, and in other matters the pampering 
of criminals was carried to a ridiculous 
extent. We had gone all at once from the 
cruel to the lazy system, and he felt most 
strongly that the effect of much of our 
modern legislation had been to send our 
criminals back to society less able and less 
willing to earn their bread by the sweat of 
their brow than they were before entering 
the palaces in which they had been con- 
fined. He did not wish to underrate the 
benefit of religious instruction, but he eon- 
tended that every prisoner should, as far 
as possible, be compelled to work for his 
subsistence, and that the system of idle- 
ness which now obtained in too many of 
our gaols far counterbalanced the advan- 
tages derivable from mental tuition. While 
of opinion, however, that the labour of 
our criminals might be much more profit- 
ably employed, he did not at all concur 
in the remark made by the hon, Member 
opposite that the people of this country 
were tired of transportation altogether. 
On the contrary, he believed that they 
agreed with a noble and learned Lord in 
another place (Lord Campbell), than whom, 
of course, there could be no higher autho- 
rity, that the recent increase of crime had 
not been caused so much by the ticket-of- 
leave system as by our departure from the 
system of transportation. He, therefore, 
most cordially supported the proposition of 
the right hon. Gentleman, so far as it 
went, for sending a portion of our convicts 
to Western Australia, but he wished to im- 
press upon the right hon, Gentleman that 
this was a mere temporary expedient, that 
it was only an adjournment of the diffi- 
culty, and that in a very few years it was 
probable there would be a surfeit of con- 
vict labour in that colony also. Besides 
this, they had yet to learn the effect which 
this proposition would have in the other 
Australian colonies. In the last Parlia- 
ment the Government had stated that they 
had not the remotest intention of reintro- 
ducing transportation into those colonies 
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which had expressed a disinclination to 
receive our convicts, or even of sending 
them into the immediate neighbourhood of 
such colonies. This remark referred to 
the Gulf of Carpentaria ; but, on looking 
at the map, hon. Members would find that 
Western Australia was not very much fur- 
ther from Southern Australia than the 
Gulf of Carpentaria from our settlements 
in Moreton Bay. The Melbourne corre- 
spondent of Zhe Times, in a letter dated 
October 29, wrote— 

“ The view we of Victoria take of this matter 
is, that even if Western Australia on the one side, 
and Moreton Bay on the other, should desire the 
cheap labour of convict slaves, we, the 800,000 
people of the other colonies, ought not to be 
called upon to submit to have any part of this con- 
tinent polluted by the presence of a fresh batch 
of Gipsy Smiths, Rocky Whelans, and Melvilles. 
ei, Wise If England had intended to force con- 
victs on any one of these colonies, Parliament 
should have withheld representative constitutions 
and responsible Ministries.” 

He referred to these facts, not with a view 
to discourage the present proposal, but to 
show the House of Commons that they 
could not look forward to Western Austra- 
lia as a permanent place of banishment, 
and that, therefore, it behoved the Govern- 
ment to look out in some other direction 
for what the people of this country so 
much required. On this point he might 
observe that he had not been convinced by 
what had fallen from the right hon. Gen- 
tleman (Sir J. Pakington), and the noble 
Lord the Member for Lynn (Lord Stanley), 
as to the disadvantages of the Falkland 
Islands as a penal settlement. It had 
been said that there were not sufficient free 
settlers there to employ our convicts, but 
why should not the latter be allowed to 
take land and farm it themselves? Neither 
did he think it so great a disadvantage 
that the convicts when liberated might, 
perhaps, find their way to Patagonia or to 
the countries bordering on the River Plate. 
If he remembered rightly the area of these 
islands was something like 13,000 square 
miles; the climate was healthy; they were 
removed from any settled Government 
likely to object to the neighbourhood of a 
penal settlement ; possessed an immense 
number of most admirable harbours, and 
were in the high road of every vessel which 
came from our Australian colonies round 
Cape Horn, Altogether, he had heard no 
conclusive objection to the establishment 
of a penal settlement in those islands. He 
entirely concurred with an observation 
made by an hon. Member in the last Par- 
liament, who said that the Government of 
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this country had been more backward than 
those on the Continent in availing them. 
selves of private institutions for the re. 
formation of offenders. There was a strong 
feeling in this country in favour of such 
societies as the Discharged Prisoners’ Aid 
Society of Birmingham, and there was a 
kindred institution in Westminster for the 
reformation of criminals between twenty 
and thirty-five years of age, the results 
attained by which were surprising. Since 
its commencement 600 criminals had been 
received into it, and of these 300 had 
adopted a new course of life, and were 
believed to be doing well, 170 of them 
being in the British colonies and the re- 
maining 130 in situations at home. He 
would conclude by expressing a hope that 
no unnecessary obstacle would be thrown 
in the way of the present measure. 

Mr. BENTINCK said, he was unwil- 
ling generally to refer to a Select Commit- 
tee a duty which belonged strictly to the 
Executive, but he thought this was an ex- 
ceptional case, and he was therefore disposed 
to support the Motion of his noble Friend. 
On a former occasion he had submitted to 
the House a Motion on this question which 
fell through for want of a seconder, owing 
to the accidental absence of his hon. Friend 
the Member for Antrim, and the merits of 
it were not therefore discussed. He wished 
now to say that he was not hostile to the 
principle of this measure ; his objection 
was that, though a step in the right direc- 
tion, it did not go far enough. The mea- 
sure was a practical measure, but not sufli- 
ciently practical. The Secretary of State 
for the Home Department had told the 
House that convict labour was at present as 
remunerative as possible, but that he (Mr. 
Bentinck) denied. It was only so far re- 
munerative as to demonstrate that it could 
easily be made much more so. He believed 
that not only could convict labour be made 
so remunerative as to exonerate the country 
from all the expense at present entailed 
in respect of our convict establishments, 
but even so as to yield a surplus which would 
enable the country to undertake measures 
of the greatest national utility, which never 
could be attempted without the assistance 
of convict labour. He did not altogether 
agree with the views which had been ably 
supported by Mr. Pearson, in his pam- 
phlet on the mode of dealing with con- 
victs, for he (Mr. Bentinck) held that the 
best plan was to send them to a penal 
settlement the access to which, and the 
possibility of escape from which, should 
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be as difficult as possible. On a former 
occasion the hon. Member for West 
Surrey scouted the idea of convict labour 
being made remunerative. Now, if that 
hon. Gentleman would take the trouble to 
look into the documentary evidence upon 
the point, he would find that not only 
might such labour be made available, so as 
to cover the expenses of penal establish- 
ments, but to such a degree as to produce 
a large surplus to the State. That had 
been proved, not only in this country, but 
much more in America. Under the pre- 
sent system, every shilling laid out upon 
our convict establishments and the system 
of transporting convicts was a mere waste 
of money. Even financially regarded, there- 
fore, it was worth while to investigate 
the subject more closely ; but he contend- 
ed that the plan which he recommended 
would work more beneficially than the 
present system as regarded the convicts 
themselves. 

Mr. P. W. MARTIN said, he thought 
the measure decidedly a step in the right 
direction ; at the same time he trusted the 
question as to where this convict labour 
was to be employed would engage the 
earnest attention of the Government. Un- 
doubtedly, in many parts of the country, 
the employment of convicts had been found 
to interfere with the free-labour market ; 
at all events, he could safely affirm that, 
in the district with which he was connected, 
the rate of wages had been most seriously 
affected by the influx of convict labour 
which had taken place of late years. The 
right hon. Gentleman at the head of the 
Admiralty had declared that 12s. a week, 
which he acknowledged to be too small a 
rate of payment, was all that he had to pay 
to secure labourers for the public. Now, 


the simple explanation of that was to be | 


found in the large accession of convict 
labour available in the districts where Go- 
vernment works were being carried on. 
The effect of the system around Rochester 
was, not only to render the rate of wages 
lower than in any other part of Kent, but 
even below what it was in the Midland 
counties. But, besides that practical dis- 
advantage to the locality, there was a cer- 
tain amount of unpleasantness to the ho- 
nest labourer being brought into such close 
contact with the very scum of the nation. 
It had been stated that the whole of the em- 
bankments of the Thames below Gravesend 
were falling in to an alarming extent. The 
danger increased every year, yet it was not 
probable that any remedy would be applied; 
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and the remedy was not obvious, as it was 
difficult to procure free labour to engage 
in such a task. He had heard a sugges- 
tion which he thought worth consideration, 
that the convicts should be employed in 
this work. This would be a considerable 
service, and by the amount of land that 
would be reclaimed for agricultural pur- 
poses, would not only make the labour of 
the convict self-supporting, but leave a con- 
siderable surplus. Such a work, if enter- 
ed upon, would of course be carried out by 
contractors, who would find it to their in- 
terest to employ the convicts at wages 
after the expiration of their sentences, and 
thus enable them, if they chose, to regain, 
in some degree, a character for honest 
industry. 

Mr. ADDERLEY appealed to the hon, 
Gentlemen whether they would promote 
the progress of the Bill before the House 
by continuing a desultory discussion upon 
the large and general question of secondary 
punishments? The point they had to con- 
sider was whether they should go into 
Committee upon a Bill for removing an 
obstruction to the practical working of the 
existing Penal Servitude Act, and it was 
sheer waste of time to debate the question 
of transportation. He had been struck by 
the circumstance that all the opponents of 
the present measure had expressed their 
entire approval of it, only stating their 
wish that something further might be done. 
Believing with them that imprisonment had 
become too mild a punishment, and that 
a severer and more remunerative system 
ought to be adopted, he saw no reason why 
that question should be mixed up with the 
object contemplated in the Bill before the 
House. No man could take a greater in- 
terest than he did in the subject of trans- 
portation, and secondary punishments ge- 
nerally ; but it had been investigated by 
Select Committees over and over again, 
and if the noble Lord who wished for fur- 
ther inquiry would take the trouble to read 
the half-dozen blue books which he would 
find in the library, he would there find more 
than all the information which a new Select 
Committee could possibly elicit. It was all 
very well to talk of the desirability of re- 
viving transportation. Was it practicable 
todo so? He was afraid not; and, at all 
events, no hon. Gentleman had established 
the possibility of selecting any place to 
which our convicts could be sent. All the 
desert spots which existed a century ago 
were now inhabited, chiefly by men of our 
own race, and those who pointed to North 
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Australia for the establishment of penal 
settlements were ignorant of the great 
changes which the last few years had wit- 
nessed. Previous to the passing of the 
Penal Servitude Act, the sentence of trans- 
portation had become so uncertain as to be 
a positive evil. The element of uncer- 
tainty, however, attached to the ultimate 
disposal of criminals out of England. The 
sentence of Penal Servitude was not liable 
to the same objection ; for it would have 
no uncertainty in itself and would confine 
the dangerous element of uncertainty to 
the mere sequel of punishment. There 
was a serious obstruction to the working of 
the existing Act, and it was because it 
fully and effectually removed that obstruc- 
tion that he would give his support to the 
present Bill, especially as it exactly 
adopted his own suggestion which he moved 
as an Amendment to the Committee’s 
Report. 

Mr. W. WILLIAMS thought that 
means ought to be adopted to make the 
labour of our prisoners remunerative. In 
other countries, particularly Holland and 
America, that important object had been 
accomplished, as he could testify having 
visited very many penal establishments 
there. In New York the labour of con- 
viets was made so profitable that, as he 
was informed by the governor of that State, 
in a few years it would pay off the cost 
of the prison in which they were confined. 
At Kingston, in Canada, the prisoners 
quarried the stone for the convict prison, 
and did all the masons’ and carpenters’ 
work under the superintendence of master 
masons and carpenters. In Holland, the 
labour of prisoners paid for their entire 
cost. He had no objection to the present 
Bill, but it was most important that the 
Secretary of State should so employ the 
convicts, that the cost of maintaining them 
should be less excessive. He believed that 
there would be plenty of room for employ- 
ing them without displacing the labours of 
honest and industrious men. 

Lorp NAAS said, that having been a 
Member of the Select Committee which 





sat last year upon this question, and as | 
one of those who were usually opposed to | 
his hon. Friend (Mr. Adderley), he could | 
not refrain from offering a few remarks to | 
the House. He was one of those who 
held that the notion of the impossibility of 
recurring to transportation was quite inad- 
missible. He believed that not only was 
it possible, but even easy to devise the 


}COMMONS} and 348 


portation. No doubt the arrangement 
would be an expensive one—much more so 
than keeping the convicts at home; but 
at the same time, it was equally true that 
a well-organised system of transportation 
was the fittest punishment ever devised by 
the ingenuity of man for the worst classes 
of criminals. Her Majesty was said to 
rule over dominions on which the sun never 
set; if so, it was absurd to maintain the 
impossibility of discovering a location for 
a convict settlement in such an empire. 
It was only that morning he had been 
reading the evidence given before the 
Lords’ Committee upon the subject, and 
he was particularly struck by the testimony 
of a gentleman who had himself surveyed 
the territory on the Gulf of Carpentaria, 
which he described as being admirably 
adapted for sheep farming and every pur- 
pose suitable to the wants of a labouring 
population. Indeed, the only objection 
urged against that district for a penal set- 
tlement was, that it might be said to be 
too near some portion of the settlements 
of New South Wales. But Moreton Bay 
was at least 100 miles from the Gulf of 
Carpentaria, whilst the nearest points of 
the two territories were from 500 to 600 
miles asunder. Could it be admitted as 
an argument against sending a few of our 
convicts to this point, that a few of them 
after liberation might find their way into 
one of these colonies? He thought they 
ought to respect as much as possible the 
feelings of the colonists, and there ought 
to be no attempt to force convicts upon a 
colony that objected to receive them; but 
it was a mere piece of sentimentality to 
say that convicts ought not to be sent to 
within 1000 miles of a colony that objected 
to receive them. Again, with respect to 
Vancouver’s Island, here was a territory 
with great mineral wealth and a most fer- 
tile soil, and the only two objections to 
availing ourselves of it for a penal settle- 
ment were, first, that it was too far off, 
which resolved itself into a question of 
expense ; and, secondly, that some of the 
convicts might get down to California, and 
thereby the displeasure of the United States 
Government might be incurred. But, surely, 
if they were to be influenced by such rea- 
soning as that they might as well at once 
surrender their judgment altogether. He 
could not help thinking, that if the right 
hon. Gentleman the Secretary for the Co- 
lonies would devote his great experience to 
the consideration of the question, all those 


means of returning to the system of trans- | difficulties would soon disappear. He was 
- Mr. Adderley 
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opposed to the system of transportation ; 
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well aware that the Colonial Office was | feeling quite a’ much as interest. 
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He be- 


lieved that the Australian colonists were in 


but that was no reason why, by a slight | these days as sensitive upon the question 


exercise of their ingenuity, they might 
not be able to devise a means of relief for 
a great evil. At all events, he believed 
that the pre of this country were 
heartily sick of the present mode of treat- 
ing convicts; and, though they might 
pass Bill after Bill, they must all end in 
failures unless they reverted to transpor- 
tation. Upon that the people of England 
would yet insist, and if necessary, that a 
large proportion of our colonial dominions 
should be apportioned for the purpose. He 
certainly did not mean to oppose the Bill 
of the right hon. Gentleman, at the same 
time that he thought it left the main diffi- 
culties of the question untouched. 

Mr. LABOUCHERE confessed to join- 
ing in the regret expressed by several hon. 
Gentlemen, that instead of allowing them 
to go into Committee on a Bill which dealt 
with a very small, though, nevertheless, a 
very important part of the subject, the 
House should show a disposition to embark 
upon the much larger question. At the 
same time, some observations had been 
made, and especially by the noble Lord 
who had just sat down, that were of a 
charkcter necessarily to call for some re- 
mark at his hand. He could assure the 
noble Lord (Lord Naas) that he had en- 
deavoured to bring a mind quite unpreju- 
diced to the investigation of the important 
question how far the extent of the Colonies 
could be made available for a great na- 
tional object—the reception of at least a 
portion of those criminals whom it might 
be desirable to transport; and he must 
admit that the results of that considera- 
tion were identical with those arrived at 
by every one who had examined the ques- 
tion—namely, that there was no subject 
which the House of Commons ought more 
carefully to investigate, if they were not 
ik gre to risk an alternative which he 

as sure they would witness with the 
deepest regret, namely, the discontent and 
alienation of a great portion of the Colo- 
nies. Be it right, or be it wrong, and for 
his part he could not help seeing that at 
the bottom of such a feeling there was an 
honourable sentiment well worthy of Eng- 
lishmen—but be that as it might, wherever 
Englishmen were found scattered, all over 
the world, there would be an objection to 
submitting to the contamination of asso- 
ciation with convicts. They might rely 
upon it this was a question of passion and 








of transportation as were in days gone 
by the people of America upon that of 
taxation. 

The noble Lord the Member for Cocker- 
mouth seemed to think it was a mere piece 
of sentimentality in the inhabitants of 
Sydney and Moreton Bay to object to our 
sending our convicts to the Gulf of Car- 
pentaria, and had recommended us to esta- 
blish a convict settlement there. Now, 
what would be the result of such a step ? 
At the present moment the sheep farms 
and feeding-grounds of Moreton Bay had 
extended to within about 500 miles of the 
Gulf of Carpentaria. It was a well known 
fact in Australia that wherever sheep- 
farms extended men were in the habit of 
travelling from one patt of the country 
over the space that intervened between it 
and another settlement. There would then 
be, in the event of the Gulf of Carpentaria 
being made a convict settlement, a con- 
stant succession of convicts passing over 
into the other parts of the colony, and the 
Government would, of course, be charged 
with breaking the pledge they had given 
not to place convicts in a spot from which 
they could easily escape. A short time 
ago he received an address from the Legis- 
lature of Tasmania, which was to the ex- 
treme south of Australia, directly asking 
the Home Government not to establish a 
penal settlement in the northern portion of 
Australia, by which they must have meant 
the Gulf of Carpentaria, inasmuch as the 
district lying to the west of it on the 
north coast was unfit, from the nature of 
the climate, to be made the residence of 
Europeans, and was suited only to the 
occupation of a semi-Asiatic colony. His 
belief was that they would be acting most 
unwisely if they attempted to disturb the 
present state of things. As regarded the 
penal settlement established on the shores 
of Western Australia, that place was sin- 
gularly well formed for such a settlement. 
It was insulated from the other parts of 
Australia by a great desert which lay be- 
tween it and them. Although, geogra- 
phically speaking, it was a part of Aus- 
tralia, it was in reality almost as much 
separated from the other parts of that 
great continent as if it were in another 
quarter of the world, and its communica- 
tion by sea with them was even less than 
with India and other parts of Asia. Above 
all, it was a place that had been accepted 
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as a convict settlement by-the other colo-| would not permit the soil of Australia 
nies; and they could not hereafter with | to be polluted by the presence of convicts, 
justice complain of it. He, however, | This was, in fact, not only prescribing to 
hoped and expected that it would not be| the Imperial Parliament the principles of 
deluged by our convict population, but | colonization and of government that should 
that care would be taken to classify them, | be adopted throughout the whole of that 
and that they would only send out such of | vast continent, in regions far beyond their 
our criminals as were likely to be reformed | own limits, and wholly within the Imperial 
and to become useful members of society. | dominion; but thus, those who represented 
Many hon. Members appeared to think| the older and more flourishing colonies 
that they could select any spot in the} of New South Wales and Victoria ignore, 
world for a convict settlement. That, | in the case of other colonies, the privileges 
however, was a great mistake. It was not | of domestic self-government which they 
a mere question of looking for a vacant | claim for themselves, and which we wil. 
space, and sending convicts to it; they|lingly accorded to them. If this feeling 
had to consult the feelings of other na-| were to be acquiesced in, it would be im- 
tions, or of communities, who would be | possible to send any of our criminal po- 
affected by the operation of the system. | pulation even to the independent colony 
In Bermuda, for instance, they had par-|of Western Australia, which was anxious 
doned a few men who had full liberty of | to receive them; but, passing to the con- 
action accorded to them. Those men had} sideration of the Bill before the House, he 
found their way to the United States of | wished to state, as a Member of the Select 
America. The United States then passed | Committee which had, some short time ago, 
a law that any vessel coming from Ber- | sat upon the subject of transportation, that 
muda with a single pardoned convict on | his views were very much in accordance with 
board should not be allowed to break bulk, | those which the noble Lord the Member 
but be at once sent back to her place of | for Cockermouth entertained. He believed 
departure. That being the case, was it| that we might easily find some locality to 
safe to legislate in disregard of the feelings | which we might with safety send our con- 
of other nations? If our convicts found | victs, and that while approaching the sub- 
their way to other countries, all our at-| ject with great delicacy and caution,.they 
tempts would be frustrated by the feelings | might again resort to a system of trans- 
of resentment which would be excited. We | portation. It had been said that the Bill 
were bound to consider the feelings of the | merely proposed to remedy some defects in 
Colonies in deciding on this question. If}the Penal Servitude Act, and if that had 
we did so, we might still carry out the| been its sole object he, for one, should not 
system in Western Australia, in so far as| oppose it. But it went much further, in- 
we were justified by professed declarations | asmuch as the very first sentence of the 
and announcements made to the Colonies. | second clause, while it retained, to a cer- 
but even that must be done with caution. | tain extent the reality of transportation, 
If caution were not used, and if our noble | struck at the root of a most essential mat- 
colonial possessions were used for purposes | ter—the passing of the sentence—in a 
for which they ought not to be used, a} manner totally at variance with the evi- 
spirit of hostility would be aroused which | dence which had been given by the Judges 
it would be found anything but easy to} before the Select Committee. The Bill, 
allay. indeed, had been well described as taking 

Mr. SEYMOUR FITZGERALD con-| away the power of passing sentence from 
curred with the right hon. Gentleman in | the Judges, and vesting it in the hands of 
thinking that the utmost regard ought to be the Secretary of State for the Home De- 
paid to the feelings of our colonists, and that } partment—a course which was, in his opi- 
on that account that this was, as he said, | nion, highly inexpedient, because he could 
a subject that should be approached with | not help thinking it was very desirable that 
great delicacy and caution; but he must at! the Judges should be able, in particular 
the same time observe that the colonists | cases, to pass sentence of transportation 
themselves had not displayed upon the! in open court. He did not care what it 
subject of transportation that degree of| might be called—whether transportation 
forbearance which they ought to exhibit. | or penal servitude beyond the seas—but 
It had been more than once or twice as- | let the Judges of the land be empowered 
serted by persons connected with the colo-| to pass a sentence having that deterring 








nies, in a tone almost of menace, that they | effect which those engaged in the adminis- 
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tration of justice unanimously attributed to | 


the sentence of transportation. He thought 
that in another point of view, also, the giv- 
ing this power to the executive was most 
objectionable. Even granting that it would 
be always impartially and carefully exer- 
eised, yet they should remember that while 
the Judge had, at the trial, not only the 
proof of the prisoner’s guilt, but all the 
other circumstances of the case before him; 
this knowledge could only be obtained by 
the Secretary of State by the perusal of 
documents and papers which would, after 
all, give him but an imperfect knowledge 
of the facts which would have guided the 
Judge in passing sentence. He would 
say further, that a personal perusal of 
the papers, in the case of all prisoners 
who might be sentenced to long periods 
of penal servitude was beyond the powers 
and strength of any Home Secretary, 
and thus practically the determining of 
each prisoner’s sentence would ‘rest not 
with the Secretary of State, but some 
subordinate in his department. The 
Home Secretary said, that one of the 
objections to the present system was 
that, when a man was sentenced to 
transportation, there was an uncertainty 
whether that sentence would be car- 
ried out; but the system now proposed 
to be substituted would be just as uncer- 
tain; for a man sentenced to penal servi- 
tude would be left in the dark as to whether 
that sentence involved expatriation or not. 
He believed that the sentence of expatria- 
tion was a very deterring sentence, and 
when the second clause came to be dis- 
cussed he hoped the Home Secretary 
would not object to the omission of the 
words which declared that no sentence of 
transportation should be pronounced. He 
believed that the learned persons who ad- 
ministered the law would not make the 
sentence of transportation common, but 
would reserve it for great and important 
cases, where it was necessary to make an 
example. 

Mr. GARNETT said, he trusted he 
should receive that consideration and for- 
bearance which were never refused to a 
young Member who for the first time in 
his life addressed the House of Commons. 
He thought it desirable to define what 
penal servitude really meant. His view 
of penal servitude was, that it ought to be 
remunerating to the State, and reformatory 
to the individuals subjected to it. *He be- 
lieved that they could not venture now, 
except upon a limited scale, to revive the 
VOL. CXLV. [rump senizs.] 
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old system of transportation, and they 
could not throw off their own shoulders the 
responsibility of dealing with their criminal 
population at home in the first instance. 
If a judicious system were established, he 
was sure that, so far from the colonists 
making objection to it, they would, on the 
contrary, be very glad to receive our adult 
criminals ; but before sending them abroad, 
they should be.compelled to undergo a 
certain period of probationary labour at 
home, during which they might test the 
desire to recover that character which they 
had previously forfeited. He would not 
send abroad to our distant Colonies con- 
victs with the brand of criminals, until 
they had been tried by hard labour and 
severe tests, with a view to their refor- 
mation. They were now attempting to 
reform our young criminals, and he was 
not one of those who looked upon a man 
as altogether irreclaimable, because he was 
twenty years of age. They had neglected 
the education of the young, and they were 
now impatient at their suffering from the 
adult offenders. Hitherto their only re- 
medy had been to get rid of our moral 
pollutions, much in the same way as we 
were in the habit of ridding ourselves of 
the physical pollution of this great city— 
namely, by throwing it into the river 
Thames. He, however, believed there 
was that in every man which, if only 
brought out, would tend to reform him, 
and make him a useful member of so- 
ciety. He hoped, therefore, that their 
system of penal servitude would be made 
something like a remunerative and reform- 
atory treatment of criminals. 

CotonEL SYKES said, that if he 
thought this measure were intended to 
abrogate the system of transportation he 
certainly should not support it ; for he was 
disposed to agree to a great extent with 
those who believed that outraged society 
at all times had done right in getting rid, 
as fast as possible, of any moral sore which 
was injurious to its social condition. It 
had been argued from the example of Nor- 
folk Island that transportation was an un- 
suitable punishment, and it had been set 
down as a type of the system ; but it was 
unfair to use that instance for such a 
purpose, because it should be recollected 
that the people sent to Norfolk Island were 
not fit associates even for criminals. The 
advocates of the abolition of transporta- 
tion seemed to forget the advantages de- 
rived from that system in ancient times, 
and even down to a modern period. The 
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germ of the magnificent empire in the 
West was formed by transported criminals, 
and Australia, the great empire of the 
south, likely to rival, in no long time the 
great empire of the West, also had its 
origin in the same class. Therefore, there 
were ample proofs that transportation had 
been attended with advantageous results 
to society and the world. But if they 
determined on abolishing transportation, 
and keeping all their criminals at home, 
what would be the result? It appeared 
from a pamphlet transmitted to him by the 
City Solicitor, that in the third quarter of 
the last century, according to Howard, the 
criminals in gaols in Great Britain amount- 
ed to 1,200, and the cost of keeping them 
to £5,000 per annum, the population 
being about 7,500,000. Sinee then the 
practice of transportation was greatly re- 
laxed, and had altogether eeased within 
the last few years ; and it appeared there 
were now 20,000 criminals in Great Bri- 
tain, costing £400,000, the expense for 
gaols, hulks, and other matters in addition, 
being £200,000, the population being about 
18,000,000. Thus, the number of criminals 
had increased more than 1,600 per cent, 
and the cost of keeping them nearly 5,000 
per cent, while the population had not in- 
ereased 250 per cent. He looked upon the 
present Bill as not taking away the power 
of transportation, but as giving the Home 
Seeretary a double authority, one part of 
which consisted in the right to confine cri- 
minals in gaols in this country, in which the 
eriminals were often better clothed and fed, 
through mistaken philanthropy, than the 
honest and industrious operative. The 
Bill permitted any amount of penal con- 
finement from five to ten or fifteen years, 
and the Home Secretary was also allowed, 
after thoroughly knowing the character of 
the criminals, to send them out to Gibral- 
tar, to Bermuda, the western parts of Aus- 
tralia, or to other parts of the world, 
according to his judgment. This would, 
at all events, give the Home Secretary the 
power of transportation without the name 
of transportation. He could not doubt 
that that was a wise and prudent provision. 
The Bill would still continue, and it could 
not be avoided, a great evil, which must 
always be felt in reference to eriminals con- 
fined and released in this country. They 
unfortunately went back to society with 
the mark of Cain upon them, and were re- 
garded with jealousy, dislike, and suspi- 
cion, so that they found it difficult to pro- 
cure occupation. In all such cases it 
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would be only an act of humanity to assist 
such persons to leave the country and to 
prevent their reverting to their former 
habits of life. He hoped and trusted, 
therefore, that it would always be kept in 
view that a criminal released from gaol 
should receive assistance to enable him to 
leave this country and establish himself in 
a place where, removed from his former 
associates and from the stigma attaching 
to him, he might be afforded an oppor- 
tunity of becoming a useful member of 
society. 

Mr. MACARTNEY wished to make a 
few observations upon the question, as he 
had been unable to attend on the former 
occasion, when his hon. Friend the Mem- 
ber for West Norfolk (Mr. Bentinck) 
moved his Amendment. . He did not think 
that the Bill went as far as it ought, in 
order to satisfy the country and to relieve 
it from that feeling of danger arising from 
the ticket-of-leave system. For a number 
of years in Ireland he had taken an active 
part in the management of the gaols. He 
had also visited the principal gaols in Eng- 
land to ascertain the nature of the system 
that was established in them. The great 
fault of the English establishments, in his 
opinion, was, that they never persevered 
far or long enough in the experiment. 
The gaols in Ireland and England had 
altogether a different system. The one 
had established a system of remunerative 
labour ; the other one of punitive labour. 
If, however, we had one uniform system 
earried out, he thought we should have 
large amount of remuneration from this 
labour, and that we should be reforming 
our criminals and making them better sub- 
jects. He wished to impress upon the 
right hon. Gentleman the Home Secretary 
the propriety of testing the system of con- 
vict labour to the utmost. He (Mr. Ma- 
eartney) had spent two or three days ex- 
amining into the system adopted at Port- 
land. One portion of the labour there work- 
ed admirably, but when he came to the por- 
tion of the works where free labour was 
employed, he found that the men empley- 
ed at the latter were discontented with 
their condition, and complained that the 
convict labourer was better fed and better 
cared for. Now, he contended, that if a 
proper uniform system were established, 
the criminal classes would be able, at the 
end of four or five years, by the remunera- 
tion which they received, to assist them- 
selves in going to another country. What 
was the system adopted with respect to 
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the tieket-of-leave men? After they had 
been working in an establishment for a 
few years they were turned out of our 
gaols. Those parties could not go to their 
former places of residence because they 
would be too well known there. They 
went into public-houses, and some of them 
before the expiration of forty-eight hours 
were again committed to prison. They 


ought to carry out the system of convict | 


labour as exclusively convict labour. The 
managers of Portland prison said, that the 
convicts could do the whole of the labour 
except the driving of the mill. The civil 
engineer and contractor expressed the 
opinion that convict and free labour should 
never be permitted to go on together. He 
(Mr. Macartney) fully concurred in that 
opinion, and did not see why that experi- 
ment should not be tried. He only hoped 
that the country, which was calling upon 
Government for harbours of refuge to pro- 
tect its trade, and which was so heavily 
taxed for the late war, would insist upon 
this convict labour being applied to such 
useful works—works that would prove re- 
munerative to the convicts themselves, and 
would enable them at the end of five or 
six years to go to other countries with 
their little capitals, and to establish them- 
selves as respectable members of society. 
He held in his hand a letter which he had 
lately received from a friend of his who had 
settled in Western Australia, and‘who oc- 
eupied a high position in that colony. He 
arrived there in 1855, and he would read 
a paragraph from his letter expressing his 
opinion of the place in connection with the 
subject they were discussing— 

“The climate here is delightful, parts of the 

country are most fertile ; it is an admirable penal 
settlement here, and an ample field for honest in- 
dustry within it. There is little possibility of 
convicts getting away from it. They must either 
reform or starve. There are few persons or none 
to rob.” 
In a subsequent letter he stated that he 
could take treble the number the Govern- 
ment could send out there, and the most 
industrious ticket-of-leave men there was 
the Irish, because they were generally 
agriculturists, and those were the people 
the colony required. The inhabitants, one 
and all, were anxious to have a good supply 
of convict labour to improve the colony and 
to inerease its resources. He would not 
trespass further on the attention of the 
House, but he wished to impress upon the 
Government the necessity of fully testing 
the system of convict labour. 

Mr. WYLD said, that it was impossible 
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to maintain the convict population of this 
country within its own limits, and he had 
no doubt that, under a judicious system of 
management, some colonies would be glad 
to receive convict labour. The reason that 
receiving convicts in New South Wales 
and Van Diemen’s Land had become ob- 
noxious to the colonists was, that through 
the defective system which prevailed, those 
colonies had been saturated with convicts. 
No doubt, in certain places there might be 
an objection to eonvict labour, beeause the 
majority of the colonists being squatters 
would not wish to see the land reclaimed; 
but that objection could have no foree. It 
was said that North Australia was not a 
fitting place for convicts, but the failure of 
Port Essington as a convict settlement, 
arose not so much from its climate or posi- 
tion, as from bad management. He did 
not think that New South Wales—the 
boundaries of which colony had been aceu- 
rately defined—had a right to complain of 
the settling of conviets in North Australia, 
and that colony had no more to do with 
the settlement of the Gulf of Carpentaria 
than any other country. He contended 
that Carpentaria afforded much encourage- 
ment for thousands of our convict popula- 
tion, and it was only one degree warmer 
than Bermuda. Western Australia, too, 
and a large portion of the coast, which was 
yet unexplored, could be made available 
for the reception of our convicts to any 
extent. But even if the colonists were un- 
willing to receive that population, why not 
try home labour? There were persons in 
this country who would be glad to receive 
eonvict labour, and one gentleman, a friend 
of his own, had told him by letter, that if 
he were allowed 1,200 convicts, he would 
maintain and guard them on the northern 
eoast of Cornwall. There was a gigantic 
scheme on foot for the drainage of Londor 
and for the embankment of the Thames, 
and these were works upon which convict 
labour might well be employed without in- 
terfering with free labour, and at the same 
time at a great saving to the State. He 
was satisfied that if the Government would 
turn their attention to the subject, they 
would see many ways of turning convict 
labour to advantage, without doing any- 
thing detrimental to the interest of the 
honest working man. 

Sim HARRY VERNEY wished to sug- 
gest that transportation to Australia or 
North America, or any of our Colonies, had 
ceased to have a deterring influence on 





our criminal population. Criminals ought, 
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in the first instance, to be subjected to 
punishment at home, where the effect 
would be known to their associates. Our 
criminals were not reformed in the gaols ; 
but he believed that those who passed 
through our gaols and were then sent to 
reformatories might undergo a process 
very salutary to their character. He 
trusted, however, that the Government 
would send abroad those only who, in- 
stead of being injurious to the Colonies, 
would be beneficial, and he felt confident 
that many of our colonial possessions would 
be glad of such convicts. In his opinion 
the convicts were not the worst part of our 
population, for some of the greatest cri- 
minals were fortunate enough to escape 
conviction and punishment. It had been 
said that the criminal population was in- 
creasing so much in the country that they 
could not be allowed to remain at home. 
He would not detain the House longer 
than to express the hope that more atten- 
tion would be paid to the prevention of 
crime than its punishment. ; 

Sm F. SMITH having been employed 
for many years in conducting works under 
the Crown, in which convict labour was 
employed to a great extent, wished to state 
that he had always found the work well 
performed by the convicts, the employment 
of whose labour was decidedly economical ; 
and he asserted that the work performed 
by them (taking into consideration their 
maintenance, and the cost of constructing 
the buildings that contained them) was 
performed cheaper than by free labour ; 
and that therefore their punishment need 
cost nothing to the country. The con- 
viets generally expressed an opinion that 
transportation is the most deterring kind 
of punishment. He thought the Bill would 
give the Home Secretary the power of im- 
posing a punishment adapted for the crime 
committed, and he would therefore give it 
his cordial support. 

Mr. AtpermMan CUBITT was very 
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Main Question put, and agreed to. 

Bill considered in Committee. 

On Clause 1—(16 & 17 Vict. c. 99, 85, 
1, 2, 3, and 4, repealed). 

Mr. KEATING said, that he rose to 
move an Amendment, which would render 
the Bill more acceptable to the country, 
and more serviceable to the administration 
of justice. He proposed to add to the 
repealing clause, which was the first, the 
three sections of the 16 & 17 Vict. which 
created for the first time the ticket-of-leave 
system. The effect of repealing these 
clauses—namely, the 9th, 10th, and 11th, 
would be entirely to abolish the ticket-of- 
leave system—a system which had not 
realized the anticipations of those who 
advocated its adoption, and which had in- 
terfered most injuriously with the adminis- 
tration of criminal justice. There could 
be no doubt that the experiment of tickets 
of leave had created considerable alarm in 
the country. It must be admitted that in 
this, as in all panics, there had been exag- 
geration, but still there had been so large 
an amount of apprehension that it would 
be impolitic to allow the cause of it to con- 
tinue. All who had spoken upon the sub- 
ject had dwelt upon the necessity, as far as 
possible, of certainty as to the execution of 
sentences pronounced. If that were true 
generally it was still more true in the 
present case, because the Bill contained 
necessarily within itself the principle of 
uncertainty, justified, indeed, by the exist- 
ing state of things. When a Judge sen- 
tenced a prisoner to a term of penal servi- 
tude there was uncertainty whether the 
sentence would be carried out in this coun- 
try or abroad. That uncertainty, however, 
was matter of necessity, and he, therefore, 
concurred with the great majority who 
were in favour of the Government Bill (as 
being the best course which could be pur- 
sued under the circumstances). But if 
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the ticket-of-leave system were allowed to 
continue in existence, together with that 


glad to see the manner and spirit in which | which would be established by this mea- 
this Bill had been drawn; and, as he/| sure, the further element of uncertainty as 
thought it would tide over a difficult | to the duration of the sentence would be 
period, he should support the Bill. /very unnecessarily introduced. If the ob- 
Lorp ADOLPHUS VANE-TEMPEST ject of those who originally introduced 
said he thought the discussion which he had | that system was merely the improvement 
originated would have been the means of | of the conduct of the convict whilst under 
extending the operations of the right hon. | punishment, the system might perhaps be 
Gentleman’s Bill. He regretted, however, | considered as not having failed. But there 
to find that the sense of the House was| were higher objects to be considered, 
against him; and that being the case, he | namely, the reformation and permanent 
would not press his Amendment. improvement of the convicts. And so far 
Amendment, by leave withdrawn. 'as the system had been tried, it had not 
Sir H. Verney ’ 
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only proved a failure in this respect, but |The evidence certainly showed that the 
had been a serious injury to the country | Home Secretary had wisely abstained from 
in a variety of ways. Indeed, it had only that surveillance over the ticket-of-leave 
been prevented from doing more mischief men which had been proposed, and which, 
by the wise and judicious manner in which if enforced, would, he believed, have thrown 
it had been administered by the Home the country into a state of terror much 
Department. Not only was it the opinion! worse than that which had existed. Be- 
of the country that the system had been a sides, if surveillance had been enforced, the 
failure, but such also was the result of the | whole system would have broken down, for 
evidence which had been given before the the only effect would have been to augment 
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Committee which had sat to inquire into 
the subject. Of that evidence it might be 
observed that, with a few exceptions, those 
persons who were concerned in the conduct 
of the convicts whilst under detention, 


_ the difficulty of the men finding employ- 
| ment, and thus to drive them into crime. 
He was not for excluding the element of 
hope from the treatment of the prisoners ; 
but, at the same time, nothing was clearer 





gave the strongest testimony in favour of | than that in nine cases out of ten the cri- 
the system, whilst those who had to deal | minal’s good conduct in gaol was no proof 
with liberated convicts—whether English | of his reformation. In fact, the evidence 
or Scotch ; whether the police, from Sir went to show that the worst characters 
Richard Mayne to the lowest constable, | were often the best conducted in prison. 
or the sheriffs and sheriffs’ substitute— | The element of hope ought to be secured 
were decidedly adverse to it, and unani-|in such a manner as not to import the 
mous as to its failure. The facts which | element of uncertainty as to the absolute 
their evidence contained had been endea- duration of the criminal’s period of punish- 
voured to be overthrown by Colonel Jebb, | ment, which, of all things, was the most 
the Inspector General of Prisons, and his mischievous. He would allow their good 
assistant, Captain O’Brien, who tried by | conduct, therefore, to improve their status 
statistics to overthrow these facts. But in gaol, but would not permit it to affect 
the inferences drawn from these figures their term of imprisonment. No uncer- 
were evidently deduced by persons far too tainty would thus be introduced into the 
sanguine as to the success of the experi-| execution of the sentence pronounced at 
ment. Captain O’Brien jumped, for in-| their trial ; and he believed that the men 
stance, to the conclusion that because only | were more likely to be sent home wiser 
twenty per cent of the ticket-of-leave men and better men than if they had obtained 
were known to be recommitted, eighty per a ticket of leave by an apparent reforma- 
cent were reformed. This was a forced | tion, which facts satisfactorily showed did 
conclusion to arrive at even if the figures not often in reality take place. Tie whole 
were correct. This, however, they were system was an evil unless it could be 
not, for it appeared clearly both that the! shown that it ensured some advantage 
returns, on which he founded his conclu- which counterbalanced the great evil of 
sions, embraced less than half of the time | uncertainty. 

during which the system had been in| Now, what, in the fact, was the benefit 
operation, and that there was no means of | supposed to have been derived from the 
ascertaining what really became of the system? The best commentary on the 
ticket-of-leave men. The Committee had, | system or rather upon the opinion enter- 
indeed, no data before them from which | tained of it by the Home Office, appeared 
they could come to a decided conclusion as | from the statistics furnished by the Home 
to the success of the system ; but so far | Secretary on introducing the present Bill 
as the evidence went it amounted to this, | in February last, which showed that at the 
that it had failed in effect in its object be-| passing of the Act which established the 
yond securing the good conduct of the men | ticket-of-leave system, there were 10,000 
while in gaol. It had not secured the re-| convicts under sentence of transportation : 
formation of offenders. But the advocates | 7,000 of these had received tickets of 
of the system maintained that the reason leave ; 2,000 were transported, and the 
the system had failed was because—one | remaining 1,000 were disposed of other- 
essential impediment of the system—that| wise. But from the passing of the Act, 
of surveillance upon the ticket-of-leave | which came into operation in September, 
men had not been enforced, as was origin- | 1853, up to February last, the Home Se- 
ally intended by those on whose plans | eretary had only granted tickets of leave 
the system had been originally founded. | to fifty-three other and additional eonvicts . 
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Therefore, it was evident that the Home 
Office had confined the employment of the 
system to clearing off the convicts existing 
at the time it came into operation, but had 
not materially extended its operation to 
those who were subsequently convicted. 
No case, therefore, was made out for the 
system. Unless its advocates could show 
that it produced good with reference to 
the objects contemplated by them, and 
that that good quite counterbalanced the 
admitted evil, these clauses ought not to 
be retained in the Bill. They could be 
struck out without in any degree affecting 
the operation of the rest of the Bill, and 
he must urge upon the Government that 
their omission would materially. intprove 
what was admitted to be an extremely 
good measure. The clauses were very 
unpopular, and the only reason which the 
right hon. Baronet had given for their re- 
tention was, that it might sometimes be 
useful to give a man a ticket of leave. 
He (Mr. Keating) believed that there was 
no case in which a pardon would not operate 
more beneficially than a ticket of leave. 
The evils that this ticket-of-leave system 
produced were greater than could be accu- 
rately computed. The law ought to be 
paramount ; but this system put the execu- 
tive above the law. 

Moved, after “ four,” to insert the words “ nine, 
ten, eleven.” 

Mr. WHITBREAD seconded _ the 
Amendment, for the retention of the 
clauses would only increase the difficulty 
which had arisen as to the disposal of 
convicts since the refusal of the colonies 
to receive them. The great difficulty lay 
in the solution of the question what was 
to become of convicts when released. He 
would not repeat the arguments of the hon. 
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offered the brightest prospect to the re- 
leased convict, and afforded the greatest 
relief to the country; and, in his opinion, 
no colony would refuse conviets who had 
shown such a disposition for industry as a 
voluntary emigration would betoken. These 
tickets, however, only licensed a man to be 
at large in the United Kingdom and the 
Channel Islands, and would therefore pre- 
vent his emigrating. It might be said 
that this prohibition would not really be 
enforced; but, was it consistent with the 
dignity of Parliament that laws should re- 
main upon the statute book, the provisions 
of which the Executive were prepared to 
see broken without raising a finger to stop 
it? If the conviet, from want of money, 
or owing to family ties, could not emigrate, 
the ticket of leave had a most injurious 
effect upon his prospects. His best ehance 
was to be freed from any police espionage, 
however slight. This system had excited 
much opposition, aud he believed that, ex- 
cept a return to the system of transporta- 
tion, nothing would be more acceptable to 
the public then its abolition. 

Sir G. GREY said, that a very import- 
ant question had been raised by the Amend- 
ment, or rather by the speech of his hon. 
and learned Friend the Member for Read- 
ing (Mr.- Keating). The effect of the 
Amendment would be to repeal those 
three clauses of the Bill which gave power 
to the Crown to attach conditions to the 
discharge of a prisoner by means of a 
ticket of leave ; atid his hon. and learned 
Friend wished to raise the question which 
was raised before the Committee last year 
—namely, whether sentences of penal ser- 
vitude were to be carried out to their full 
extent, or whether a system was to be 
adopted by which prisoners might indulge 
the hope that by good conduct in prison a 


press his hope that the Government would | portion of their sentences might be remitted. 
not be induced to give assistance to the| The only effect of repealing the clauses al- 
prisoners on their discharge such as he had | luded to, however, would be, that that por- 
heard proposed, for he must view with ap- | tion of the sentence remitted would be re- 
prehension the association of a great body | mitted unconditionally, instead of being 
of men, to say the least, of doubtful cha-| subject to the conditions imposed by the 
raeter, on public works, over whom the/| ticket of leave; but it appeared to him 
Government had no legal control. He! that it was very important to considet on 
would, however, express a sanguine hope| what terms and subject to what conditions 
that employers and workmen would not! the remission of a portion of a sentence, if 
object to receive these persons among) it took place at all, should be permitted. 
them. Emigration, however, best supplied | Upon this subject he was anxious to re- 
all the conditions necessary for completing | peat what he stated in Febraary last, when 
the reformation of the convict. A new he first introduced the Bill. He stated, 


country, a great demand for labour, high then, that he thought the test of good 

wages, old associates and haunts left be-, conduct in prison was necessarily a very 

hind, and his past life a sealed book—these , imperfect one; the prisoner was then in 
Mr. Keating ' 
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an unnatural state; he was removed from 
the ordinary temptations of life, he was 
expected to conform to certain prison rules, 
and no doubt he had very strong motives 
for placing his passions under restraint and 
observing the prison regulations. There 
were therefore many men who, without the 
slightest change of character, might ho- 
nestly obtain a certificate for good conduct 
in prison which would afford no guarantee 
that on discharge from confinement their 
conduct would continue to be exemplary. 
At the same time he (Sir G. Grey) quali- 
fied to some degree that statement, be- 
eause he was of opinion that compelling 
persons to conform to regulations tended to 
induce habits of order and good conduct, 
and he was not without hopes that those 
habits of regularity formed in prison might 
sometimes be continued after a restoration 
to freedom. He also stated that a good 
deal of the prejudice against tickets of 
leave arose from the large period of the 
sentence remitted to convicts under sen- 
tence of transportation when that punish- 
ment was abolished. And, further, that 
having looked carefully at the evidence, he 
found that the Judges and almost all the 
witnesses, who had paid much attention to 
the subject, thought that it was expedient 
to give to prisoners, under sentence of a 
long term of imprisonment, the stimulus of 
hope, that hope being that the remission of 
& portion of their sentences might follow as 
the result of good conduct in prison. He 
therefore, in deference to that opinion, said 
that if this Bill passed; and sentences of 
penal servitade were substituted for trans- 
portation, the Judges, knowing the nature 
of the sentence, should be in a position to 
explain to the prisoner that a certain por- 
tion of his sentence must be endured as a 
matter of course, but that beyond that 
there was a margin, if he might so call it, 
which might be remitted, but would cer- 
tainly be inflicted if the prisoner did not 
conduct himself satisfactorily whilst under- 
going the first portion. He thought that 
this was desirable, because all the evidence 
with regard to the conduct of prisoners in 
gaol led to the belief that they might be 
nach more easily managed by the holding 
out of that stimulus than by any other 
means. Adverting to the second question 
—namely, on what terms and subject to 
what, if any, conditions the remission of a 
portion of the sentence should take place, 
he (Sir G. Grey) was further of opinion, 
that a lesser portion of the sentence should 
be remitted than formerly, and that the 
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remission should in general be uncondi- 
tional. A ticket of leave did not carry 
restriction upon the holder into a foreign 
country; but a ticket-of-leave man was, as 
regards the colonies, under a restraint 
which nothing but a colonial Act could 
relieve him of. He would be illegally at 
large in a colony unless such an Act as 
colonists would not be likely to favour were 
passed to meet his ease. Under those eir- 
cumstances he (Sir G. Grey) had arrived 
at the conclusion that it was better that the 
portion of the sentence remitted should be 
shorter, but unconditional. Nevertheless, 
he did not think it would be judicious to 
deprive the executive of the power of put- 
ting released prisoners under the restraint 
of a ticket of leave, where such a restraint 
was thought advisable. He agreed with 
his hon, Friend the Member for Bedford 
that it was undesirable that the Govern- 
ment should hold out advantages to dis- 
charged prisoners, and thought that that 
should be left to the agency either of pri- 
vate individuals or of associations formed 
for that purpose. On the former occasion 
he had alluded also to the numerous class 
of cases which were constantly occurring, 
in which magistrates and other authorities 
recommended, on the certificate of the sur- 
geon, the remission of a portion of a pri- 
soner’s sentence on the ground of ill-health, 
which would make further imprisonment 
dangerous to life. It was astonishing how 
large a number there were of these cases, 
and in how large a proportion of them the 
prisoners relapsed into crime after their 
release. He had no doubt that these 
certificates were honestly granted ; but 
remissions of this character ought, he 
thought, to be subject to tickets of leave, 
making them revocable in case of a re- 
lapse into crime. There must be other 
eases also in which this power would be 
useful, and therefore he did not think it 
would be advisable to repeal the clauses 
objected to by the Amendment of his hon. 
and learned Friend the Member for Read- 
ing, though he should not be disposed to 
act on that power in general cases. It was 
a mistake to suppose that the only novelty 
about tickets of leave consisted in issuing 
them im this country, the ordinary system 
having been for years to grant them in the 
colony. The real difficulty which was ex- 
perienced here was, what to do with con- 
viets when they were ultimately discharged, 
whether upon tickets of leave or upon the 
expiration of their sentence, and he re- 
ferred to a charge of Baron Bramwell’s, in 
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which that learned Judge said that the 
complaint which was directed against the 
ticket-of-leave system, really arose from 
the cireumstance that all our. prisoners 
were now discharged at home, instead of 
being discharged abroad, and that many 
of the crimes which were supposed to be 
committed by ticket-of-leave men were 
committed, not by them, but by persons 
who were at large after having completed 
the entire period of their sentence. There 
could be no doubt that a large portion of 
the erime which was committed in this 
country was by persons who had been for- 
merly convicted, by persons who had been 
trained to crime from their infancy, who 
had been convicted over and over again, 
and who formed, in fact, the criminal po- 
pulation of the country. The great pro- 
blem which Parliament had to solve was, 
first, how to deter those persons from crime 
by making the punishment which followed 
a real object of terror; next, how to reform 
prisoners when in confinement; and, lastly, 
and most difficult of all, how to deal with 


prisoners upon the expiration of their sen-— 


tence, so as to prevent them relapsing into 
crime, and place them in. a position to re- 
deem their character, and by industrious 


pursuits to become useful members of so- | 


ciety. It was with the view of, in some 
degree, meeting these difficulties that the 
present Bill had been proposed, and he 
trusted that the Committee would not 
consent to repeal those clauses authorizing 
in certain cases the granting of tickets of 
leave, and would not declare it to be inex- 
pedient to remit, under any circumstances, 
@ portion of a prisoner’s sentence. 

Mr. HENLEY said, that in his opinion 
the statement made by the right hon. Gen- 


tleman, with respect to the intended prac- | 


tice of the Government in that case was of 
a very satisfactory character. He quite 


agreed with the right hon. Gentleman that, 


it would be a great misfortune if criminals 
were altogether deprived of the hope that 
they might, by good conduct in prison, 
gain some remission of their sentences. 


But at the same time, he should say that | 


he very much regretted that the right hon. 


Gentleman had come to the conclusion that | 
he ought to retain the power of granting | 


tickets of leave, especially as he himself 
had made observations which tended to 
confine the arguments of the hon. and 
learned Member for Reading. The great 
difficulty was to know what to do with con- 


victs after they had been let loose from | 


gaol, from the flux of time or the mercy of 
Sir G. Grey 
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the Crown.. He believed that if that diff. 
culty could be aggravated by any human 
means, it must be by the employment of 
the expression ‘ticket of leave.” That 
expression had created considerable alarm 
throughout the country, and any person to 
whom it was applied was looked upon by 
people generally as much worse than a cri- 
minal who had undergone the full amount 
of punishment to which he had been sen- 
tencec. Convicts used to return from trans- 
portation, having served out their time, or 
having served ten years for fourteen years, 
and nobody seemed to take any notice of 
them; but since the use of the term 
‘* ticket of leave,’’ every discharged con- 
vict seemed to be thought something worse 
; than a criminal—a person whom the Go- 
| vernment was afraid to set at liberty with- 
| out keeping some hold upon him. Under 
| those circumstances every one was jealous 
;and watchful of his actions, instead of 
‘helping to make him a good citizen. It 
| was said that men whose terms of impri- 
sonment were shortened upon medical cer- 
tificates often humbugged the prison au- 
thorities. No doubt, many of them re- 
covered their health and spirits in a very 
short time, but there were many others 
who, broken down by the confinement, 
never recovered. The right hon. Gentle- 
man was aware of the feeling created in 
the public mind by the system, but had 
given no good reason for its continuance. 
He (Mr. Henley) would, therefore, earn- 
estly entreat him not to perpetuate by 
that means the great difficulty of disposing 
advantageously of prisoners after they had 
been liberated from confinement. 

Mr. M. MILNES said, that the Com- 
mittee of which he had been a Member 
had abstained from giving any decided 
opinion on the ticket-of-leave system, be- 
cause it had not, in their opinion, re- 
ceived any fair trial whatever. Towards 
the close of last year there had arisen in 
this country, in reference to that system, 
one of the most absurd and injudicious 
fancies that had ever seized on the minds 
of any people, and this had rendered it 
difficult to deal with the question calmly 
and deliberately. Every discharged pri- 
soner was regarded as a ticket-of-leave 
man, and the whole country was supposed 
to have been overrun by refugees from 
the gaols, let loose on society by the right 
hon. Baronet the Secretary of State for the 
Home Department. The question they 
had then to consider was, whether they 
| should so far yield to that panic as to get 
i 
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rid of the means which the system afforded 
of remitting a portion of the sentence pro- 
nounced on convicts. The Committee on 
the subject found that the causes which 
had rendered the working of the ticket-of- 
leave system in some respects unsatisfac- 
tory were of a temporary character. Of 
the conduct of discharged convicts they 
knew nothing ; but it should be remem- 
bered that the ticket of leave, as far as it 
went, furnished a presumption that the 
person who had received it was a better 
man than a prisoner who had undergone 
the whole amount of the punishment award- 
ed him, because it showed, at all events, 
that he had obtained a partial remission 
of his sentence by exercising some self- 
control and exhibiting some species of 
good conduct. The enormous amount of 
money and trouble they expended in im- 
proving the condition of prisons would be 
thrown away if they-established no me- 
dium between the prison door and the 
world. When a convict was turned out 
of prison with money in his pocket, he felt 
a strong desire to gratify his passions; but, 
if on his discharge he was received in some 
intermediate position, where a certain con- 
trol was kept over him, until it was ascer- 
tained that he could exercise his free will 
judiciously, he would have a much better 
chance of entering society as a good citi- 
zen than under any other circumstances. 
He was, therefore, very anxious to see at- 
tached to every prison some kind of insti- 
tution in which convicts could find a tem- 
porary shelter after their release from con- 
finement; and he hoped the Government 
might yet be induced to afford public aid 
for the maintenance of such establishments. 
An institution of that description was at- 
tached to the gaol of which he was a visit- 
ing magistrate ; and he could undertake 
to say that it had been found to work most 
beneficially. As to the remission of sen- 
tences in certain cases on account of the 
health of prisoners, he did not see why, 
on any ground of humanity, they were 
fairly called upon to dismiss a man from 
prison because his health was seriously 
affected. The chances of life and death 
must be submitted to in prison as well as 
out of it, and he must say he thought that 
the system under which at present a great 
criminal was discharged on account of ill 
health, who, as soon as he got well again, 
did something worse even than his original 
offence, required a much more careful sa- 
pervision than it seemed to receive at pre- 
sent. He hoped his right hon. Friend (Sir 
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G. Grey) would change his mind with re- 
spect to the suggestion that the Govern- 
ment should contribute towards the main- 
tenance of discharged prisoners. He be- 
lieved the Committee would do well to re- 
tain the clauses in question in the Bill; 
and he was sure that the right hon. Baro- 
net the Secretary for the Home Depart- 
ment would take care, after the many 
warnings he had received in the course of 
that discussion, to use with the utmost 
discretion the powers which they would 
confer upon him. 

Mr. PACKE denied the accuracy of 
the statement of the hon. Gentleman who 
had just addressed the Committee, that 
the panic of last winter in reference to the 
ticket-of-leave men was ‘ absurd and inju- 
dicious.’’ That panic was justified by facts, 
and he believed that every reasonable 
means ought to be taken to prevent a re- 
turn of the feeling. He agreed with the 
hon. and learned Gentleman, that nothing 
contributed more to the prevention of crime 
than the certainty of the punishment by 
which it was to be followed. He did not 
wish to destroy in thé mind of the convict 
the hope that he might, by good conduct, 
obtain a remission of his sentence ; but he 
felt convinced that the most injurious con- 
sequences would be produced if prisoners 
were led to believe that they might, by 
acting the hypocrite before the chaplain 
and without any difficulty, obtain a ticket 
of leave, which would ensure the termina- 
tion of their confinement and a remission 
of their punishment by the Crown. If the 
hon. and learned Member pressed his Mo- 
tion to a division, he would give him his 
support with the greatest cordiality. 

Mr. ADDERLEY said, the Secretary 
of State for the Home Department had 
stated that he intended to apply regula- 
tions of his own to the ticket-of-leave 
system, so as to get rid of the surveillance 
over liberated prisoners, and that there 
would be only remissions of sentence for 
good conduet—a very different system from 
that which had caused such alarm in the 
country, and given rise to the Amendment 
of the hon. and learned Member for Read- 
ing. But ifthe right hon. Baronet wished 
to retain the remission of sentences after 
conviction, for good conduct, the question 
was, how could that best be carried out ? 
The penal treatment of prisoners was easy 
enough, in whatever part of the world they 
were, but the difficulty was—what were 
they to do with a prisoner after penal 
treatment ceased, and it became necessary 
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turn to society was to take place in this 
country, he thought, at all events, they 
ought not to place in their way every spe- 
cies of obstruction, every artificial diffi- 
culty, to crush their spirits, cause them to 
be dogged by the police, and make them 
feel at every turn that they were not free 
citizens, and had but little chance of ob- 
taining employment. By discharging a 
man under surveillance, you destroyed his 
power of acting for himself, giving him 
the impression that he was watched by the 
police wherever he went, and that he bore 
about with him in his pocket the sign of 
his degradation in the shape of a ticket of 
leave. What, then, could be the object of 
retaining this system? He did not wish 
to see the criminal deprived of all hope 
should his conduct be such as to merit 
favourable consideration; but was the 
ticket of leave the only means by which 
this hope could be kept alive ? 

Sm G. GREY wished it to be under- 
stood that the omission or retention of 
these clauses would not affect in the least 
the prerogative of the Crown in the remis- 
sion of sentences. The only question was 
whether that remission should be absolute 
and complete, or whether power should be 
taken in certain cases to make it subject 
to certain conditions. 

Mr. ADDERLEY asked whether Her 
Majesty’s prerogative would not be more 
freely and usefully exercised without these 
clauses ? Was not the whole merit of the 
pardon lost as regarded the Crown, while, 
at the same time, it was granted in a man- 
ner least to the advantage of the prisoner 
and of the country at large? The Secre- 
tary of State had at present, according to 
his own showing, the power of remitting 
a sentence, and he had better not fetter 
his power by the retention of these clauses. 
There was no doubt that, whether with or 
without reason, the ticket-of-leave system 
had occasioned the greatest panic through- 
ont the country, and he thought this fur- 
nished sufficient ground for condemming it. 
The most objectionable and unconstitu- 
tional part of this Bill was that which 
would enable the Home Secretary, upon 
mete suspicion, on his bare ipse dixit, to 
revoke any of these licences to convicts, 
and order the re-apprehension of the sus- 
pected man without any inquiry into the 
truth of the information given to him. An 
arbitrary system of that nature would be a 
heavy blow to the administration of justice 
in this country, and dangerous to the 


Mr. Adderley 





tary, no doubt, deserved thanks for having 
introduced this Bill, but he begged to sug. 
gest to that right hon. Gentleman, that in- 
asmuch as there were only six clauses 
in it, and three of them were highly objec. 
tionable, while other three of them would 
not be pressed, it would be better to with. 
draw the Bill, with the view of re-proposing 
the remainder of it in conjunction with 
what was unobjectionable in the existing 
Act, in order that there might be one clear 
and uniform enactment upon the subject of 
penal servitude. 

Mx. BRISCOE said this was no ques. 
tion of political bias ; it was one in which 
all parties must feel an interest ; he hoped, 
therefore, that the right hon. Gentleman 
would yield to the opinion so generally ex- 
pressed on all sides of the House, and 
expunge these clauses from the Bill. Surely 
the Secretary of State would rarely act 
on these clauses if carried. People had 
not been influenced by “‘ panic” or “ pre- 
judice ’’ on the subject, but had just ground 
of complaint. He knew several cases of 
hardship, having originated from its being 
known that men had tickets of leave. 

Mr. COLLIER said the question had 
been put upon a false issue. It was not 
whether the ticket-of-leave system should 
be retained, but whether the Crown, hav- 
ing already the power of granting an abso- 
Jute pardon, should have the power of 
granting a conditional pardon. That was 
the whole question. The ticket-of-leave 
system only applied to persons committed 
before 1853, and would soon expire by 
efflux of time, nor was it to be continued. 
But, as sentences were to be longer, the 
question was as to conditional pardon. He 
was quite certain the system was not likely 
to be carried to any great extent, and 
under proper judicial management, and 
with certain checks, it might be an efficient 
instrument for good in the hands of the 
Secretary of State. Under these cireum- 
stances, he thought it would not be desira- 
ble to affirm the proposition of the hon. and 
learned Gentleman, that the Crown should 
not have the power of granting conditional 
pardons. 

Mr. NEWDEGATE said, the Govern- 
ment asked a wide extent of discretionary 
power—a power to transport prisoners or 
not, as it might appear proper to them. 
That was a great power to trast in their 
hands, of saying whether ‘‘penal servitude” 
should mean transportation or not. As 
the country was naturally jealous of this 
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extension of arbitrary power, he did not 
think that, in requiring the relinquishment 
of the power of granting revocable li- 
eences—a power which had been already 
used most mischievously to create a servile 
class, hon. Members at all attenipted to 
trench upon the Royal prerogative. 

Lorv NAAS said, that in the Commit- 
tee on this subject last year, he had pro- 

sed the abolition of the ticket-of-leave 
system, Which probably would have been 
carried but for the absence of some Mem- 
bers. The Committee proposed that al] 
sentences of penal servitude should mention 
a minimum and maximum period, so as to 
give the prisoner the stimulus of hope and 
an indueement to good conduct. The ticket- 
ofleave system was impracticable, and 
could only be enforced by most obnoxious 
means, atid an objectionable system of 
espionage on the part of the police— 
because, in nine eases out of ten, the hold- 
ers of tickets of leave destroyed their 
tickets, because they were badges of dis- 
grace, and facilitated their re-apprehension. 
You might as well tie a mill-stone round a 
conviet’s neck as discharge him with a 
ticket of leave. It was proved that in 
only two cases had the licences been re- 
voked, except on re-conviction. It could 
not, then, be necessary to retain the power, 
which “stank in the nostrils” of the peo- 
ple of this country. 

Mr. BERESFORD HOPE denounced 
the arbitrary discretion of the Home Secre- 
tary, and contended that legislation was 
wanted for a grave subject, and that it was 
unwise to keep up the unpopular system of 
ticket-of-leave in exceptional cases, which 
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had proved to be a great failure. 
Question put, ‘‘ That those words be there 
eal” | 


The Comittee divided: —Ayes 83; Noes | 
173: Majority 90. 
Clause agreed to. 
On Clause 2, (sentence of transportation | 
abolished, and sentence of penal servitude | 
substituted), | 
Mr. 8. FITZGERALD said, that he | 
rose to move an Amendment. It was’ 
contemplated by the Bill that transporta- | 
tion should still exist, but that it should | 
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and his friends in court who were listening 
to the trial. In confirmation of this opinion, 
the hon. Member quoted the evidence given 
to the Committee by Mr. Justice Erle and 
Mr. Justice Cresswell, and the same fact, 
he said, was testified to by Sir Matthew 
Barrington and Mr. Justice Maule. Yet 
the Bill proposed that, for the fature, it 
should not be in the power of the Judges 
to pass that sentence which they regarded 
as the most effectual. He objected to the 
clause on another ground. It transferred 
to the Executive Government a power 
which, in his opinion, ought to belong to 
the judicial officers only ; namely, that of 
selecting the proper subject of transporta- 
tion and deciding which should remain at 
home ; and, although we had every reason 
to expeet that the power of transporting 
eriminals would be exercised with impar- 
tiality and a strict regard to the interests 
of the public by the Minister of the Crown, 
yet it was a dangerous power to leave in 
his hands. If a selective diseretion were 
to exist at all, it ought to rest with the 
Judge who tried the case, and who was 
acquainted with all the circumstances. It 
might be said that the Judges, if the 
power were left in their hands, would pass 
sentence of transportation upon such a 
large number of persons that the exécu- 
tive would be unable, for lack of penal set- 
tlements, to send all the convicts out of 
the country. He did not think, however, 
that there was much in that objection, 
because, if it were well understood by the 
learned persons who administered the law 
that the power of sentencing to transpor- 
tation was retained in their hands solely in 
order that it might be exercised in great 
and important cases, he felt quite certain 
that they would not abuse the discretion 
thus given to them, or pass the sentence 
upon a greater number of criminals than 
the Government would be able to trans- 
port. Under these circomstances, believ- 
ing as he did that the discretion to be 
given to the Government to be too exten- 
sive, he should conclude by mioving the 
omission of the words, ‘‘no person shall 
be sentenced to transportation.” 

Sm GEORGE GREY said, that in op- 





form no part of the judicial sentence. It posing the Amendment, he wished to re- 
appeared to him (Mr. 8. FitzGerald) that mind the Committee of the present state 
the actual passing of the sentence of trans-| of the law. By the Act of 1853, all sen- 
portation was of the greatest importance, | tences of transportation for less than four- 
and all the evidence given before the Com-| teen years were abolished. Above four- 
mittee last year bore testimony to the de- teen years and up to sentences for life dis- 
terring influence which that sentence, ju-| cretion was left to the Judges. Many of 
diciously delivered, had upon the criminal the Judges, no doubt, were of opinion that 
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the sentence of transportation had a very 
deterring effect, provided there was a per- 
fect conviction in the minds of those who 
heard it pronounced, that it would be car- 
ried into execution. But the fact was 
that a Judge, when he sentenced a man 
to transportation, was utterly at a loss to 
know whether the sentence would be car- 
ried into effect or not. Even before the 
passing of the Act of 1853, as he had 
stated the other night, a large proportion 
of the sentences of transportation were not 
carried into effect—in fact, not more than 
a third were executed, and there was a 
conviction, founded upon experience, zrow- 
ing up in the minds of the people, that it 
was a mere chance whether a sentence of 
transportation would be carried out or not. 
Now, what he proposed was, to render 
every person sentenced to penal servitude 
liable to the same consequences as he for- 
merly would have been under a sentence 
of transportation. According to the pre- 
sent Bill a Judge would not be able to dis- 
tinguish between two criminals, by sen- 
tencing one to penal servitude and the 
other to transportation; he would be 
obliged to sentence both to penal servi- 
tude, telling both that the sentence involv- 
ed their liability, at the discretion of the 
advisers of the Crown, to all those conse- 
quences which the sentence of transporta- 
tion formerly carried with it. He admit- 
ted that the discretion sought for by this 
Bill was a large one to ask for, but it was 
not larger than that which had been exer- 
cised of late years owing to the pressure 
of circumstances, and he believed that, as 
the sentence of penal servitude could be 
always literally carried into effect at home 
or abroad, it would produce a greater cer- 
tainty of punishment and might be advan- 
tageously substituted for a sentence which 
had nothing certain abont it, which could 
not in all cases be executed, and which, 
therefore, had lost more than half its ter- 
rors. 

Mr. PACKE said that, remembering 
the deterring effect of transportation, it 
was a serious thing to do away with the 
sentence of transportation. He rejoiced 
that capital punishments had been so much 
diminished of late years; but was there 
not some danger of increasing the induce- 
ments to crime by doing away with the 


punishment next in severity? He should | 


wish to see the sentence of transportation 
for life allowed to remain in many grave 
cases. He feared too, that, if the clause 


were agreed to, sentences passed by Judges 
Sir George Grey 


{COMMONS} 


and 376 


! would be liable to be destroyed at the dis. 
cretion to be thereby vested in the Exeeuy. 
tive. He thought, therefore, that it would 
be wise in the Committee to adopt the 
Amendment of his hon. Friend. 

Sm JOHN PAKINGTON said, that the 
explanation of the right hon. Gentleman 
had not quite removed the feeling of ap- 
prehension with which he regarded this 
portion of the Bill. He did not wish to 
impede the passing of the Bill, and he 
would admit that some of its provisions 
were essential to the administration of jus. 
tice. It might be necessary, and he was 
perfectly willing to entrust the Executive 
with considerable power and discretion, but 
the present Bill gave them so much that 
he was afraid the effect would be to em. 
barrass courts of justice in passing sen- 
tence. As he understood the Bill, it was 
proposed to restrict the Courts to passing 
sentences of penal servitude only; but in 
passing such sentences, Judges would not 
have the least knowledge whether the per- 
son sentenced would be kept in England 
or sent to Bermuda, Gibraltar, or Western 
Australia. Might not this uncertainty 
create some difficulty in the mind of the 
Judge ? Suppose he thought a sentence of 
six years’ penal servitude a proper punish- 
| ment for a particular offence. A sentence 
| of imprisonment, however, in England was 
| one thing, and a sentence of transportation 
| to Western Australia was another. In the 
| one case, a man would be released in Eng- 
‘land and would return to his friends; in 
ithe other, the probability was, that the 
man would pass the remainder of his days 
in that country. Even in the case of trans- 
portation to Gibraltar or Bermuda, the 
|punishment would not be the same 4s 
|imprisonment in England. He doubted 
whether the House were not about to 
transfer to the Executive the functions of 
the Judge. The right hon. Gentleman 
stated on a former occasion that it was 
his intention to issue instructions to guide 
‘courts of justice in passing sentence. 
' Would he have any objection to state what 
'the nature of these instructions would be, 
/as he should like to hear their nature and 
‘to know the plan by which the right hon. 
'Gentleman proposed to relieve the embar- 
| rassments which Judges would feel in ear- 
| rying the Bill into effect. . ‘ 

Sin GEORGE GREY said, he had in- 
timated that if the present Bill passed, it 
| would be quite right that regulations should 
‘be drawn up, which should be communi- 
| cated to the Judges and those filling judi- 
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cial offices, detailing the nature and con- 
sequences of the changes made in the law, 
and enabling them to explain to the pri- 
soner the nature of his sentence. They 
would explain, for example, that a certain 

rtion of the punishment would in all 
eases be undergone, and that the prisoner 
would also be liable to removal to a penal 
colony at the discretion of the Home Office. 
It would be impossible, however, to state 
what would be done in each case, because 
this would depend on circumstances that 
would be brought to the knowledge of the 
Executive Government after the sentence 
was passed, with reference to the physical 
capacity of the prisoner and other circum- 
stances. Every approximation to certainty 
would be made, but he was afraid that it 
would be impossible, by any fixed rules, to 
enable the Judges to know what the sen- 
tence in each case would actually be. 

Mr. VANSITTART said, he could not 
but protest against the language of the 
clause. Public opinion had strongly declared 
itself against the system of tickets of leave 
—against the system of throwing upon the 
country a number of felons and convicts 
after a limited period of imprisonment, 
who must necessarily betake themselves to 
their old haunts and associates. He was 
aware of the hopelessness of continuing 
the discussion after the division that had 
taken place, and would therefore confine 
himself to expressing his belief that we 
had plenty of places to which convicts 
might be sent. 

Lorp ADOLPHUS VANE-TEMPEST 
said, that they had now abolished the sys- 
tem of transportation. [Sir Gzorce Grey : 
No, the sentence.] Well, then, the sen- 
tence of transportation. Still he could not 
understand how—when there were 20,000 
criminals sentenced every year by the 
Judges, and 70,000 others sentenced upon 
summary convictions—a simple proposal 
to send out of the country 400 or 500 of 
the best behaved of our convicts could 
settle the question of how we were to 
dispose of a criminal population which 
amounted annually to nearly 100,000 
persons. Sentence of transportation had 
been spoken of as calculated to produce 
an extremely deterrent effect upon the 
offender, but to show that such was not 
always the case, he might mention a 
circumstance which took place at the 
assizes in Durham, at which one of the 
most eminent of our Judges — Justice 
Cresswell — presided. A criminal had 
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been convicted before the learned Judge, 
and had been sentenced by him to a 
certain period of penal servitude, where- 
upon the prisoner threw a boot at his 
Lordship, crying out, ‘“‘Here goes for 
over the water!’’ The whole court was, 
of course, in a state of the utmost excite- 
ment. The learned Judge himself fell back 
in his seat in a fainting condition, but had 
immediately, with a degree of courage 
which was only equalled by his ability. 
roused himself up and doubled the sen- 
tence, so that, the gentleman did not obtain 
his wish to go over the water. So much 
for the deterrent effect of the sentence of 
transportation. He thought that there 
had been undue haste in passing this Bill 
intoalaw. The true principle was, that a 
prisoner’s labour ought to be remunera- 
tive. It only remained for him to say, 
that if the hon. Member for Horsham 
went to a division, he should vote against 
the Amendment. 

Mr. MILLS was understood to say that 
he would support the clause, believing that 
it mattered little in what shape séntence 
might be passed, whether of penal servi- 
tude or transportation. He thought that 
the chief element to be considered was the 
certainty of the punishment, and that it 
was of little consequence whether the hard 
labour imposed should be required to be 
done in this country or abroad. A con- 
siderable discretion as to that might be 
safely left in the hands of the execu- 
tive. 

Mr. PULLER said, he was reminded of 
a letter of King Charles II. to Lord Chan- 
cellor Clarendon, in these terms :— 

‘« As for Sir Harry Vane, if there be any honest 
way of getting rid of him, he is too dangerous a 
man to let live.” 

So he would say — If there were any 
honest way of getting rid of criminals, they 
were too dangerous a set of men to let 
remain in this country. But it must be an 
honest way—honest towards the criminal, 
and honest towards the colonists, for in 
dealing with this question of transportation 
there were two classes whose interests 
were entitled to particular consideration— 
namely, the convicts themselves and the 
people among whom they were to be lo- 
cated. We ought to endeavour to reform 
our criminals, but he must, at the same 
time admit, that he had no great faith in 
any system of reform, so far as related to 
our adult population. He felt it, however, 
to be the imperative duty of the Legisla- 
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ture to provide that criminals should not, 
after the expiration of their period of sen- 
tence, be placed in a position in which it 
would be difficult for them to abandon their 
evil course of life. The means of effecting 
their return to the paths of virtue by en- 
abling them to enter into a population of 
which they constituted the great minority, 
as under the old system of transportation, 
was nevertheless evidently at present im- 
possible, except to a limited extent, while, 
as far as the Colonies were concerned, 
it could not be denied that it was un- 
just to them to force a great number of 
criminals upon them. It was stated that 
the proposed law would create uncertainty 
as to what sentence was passed, but cer- 
tainly not in a greater degree than the 
existing law; and it would be understood 
that the sentence of Penal Servitude ex- 
posed the criminal to be transported to any 
place beyond the seas to which the Crown 
might be advised to send him. 

The Amendment was then negatived 
without a division. 

Sim G. GREY said, he was ready to 
adopt the suggestion which had been made, 
and fix the minimum period of the sen- 
tence of penal servitude, in lieu of seven 
years’ transportation, at three years in- 
stead of four years. 

Mr. 8. HERBERT thought it would 
be as well that the sentence passed should 
be pronounced in the alternative either in 
England or the Colonies as Her Majesty 
should direct. 

Sim G. GREY said, that the alternative 
was expressed in the Act, but that it might 
be desirable when the sentence was passed 
to point out clearly the alternative punish- 
ment to which the criminal was liable. He 
would, however, consider the suggestion. 

Mr. NEATE observed, that under the 
previous Act penal servitude did not extend 
to the whole period for which a prisoner 
was sentenced to be transported, but under 
this Bill the two terms were made equal. 
Consequently, unless the penal servitude 
meant by this Bill were something different 
from the former, the present measure 
would indirectly aggravate the severity of 
the penal code. 

Clause agreed to. Remaining clauses 
agreed to. 

House resumed. 

Bill reported; as amended, to be con- 
sidered on Monday next. 

House adjourned at a quarter after 
Twelve o’clock till Toaliy next. 
Mr. Puller 
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HOUSE OF LORDS, 
Monday, May 18, 1857. 


Minutes.] Posiic Brirs.—1* Dulwich College, 
2* Probates and Letters of Administration, 


THE IMPROVEMENTS IN ST. JAMES’s 
PARK—QUESTION, 


Toe Eart or MALMESBURY 6 said, 
he wished to put a question to the noble 
Earl the President of the Council in re. 
ference to those alterations made in the 
piece of water in St. James’s Park, which 
he had before brought under the notice of 
the noble Earl. Their Lordships would 
remember that on Friday night the noble 
Earl had founded his justification of those 
alterations principally, if not exclusively, 
on sanitary considerations, and he wished 
to know whether his noble Friend would 
have any objection to lay before the House 
any correspondence which might have 
taken place between the Board of Health 
and any other public department with re- 
spect to the sanitary condition of St. 
James’s Park, or any official document 
that Board might have issued recommend. 
ing such steps as those which had been 
taken in that quarter by Sir Benjamin 
Hall. It appeared from the reports pub- 
lished in the public press of the statement 
made by his noble Friend on Friday that 
Sig Benjamin Hall had received no autho- 
rity from Parliament to carry out those 
changes. Now, if that right hon. Gentle- 
man had acted in the matter on the urgent 
recommendation of the Board of Health, 
such a fact would, no doubt, furnish a par- 
tial excuse for engaging in that work with 
out the consent of Parliament, but would 
afford no ground for throwing the cost of 
the undertaking on the national exchequer. 
As the sanitary laws at present stood 
works similar to those going on in St. 
James’s Park, were executed throughout 
England at the expense of the loeal pro- 
prietors. In the city of Salisbury, works 
of a precisely similar character had been 
constructed out of purely local rates, which 
amounted to not less than two-thirds of 
one year’s rental of that city; and, in 
other places, the burden had fallen very 
heavily on the owners of property. He 
did not propose to go into the argument 
about the recreation of the people and the 
adornment of the metropolis—it would be 
childish to suppose that he was not as 
much in fayour of such things as anybody 
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else—but he wished to see the expense 
put on the proper footing, and if, as his 
noble Friend, the President of the Council 
was reported to have said, and no doubt 
correctly, these alterations were necessary 
on sanitary grounds, the expense ought to 
fall on the inhabitants of the metropolis, 
and not on the country generally. Sir 
Benjamin Hall seemed to have acted in 
that ease from the mere exercise of his 
own judgment, and he (the Earl of Malmes- 
bury) should be glad to know whether any 
communication had taken place between 
the right hon. Baronet and the Treasury, 
in order that their Lordships might ascer- 
tain whether the Treasury had given him 
any authority for following the course he 
had adopted. 

Eant GRANVILLE said, he did not 
think that in his address of Friday last he 
had put the case for those improvements 
on mere sanitary grounds so exclusively as 
his noble Friend seemed to imagine. But 
he certainly did say that owing to the 
dirty state of the water in the Park, con- 
taining as it did a great deal of offensive 
matter, the improvement had been thought 
desirable on sanitary grounds. The pre- 


sent Chief Commissioner of Works had | 


formerly been President of the Board of 
Health, and in that capacity had become 
perfectly acquainted with the unwholesome 
condition of the lake in the Park. He 
consulted the Board of Health with re- 
spect to those works, and had received 
from that Board a recommendation that 
they should be earried into effect. The 
Treasury had also given their sanction to 
the undertaking ; and he could have no 
objection to the production of the corre- 


spondence that had passed between the | 


different officers of the Government upon 
the subject. “As his noble Friend had, 
very properly, taken an economic view of 
that matter, he was very glad to be able to 





| 





inform him that there would be effected in | 


the supply of water to St. James’s Park 
a saving of not less than £900 a year, 
which formed a sum equivalent to the in- 
terest on the whole of the expenditure that 
was to be incurred. 

Tae Eart or MALMESBURY thought 
he knew what the noble Earl meant ; he 
believed that when the facts came to be 
fully investigated it would be found that 
no such saving as his noble Friend had 
Just stated could in reality be effected. 
He believed in fact it would be the other 
way. 

Tae Hart or EGLINTON wished to 





know whether any similar improvements 
were to be made in the Serpentine ? 

Eart GRANVILLE said, he was not 
aware that any such improvements were at 
present in contemplation. 


MESSAGE FROM THE QUEEN— 
MARRIAGE OF THE PRINCESS ROYAL. 


A Message from The Queen, delivered 
by the Lord President, and read by the 
Lord Chancellor as follows :— 

** Victoria R. 

‘* Her Majesty having agreed to a Mar- 
riage proposed hetween the Princess Royal 
and His Royal Highness Prince Frederick 
William of Prussia, has thought fit to 
communicate the same to the House of 
Lords : 

“Her Majesty is fully persuaded that 
this Alliance cannot but be acceptable to 
all Her Majesty’s faithful Subjects ; and 
the many Proofs which the Queen has 
received of the affectionate Attachment of 
this House to Her Majesty’s Person and 
Family leave Her no Room to doubt of 
the ready Concurrence of this House in 
such Measures as may contribute to the 
Conclusion of the Marriage of Her eldest 
Daughter, and may be suitable to the 
Dignity of the Crown and the Honour of 


the Country : 
7 Ym? 


Eart GRANVILLE: My Lords, in 
accordance with the inyariable practice, 
that when a Message of this character is 
received from the Crown your Lordships 


/agree to an Address in reply on the same 


evening, I now rise to move an Address 
which I am sure will meet with your Lord- 
ships’ unanimous assent. Many of your 
Lordships have had opportunity of observ- 


|ing how en oes Her Royal Highness 


the Princess Royal has fulfilled those ex- 
pectations as to her life and character 
which were justly to be formed from the 
education she has received and the exam- 
ple which has ever been presented to her. 
I believe, too, that some of your Lordships 
have had opportunities of observing that 
the character, manners, and feelings of the 
Prince whom Her Royal Highness is about 
to marry are such as to promise a more 
than usual measure of happiness from the 
union. Your Lordships, I am sure, are 
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ready to testify in every way your desire to 
promote the comfort and happiness of the 
Parents of the Princess Royal, and to con- 
tribute to whatever may reward them for the 
manner in which they have discharged their 
domestic duties and the care and attention 
they have bestowed on the education of 
their child. I do not think it necessary to 
trouble your Lordships with any further 
remarks, but will move at once— 

“That an humble Address be presented to Her 
Majesty, to return to Her Majesty the thanks of 
this House for Her most gracious communication 
of the intended marriage between the Princess 
Royal and his Royal Highness Prince Frederick 
William of Prussia, to express their satisfaction 
at the prospect of an alliance with a Prince of so 
illustrious a family, which they doubt not will 
contribute to the happiness of Her Majesty and 
of Her Royal Highness as well as prove con- 
ducive to the best interests of this kingdom ; and 
to assure Her Majesty that the House will imme- 
diately proceed to the consideration of Her Ma- 
jesty’s gracious message in such a manner as 
shall demonstrate the zeal, duty, and affectionate 
attachment of this House to Her Majesty, a just 
sense of the merits of Her Royal Highness, and a 
due regard to the dignity of the Royal Family and 
the honour of this country.” 


Tue Eart or DERBY: My Lords, I 
am sure that your Lordships will unani- 
mously agree to the Address which has 
just been moved by my noble Friend. As 
I understand him, the Message from Her 
Majesty, so far as relates to the details in 
connection with the marriage, will have to 
be considered by your Lordships on some 
future occasion. We are therefore now 
only called upon to express our feeling of 
loyalty and attachment to Her Majesty, 
and the satisfaction with which you wit- 
ness any event which can contribute to 
Her happiness and the happiness of the 
Royal Family. Those feelings are, I am 
convinced, entertained, not only by every 
Member of this House, but by every mem- 
ber of the community. It has been the 
good fortune of Her Majesty that her 
marriage, unlike Royal marriages in gene- 
ral, was one not founded on considerations 
of policy alone, but on a personal acquaint- 
ance, personal esteem, and personal attach- 
ment. I hope and believe that the same 
remark may be applied to that marriage 
to which the attention of your Lordships 
is now directed; and I feel assured that 
your Lordships can express no better wish 
for the future happiness and welfare of the 
young Princess whose marriage is about 
to be celebrated, than that, as she enters 
into wedded life under the same auspices 
as her illustrious mother, so in the course 
of it she may enjoy the same happiness, 


Earl Granville 
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merited by the same domestic virtues, [ 
have much pleasure in expressing my en- 
tire concurrence in the Address. 

Motion agreed to: Address of Thanks 
and Concurrence Ordered, Nemine Dissen- 
tiente, to be presented to Her Majesty; 
the said Address to be presented to Her 
Majesty by the Lords with White Staves, 


PROBATES AND LETTERS OF ADMINIs- 
TRATION BILL. 
SECOND READING, 


Order of the Day for the Second Read. 
ing, read, 

Tue LORD CHANCELLOR, in moving 
the second reading of the Bill said, that 
as it was not many weeks since he had 
the honour of drawing their Lordships’ 
attention to the subject of testamentary 
jurisdiction, and had on that occasion gone 
somewhat at length into the question, 
he did not now propose to go again over 
the same ground, but should merely point 
out the evils which it was proposed to re- 
medy, and the enactments by which he 
trusted the remedy would be accomplished. 
Their Lordships were aware that it wasa 
subject which had engaged the attention of 
the Parliament and the country for con- 
siderably more than a quarter of a century. 
When his noble and learned Friend (Lord 
Lyndhurst) held the Great Seal, he issued 
two Commissions—the Ecclesiastical Com- 
mission and the Real Property Commis- 
sion. The Ecclesiastical Commission was 
directed to several eminent judges and 
divines; the Real Property Commission to 
eminent lawyers, presided over by the pre- 
sent Lord Chief Justice of the Queen’s 
Bench, and the attention of both Commis- 
sions was directed to the unsatisfactory 
state of the jurisdiction in matters testa- 
mentary. The Ecclesiastical Commis- 
sioners in their Report, pointed out the 
enormous inconvenience which resulted 
from the great multitude of small jurisdic- 
tions, having authority only within very 
narrow limits, and recommended the sweep- 
ing away all smaller jurisdictions and con- 
centrating the jurisdiction in the two Pre- 
rogative Courts of Canterbury and York. 
But with the exception of that change, 
they would have left the administration of 
the law, in reference to probates, pretty 
much as they found it. The Real Pro- 
perty Commissioners took a different view. 
They thought that the non-contentious ju- 
risdiction, which formed much the larger 
portion of the whole, should be concen- 
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trated in one office instead of being dis- 
persed over a great number, and that the 
contentious jurisdiction should be referred 
to the Court of Chancery. The Reports 
of these Commissions were made, the 
one in 1832, and the other in 1833. It 
might be asked why nothing had been 
done at that time for the purpose of carry- 
ing out the recommendations of one or the 
other Commission. The fact, no doubt 
was to be attributed to the fact, that more 
pressing and engrossing subjects—the Re- 
form Bill, the Poor Law Bill, the Tithe 
Commutation Bill, the Municipal Reform 
Bill—then occupied the public mind, and 
the attention of the Government, and ren- 
dered it impossible effectually to introduce a 
measure at the same time upon the not less 
difficult subject of testamentary jurisdiction. 
But in 1835 and 1837 Bills having reference 
to this subject were introduced, one by his 
noble and learned Friend (Lord Campbell) 
another by the late Lord Cottenham, and 
another by the preseat Lord Chief Baron 
Pollock, then Attorney General ; but they 
were merely laid on the table for consider- 
ation, and Jed to no practical result of 
any kind. As time rolled on, the subject 
was continually renewed without any prac- 
tical effect ; and in 1843 an attempt was 
made to put an end to these annual dis- 
cussions by his noble and learned Friend 
(Lord Lyndhurst) who introduced a mea- 
sure upon the subject. That Bill never 
became law. In the following Session a 
Bill, not exactly the same, but founded 
on very much the same principles, was in- 
troduced by Sir John Nicholl, then Judge 
Advocate. That Bill did not pass through 
the other House of Parliament—at all 
events, it never became law. In 1845 
Lord Cottenham, who did not then hold 
the great seal, introduced a measure of his 
own, which passed through their Lordships’ 
House, and was sent to the Commons; but 
it never got beyond the first reading. In 
1846, and during the time Lord Cottenham 
held the Great Seal, the reform of testa- 
mentary jurisdiction was not attempted. 
The matter remained quiescent during his 
tenure of office. Reforms had during that 
time been attempted, and some of them 
were effected in other branches of the 
Ecclesiastical Courts, but no attempt was 
made to grapple with the question of testa- 
mentary jurisdiction. In 1850, Lord Truro 
issued a Commission to distinguished law- 
yers to inquire into the state of the 
Court of Chancery. He made a Report 
which led to the adoption of many amend- 
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ments still in foree in the practice of 
that Court. In 1852, when Lord St. 
Leonard’s received the Great Seal, he 
added the names of several persons inti- 
mately connected and familiar with the 
practice and proceedings of the Ecclesias- 
tical Courts—Dr. Lushington, Sir John 
Dodson, the Queen’s Advocate, and Mr. 
Rolt—and the Commissioners were direct- 
ed to look into this question of testamen- 
tary jurisdiction specifically. They made 
their second Report in January, 1854, and 
what they recommended was the establish- 
ing of a Queen’s Court of Probate, that 
should have jurisdiction over the whole 
kingdom. They also recommended that 
there should be distinct courts throughout 
the country, to the number of from twenty- 
four to thirty; that the Probate Courts 
should have the exclusive power of grant- 
ing probate, both of real and personal 
estate ; that there should be an Account- 
ant General of the court, who should be 
also the Accountant General of the Court 
of Chancery ; and that there should be an 
appeal to the Court of Chancery, and from 
the Court of Chancery to the House of 
Lords, or direct to the House of Lords. He 
(the Lord Chancellor) thought it his duty 
to submit a Bill, framed to embrace those 
recommendations, soon after the Commis- 
sioners had made their Report. The Bill 
received great consideration in a Select 
Committee, and on the suggestion of Lord 
St. Leonards all the provisions connected 
with real estate were struck out, and the 
Bill made to apply to personal estate only. 
The Bill underwent minor alterations, but 
that was the principal change it received in 
Committee, and with that change it re- 
ceived the assent of their Lordships’ House. 
The Bill went down to the other House, 
but there shared the fate of others which 
had preceded it, in consequence probably of 
the opposition of a powerful body dispersed 
over the country, who considered that the 
measure would prejudicially affect their 
interests. Another Bill was introduced 
into the House of Commons in 1855, 
which adopted part of the machinery of the 
Bill which went down from this House. 
The Commissioners, it would be remem- 
bered, recommended that the Court of 
Probate should be connected with the 
Court of Chancery. They proposed not 
that it should form absolutely a part of the 
Court of Chancery, but that there should 
be an appeal from it to the Court of Chan- 
cery, and that the Accountant General 
should be the same for both those courts, 
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But it appeared that a difference of opin- 
ion had prevailed among the Commis- 
sioners as to whether they ought or ought 
not to adopt the recommendations of the 
Real Property Commission which had con- 
ducted their inquiries some twenty years 
before, that the contentious business should 
be entirely transferred to the Court of 
Chancery. In favour of that course it was 
argued that the Court of Chancery, being 
the court whose province it was to construe 
the meaning of the language used in a 
great number of wills, it was extremely con- 
venient that the same court should also be 
the court to decide whether the document 
did or did not constitute the will. Only a 
minority of the Commissioners, however, 
recommended that e¢ourse; there were 
three dissentients, and they thought the 
proper course would be to make it an inte- 
gral part of the Court of Chancery. In 
his (the Lord Chancellor’s) Bill of 1854, 
he had taken the view of the dissentients, 
and proposed to make the contentious busi- 
ness an integral part of the business of the 
Court of Chancery ; and though he had 
since receded from that view, he could not 
say that the dissentient minority in that 
Commission had not the greater weight of 
argument on their side. He found, how- 
ever, that proposal was distasteful to 
the other House of Parliament and the 
country generally, and that it would be 
hopeless to connect this Court of Probate 
with the Court of Chancery, however de- 
sirable some might think such a connection 
to be. A Bill was introduced in 1855, and 
again in 1856, into the Héuse of Com- 
mons by his learned Friend the Attorney 
General. The Bill of 1856 was not found- 
ed upon the notion of making the Court of 
Probate part of the Court of Chancery, but 
it gave to the new Court of Probate the 
functions of the Court of Chancery in the 
interpretation and construction of wills. 
That Bill, however, was not very cordially 
received in the House of Commons, and he 
must confess that it did not appear to him 
a very successful or useful-mode of dealing 
with the subject. The Bill did not reach 
their Lordships’ House. He in conse- 
quence thought the best course would be 
to introduce a Bill again into their Lord- 
ships’ House, free from what appeared to 
be the vices of the former Bill. In the 


last Session of Parliament, therefore, he 
introduced a Bill in which his object was to 
dissever this new court altogether from the 
Court of Chancery; but he thought it 
would be better to make one of the Vice 


Vhe Lord Chancellor 
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Chancellors the Judge of the new court; and 
the Bill contained a provision for carrying 
into effect that suggestion. That proposition 
he made because he considered that there 
would be very little for the Judge of the 
Probate Court to do; and therefore that it 
would be better that the duties of that 
court, which would be for the most part of 
a formal nature, performed by a Judge 
from another court, than that you should 
establish or retain a court for the discharge 
of duties which might be adequately per- 
formed without such a machinery. After 
the Bill had been read a second time he 
went through it again, in order the more 
completely to dissever the new court from 
the Court of Chancery; but the dissolution 
taking place about that time, nothing more 
was done with that Bill, and with the close 
of the Parliament it fell, with all other 
Bills then before Parliament, to the ground, 
It therefore became his duty to re-introduce 
the measure, which, on his Motion, their 
Lordships read a first time last week, and 
which he should now ask them to read a 
second time. In the present Bill he pro- 
posed that the present Judge of the Pre- 
rogative Court should be the first Judge of 
the new Court of Probate, The learned 
Judge of that court was now paid by fees, 
which was the most objectionable mode of 
remunerating a Judge for his services, and 
most unbecoming for a Judge appointed 
by Her Majesty. He (the Lord Chaneel- 
lor) therefore proposed, by the Bill now 
under consideration, to give the Judge of 
the new Court of Probate a salary of 
£4,000, which was about the amount he 
now received by fees. That was also the 
salary of the Judge of the Court of Admi- 
ralty: and as that Judge would receive a 
retiring allowance of £2,000 a year, he 
(the Lord Chancellor) proposed to award 
the Judge of the new Court of Probate a 
retiring allowance of the same amount. 
There would be in his (the Lord Chancellor's) 
opinion, but little work for such a Judge to 
do, inasmuch as disputed matters of fact 
would have to be determined by juries. The 
most satisfactory course would be to have 
such matters in dispute brought under the 
cognizance of juries in the common law 
courts, and such an arrangement as that 
would necessarily leave the duties of the 
Judge of the new court extremely small. 
Indeed, he had thought at one time that 
no Judge would be necessary; but having 
had the suggestion forced upon him, as it 
were, that the Judge of the Prerogative 
Court should be the Judge of the new 
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court, he meant to propose—but not’ in 
the present Bill—that the same Judge 
should also be the Judge of the new Matri- 
monial and Divorce Court. He proposed, 
also, that the course of procedure in the 
new court should be altogether altered. 
He proposed that the whole should be done 
by vied voce evidence, just as it was or 
might be done in the Court of Chancery. 
Of course, each person might state his 
ease, if he chose to do so, by affidavit, but 
subject to an examination vivd voce. by 
any person interested. He did not feel 
that he should be justified in concealing 
from their Lordships his belief that the 
new court, even with the addition of the 
matrimonial and divorce business, would 
not be adequately employed. Twenty years 
ago a Committee of the House of Com- 
mons was appointed to inquire into this 
subject, and his right hon. Friend the 
present Judge of the Admiralty Court, 
Dr. Lushington, then gave it as his opinion 
before that Committee that the whole Ad- 
niralty, testamentary, and matrimonial 
business might be perfectly well discharged 
by one Judge. He (the Lord Chancellor) 
did not think that the lapse of twenty 
years had produced such a change in any 
department of that business as to render 
that opinion of his right hon. Friend Dr. 
Lushington inapplicable to the present day. 
On that point, however, he had thought fit 
to consult Dr. Lushington, and his right 
hon. friend had told him that, though inde- 
pendently of the war, which was now at 
an end, the business of the Admiralty 
Court had increased materially, he was far 
from satisfied that the evidence he gave 
twenty years ago might not be repeated 
now, and that the same Judge might not 
well discharge all the duties of Admiralty, 
Matrimonial, and Probate Courts. He 
(the Lord Chancellor), however, did not on 
that point rely alone on his right hon. friend 
Dr. Lushington, but there was one cireum- 
stance which assured him of the probable 
accuracy of that opinion. There was but 
one chamber in Doctors’ Commons in which 
the business of all the courts there— 
namely, the Admiralty, the Arches, the 
Prerogative, and the Consistory — was 
transacted, and that court was found 
ample enough for the sittings of them all. 
They did not altogether, in fact, sit more 
or not many more days than the Court of 
Chancery. Taking that fact in connection 
with what was stated to him, as the result 
of the experience of so eminent a Judge as 
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Dr. Lushington, he thought he was justi- 
fied in stating that the probability was 
that one Judge would be sufficient to dis- 
charge all the duties of the new court. He 
therefore proposed that on any vacancy oc- 
curring in the office of Judge of the Court 
of Admiralty it should be lawful for the 
Queen to appoint the Judge of the Probate 
Court to be also the Judge of the Court of 
Admiralty. When the office of Judge of 
the Admiralty Court, who was now also 
Judge of the Consistory Court, was abo- 
lished, it was reasonable, he thought, that 
the Judge of the Court of Probate should 
be placed upon the same footing as to 
salary with the Judges in Westminster 
Hall, and should receive £5,000 a year. 
He proposed then, that in the first in- 
stance the present Judge of the Preroga- 
tive Court should be the Judge of the 
Court of Probate, and that power should 
be given to Her Majesty, when the office 
of Judge of the Admiralty became vacant, 
to appoint the Judge of the Court of Pro- 
bate to be Judge of the Court of Admi- 
ralty; or, on the other hand, if the office 
of Judge of the Court of Probate should 
first become vacant, to appoint the Judge 
of the Court of Admiralty—but not with- 
out his consent—to be Judge of the Court 
of Probate, and that thenceforward the 
two offices should be united in the same 
person ; and that such Judge should then 
be placed on the same footing as regarded 
salary and retiring pension as the Judges 
at Westminster. He proposed, as he had 
already stated, that evidence should be 
taken in the new Court vivd voce, that the 
rules of evidence as to all questions of fact 
adopted in the Common Law Courts should 
be acted upon in the Probate Court, and 
that all questions of disputed facts should 
be tried by a jury, unless the parties to 
the proceedings wished otherwise. He pro- 
posed that to this court all contentious 
questions of probate should be referred, 
whether they related to the sanity of tes- 
tators, to the revocation of wills, or to their 
due execution. There might, however, be 
cases where the property was of very small 
value, which might reasonably be referred 
to the decision of the County Court Judges. 
He would recommend that, where property 
was sworn under £200 personalty, and £300 
realty, the Judges of County Courts should 
be entitled to try questions as to whether 
the testators were of sane mind, and whe- 
ther the wills had been duly executed ; 
and that the finding of such Judges should 
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be conclusive. They had still to consider, 
however, what course should be taken with 
regard to probates of wills of persons in 
the country, which, though not relating 
to very small amounts, did not deal with 
considerable property. At present, if all 
the property of a person was in a particu- 
lar diocese—for instance, that of Lincoln 
or Norwich—it was only necessary to prove 
the will in that diocese whatever might be 
the amount of the testator’s property ; but 
if he held property to the value of £5 out 
of that particular diocese the probate was 
altogether void. That anomaly he (the 
Lord Chancellor) proposed to remedy, and 
to provide a means of enabling persons to 
prove wills which did not involve very large 
amounts in the various dioceses. With this 
object he proposed the establishment of 
districts. The last Commission recom- 
mended the formation of thirty districts ; 
but when the subject was considered in 
1856, persons who were acquainted with 
the requirements of the various localities 
recommended that thirty-six or thirty- 
seven districts should be established ; and 
upon that suggestion he had acted, taking 
care that the districts should, as far as 
was practicable, coincide with the existing 
diocesan districts. Of course, for this pur- 
pose the registrars would be the officers of 
the Court of Probate, and not of the Eccle- 
siastical Courts. He proposed, as far as 
possible, to retain the present registrars. 
He did not propose, however, that these 
district registrars should possess any con- 
tentious jurisdiction whatever, for it was 
impossible that they could exercise such 
jurisdiction satisfactorily. They were not 
attended by any bar, and, although many 
of them might be gentlemen who were com- 
petent to decide contested legal questions, 
that was not the general character of such 
officers. He proposed, therefore, that the 
registrars should have power to grant pro- 
bate only in cases where there was no 
contest, and also only when it was sworn 
that the testators died within the limits of 
the districts, and that their property was 
below the value of £1,500. Under the 
existing system, as he had said, if a will 
was proved in a particular diocese, and 
the testator possessed property out of that 
diocese, such probate was absolutely void. 
If there was any property in a particular 
diocese, and, nevertheless, the will was 
proved in the Prerogative Court, such will 
was not absolutely void, but was voidable. 
This seemed to him a yery anomalous 
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state of things, and he therefore proposed 
that any"persons who chose might prove 
wills in the London court, whether the 
testators died in the country or not. He 
also proposed that every month there 
should be remitted to the London court 
from each of the provincial districts a list 
of all the wills proved in such districts, 
together with a copy of each will, which 
should be kept under proper direction in 
the Probate Court of London, so that any 
person might at any time see a copy of 
the original will wherever it had been 
proved. It was most important, with re. 
ference to the transfer of property, that 
persons should be enabled to ascertain to 
what charges it was liable, and if a person 
died who possessed property which was 
dispersed over different districts, it might 
be necessary to institute a search in nume- 
rous places—a proceeding attended with 
considerable inconvenience and expense, 
He further proposed, in compliance with 
what he found to be a very general fecling, 
that the original wills should be left in the 
respective districts, and that copies only 
should be transmitted to London. Te did 
not propose, however, that copies of the 
wills proved in London should be sent to 
the provincial districts ; but he would pro- 
vide that at certain stated periods lists of 
all the wills proved in London, with the 
names of the testators, the executors, and 
such other particulars as experience might 
suggest, should be printed, with proper 
indices, and transmitted to all the district 
registrars, and to certain places where 
they might be conveniently consulted. The 
consequence would be that in London per- 
sons might see copies of all the wills which 
had been proved anywhere in the country, 
and in the districts they could see all the 
wills proved in each district, and lists of 
those which had been proved elsewhere. 
This arrangement would, he thought, afford, 
as great facilities for consulting wills as the 
public could require. The Bill would con- 
tain another provision which, although not 
precisely germane to the question of prov- 
ing wills, would, he believed, be found of 
great advantage. It frequently happened 
that, upon a person’s death, his surviving 
relatives did not know where to look for 
his will. It might not be discovered among 
his papers ; he might have changed his 
solicitor; and much difficulty often re- 
sulted from this uncertainty. He (the 
Lord Chancellor) proposed that at the Pro- 
bate Office in London there should be 4 
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epartment in which all persons who | Therefore the present measure, like the 
a fit to do so might deposit their | previous one, did not propose any enact- 
wills, so that at their deaths their surviving | ment of that sort. There had been cases, 
relatives might have no difficulty in know- | however, though not certainly of frequent 
ing where to find them. He would not | occurrence, which had presented an ano- 
refer to some other details of the measure, | maly revolting to the minds of those who 
which might be more conveniently con- | looked at this subject theoretically. Sup- 
sidered in Committee, but he might observe | posing the Court which had to decide on 
that a complaint had been made that in| the validity of wills decided that a will, 





the first measure he had brought forward | 
on this subject he had proposed that 
probate should be extended to real as 
well as to personal estates. It was true 
that, in conformity with the recommenda- 
tion of the Commissioners, he had made 
such a proposal in the Bill of 1854, but 
not in the Bill of last Session. That pro- 
posal was discussed most ably and at very 
great length in the Select Committee to 
which the measure was referred by their 
Lordships. He then stated—what he did 
not hesitate now to repeat—that he was 
satisfied the recommendation of the Com- 
missioners would be rather injurious than 
beneficial. It might be said, ** If you have 
probate as to personal estate, why not 
require probate for real estate ?”” but there 
were substantial—not technical — differ- 
ences between real and personal estate. 
With regard to personal estate, it might 
be distributed all over the world, and there 
must be some one to represent the testator 
in person—some one who was entitled to 
sue for and recover all that the testator, 
had he been alive, might have sued for and 
recovered. Personal property was, so to 
speak, infinite ; it was dispersed all over 
the world ; and the inconvenience would 
be very great if there was not a person to 
stand in the shoes of the deceased. The 
same necessity, however, did not exist with 
regard to real estate. A great millionaire 
might have half-a-dozen real estates, but 
that was an exceptional case, few per- 
sons, even among the wealthy classes, hav- 
ing more than one or two real estates ; and 
there was no difficulty in the persons to 
whom real estates devolved entering on the 
possession without the instrumentality of 
any third person at all. It was true that 
by recent legislation real estate, after the 
exhaustion of the personal estate, was 
made subject to the payment of debts ; 
but that was not an ordinary condition of 
real estates ; and to impose on the devisee 
of a real estate the necessity of having it 
always proved, for the sake of an imaginary 
symmetry, would, he believed, be imposing 
on real property an unnecessary burden. 








disposing of real and personal estate, was 
good because the testator was sane, the heir- 
at-law might still dispute that the ‘testator 
was sane, and bring an ejectment to recover 
the real estate. That was a course which 
he had a perfect right to pursue, and, in 
point of fact, there were cases in which 
this anomaly had occurred, that the very 
same instrument had been, in a suit respect- 
ing the personal estate, decided to be the 
instrument of a sane person, and, in a suit 
respecting the real estate, had been decided 
to be the instrument of an insane person. 
It appeared to him that, without making 
probate necessary as a preliminary for 
succession to real estate, this evil might be 
met by a provision he proposed in the Bill 
of last Session, and which he renewed in 
the present Bill. He proposed, when- 
ever there was a contest as to the vali- 
dity of a will, on the ground that the 
testator was insane, or that the will had 
not been executed with due formality, that 
the Court should cite not only those who 
were interested in contesting the validity 
of the will as to personal estate, but like- 
wise those interested in the real estate, so 
that that which was substantially the same 
question as to both should be decided once 
for all. He was aware that in making 
this provision he should encounter the op- 
position of a noble and learned Lord not 
now present (Lord St. Leonards), who 
thought that the evil of connecting pro- 
bate with real estate would more than 
counterbalance the advantage. On that 
point it was for their Lordships to decide. 
The Bill was so framed that the provision 
was not essential to it; but he could not 
but think that it would be a blot on the 
legislation of the country if they did not 
remove an anomaly which was so easily 
remedied. There was another minor pro- 
vision which he was desirous of explaining 
to their Lordships. At present, whenever 
it was necessary to prove a devise in the 
Common Law Courts or the Chancery Courts, 
the original will must be produced, This 
was often an expensive proceeding, and 
was frequently only a matter of form. He 
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proposed that whenever a lawsuit was 
going on in which it was necessary to give 
evidence of the devise of the real estate, 
notice might be given by one party to the 
other side that he meant to rely on the 
probate, and that that should be primd 
facie evidence of the devise, unless notice 
was given by the other side that the ori- 
ginal will must be produced. In such case it 
should be in the discretion of the Judge to 
decide which party should bear the costs 
‘of the production of the original will. He 
thought that this would be a useful modi- 
fication of the present law. He also pro- 
posed in the present Bill an alteration in 
the matter of appeal. He proposed in the 
Bill of last Session that the appeal from 
the decisions of the Court of Probate 
should be to the Lords Justices of Appeal, 
and thence to the House of Lords, or per 
saltum to their Lordships’ House ; but in 
deference to the feeling that that would 
prove a costly proceeding, he now proposed 
that the appeal should be to the Judicial 
Committee of the Privy Council. He con- 
fessed he thought the other course the 
best ; but he made the alteration, as it 
appeared that no proposition connected in 


word or name with the Court of Chancery | 


would have any chance of success. Another 
question was that of compensation. As 
several persons would necessarily be de- 
prived of office under the present Bill, he 
proposed that they should be compensated, 
unless they should be appointed to corre- 
sponding offices under the new arrange- 
ment. All these reforms were to a certain 
extent costly as to compensation, but he 
believed that, on the whole, the granting 
of compensation was just and expedient, 
for there was a strong feeling against 
making reforms at the expense of indivi- 
duals. Their Lordships were aware that 
about twenty years ago an Act was passed 
declaring that if any person obtained office 
in any ecclesiastical court, with the excep- 
tion of the Prerogative Court, after the 
passing of that Act, he should not be en- 
titled to compensation. That Act was 
renewed from year to year, and in 1847 it 
was renewed without making any exception 
of the Prerogative Court. What, then, was 
to be done in reference to those numerous 
persons who had accepted office since the 
passing of those Acts? He thought that 
it would be very unfair to treat those per- 
sons as having no right to any compensa- 
tion. It was the practice of the Legisla- 


ture, when it deprived a person of an office 
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he held for life, to give him, by way of 
compensation, the full amount of his emel- 
ument; and, when the person who was 
removod from an office had held it on the 
tenure of being removable at pleasure, it 
was the practice to grant him a reasonable 
compensation in respect to the duties he 
had performed. He, therefore, proposed, 
notwithstanding those Acts of Parliament, 
that compensation should be given to these 
persons on the footing of persons who held 
office removable at pleasure. In dealing 
with persons in this situation, who had de- 
voted themselves for many years to the 
discharge of their duties, to remove them 
without some compensation would be ex- 
tremely hard, and he believed such a 
course would not be in conformity with the 
practice of Parliament or the feelings of 
the country, and therefore he proposed to 
give them compensation on the principle 
he had stated. He proposed that every 
officer should be paid a salary except the 
district registrars. It was impossible to 
fix a salary for them, because the districts 
would differ so immensely, and what would 
be the services to be rendered could not 
be told beforehand. He proposed that 
their remuneration should continue to be 
|made, as it had heretofore been without 
complaint, by fees. With respect to fees 
| to be taken by the officers of the court and 
| by officers of County Courts a table was 
| to be made out by the Judge of the Court, 
assisted by the Lord Chancellor and a 
Judge of the Common Law Courts, caleu- 
lated to meet the expenses of the Act. 
Though the Government were willing that 
_the Consolidated Fund should guarantee 
the payment of salaries and compensa- 
tions, they did not think that any part of 
the expenses connected with the probate 
of wills should be thrown on the public, 
The fees, therefore, would be varied from 
time to time, so as to meet the whole ex- 
penses of the court. There had often 
been a discussion in that House as to the 
manner in which the privileged practi- 
tioners in the Prerogative Court should be 
dealt with—he alluded to the proctors. It 
| was very difficult to admit that the mem- 
bers of an entire profession could have 4 
right to compensation in consequence of 
an improvement in the law, and he did not 
believe that the public would tolerate such 
a thing as the compensation during life of 
a whole profession. He thought, there- 
fore, that the most rational course to adopt 
was to retain those practitioners, without 
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letting in other practitioners, unless it | Lordships would not wish that officers per- 
should be found necessary, providing at | forming important public duties should be 
the same time against exorbitant charges | unremunerated. Abundant provisions were 
by fixing their fees by authority and by | made in the Bill for secretaries and others 
subjecting their costs to taxation, as in the|to be appointed by the learned Judges 
courts of common law. There was no} who were to preside, but there were cer- 


reason why the proctors should not receive | tain duties intimately connected with the — 


adequate and handsome remuneration for | episcopal office, and with the welfare of the 
the services which they performed, but he | Church, which would hereafter have no 
thought it desirable that their fees should | remuneration. It was the desire of his 
be regulated in the manner that he had | right rev. Brethren that this matter should 
pointed out. In the Bill of 1854 he pro-| be considered in Committee, in order that 
posed that the proctors should be continued | the persons who still continued to perform 
for a limited number of years ; but he now | those important public functions should, if 
saw no necessity for letting in any other | possible, be soremunerated that the Bishops 
class of practitioners, and he proposed, in| might retain in those offices persons who 
conformity with the recommendation of | were fully competent to discharge the du- 
the Commissioners and with two petitions | ties, and who would obtain the confidence 
which had been presented by Lord Over- | of the country. 
stone—one from upwards of a hundred of} Lorp CAMPBELL said, that he should 
the first merchants in London, and another | give his cordial support to the second read- 
from an equal number of the most respect-|ing of the Bill. Last Session objections 
able firms of solicitors—to continue the | were taken to several parts of the scheme 
proctors as at present. Having thus briefly | of his noble and learned Friend, and he had 
stated the outline of the measure, and ex- | himself been desperately afraid that a dis- 
pressed his readiness to discuss the details | puted probate would involve individuals in 
in Committee, the noble and learned Lord | an interminable Chancery suit. He re- 
concluded by moving that the Bill be now | joiced, however, to find that his noble 
read 2°, and learned Friend now avoided the very 
Tue Bisnor or BANGOR was under- | appearance of approaching the Court of 
stood to state that all the objections which | Chancery, and this, he thought, was a most 
he had entertained against the Bill when | wise resolution. It seemed to him that the 
it was first introduced remained in full Court of Probate, according to this Bill, 
force, and to complain that, contrary to the would be established in a most satisfactory 
recommendation of the Commissioners, a| manner, and that the country might now 
clause had been smuggled into it for trans- | at last hope to see the objects which had 
ferring the business of the diocesan courts | so long been in view well accomplished. 
to the provincial courts. He believed that | There were details in the Bill which would 
the measure was calculated to produce a| be better diseussed in Committee ; anda 
great deal of expense and unhappiness good many of the proposals regarding pro- 
throughout the country, and thought that, | cedure would probably require considera- 
if existing courts were improved, and were} tion. But there was one point which, as 
properly conducted, there would be no ne-| he conceived, touched the dignity of his 
cessity for such a measure. brother Judges in the Common Law Courts, 
Tue Bisnor or LONDON said, that it! and to which he could not help alluding. 
was not the intention of his right rev. | It was proposed that this new Judge of 
Friends to place any difficulty in the way |the Court of Probate, for whom he had a 
of the passing of this Bill, and he trusted | most sincere respect, should take prece- 
that they would always be found ready to | dence immediately after the Vice Chan- 
concur in any measure which was likely to | cellor, and therefore before all the puisne 
conduce to the public good. There was | Judges of the Common Law Courts. Now 
one point, however, which in their opinion | he thought this ought not to be. The new 
deserved to be considered in Committee, and | Judge was ultimately to receive £5,000, 
it was this—there were certain very im- | the same salary as the puisne Judges, and 
portant functions performed by the officers | he considered it would be no disparage- 
of the existing courts—the registrars and | ment to him if he took precedence among 
the chancellors—for whom, as the Bill at | the puisne Judges according to seniority. 
present stood, no remuneration would be| Motion agreed to; Bill read 2° accord- 
made ; and, as this was a matter affecting | ingly, and committed to a Committee of 
the public service, it was thought that their | the Whole House on Friday next. 
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POSTAL COMMUNICATION BETWEEN 
NOLYHEAD AND DUBLIN — QUESTION, 
Viscount DUNGANNON asked the 
noble Duke the Postmaster General whe- 
ther any final arrangements bad been made 
by the Government with the Dublin Steam 


Packet Company, relative to the postal and | 


passenger communication between Holy- 
head and Kingstown; what was the nature 
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‘hours and seven minutes, for that which 
now took four hours and a half. What 
was wanted was, that not only should 
letters go quicker, but that there should 
be plentiful personal accommodation for 
| the passenger public. 

Eart FITZWILLIAM bore testimony 
to the inconvenience of the boats now em- 
ployed, as regarded the hours of starting, 
Viscount DUNGANNON said a few 





of such arrangements; and how soon they | 
were likely to be carried into effect? He! words in reply. Speedy communication 
thought it essential that the steamers | between London and Dublin was all-im. 
should be of larger size than those at! portant, and the public had a right to 


present employed. 

Tue Duxe or ARGYLL said, it was 
natural that noble Lords connected with 
Ireland should take a deep interest in this 
subject. He was happy to inform the House 
that another and an amended proposal had 
been made by the Government to the Com- 
pany about a week ago, with a view of se- 
curing a more rapid communication between 
London and Dublin. Noanswerhad yet been 
returned by the Company, and he, there- 
fore, thought it inexpedient to enter into 
details of the proposed arrangement. Suf- 
fice it to say, the Government was anxious 
to do all in its power to remedy the incon- 
venience complained of; but on some of 
those points the greatest difficulty had 
arisen. He must point out to the House 
that it undoubtedly tended to encourage 
companies in making undue demands when 
they heard it stated by Members of both 
Houses of Parliament that considerations 
of economy were of no moment on ques- 
tions of this kind. They naturally ex- 
pected that the pressure of the Irish Mem- 


bers would secure them a larger amount’ 


of public money than was due to them, 
and this much increased the difficulties of 
the Government in dealing with them. 
Tue Marquess or CLANRICARDE 
said, he did not object to economy, but he 
looked on the subject in question as so 
important, that economy was scarcely a 
consideration. It was not a mere question 
of carrying the mails, but of facilitating 
intercourse between the two countries. He 
trusted, therefore, that his noble Friend 
would not take the Parliamentary view of 
the subject, but the more extended na- 
tional one. Moreover, the matter was 


| expect it. 

| Tne Marquess or CLANRICARDE 
| complained of the inconvenient manner in 
which passengers were landed on the quay 
at Kingstown. This was done nearly in 
the dark, and amidst the utmost confusion, 
This might be remedied by a very little 
extra expense. 

Tne Duxe or ARGYLL said, this rest- 
ed entirely with the companies; but it was 
part of the proposed arrangements that 
jetties should be provided. The mail pack- 
ets, of necessity, left and arrived at a cer- 
tain hour, without reference to the conve- 
nience of passengers, which was, however, 
considered as far as possible. It was pro- 
| bable that the whole correspondence would 
soon be laid before the House. 

House adjourned at Seven o’clock, till 
To-morrow, half-past Ten o’clock. 


HOUSE OF COMMONS, 
Monday, May 18, 1857. 


Mixvrts.] Punic Bitt.—2° Bankruptcy and In- 
solvency (Ireland). 


THE ARMY ESTIMATES—QUESTION. 


| Sm JOHN RAMSDEN laid the Army 
Estimates on the table of the House. 

| Sm DE LACY EVANS said, that it 
‘would be very convenient to the House if 
‘it could be informed what day the Army 
' Estimates would be moved—whether this 
| week or not ? 

| Tue CHANCELLOR or tue EXCHE- 
/QUER replied, that they would not be 
| introduced until after the Navy Estimates 
| had been disposed of, 





scarcely one of economy, because when | 
the Government did it some ten years since , 
without the aid of any company, it was, 
done infinitely better. The average pas-| 


DULWICH COLLEGE—QUESTION. 
Mr. T. DUNCOMBE asked whether it 


sage of the Llewellyn on the Holyhead! was the intention of the Charity Commis- 
station in 418 trips was four hours and_sioners to introduce a Bill this Session for 
eleven minutes, and the Banshee four’ the alteration of Dulwich College? 
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Mr. BAINES said, it was the intention 
of the Government to introduce a Bill for 
the purpose of giving effect to a scheme 
drawn up by the Charity Commissioners 
with regard to the future regulation of 
Dulwich College. It would be introduced 
in the other House by the Lord Chancellor, 
and he understood that the noble and 
learned Lord intended to move the first 
reading this evening. 


SPECIALTY AND SIMPLE CONTRACT 
DEBTS, 


Me. G. CLIVE asked the Attorney 
General whether it was the intention of 
the Government to introduce any measure 
to abolish the distinction between different 
classes of debts. 

THe ATTORNEY GENERAL said, 
he had long been anxious to see the dis- 
tinction now existing between specialty 
and simple contract debts done away with 
in the administration of the property of 
deceased persons. It was a ‘istinction 
that prevailed in Jaw but not in equity, so 
that if a man died possessed of £20,000 
absolutely, his estate was administered 
subject to a preference in favour of spe- 
cialty creditors ; but if the money stood 
in the names of trustees, it would be 
distributed in quite a different manner. 
That was an exceedingly mischievous 
state of things, and he trusted that, im- 
mediately after the Whitsuntide recess a 
measure would be brought forward to cor- 
rect that and some other anomalies of a 
similar nature. 


LUNATIC ASYLUMS (IRELAND) 
QUESTION. 


Mr. BEAMISH inquired of the Attor- 
ney General for Ireland when the Report 
of the Commissioners appointed to inquire 
into the expenditure upon the Lunatic 
Asylums (Ireland) might be expected to 
be laid upon the table of the House. 

Mr. J. D. FITZGERALD replied, that 
in consequence of the large quantity of 
business before the Commissioners he saw 
no possibility of obtaining a Report in 
time for any useful purposes this Session, 


VICTORIA CROSS—QUESTION. 


Mason KNOX asked the Under Secre- 
tary for War whether there was any ob- 
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men whose names had been sent in by 
their respective commanding officers to the 
authorities for the honour of the Victoria 
cross, but who have not been selected for 
that distinguished honour ? 

Sir JOHN RAMSDEN thought that 
it would not be desirable to publish such a 
list, for reasons to which the hon. and 
gallant Member, on consideration, would 
have no difficulty’in agreeing as satis- 
factory. The commanding officers were 
desired to send in the names of the non- 
commissioned officers and privates who 
had performed such signal acts of gallantry 
as, in their opinion, would justify a claim 
to the Victoria cross. As might naturally 
have been expected in so gallant an army, 
the list sent in was very long and the task 
of selection very difficult, the number sent 
in as deserving the decoration being so 
very great in comparison with the number 
who could be admitted to the honour ; and 
it had never been the intention of the 
Government to publish the names of any 
except those who actually obtained the 
honour. And though such a publication 
might be very satisfactory to those whose 
names were in it, yet such a course would 
have been invidious, and considerable dis- 
satisfaction would be caused, and great 
disappointment felt by many brave and 
gallant men who were not less deserving 
but more unfortunate than their comrades. 
The object of the Government was to 
confer the greatest amount of honour with 
the smallest amount of disappointment. 
It was desirable, therefore, not to raise a 
second time the question of who were the 
most deserving among those brave and 
gallant men, and he hoped that the hon. 
and gallant Member would not press for 
the publication of the list. 


DISEASES OF THE ARMY IN THE 
CRIMEA—QUESTION. 


Mr. BAXTER asked the Under Se- 
eretary for War if the Report on the 
Pathology of the Diseases of the Army 
in the East, by Dr. Aitken and Dr. 
Lyons, had been printed, and if he had 
any objection to lay it on the table of the 
House ? 

Sm JOHN RAMSDEN said, that the 
Report referred to had been printed by 
the War Department, and there would be 
no objection to lay it on the table of the 
Honse if the hon. Member would moye 





jection to publish a list of officers and 





for it. 
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ENDOWED SCHOOLS (IRELAND). 
QUESTION. 


Mr. WALDRON asked the Attorney 


General for Ireland when the Report of | 


the Commissioners of Inquiry into the 
state of Endowed Schools in Ireland 
would be laid on the table of the House? 

Mr. J. D. FITZGERALD said, that 
the Commissioners had made great pro- 
gress in the preparation of the Report, 
but in consequence of the illness of one 
of the Commissioners, Dr. Greaves, there 
had been great delay, and he did not ex- 
pect to receive it during the present Ses- 
sion. 


MESSAGE FROM THE QUEEN— 

MARRIAGE OF THE PRINCESS ROYAL, 

Viscount PALMERSTON appeared at 
the Bar, and being called upon by Mr. 
SPEAKER, in the usual manner announced 
a Message from THE QUEEN. 

Message from Her Masesty brought up, 
and read by Mr. Speaker (all the Members 
being uncovered), as follows :— 


*¢ Victoria R. 


“Her Masesty, having agreed to a 
Marriage proposed between the Princess 
Royal and His Royal Highness Prince 
Frederic William of Prussia, has thought 
fit to communicate the same to the House 
of Commons. 

‘‘Her Masesry is fully persuaded that 
this Alliance cannot but be acceptable to 
all Her Majesty’s faithful Subjects; and 
the many proofs which The Queen has 
received of the affectionate attachment of 
this House to Her Majesty’s Person and 
Family leave Her no room to doubt of the 
concurrence and assistance of this House 
in enabling Her to make such a provision 
for Her eldest daughter, with a view to 
the said Marriage, as may be suitable to 
the dignity of the Crown and the honour 
of the Country. 

“Ce 


Viscount PALMERSTON: I am sure! 


that this House will be desirous of taking 
the earliest opportunity of assuring Her 
Majesty of the deep sympathy which this 
House feels in an event so interesting to 


Her Majesty, and I may say so interest- 
ing to the country also; and that, without 
pledging any person in this House as to 
the details of the manner in which this 
House may be prepared to answer the ap. 
peal which has been made by Her Majes- 
ty, at least we will lose no time in assur. 
ing her that we will on an early day take 
into respectful consideration the Message 
with which she has this day honoured this 
House. Sir, the Address which I am 
about to propose has that object in view. 
At the same time I cannot refrain from 
saying, that those who have had the good 
fortune to be acquainted with the Princess 
Royal must have observed that she pos- 
sesses, both in heart and in head, those 
distinguished qualities which adorn her il- 
lustrious parents, and that she bids fair to 
hold out in the country of her adoption a 
repetition of that brilliant example of do- 
mestic happiness which her illustrious pa- 
rents have shown in this country—a mo- 
del worthy of imitation alike by the most 
exalted and by the humblest of their sub- 
jects. Sir, it is impossible not to see that 
this marriage, independently of the pros- 
pect of happiness which it offers to Her 
Royal Highness from the high qualities of 
the Prince whom she has selected as her 
future husband, holds out to this country 
political prospects not undeserving of the 
attention of this House. We all know 
how family alliances tend to mitigate those 
asperities, which from time to time must 
be produced by those diversities of policy 
which must inevitably arise occasionally 
between great and independent Powers ; 
and I trust that this marriage may be con- 
sidered as holding out an increased pros- 
pect of cordiality and good-will among the 
great Powers of Europe. Sir, I shall not 
further trespass upon the House on the 
present occasion. On Friday next we pro- 
pose to submit to the House the arrange- 
| ment which we think fitting for Her Royal 
| Highness, and I shall now merely propose 
| the adoption of an Address, assuring Her 
| Majesty of the loyal attachment of this 
| House to her person and Throne, and that 
| we shall at an early period take into con- 
| sideration the Message which she has so 
graciously addressed to us. The noble 





| Viseount concluded by moving— 

‘‘That an humble Address be presented to 
Her Majesty, to return to Her Majesty the 
Thanks of this House for her most Gracious Com- 
munication of the intended Marriage between the 
Princess Royal and his Royal Highness Prince 
Frederic William of Prussia; to express their 
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satisfaction at the prospect of an alliance with a 
Prince of so illustrious a family, which they doubt 
not will contribute to the happiness of Her Ma- 
jesty and of Her Royal Highness, as well as prove 
conducive to the best interests of this Kingdom ; 
and to assure Her Majesty that the House will 
immediately proceed to the consideration of Her 
Majesty’s Gracious Message in such a manner as 
shall demonstrate the zeal, duty, and affectionate 
attachment of this House to Her Majesty, a just 
sense of the virtues and merit of Her Royal 
Highness, and a due regard to the dignity of the 
Royal Family and the honour of this Country.” 

Mr. DISRAELI: I have the honour to 
second the Address which has been moved 
by the noble Lord, and which, I am sure, 
js a faithful representation of the feelings 
of the House. All of us, I am sure, must 
be sensible of the gratification which the 
announcement made by Her Majesty this 
day is calculated to impart to her subjects. 
All of us must join in the fervent hope and 
in the full belief that the alliance, which 
has been intimated, will contribute to the 
happiness of Her Majesty ; and I am sure 
that we are all prepared to consider, in 
a becoming spirit and at the proper oppor- 
tunity, the means by which it may be in 
our power to accomplish Her Majesty’s 
wishes. 

Resolved, Nemine Contradicente, “That an 
humble Address be presented to Her Majesty, to 
return Her Majesty the Thanks of this House for 
Her Most Gracious Communication of the intend- 
ed Marriage between the Princess Royal and 
His Royal Highness Prince Frederic William of 
Prussia ; to express their satisfaction at the pro- 
spect of an alliance with a Prince of so illus- 
trious a family, which they doubt not will con- 
tribute to the happiness of Her Majesty and of 
Her Royal Highness, as well as prove conducive 
to the best interests of this Kingdom; and to 
assure Her Majesty that the House will imme- 
diately proceed to the consideration of Her Ma- 
jesty's Gracious Message, in such a manner as 
shall demonstrate the zeal, duty, and affectionate 
attachment of this House to Her Majesty, a just 
sense of the virtues and merits-of Her Royal 
Highness, and a due regard to the dignity of the 
Royal Family, and the honour of this Country.” 

To be presented by Privy Councillors. 

Committee on Message on Friday. 


ASCENSION DAY—QUESTION. 


Sm JOHN PAKINGTON asked the 
noble Lord at the head of the Government 
whether he would have any objection to 
making an order, as was done last year, 
that on Ascension Day the Committees 
of the House should not sit until Two 
o’clock. 

Viscount PALMERSTON immediately 
moved the adoption of an order similar to 
that of last year, and it was unanimously 
agreed to. 


405 Education of Oficersof {May 18, 1857} 





the English Army. 406 
THE PERSIAN WAR—QUESTION. 


Mr. WISE asked the noble Lord at the 
head of the Government “‘ whether there 
was any prospect of the papers relating to 
the war with Persia being laid upon the 
table of the House.” 

Mr. BAILLIE asked “ whether these 
papers when presented would contain the 
despatches of Lord Stratford de Redcliffe 
relating to the proposals made by Ferukh 
Khan at Constantinople before the com- 
mencement of the war.” 

Viscount PALMERSTON: We have 
reason to hope that the ratifications of the 
treaty with Persia will at an early period 
be exchanged. Until that is done, of 
course, no papers can be laid upon the 
table; but we shall then produce such 
papers as we think calculated to put the 
House in possession of the information ne- 
cessary to enable it to form an opinion 
upon the war. 

Mr. BAILLIE: The noble Lord has 
not answered my question. I again ask 
whether the despatches of Lord Stratford 
de Redcliffe will be laid on the table. 

Viscount PALMERSTON: I ean at 
present give no answer to that question. 





On the Motion “ That Mr. Speaker do 
leave the Chair for the House to go into 
Committee of Supply,” 


EDUCATION OF OFFICERS OF THE 
ENGLISH ARMY. 


Sm DE LACY EVANS said, about 
a year ago a Commission was appointed 
to inquire into the military education and 
institutions of the Continent, with a view 
to certain improvements which were con- 
templated in the education of officers of 
the English army. A day or two before 
the late Parliament was dissolved, he was 
about to move for a copy of the Report of 
the Commissioners, when he was informed 
that it was already in print, and would be 
circulated immediately. He had been in- 
formed that it had since been circulated 
among the Members of the other House, 
and he thought it strange that it should 
be in the hands of the Peers, some time 
before it was delivered to the Members of 
the House of Commons, As many per- 
sons felt deeply interested in the matter, 
he should be glad to hear when it would 
be placed in the hands of Members of that 
House. He hoped that there would be no 
further delay in the matter. 

Viscount PALMERSTON said, that 
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the subject of the education of officers had 
for some time occupied the serious atten- 
tion of the Departments interested in con- 
sidering the matter. Several proposals 
had been made by different persons, with 
a view of aiding the deliberations of the 
Government. These proposals led in the 
end to the formation of a Board, composed 
of military officers of merit, at the head of 
which was the Commander in Chief. This 
council was at present employed in pre- 
paring out of all the materials before them 
a plan to be adopted for the future educa- 
tion of officers. When that plan should 
have been matured, and the Government 
had decided on bringing it forward upon its 
own responsibility, there would be no ob- 
jection to place the matter before the 
House, but he thought the House would 
not desire that the disjointed elements and 
materials out of which that plan was to be 
constructed should be brought piecemeal 
before them, and that the more especially 
when it was considered that many of those 
materials were the confidential suggestions 
which parties had volunteered for the good 
of the public service. 

Sir DE LACY EVANS was afraid that 
he had not made himself understood. The 
Report to which he referred could not be 
considered confidential, for it had been 
circulated amongst the Members of the 
other House, and if so, he could not see 
why it should not also be placed in the 
hands of Members of that House. 

Viscount PALMERSTON would in- 
quire by whom it had been circulated. It 
might have been circulated by private par- 
ties. He was certainly not aware of any- 
thing of the kind having been put in circu- 
lation by the Government. 

Mr. SIDNEY HERBERT thought, 
that the noble Lord and the gallant Ge- 
neral were at cross purposes. The gallant 
General, as he understood, was not refer- 
ring to any general plan of education for 
officers of the army, but to the Report of 
a certain Commission which had been ap- 
pointed to inquire into the state of educa- 
tion in foreign armies, and if that report 
had been circulated among the Members of 
the other House of Parliament there was 
no reason why it should not be laid before 
Members of that House. 

Viscount PALMERSTON said, if the 
hon. and gallant General would give him a 
memorandum of what he wished, and also 
give notice of his question, he would be 
better able to give him a more satisfactory 
answer. 


Viscount Palmerston 
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MR. W. WILLIAMS AND THE ARMY. 
OBSERVATIONS. 

Coronet NORTH said, before Mr, 
Speaker left the chair he was anxious, 
seeing the hon. Member for Lambeth (Mr, 
W. Williams) in his place, to give him an 
opportunity to explain certain reflections 
which he had cast, not only on the military 
reputation, but upon the personal courage 
of the officers of the British army. A cer- 
tain degree of importance was always at- 
tached to a speech made by a Member of 
that House out of doors, but that import- 
ance must be much increased when the 
speech containing such reflections was made 
by an hon. Member of that House, whom, 
according to his own statement, both the 
Queen and the Government delighted to 
honour — who had refused the highest 
honours which could be offered by the So- 
vereign or the Administration—a speech, 
therefore, which carried with it consider- 
able authority. Now, the speech to which 
he wished to call the attention of the hon. 
Member was addressed by him to his con- 
stituents a short time ago, and like all the 
speeches made by him, consisted principally 
of an attack on the army. The hon. Mem- 
ber first of all attacked the highest person- 
age in this country, for passing days and 
nights at the camp at Aldershot, for re- 
viewing her troops, and for showing hospi- 
tality to her officers. According to his 
view, the officers of the army were the only 
class of Wer Majesty’s subjects who ought 
not to be honoured with her attention and 
kindness. But the part of his speech to 
which he wished particularly to call the at- 
tention of the hon. Member, and of which 
he hoped the hon. Member would have the 
frankness to give some explanation, was as 
follows :— 

“Tt was said by many, that when the late war 
broke out, the army was totally inefficient, and so 
it was, except with regard to the discipline and 
bravery of the soldiers, who saved the credit 
and honour of the country when the officers alone 
were incapable of discharging their duty.” 

That reflection contained the most severe 
charge which it was possible to bring 
against a British officer, and one which no 
man ought to make on light grounds. He 
(Colonel North) saw before him three gal- 
lant Generals—the hon. and gallant Mem- 
ber for Westminster, his hon. and gallant 
Friend the Member for Greenwich, and 
the distinguished veteran the hon. and 
gallant Member for Calne, and he would 
appeal to them to say from experience whe- 
ther British officers were accustomed to 
hang back in the moment of danger. But 
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soldiers themselves. There was no fea- 
ture in the late war more striking, or one 
which made a deeper impression on the 
gallant army at large, than the example 
which the officers showed of patient en- 
durance under unparalleled hardships, and 
the way in which those boys in form, but 
lions in heart, Jed their men on the day of 
battle. He would read some returns which 
had been laid on the table, and leave the 
House and the country to judge whether 
the stigma cast’ by the hon. Member on the 
honour of our officers, and cheered by the 
persons whom he addressed on the occasion 
in question, was justified or not. The re- 
sult of the four battles which were fought 
in the Crimea, so far as regarded officers, 
was this: at the battle of the Alma no less 
than 25 officers were killed and 81 wound- 
ed, making a total of 106; at Inkerman 
43 were killed and 101 wounded, making a 
total of 144; at the battle of Balaklava 13 
were killed and 27 wounded, total 40; on 
the 14th June, 89 officers were killed and 
wounded; and at the final assault on the 
Redan, 153 were killed and wounded; mak- 
ing a total, as regarded those four battles, 
of 532 officers killed and wounded, inde- 
pendent of the number of officers who fell 
in the trenches. The total number of offi- 
cers who died in the Crimea, either from 
wounds or otherwise, was not less than 
383, and of those invalided, 1,412, being 
a total of 1,795 officers put hors de combat 
in that short campaign. In the ranks of 
that army, not only were the four divisions 
of the kingdom—England, Scotland, Ire- 
land, and Wales—represented, but among 
the officers of that army were to be found 
the representatives of every class of the 
community, from a Prince of the royal 
blood to the son of the humble peasant 
who, by gallantry and good conduct, had 
raised himself to the rank of an officer; 
and he maintained that, from his Royal 
Highness the Duke of Cambridge to the 
son of that humble peasant, there was not 
an officer who did not do his duty, and was 
not worthy of the respect and admiration 
of his countrymen. The hon. Gentleman 
had ever since he (Colonel North) had had 
a seat in that House, undertaken the un- 
amiable task of endeavouring to sow the 
seeds of ill-will and bad feeling between 
the officers and men of our army. Now, 
he could tell the hon. Gentleman this, that 
in no two classes of Her Majesty’s subjects 
—considering the differences of birth and 


{Mar 18, 1857} 


he would rather take the verdict of the | 








the Army—Observations. 410 


station—a difference rendered greater by 
the stern but necessary laws of discipline— 
could there be found more good feeling and 
affection than that which existed between 
the officers and men of the British army. 
He could only assure the hon. Member. 
that he who undertook the task of sowing 
bad feeling and dissension between them 
had indeed undertaken a difficult and her- 
culean task, and one not likely to be car- 
ried out by a gentleman who never lost 
an opportunity of vilifying the officers, a 
course which was anything but agreeable 
to the good and well-conducted soldier— 
nor of speaking and voting against every 
measure tending to the comfort, happi- 
ness, and prosperity of the private sol- 
dier. 

Mr. W. WILLIAMS thought the hon. 
and gallant Gentleman might have put his 
question, which was a very simple one, to 
him, without having recourse to a long 
harangue. THe (Mr. Williams) did not feel 
himself accountable to that hon. and gal- 
lant Gentleman, or any one else, for what 
he said elsewhere ; but he had no hesita- 
tion in answering his question, although 
he had given no notice of it. Ie should 
wish, however, to know where the hon. 
and gallant Member had seen the state- 
ment upon which his observations had 
been founded, because upon that point he 
had given no information to the House. 
[Colonel Nortu: In The Times.] Well, 
be that as it might, he would venture to 
assert that he had never expressed an 
opinion with regard to our army, from the 
highest to the lowest, but in terms of the 
greatest possible respect. Indeed, in the 
statement to which the hon. and gallant 
Member had referred, it did not appear 
that he cast any reflection on the officers 
of the army. At all events, his sentiments 
on that head were quite the reverse of those 
which the hon, and gallant Member seemed 
to impute to him, for he believed there was 
no body of officers belonging to any army 
in the world who displayed more courage 
than the officers of the British army 
always did. On many occasions, when 
the conduct of officers high in command, 
and the management of our army, had 
very properly excited grave comment and 
no slight disapprobation in that House, he 
had always borne his testimony to the gal- 
lantry by which our troops had invariably 
been distinguished. He had not, it was 
true, always greatly complimented those 
who were engaged in connection with the 
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highest departments of the army while in 
the field; but, of the conduct of the soldiers 
and regimental officers he had never spoken 
‘ in any other language than that of the high- 
est admiration. He felt surprized that the 
hon. and gallant Gentleman should, in 
order to make an attack upon him, base 
his accusations upon a report in a news- 
paper, which contained only a portion of a 
speech which, if it had been given in full, 
would have shown that, even upon the 
very occasion to which the hon. and gallant 
Member had called the attention of the 
House, he had expressed himself in terms 
the most laudatory of those brave men 
whose conduct he was told he had aspers- 
ed. What induced him (Mr. Williams) to 
make the observations complained of, was 
the feeling which he thought existed among 
military men in this country to impose 
great expenses on the nation merely for 
the purpose of promoting their own inter- 
est. If we had occasion to go to war 
again a few years hence, he felt sure that, 
notwithstanding all the improvements in our 
system, we should find ourselves in pre- 
cisely the same difficulty which we expe- 
rienced during the late war with Russia. 
That was the opinion which he entertained, 
but it might be wrong, and all he could 
say was, that he should be extremely glad 
to discover his error ; but to accuse him 
of endeavouring to produce an ill-feeling 
between officers and men was a charge 
totally destitute of any foundation. The 
hon. and gallant Member said he never 
lost an opportunity of vilifying the army ; 
he should like him to point to any particu- 
lar occasion when he had attempted to do 
anything of the kind. He (Mr. Williams) 
had certainly opposed reckless and useless 
extravagance in the army, but he never 
recollected the hon. and gallant Member 
getting up to address the House exeept to 
defend some proposal for taking money out 
of the pockets cf the people for purposes 
in connection with the army which were 
totally unnecessary. He (Mr. Williams) 
was not opposed to granting public money 
to make the army and navy efficient, but 
he objected to its being squandered in the 
way it had been with the consent of the 
hon. and gallant Gentleman. He would 


only further say that he entirely agreed 
to ail the hon. and gallant Member had 
said in favour of the army, and was as 
anxious as the hon. and gallant Member 
himself could be to maintain the honour 
and efficiency of the army. 


Mr. W. Williams 
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GENERAL ASHBURNHAM— 
OBSERVATIONS. 

Sm WILLIAM CODRINGTON: Re. 
ports of election speeches in the news. 
papers ought perhaps, Sir, to be passed 
over as likely to be frequently incorrect, 
and, as the hon. Member has denied the 
charge that he ever said anything caleu. 
lated to engender ill-feeling between the 
officers and men of our army, of course we 
are bound to believe in the honesty and 
truth of that statement. The superior 
officers of that army can, in my opinion, 
stand upon their own merits, and need, I 
think, no defence in this House from any 
individual. I wish, however, to take ad- 
vantage of this opportunity to refer to a 
very serious report of an anonymous 
nature contained in a letter to the same 
paper, purporting to come from a “‘ Staff 
Officer’ and tending to affect most ma- 
terially the character of a gallant general 
who was a short time since sent out to 
China with a high command—TI allude to 
General Ashburnham. I hope that among 
the qualifications for the position of a staff 
officer discretion will for the future occupy 
a prominent place, because not only from 
one, but from many publications which I 
have seen lately it is easy to perceive that 
this quality even of the most moderate 
order, has not always been exhibited. 
Now, the report to which I refer, has evi- 
dently emanated from a staff officer on full 
pay who was engaged in the operations at 
the Sutlej, and bears the stamp of authen- 
ticity from the number of facts which it 
states. It, of course, was published 
throughout England—I may say, through- 
out the world. And thus General Ash- 
burnham, who had started upon his expe- 
dition, is, a week after he has left this 
country, made the subject of, and when he 
reaches his destination will find himself 
followed by, remarks affecting not only his 
public conduct as a general, but his pri- 
vate character as a courageous officer. I 
shall, however, take the liberty of reading 
to the House a letter which was written by 
an eye-witness—which the author of the 
report was not—of that which océurred 
upon the morning of the night which the 
‘«staff officer’? describes. The writer of 
the letter was an officer of the 62nd Regi- 
ment, which was employed in assaulting 
the lines of Sobraon upon the morning to 
which I allude. The name of the officer 
I shall mention, if any hon, Member wishes 
to know it. His letter is as follows :— 
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“ Winchester, May 4. 

“You have seen the attack on General Ash- 
burnham. Well, with a soldier that part of it 
about taking the outpost is easily disposed of. 
General Ashburnham had received his orders 
from the Commander in Chief, and obeyed them 
in preference to the suggestions of two junior 
officers, who must have had no small share of 
impudence to go to him with their opinion after 
being told he had received his orders and intend- 
ed to obey them. Now, I will state on my honour 
what I saw of General Ashburnham on the day of 
Sobraon. He commanded the Queen’s 9th and 
62nd as also a native corps. After the flank 
companies of the 62nd had got into the outpost, 
which they were ordered to take, the remainder 
of the regiment was ordered to remain about 200 
yards in rear for the protection of some artillery. 
General Ashburnham then left the regiment, and 
went to the 9th Regiment and the native corps— 
48th Bengal, I believe—some 300 yards in our 
left rear. The 62nd were in a nullah, which ran 
nearly perpendicular to the batteries, but it af- 
forded some cover, and it was taken advantage of. 
There the regiment remained nearly two hours, 
losing some fourteen men from round shot. Ge- 
neral Asburnham was with the largest part of his 
brigade. We received an order to join him, which 
we did as quickly as we could, and found him 
forming line. When all were in line—three regi- 
ments and a company of native rifles—the bri- 
gade advanced, and as we approached the bat- 
teries, which were being well served and blew up 
one of our tumbrils, General Ashburnham rode 
out in front about thirty paces with his sword 
pointing upwards at arm’s length, and could be, 
and was, seen by all the brigade. In this way he 
led us to the battery, on arriving at which he tried 
to leap his horse through one of the embrasures, 
but the horse failed. He then turned his head, 
tried again, and went in. We found him between 
us and the enemy, and he continued to keep in 
front, nearly looking into the muzzles of the 
enemy’s muskets. How he escaped being hit is a 
marvel to me to this day. He was, I believe, at 
least he was the only mounted officer of his bri- 
gade who rode into the intrenchments, all this 
time under a most destructive fire. A more 
gallant deed or one showing more determination or 
coolness I never saw ; and this was seen by both 
officers and men of the 62nd Regiment, and was 
the admiration of all, from the late Lieutenant- 
Colonel Shortt, who commanded the regiment 
that day, down to the private. One soldier rush- 
ed to the front to the brigadier and kept at his 
stirrup all the time. When General Ashburnham 
was forming his brigade a staff officer did ride 
up and tell him to advance ; indeed, the brigade 
was advancing at the time. General Ashburn- 
ham could never find out who the man was or 
who had sent him, although he tried to do so. I 
enclose a rough copy of a conversation that took 
place after the battle. I was present and heard 
it, as was the writer.” 


Now, Sir, that is the statement of an 
officer who, as well as the rest of his regi- 
ment, was an eye-witness of all that took 
place on the occasion in question. I shall 
also take the liberty of reading to the 
House another letter, containing the sub- 
Stance of some remarks which the writer 
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had heard fall from Lieutenant Colonel 
W. T. Shortt in the course of a conversa- 
tion in the camp of the 62nd Regiment on 
the night of the day of Sobraon. 

“J, with some other officers, heard the late 

Lieutenant Colonel W. T. Shortt, 62nd Regiment, 
thus, word for word, express himself:—‘I always 
had the highest opinion of Ashburnham ; but, if 
it be possible, my admiration of him is much in- 
creased by what I saw him do to-day. He rode 
in front of the brigade in the advance up to the 
enemy’s battery, and in the teeth of a most de- 
structive fire, and endeavoured to jump his horse 
through one of the embrasures. Finding, how- 
ever, owing to its steepness, that he was unable 
to effect his object, he coolly turned his horse’s 
head and rode parallel to the battery for a con- 
siderable distance, until, finding an embrasure 
more suited to his purpose, he spurred his horse, 
and in an instant was among the enemy on the 
opposite side, followed by us. A more gallant 
deed, and one exhibiting more coolness, I never 
witnessed.” 
I have to apologise to the House for hav- 
ing trespassed so long upon its time, but I 
thought it right to offer to it this defence 
of a brother officer who has been attacked 
—but let it be remembered attacked only 
anonymously—in a newspaper. 

House in Committee of 


SUPPLY—NAVY ESTIMATES, 
(1.) 53,700 Men and Boys for eight 


months. 

Sir CHARLES WOOD: Mr. FitzRoy, 
it is necessary to explain, for the benefit of 
those hon. Gentlemen who were not Mem- 
bers of the last Parliament, that the Esti- 
mates which I propose are the sameas those 
which were submitted in the last Session, 
and that on each head of these Estimates 
a certain sum was voted on account; and 
the sums I shall now propose are the 
difference between the sums voted on 
account and the total sum necessary for 
the service of the year. A sheet has 
been delivered to hon. Members containing 
an account of the whole sum required, 
detailing the amounts taken on account, 
and also the sum to be voted to-night. I 
hope that, with this paper in their hands, 
and with the general Estimates also be- 
fore them, hon. Gentlemen will clearly 
understand the course which Her Ma- 
jesty’s Government propose to take. In 
moving sums on account, it is not usual to 
make any general statement relative to the 
Estimates of the year. It was thought 
better that any general statement should 
be deferred until the Estimates were 
moved for the whole sum required, it being 
the rule that the voting of sums on ac- 
count does not preclude a general consi- 
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deration by the House of the whole sum 
when the balance is applied for. These 
Estimates were fully considered by the 
Government in the early part of the year, 
and so far as the navy is concerned nothing 
has occurred to make any change neces- 
sary in the sum for which we ask. It is 
right to state, however, that with regard 
to the expenses incurred in the movement 
of troops it will be necessary at some 
future time to submit a Vote for a 
further sum. We had not, at the time 
when the Estimates were prepared, re- 
ceived that full intelligence of events 
in China which has subsequently reached 
us; and it has been found necessary 
to send out troops to China, and the 
Estimates of the cost of sending out those 
troops will be presented to the House in a 
separate estimate. With respect to the 
expenditure for naval purposes, it will not 
be necessary to ask for a further sum on 
account of the operations in China. It 
was the intention of the Government to 
maintain what is called a home squadron, 
or, as it is sometimes called, a squadron of 
evolution ; but by giving up that squad- 
ron for this year, the means have been 
provided without an additional vote for 
carrying on the war in China, Last 
summer the reliefs had been provided 
for those ships whose service in China 
was on the point of expiring, and I had 
in consequence commissioned ships to 
take the place of those ordered home ; 
and piracy having increased in the shallow 
waters, I ordered seven or eight gun-boats 
to proceed to China for the purpose of sup- 
pressing it. With that exception there has 
been no increase to the naval force sent out 
to China until after hostilities broke out ; 
but Sir Michael Seymour has very pro- 
perly detained the vessels that were to 
have been relieved, except the Winchester, 
the crew of which had suffered from their 
protracted stay. Therefore, for purposes 
of naval expenditure I shall not ask the 
TIouse to vote any further sum of money ; 
the only demand rendered necessary by 
these hostilities will be for the transport 
and the lodging of troops for China. 

It will, perhaps, be desirable that I 
should enter rather more fully than usual 
into the present state of our naval re- 
sources. Sir, nearly twenty years ago, 
when I had the honour of holding the 
office of Secretary of the Admiralty, 
it was my duty to address your prede- 
cessor in answer to the great attacks 
that were made upon the Admiralty of 


Sir Charles Wood 
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that day for their neglect of the navy, 
They were charged with having starved 
the navy by their niggardly economy. To- 
day I may not be improbably exposed to a 
charge of a different description, and I 
may have to defend the Government against 
the charge of a lavish expenditure for the 
navy. Upon that occasion I think I sue. 
ceeded in showing that the Admiralty had 
paid a due regard to the efficiency of the 
navy, and I hope to be equally successful 
on the present occasion in showing that 
the Admiralty have not carried reduction 
beyond the point which a due regard to the 
just expectations of the country that the 
expenditureshould be diminished, combined 
with the interests of the navy, requires. It 
is usual, as the first step in moving the 
Estimates of the year, to compare them 
with those of the preceding year. Upon 
this occasion such a comparison will be of 
less value, because there has been a change 
from a state of war toone of peace. But it 
is as impossible to reduce these Estimates 


all at once from a war to a peace expendi- ° 


ture as it is to raise your establishments 
all at once from a peace to a war footing. 
The first Estimate of last year was 
£19,600,000 ; the reduced Estimates was 
£16,298,000, while the naval Estimates 
for the present year for all branches of 
the service are £8,109,000. There is 
therefore a reduction over the first Esti- 
mate of last year of £11,500,000, and 
over the second of £8,188,000—that is, 
a reduction of more than half even upon 
the reduced Estimates of last year. The 
expense of the coastguard must be 
added to the Estimates of 1856 as 
it is included in 1857. No doubt the 
cessation of a demand for the trans- 
port service has to be taken into ae- 
count; but the reduction on the naval 
service alone is not less than £3,430,000. 
In some respects, I confess, I should have 
been glad not to have carried reduction 
quite so far ; but we could not forget that 
the country had for two years borne the 
heavy charges of the war without murmur 
or complaint, and we therefore thought it 
fair and due to carry reduction as far as 
we could without injuring the efficiency of 
the service. I have no doubt that now, as 
in 1839, the House and the country will 
be jealous as to the efficiency of the navy, 
and we should be justly called to account 
if we sacrificed the efficiency of the ser- 
vice. I hope to satisfy the House that we 
have done no such thing. Expenditure 
for many articles required during wat 
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cannot be stopped at once. Contracts 
were entered into for the supply of 
timber, &c., which it is necessary to exe- 
cute though the war came to an end ; 
many works also were commenced under 
the pressure of the war which must be car- 
ried on to a completion. In future years, 
therefore, some further reductions may be 
made. I do not propose these as perma- 
nent Estimates, and as incapable of any 
future reduction. I cannot, however, hold 
out the expectation that we shall be able 
to reduce the Estimates to the level of 
former years. We have learnt many les- 
sons during the war, and one of them is 
that we were. not adequately prepared 
when war broke out. I hope and trust 
that we have now a long period of peace 
before us. No one can be more anxious 
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countries. No man, however, can foresee 
what may happen at any moment. France 
has been paying the greatest possible at- 
tention of iate years to the efficiency of its 
navy. We have recently seen the efforts 
made in the same direction by our trans- 
Atlantic kinsfolk. And, though I trust 
that peace may long be preserved through- 
out the world, yet I think we—the first 
maritime Power in the world—should be 
greatly to blame were we to neglect those 
preparations which we find other nations are 
making, and which would enable us to meet 
any adversary who may be opposed to us 
should hostilities unfortunately break out. 
Another consideration is that the army 
and navy are nowadays far more expensive 
| than they used to be. The additional ex- 
|pense of a steam navy compared with a 
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than myself that this should be the case ; | sailing navy is, perhaps, greater than hon. 
but we can have no better security for the | Gentlemen may be aware of. Upon this 
permanence of peace than the knowledge | subject I shall have to dwell more at large, 
that we are now prepared for war. That and I only allude to it at present. These 
we were not adequately prepared for war | are the principal reasons why I do not 
when war broke out was just as well known | think it possible to come down to the low 
to other nations as to ourselves, and I re- level of our former naval estimates. 

member a shrewd dbservation made by an| With these preliminary observations I 
intelligent foreigner, that if he had to give |come at once to the present Estimates. 
advice to any foreign country that was| They are, as hon. Gentlemen know, di- 


going to war with us he should advise | vided into two great branches—the effec- 


them to strike a great blow during the| tive and non-effective Votes. The latter, 
first two years of the war. At the end of | consisting chiefly of half-pay and pensions, 
the first two years of the last war, when | regulated almost entirely by Act of Par- 
other countries felt the strain and pressure | liament, are very little subject to the dis- 
of the war, we were better prepared, and | cretion of the Admiralty, and cannot be 


had a larger army and fleet, and were 
more able and willing than at first to carry 
onthe war. Let us, then, during peace, 
show that we are in reality prepared, 
and let foreign countries know that they 
cannot strike a blow at us during the first 
two years of war. This will be our best 
security for peace. Another consideration 
deserving of attention is, that in all proba- 
bility any future war will be a more serious 
war than the last. So far as their navy 
were concerned the Russians did not ven- 
ture to send their fleet to sea; but we 
know what great exertions are now being 
made to equipthem. The Russians get their 
lines of ships from us and a great deal of their 
machinery made in this country, and they 
have many Englishmen employed in their 
manufactories at home. In a few years, 
therefore, it is probable the Russian navy 
will be in a very different position from 
what it was during the war. We are, hap- 
pily, in a state of intimate alliance with 
our nearest neighbours; and long may that 
alliance continue, for the benefit of both 
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increased or diminished by them. The 
non-effective Votes are about £1,300,000 
and there is an expenditure of about 
£200,000 for miscellaneous services. The 
effective Votes, in round numbers, amount 
to £6,500,000, and are pretty equally 
| divided between men and material. The 
first head includes wages of seamen, vic- 
tuals, and expense of the coast-guard. The 
| second includes the wages of labourers and 
| salaries of officers, the purchase of stores 
;and the expense of the dockyards. The 
| first item of charge is, of course, the men; 
and the first Vote, Sir, which I shall putin 
your hand is the number of men to be 
voted for the remaining portion of the year 
—the same number, of course, which I 
proposed in the early part of this year,— 
namely, 38,700, inclusive of 5,700 coast- 
guard men. Including boys, the total 
number of seamen voted in 1849, 1850, and 
1851 was 28,000; in 1852 and 1853 it 
was 33,000; in 1854, 48,500; in 1855, 
54,000 ; at the beginning of last year we 
took a Vote for 60,000, which we reduced 
P 
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subsequently to 40,000, and in which a 
further reduction has been made of 7,000. 
We bore at the end of 1854-5 the full 
number of men voted; 6,000 more men 
were voted by the House, but before it 
became necessary to raise them the pre- 
liminaries of peace were signed, and the 
men were actually never levied. About 
54,000 men were borne on the Estimates, 
and therefore the actual reduction was about 
14,000. A more difficult task than the 
reduction of the men I never had to per- 
form. In former times, when ships were 
paid off as a matter of course the matter 
was comparatively easy; but now, with 
the disposition of the best men to remain 
in the service, the task of reduction is not 
only the most difficult, but also the most 
painful one I ever had to discharge. Pre- 
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much below that number. As I have al- 
ready intimated, the transition from a war 
to a peace standard is a question of time. 
Those men, however, who have been dis- 
charged—men, that is, if they were of 
good character—have all left the service of 
their own accord. No man of that class 
has been discharged except at his own re- 
quest. I hope before long that we may 
bring down the number nearer to the force 
which we call upon the House to sanction 
for the year ; yet I am indisposed to get 
rid of any man without his free consent, 
and, therefore, if at the end of the year 
if may somewhat exceed the prescribed 
| strength, I hope I shall receive the indul- 
| gence of the House. Iam most anxious 
| to keep faith to the strictest letter with 
the British seaman, and not to inflict hard- 








ceding Boards of Admiralty have done|ship on any man who came forward to 
much to improve the condition of the sea- | serve his country in time of war, and who 
men in every way ; the best men are now | may now desire to continue in the navy. 
unwilling to leave the navy ; and I hope | These observations, of course, apply to the 
the House will forgive me for saying, that | immediate period of a reduction from a 
I have been most unwilling to pay them | war to a peace establishment. I have not 
off. When the Arrogant was paid off not| the least doubt that, when once you have 
a single man quitted the service; and when made the descent to a peace establishment 
the Duke of Wellington with 1,100 men|the system brought into play before the 
was paid off, 210 only were discharged. | war may resume its ordinary and even 
No ships have been commissioned for the | course. Then you will have no difficulty 
last fifteen months except those abso-| in so regulating the entries as to maintain 
lutely necessary for reliefs, and the gun-| whatever number may be adequate for the 
boats sent to China; and I was unable! navy. I feel confident that the experience 





before the Ist of April to effect a reduction 
to the number voted by the House. At 
the beginning of the month we had 8,000 


men over the number proposed to be voted | 


for this year ; and I was obliged to have 
recourse to much stronger measures, even 


allowing the continuous-service men to} 
take their discharge, if they wished to 


leave the service. It is true there is a 
considerable number of ships ordered home 
and on their passage. The complement 
of those ships is about 8,000; and when 


they arrive in England our object may be | 


accomplished ; but at the rate of proceed- 
ing adopted last year—that is, not dis- 
charging those men who were anxious to 
remain—we have been unable in the course 
of the year even to approach the reduction 


‘of the last war and the precedent which 
‘has been set of showing every consider- 
‘ation to the men, not only while in the 
navy, but when leaving it, will produce an 
excellent effect, and tend on future ocea- 
sions, should an increase of men be de- 
manded, greatly to facilitate new entries. 
With regard to the force permanently to 
be kept up, the number we propose is 
33,000—the same number as that voted 
in 1852 and 1853. The amount of our 
force ought to be determined partly by the 
protection required for our trade and com- 
merce in every part of the world, and 
partly by the naval strength of other 
countries. Hon. Gentlemen know that our 
commerce extends over every quarter of 
| the globe, and that there is hardly a coast 








we have to make for the permanent) or a port to which it is not requisite from 
service of the country. The House will) time to time to send our ships of war to 
observe that the difficulty arises, not in look after and protect British subjects and 
the reduction itself, but in effecting it! their property. Scarcely a mail arrives 
within the given time. I believe that from a distant part of the world by which 


33,000 men, or thereabouts, will ade- | we are not assured by our consuls of the 
quately provide for the service of this coun- | valuable assistance and security —to say 
try during peace; but I do not think we | nothing of the confidence—afforded by the 
can safely reduce our peace establishment | 

Sir Charles Wood | 


presence of our navy. Indeed, there is 
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hardly a foreign town in the remotest re- 
gions in which British merchants have not 


settled, in which trade is not carried on— 


by British capital; and it is obvious, 
therefore, that the peace and tranquillity 
of those towns are essential to the interests 
of British merchants, and to the prosperity 
of the British community. It is, of 
course, impossible cack to estimate 
what may be the value of the protection 
extended in any particular case. The 
service which our ships of war afford to 
our merchant ships at foreign stations, 
in different parts of the world, is of 


the greatest pecuniary value to this coun- | 
try; but the number of those ships of war | 


is not sufficient to meet the numerous de- 


mands that are made upon them by the 


consuls in the different ports, backed by 


the representations of the merchants trad- | 


ing there. I think, moreover, it is ex- 
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bring together in the same space of time 
by our volunteer system. I have, how- 
ever, no doubt that, if time allowed, in 
the course of two years we should have 
not the slightest difficulty in adding to 
our navy as many men as might be re- 
quired—but it is when the emergency 
arises that the difficulty is felt; what we 
want is, not that that number of men 
should be put on board at the end of two 
years, but in two months or in two weeks. 
Russia and France can do that. Their sys- 
tem of compulsory service enables them al- 
most immediately to make up great navies. 
No doubt in times of extremity we our- 
selves should be justified in resorting to 
impressment; but surely we ought to 
do everything in our power to prevent the 
necessity of having recourse to a measure 
of that description, and I think that this 
‘country will not grudge any reasonable ex- 





eeedingly desirable that we should have! penditure that may be necessary for the 
this, and every year, a home squadron for | purpose of preparing ourselves, to put 
the practice of our naval officers. At pre-|our navy on equal terms with our op- 
sent, almost the whole of the ships of the | ponents at the commencement of a war, 
Royal Navy are scattered throughout the | and at the same time to avoid impress- 
world, and they have scarcely ever an op-|ment. I have already mentioned that 
portunity of acting together. I have no’ the Russian soldiers are half soldiers and 
doubt that the hon. and gallant Admiral | half sailors. They are always liable to 
(Sir C. Napier) will say that our fleet be withdrawn from their barracks in or- 
would require considerable drilling before | der to be put on board. The men in the 
they conld act in a body. And if that French navy are discharged after serving 
is the case, it is evidently desirable that three or four years. They then enter into 


there should be squadron evolutions at | the commercial navy, but they are liable to 


home almost every year, for the practice | 


of our naval officers. But the demands 
upon the navy are this year so great that 
we have no vessels at home. It is the 
practice of other nations in ordinary times 


be called back to service in the Imperial 
navy. I think I stated last year that a 
commission of French officers reported that 
40,000 men eminently qualified might be 
‘ealled out for immediate service in the 





to make their navies perform evolutions | French navy, and that 20,000 more, not 
periodically, with the view of preparing quite so prepared, but competent seamen 
them for war. The Russian navy per-| nevertheless, might be made available in 
forms evolutions at sea twice every year. | case of necessity. Of course the French 
When the Grand Duke Constantine visited | authorities could not lay their hands upon 
Toulon the other day, eight sail of | the whole of those 60,000 men at once; but 
the line were sent to sea for inspection;| suppose they could only put a small pro- 
but I am afraid that when his Impe-| portion of them on board at once—say 
rial Highness comes to this country we one-half, or even one-third—France would 
shall not have more than a couple of ships | at once have a very formidable navy with 
of the line at home. In ordinary times we | trained crews in a very short time. I 
ought to have on our shores an adequate thought it quite necessary last year to take 
naval force ready to be sent out upon any | steps for the formation of a reserve naval 
expedition, We stand at a great disad- force for this country ; but I do not think 
vantage with regard to other nations, so that that is enough. I do not see how we 
far as the immediate manning of our navy | can depend upon being prepared to meet 
1s concerned ; because, while ours is a vo- the exigencies of war without maintaining 
luntary service, other nations can, by their a very considerable fleet permanently at 
system of compulsory service, put on board home. If such a fleet be maintained, I 
their fleets, in a very short time, a number | have no doubt that partly by the seamen 
of men much larger than we could hope to| already employed, partly by the coast re- 
P2 
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serve, and partly by those who I am sure 
will in a time of war enter the navy as 
readily as those who entered it at the 
commencement of the last war, we shall 
be able to put to sea a fleet that will de- 
fend the honour and maintain the safety 
of this country. Of course it is impossible 
to say exactly what should be the number 
of men in the home squadron of which I 
speak, but evidently a considerable num- 
ber must be voted to supply any such 
force. 

With regard to the marines, I have to 
observe that we propose 15,000 as the num- 
ber for this year. My right hon. Friend the 
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Member for Carlisle (Sir J. Graham) stated 
two or three years ago that having raised the | 
number of marines to 16,000, he should | 
be very unwilling to see them reduced be- 
low that number. We have, however, this | 
year reduced them by 1,000. We felt it 
impossible to reduce the seamen employed 
to the full extent that we had proposed, and | 
I thought it was only fair to reduce the 
marines by 1,000. I propose, nevertheless, 
that the number of marines should never be 
reduced below 15,000, because I believe 
that it would be most unwise and impo- 
litic to maintain less than that number. 
Everybody knows that 15,000 is a larger 
number of marines than we have been 
accustomed to maintain; but inasmuch as 
we have now a new coast-guard service, 
it will be necessary to maintain a corre- 
sponding number of marines in reserve to 
be put into the vessels that are to be 
manned by the men from the coast-guard. 
These men are employed during peace in 
garrisoning our great ports; and when war 
breaks out, they are put on board the Royal 
Navy. I am happy to say that the coast- 
guard service that I had the honour of pro- 
posing last year has worked most admir- 
ably. Ships have been stationed at the 
different ports, and a large proportion of 
the men have been found fit for sea ser- 
vice. The regulations at each station are 
such that the men have expressed them- 
selves highly satisfied with their ser- 
vice, and so far from that representation 
which was made some months ago about 
many of them leaving their service being 
true, I am glad to say that, according to 
the reports I have received, only one man 
has been found throughout the whole of 
these stations to have left the service in 
consequence of the regulations. We have 


entered 800 men from the navy into the 
coast-guard service during the last year ; 
the greater number (about two-thirds) of 
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them having been petty officers; the rest 
of the men had served in the navy not less 
than five years, and had good characters 
from their commanding officers. By these 
means, therefore, the country will have 
at its command some of the very best de- 
scription of men for time of war, and J 
have every reason to suppose that, as the 
system is gradually extended round the 
coasts of England, we shall be able to 
form a reserve to the full extent that I have 
anticipated. We shall have, in fact, ina 
very short time nearly 8,000 effective men 
in that service. Add to these the Royal 
Naval Coast-guard Volunteers, and our 
reserve force will be found to be placed on 
a very satisfactory basis. My right hon, 
Friend (Sir J. Graham) never did anything 
more beneficial for the navy than when he 
established these Naval Coast-guard Vo- 
lunteers. It was difficult during the war 
to devote the time necessary to the train- 
ing of these men, or to find officers for 
the purpose ; but the House will be gra- 
tified to learn that most satisfactory re- 
ports have this morning been received 
from two of the stations where these yo- 
lunteers are placed. I shall read short 
extracts from these reports. The first, 
from Captain Randolph, of the Cornwallis, 
at Hull, says— 

“The whole number assembled has been 
seventy-one, of whom ten have completed their 
period of drill and been discharged. These ten 
are efficient at loading and firing both great guns 
and rifles with all precautions, and all have fired 
shot from six-pounder and thirty-two-pounder, 
generally with remarkable precision. The pro- 
gress of the remainder has been equally satisfac- 
tory for their respective terms of drill, and it is 
not a little proof of the interest taken in it by 
themselves that not one complaint of inattention 
has ever been made by any instructor. Indeed, 
the volunteers have expressed unanimously their 
wish to improve themselves and their satisfaction 
with what they have seen of the service.” 


of the Pembroke, 
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Captain Frazer, 
says :— 

“ By 5 p.m. on the 2nd of April we had re- 
ceived on board 285 out of 301 summoned, and 
on the following morning they commenced their 
drill in the great gun, small arm, and cutlass ex- 
ercises. 1,400 rounds of ball cartridge were also 
fired at 200 yards range, and the practice was 
nearly as good as that of our marines. The con- 
duct of the whole party was, throughout the time 
they were on board, most exemplary. Not 4 
single complaint was made from or of them, and 
they left the ship, I may almost say, with regret. 
By 4 p. m. on the 2nd instant we had received on 
board 252 out of 284 summoned. As far as I 
have experienced, I may safely say the general 
conduct and good feeling shown by the volunteers 
could not possibly be more satisfactory or en- 
couraging.” 














rest 
less 
‘ters 
hese 
lave 
de- 
d J 
the 
the 
to 
ave 
ina 
nen 
yal 
our 
| on 


ing 
he 
Vo- 
war 
ain- 
for 
ri 
re- 


ved 


ort 
rst, 











425 Supply— 


We have not had time to ascertain fully 
the results at all the stations, but I have 
no hesitation in saying, that if this system 
be carried on as it has been begun, we 
shall, ere long, have organized a body of 
men who, accustomed to a sea life and 
trained to the use both of great guns and 
small arms, will on any emergency that may 
occur be of the most essential service in 
the defence of their country. I do not 
know that I need say more as to the num- 
ber of men; I trust that the statement I 
have made both with regard to men on 
active service and the reserve, has been 
such as to justify the expectation that the 
navy will be maintained in a state of be- 
coming efficiency and vigour. 

I shall now refer to the subject of the dock- 
yards, factories, and establishments gene- 
rally, including material, building, repair- 
ing, equipping. The extra men employed 
in the dockyards during the war have been 
almost entirely discharged, and the estab- 
lishments, with the exception of the fac- 
tories—which are increasing day after day 
—are now being reduced to what they 
were before the war. With regard to the 
class of ships that ought to be built, | 
know there is considerable difference of 
opinion among naval critics. Some officers 
are for large ships, and others are for 
building nothing but small ones. My be- 
lief is, that it is necessary we should 
build a certain number of both. We 
have, during the war, built a large num- 
ber of the smaller description of vessels 
for service in shallow water. It must 
be admitted that these latter vessels are 
very efficient for any description of duty 
within reach of shore, they cannot carry 
stores to any great distance, and are not 
calculated for cruising, or capable of re- 
maining long at sea ; but for service near 
the shore, no description of vessels can be 
more efficient than they are. Neverthe- 
less, it would be unwise not to continue 
building a certain number of ships of a 
large size. We must look to what other 
nations are doing in this respect. It is 
plain that no great naval engagement 
could be maintained in the middle of the 
Atlantic between line-of-battle ships and 
gun-boats. The French are building large 
and more powerful line-of-battle ships than 


ourselves; the United States also are build- | 


ing ships and frigates larger than any we 
have. I will not say whether they are 
likely to succeed in their models and de- 
signs, or whether they will in reality be 


as powerful vessels as they are said to! 


{May 18, 1857} 








Navy Estimates. 426 


be by the Americans themselves ; but, at 
all events, we ought not to be left without 
the means of meeting such vessels, should 
the necessity of doing so ever unfortu- 
nately arise. Gentlemen may, perhaps, 
like to have a statement of the num- 
ber of ships possessed by us in former 
times compared with others. That I am 
able to supply, at least with regard to 
our nearest neighbours, the French; and 
I am sure it will be the wish of the 
House that we should have at all times 
a more powerful navy than any other na- 
tion of the world. We may not be able 
to be superior to them all, but, at any rate, 
unless we are prepared to descend from 
the high position we have hitherto held 
as the first naval Power in the world, we 
should be superior to any one nation— 
some would say to any two nations—in 
regard to the numbers and power of our 
ships. The following is a comparison of 
the numbers of English and French ships 
of the line— 


English. French. 
In 1793 115 76 
1817 131 72 
1840 89 46 
1857 42 (screw) 40 (screw) 


In this list I omit our block-ships, which, 
though very efficient for certain purposes, 
could not keep their place in a cruising or 
blockading squadron. With regard to 
frigates the comparison is— 


English. French. 
In 1817 192 46 
1840 110 91 
1857 42 (screw) 37 (screw) 


The numbers before 1857 are sailing ves- 
sels, in 1857 only steam. At this time, I 
think, that sailing vessels ought, almost, 
to be left out of consideration, for I do not 
think that, except in case of urgent neces- 
sity, any nation would dream of sending a 
sailing squadron to sea. At present we 
have fity-one screw-ships of the line; nine 
of these are block-ships, and only fit for a 
peculiar service. With regard to Ame- 
rican frigates we have nothing equal in 
point of size to the Merrimac, or to such 
American corvettes as the Niagara. We 
have nothing of that description in exis- 
tence. I will not give an opinion as to 
whether such vessels are really necessary 
or not, but it is clear that we should not 
be without them when they are possessed 
by other nations, and therefore I have 
ordered one or two of this description of 
vessels to be built. We hope to improve 
upon the vessels they have built. It is, 
perhaps, not desirable to build a great 
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number of very large ones, but it would 
be manifestly improper not to keep up 
our relative position with other countries. 
Now, the House, in order to do this, must 
be prepared to incur expense. The ex- 
pense of a steam fleet is necessarily much 
greater than that of a sailing fleet. Every- 
body knows how great the cost of the im- 
proved ships of our mercantile navy is; 
and, of course the vessels of the navy must 
be improved in size and equipment in the 
same proportion. But this can only be 
done at increased cost. I will give the 
House a comparison of the cost of three 
different kinds of sailing and screw ships. 
The Queen, a sailing ship of 116 guns, 
cost £100,000 ; the Duke of Wellington 
(screw), 131 guns, £170,000. The Albion 
(sailing vessel), 90 guns, cost £95,000 ; 
the Agamemnon (screw), 91 guns, 
£144,000. The Vernon (sailing vessel), 
50 guns, cost £63,000; the Liffey (screw), 
51 guns, £129,000 ; the cost, in the last 
case, being more than twice as much for a 
screw than for a sailing vessel of the same 
number of guns. It is said, however, that 
a small number of steamships can do the 
work of a larger number of sailing ves- 
sels; but I do not think that that is so; 
since the introduction of machinery into 
the equipment of a man-of-war, the chances 
of her breaking down and being unfit for 
service have very much increased, and I 
doubt whether if you put a less number of 
steamers on a station than you formerly 
had of sailing vessels, you would have, as a 
rule, as great a number of vessels out of 
them ready for service. This is the case 
with all steam vessels, whether belonging 
to the public or to private merchants. 
And in reference to the frequent attacks 
which have recently been made on the 
Admiralty on the score of accidents hap- 
pening to these ships, I have returns 
with me, from which I could quote if ne- 
cessary, which prove that the number of ac- 
cidents to steamers in the Queen's service 
is infinitely less than those which occur in 
the merchant service. For instance, out 
of 326 Government steamers employed 
during the last five years, only twenty-three 
have met with accidents; while out of 297 
steamers belonging to private firms em- 
ployed by us as transports, during fifteen 
months of the Crimean war, forty-six were 
fined for delays caused by accidents. Per- 
haps I may be permitted to allude to a 
statement made by an hon. Member the 
other night as to the screw of the Urgent 
having been broken and having knocked 
Sir Charles Wood 
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away one of the iron plates in her bottom, 
which I could not answer then, but which 
I am now able to pronounce to be an entire 
fabrication. Since the vessel came into 
port I sent down to ask whether any acci- 
dent had occurred to her after leavin 
England, and the answer was, “‘ Decidedly 
not.”” Her Commander, in a report ad- 
dressed to the Admiralty the other day, 
says— 

‘* T consider the Urgent to be a strong and well- 
built ship, and fit for the service on which she is 
employed. She is remarkably stiff, and sails un- 
commonly well with her present establishment of 
masts, yards, and. sails. She stays well, is lively 
and buoyant, and a good seaboat, but takes time 
and space to wear in. She is certainly not over- 
masted, and does not appear to have too much 
top weight ; indeed, Iam almost inclined to ask 
permission to land twenty tons of ballast.” 


I do not mean by saying that accidents are 
more frequent now than they used to be 
to impute any blame to builders and en. 
gineers. They are inseparable, perhaps, 
from the period of transition in the adap- 
tation of steam power to naval purposes 
through which we have been passing ; and 
I hope that before long, when engineers 
have ascertained accurately what propor- 
tion of power is required for the screw, 
and what class of machinery is best fitted 
for certain purposes, we shall have fewer 
accidents than occur at present. Some 
persons appear to think that when an acci- 
dent happens to the machinery of a Go- 
vernment steamer the Government are to 
blame, and we are told that we ought to buy 
our machinery from the private engineers, 
if we cannot make it ourselves. The fact 
is that the Government do not construct 
a single engine themselves; they are all 
constructed in private yards ; therefore, if 
any accident happens to the machinery of 
a Government vessel, it is not any Govern- 
ment department which is to blame, and 
gentlemen who find fault with Government, 
comparing, as they suppose, the mistaker 
of good work with the absence of errors 
in private yards, are really pointing out 
cases where private manufacturers have 
failed in putting good work into good ves- 
sels. 

The next item of expenditure is the 
Stores ; and the increase in this is occa- 
sioned by the necessity of replacing the 
stores which were used during the war. 
Of timber, for instance, we used in 1856 
exactly twice as much as we did in 1852, 
and it is necessary now to replace what 
we withdrew from the stores. A new 
item of expenditure is coal, a new and very 
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large item, which of course, in old times, 
did not appear on the estimates. The 
greatest pains are taken to restrict the con- 
sumption of coals. The next item is the 
cost of new works in the yards. The in- 
troduction of steam power has caused 
considerable increase in the yards. In 
addition to carpenters and shipwrights 
we are now obliged to have engineers. 
We must have the means of repairing 
accidents in our own yards, and there is 
increased expense, not only in the number 
of workmen, but in the quality of work 
done. The repair of the machinery is now 
more expensive than any repairs which a 
sailing vessel equid need; and the Com- 
mittee will be able to judge how much 

ater the cost of our yards must be, 
when I tell them that the horse-power of 
the steam vessels in our navy afloat, in 
ordinary and building, is 102,470. But 
there are many things required in our 
dockyards for the various departments of 
the service which we have not got. In the 
eourse of last year I went over to see the 
French dockyards, and I can assure the 
Committee that the works which they are 
carrying on there exceed everything which 
we are doing. The yard at Cherbourg is 
as large as Portsmouth, Devonport, and 
Keyham put together; and the basins 
there are as large as all our basins put 
together. Of course, the facilities of equip- 
ping ships depend upon the power of bring- 
ing them close to the quays from which all 
their stores can be put on board at once ; 
and, as they have 180 acres of basins in all 
their yards to our thirty-four acres, their 
facilities for fitting out vessels on an 
emergency are infinitely greater than any- 
thing which we possess. The inner basins 
at Cherbourg alone are thirty-three acres. 
There was a time when the yard at Key- 
ham was considered an unnecessary ex- 
pense; but when my predecessor went 
down there, he found that it was not large 
enough, and he had to enlarge it, and I, 
in my turn, have had to make additions. 
The lengthening of our docks has become 
necessary from the increased length of 
which we have been obliged to build our 
vessels since the introduction of steam 
power. Soon after we bought the Himalaya 
it was necessary to dock her for certain 
repairs, but there was notasingle dock in the 
yards into which she could be got, and we 
were obliged to break off the head of our 
newest dock at Keyham, in order to dock 
her. If when the Merrimac was over 
here her commander had asked permission 
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to dock her, there would only have been 
two docks in the kingdom which could 
have received her. The United States 
have sent over their new corvette, the 
Niagara, to assist in laying down the 
Atlantic telegraph, and it may be neces- 
sary to dock, in order to make certain 
arrangements on board to fit her for the 
duty ; but there will be only one dock in 
the countfy into which she can go. The 
same is the case, too, with regard to some 
of our new vessels. More than this, it is 
almost impossible to repair a vessel near 
her screw without taking her into dock, 
and therefore the introduction of so large 
a number of screw vessels into our navy 
has infinitely increased the necessity for 
docking. These are the principal causes 
of the largeness of the amount which I 
shall ask the House to vote. There are 
some slight increases in different Votes, 
arising from the high price of provisions, 
and other causes, which I shall be happy 
to explain when we come to the Votes to 
which they refer ; but I have now put the 
House in a position to compare the state 
of our navy with that of the navies of other 
countries which may be our rivals ; I hope 
they will be no more—and by which we 
cannot allow ourselves to be beaten in the 
race for naval glory. We may not be able 
to compete with foreign nations in the 
number of men whom we can bring into 
the field on land, but I should be sorry to 
see the day when we could not send to sea 
a fleet superior to that of any other nation. 
A similar feeling is, I believe, unanimously 
entertained by the country, and I can 
solemnly declare that I do not believe I 
have asked for a single sixpence more than 
is necessary to enable us to maintain and 
send to sea such a fleet as shall effectu- 
ally maintain the honour and safety of the 
country. 

Apmmrat WALCOTT : Sir, it would be 
of no avail for me to address the House 
with reference to a reduction of nigh 
three millions of money in the effective 
service of the navy, comprised in the Esti- 
mates on the table of the House; the Go- 
vernment having, after mature considera- 
tion, adopted that Estimate. There is no 
part, however, I believe, of the public ser- 
vice, which the nation is more disposed to 
support than the navy, provided that its 
administration be adapted to secure the 
best interests of the country. The First 
Lord of the Admiralty has certainly in- 
troduced them to the House in an intelli- 
gible and comprehensive form; let me, how- 
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ever, impress upon him the necessity of 
accommodating the numbers, the strength 
and armament of our navy, to the capa- 
bilities, the improvements in science and 
augmentation known to exist, or in pro- 
gress, in the fleets of other maritime coun- 
tries, in order that in the event of an un- 
expected rupture we might not discover 
ourselves to lie at a disadvantage, in an 
arm which is England’s peculiar immemo- 
rial, nay, natural safeguard. I hear with 
satisfaction from the right hon. Baronet, 
that there is to be a squadron of evolution. 
He ought to keep a force of not less than 
twelve sail of the line in constant active 
service, irrespective of frigates and sloops, 
which would enable us within a week, in 
any emergency, to fit and complete for sea 
double that number of ships. Nothing 
is more essential to the best interests 
of the service than the maintenance at 
sea of a squadron of evolution, in which 
officers of all ranks might be instructed in 
the management of their ships, and espe- 
cially in the evolutions of fleets and squad- 
rons. The exercise should be conducted 
during the six summer months with all the 
ships which could be collected of all classes, 
large and small, on the home station, which 
ships should join in the Bay of Biseay to 
increase the number, instead of lying at 
Malta, Lisbon, or Gibraltar. In 1845, at 
the suggestion of one of our most distin- 
guished and intelligent naval officers, Ad- 
miral Bowles, then a Lord of the Admiralty, 
it was determined to ascertain how speedily 
two ships of the line then lying dismantled, 
the Bellerophon at Portsmouth and the 
Calcutta at Devonport, could be prepared 
for sea in the most perfectly efficient order 
for service. Not a whisper was permit- 
ted to escape of this intention. The 
necessary order was despatched from the 
Admiralty on a Sunday night. Both ships 
commenced on the Monday morning, and 
by the Wednesday evening the one at Spit- 
head and the other in the Sound at Ply- 
mouth were ready for sea. Let us handle 
our ships thus—let us infuse this spirit 
into officers and men, and England’s supre- 
macy on the ocean will at no time be en- 
dangered ; but it will be to no purpose, 
although we shall equip the most formida- 
ble array of floating bulwarks, unless they 
are alive from stem to stern with first- 
rate practical officers and zealous efficient 
crews thoroughly up to their work. To 
secure this paramount object and answer 
the country’s just expectations, it is in- 
dispensable to hold out due and certain 
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reward to meritorious officers who exhibit. 
ed zeal and proficiency in the discharge of 
their duties. As regarded the seamen, the 
promises we made to them must be rigidly 
and honourably kept sacred, in order to in- 
spire them with confidence in the fulfilment 
of our side of the agreement, while in all 
fairness we challenge them to carry out 
their engagements with equal strictness 
and ready will. With respect to the con- 
tinual-service men, I hope the First Lord, 
in any arrangements he may make, would 
remember that we called upon those men 
at a moment of emergency, and therefore 
we are bound to deal with them with 
such fairness as will inspire our seamen 
with confidence in any promise which we 
might make to them in future. Looking 
to the great extent of our commerce, the 
remoteness of many of our most valuable 
dependencies and the uncertainty of the 
duration of peace, I trust that the House 
will, at all times, be careful to maintain 
an adequate fleet-—on this depends the 
prevention of national disaster; on this 
depends the supremacy of England, with 
which lives or dies England’s security. I 
wish for no parade of ships. officers, or 
men, but I protest against deficiency, be- 
cause, for want of an efficient navy, we 
may lose a glorious opportunity of strik- 
ing an effectual blow at an enemy, and 
crushing him by a decisive stroke in the 
very infancy of a war. For the efficient 
training of the coastguard men, I suggest 
that to every block-ship there should be 
attached a frigate or sloop, in which the 
officers and men of this force should be 
sent to sea to learn their duties. Unless 
some such plan is adopted, they will at 
the breaking out of another war be as in- 
efficient as they were found to be by the 
gallant Admiral, late Commander in Chief 
of the Baltic fleet (Sir C. Napier). I re- 
recall to the recollection of the First Lord 
of the Admiralty the suggestion I often 
have given as to the necessity of providing 
a uniform for the service of the navy, and 
extending to them in regard to it the same 
protection as was given to soldiers by the 
Mutiny Act. I likewise earnestly desire 
to see the power of nominating midship- 
men and cadets restored to captains of 
ships. That was the system in the olden 
time, and it worked most advantageously 
for the midshipmen in obtaining for them 
a paternal and vigilant guardian in the 
captain under whom they served, A ship 
ought to be stationed at Portsmouth and 
Devonport, on board which the cadets 
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would enjoy the same advantage with re- 
spect to training, as were already afforded 
to boys to be brought forward as seamen. 
To these subjects I directed attention in 
the last Session of Parliament, and I now 
most earnestly desire to draw the notice 
of the House to them. 

Sir CHARLES NAPIER said, that 
although £8,000,000 seemed a large sum 
to vote for the navy, yet after the explana- 
tion of the First Lord of the Admiralty, 
he could not say that these Estimates 
ought to be reduced one farthing. On the 
contrary, he thought they were much too 
low, because every word which had fallen 
from the right hon. Baronet went to show 
that this country was not in a proper state 
of defence. It was true that we had forty- 
two sail of the line, while France had forty, 
but we could not on an emergency lay our 
hands upon 40,000 seamen, as could at 
any time be done by France. For the 
lowness of the Estimates he did not, how- 
ever, blame either the Admiralty or the 
Prime Minister ; he blamed the House of 
Commons. We had the same men we 
had in 1853, including the coast-guard 
now under the Admiralty, and if a war 
were to break out we should be as ill 
prepared for it as we were in that and the 
following year. After twenty or thirty 
years’ consideration, the Government had 
at length taken the coast-guard under the 
jurisdiction of the Admiralty, but this was 
not done in the manner it ought to have 
been done. In all the ports where at pre- 
sent there were inefficient ships, efficient 
ships ought to be substituted, in which the 
coast-guard and naval volunteers should be 
from time to time employed. The present 
system was a bad one; for if, unfortunately, 
war should break out suddenly, the first 
thing to be done would be to order those 
ships into port to be paid off, and com- 
mission a fresh set of ships and get them 
ready for sea. It was a well-known fact, 
that ships in commission did not wear out 
at all sooner than ships in ordinary ; in 
fact, he believed that they lasted longer, 
and therefore he thought that the very 
best three-deckers and screw frigates 
ought to be substituted for the ships now 
in use. He would go further than that. 
Every naval officer knew that there was 
no body of men more efficient than the 
marines, and he would suggest that half 
of those now kept on board ship should 
be employed in garrisoning seaport towns, 
and their place on board filled up by able 
seamen, so that in case of a war a con- 
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siderable fleet might be manned almost 
immediately by able seamen. What was 
the relative position of England with re- 
gard to France, as far as naval force was 
concerned, at the present moment? The 
First Lord of the Admiralty had told the 
House that France had forty ships, and we 
only forty-two ; France was equal there- 
fore to us in ships, and superior in the 
means of manning them; she had an 
army of 300,000 or 400,000 men, and we 
had but 20,000 in Great Britain. What 
would the consequence be if a war were to 
spring up? Why, there would be an in- 
vasion immediately, That was a matter 
which ought to attract the attention of 
every man in that House, and which 
ought to impress upon the Government 
the necessity of keeping up such a re- 
serve of able seamen that, by distribut- 
ing them through the fleet in conjunc- 
tion with the coastguard men and naval 
volunteers, an efficient force might al- 
most immediately be called out for active 
service. If this country should ever be 
called upon to encounter the navy of 
France it would not be on the same terms 
as during the last war with that country. 
Howe’s victory of the lst of June, where- 
by the French fleet was so cut up that 
they were never able to compete with us 
again during the war, was owing probably 
in some degree to the fact that France had 
just then emerged from the revolution, and 
that their ships were in consequence defi- 
cient both in experienced officers and good 
sailors. They were in a very different 
state now. Admiral La Susse, referring 
to the late war, said— 

“‘ You had kept us so pent up in our ports that 
we had no opportunity of exercising our men, or 
keeping up their discipline. It is altogether diffe- 
rent now, and you may depend upon it, should 
another war arise, you will never have another 
Trafalgar to boast of. We can now get our fleet 
ready for sea, fully manned and equipped, as soon 
or even sooner than you can.” 

It was not a question of the bravery of 
the sailors of the two nations, but it was 
a question of discipline and bravery against 
bravery alone. If a British fleet were 
properly manned it would do more than 
the fleet of any other nation. But what 
he wished toimpress upon the Government 
was, that if they sent ships to sea badly 
manned they could only expect disaster. 
When the first fleet sailed for the Baltic, 
he had heard from good authority that 
only 400 men had volunteered from the 
merchant service, and the following year 
300, and if such really was the case, the 
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country was not in the position which it 
ought to be in. During the time the right 
hon. Member for Carlisle was at the head 
of the Admiralty, a measure was passed 
for calling out seamen by proclamation, 
and giving them a certain bounty. How 
that measure would have worked he could 
not tell, It had never been carried out, 
but, for his own part, he thought that the 
men liable to be called out under that Act 
ought occasionally to be called out in time 
of peace. If that were done the men 
would not think it so great a hardship in 
time of war, and the ships would be better 
manned. When he had the command of 
the Baltic fleet, he had felt the bad effects 
of the present system. Indeed, had it 
not been for the dockyard riggers and 
the coastguard men, he should never have 
got the fleet to sea. No men did their 
duty better than the coastguard men, re- 
membering that they had not been used to 
act afloat, and had been drawn suddenly 
from service on shore, where they were en- 
joying all the comforts of home and sleep- 
ing in four-post beds. He trusted, there- 
fore, that appointments to that force would 
never again be the result of Treasury job- 
bery, but that the men appointed to it 
would be in all cases really efficient sea- 
men. He also agreed with his gallant 
Friend opposite that those men ought not 
always to be kept on shore, but that they 
should be kept in practice sufficient to pre- 
vent them losing their sea legs. He had 
supposed the case of one Power contend- 
ing against this country; but take the 
case of Russia and France united. Russia, 
certainly, has no screw fleet, but France 
has, and Russia is now fast getting one 
also. He believed that at present, exclu- 
sive of officers, there were only about 
4,000 able seamen in the fleet, and with 
such a force could we be expected to over- 
come the navies of those countries? The 
right hon. Gentleman had said that the 
‘continuous service’ was popular—that 
the able seamen would not leave the ser- 
vice. 
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The result of his experience and | 
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in port the work of destruction commene- 
ed, and the ship was paid off. This was 
never done during the last war, for during 
that our ships managed to keep off Brest 
or Toulon for several years together. He 
trusted that one of the first steps of the 
First Lord of the Admiralty would be to 
do away with that abominable system, 
which was condemned by every naval 
officer, and to keep ships in commission 
as long as he possibly could. The only 
reason for putting a ship out of commis- 
sion at the end of every three years was 
to give the Admiralty more patronage, 
Now, that object could be accomplished 
without incurring any of the evils attached 
to the existing system, and for his own 
part he would not object to the officers 
being relieved even oftener than at pre- 
sent, provided the ships were kept in com- 
mission. At present it was unfortunately 
the interest of the First Lord to hinder an 
officer from serving his time. If he was 
not a favourite he could not hope to be 
allowed to do so. The consequence was 
that many of the best officers in the navy 
were, without adequate reason, made re- 
served admirals. To such an extent, in- 
deed, had that mode of dealing with offi- 
cers been carried, that he was not sure 
whether the service would not benefit from 
the active and reserved admirals being 
made to change places. We had, at the 
present moment, ninety-nine active admi- 
rals, and we ought to have an admiral of the 
fleet. Why he had not been appointed he 
did not know. It had always been the cus- 
tom that the senior admiral should be that 
officer. Well, the next senior officer te 
him was Sir Charles Ogle, whose father 
and grandfather, in their times, were ad- 
mirals of the fleet. Next, we had twenty- 
five retired admirals, 105 reserved ad- 
mirals, and ten pensioned admirals with 
£150 a year each. We had four Green- 
wich Hospital admirals. The late Sir 
Robert Peel gave a retired list. The first 
condition required to get on that list was 
when a man got to the top of the list, and 





conversations he had held with the men| had reached sixty years of age. But now 
was that the best seamen would not enter | a man only fifty-five years of age was put 
for a continuous service of ten years. He] upon the reserved list. For every officer 
hoped that that opinion might be wrong, | made an active admiral several were places 
but he feared that such was the case. If| upon the reserved list, and he had no hesi- 
they would do so it would, he believed, be! tation in saying that of the reserved ad- 
better for themselves and for the country. mirals many were more vigorous than some 
The present system of commissioning ships | of their so-called “active” brethren. [Sir 
was also a bad one. At the end of three C. Woop: “No!”] No! Let the right 
years, when a crew had been got into a hon. Baronet look there (pointing to Ad- 
perfect state of discipline, after arriving | miral Walcott) for an example. Becausé 
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Sir Charles Napier 
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that hon. and gallant officer could not serve | 
his time—though he went down on his, 
knees to the First Lord of the Admiralty | 
‘the Admiralty had stated, that in 1817 we 


—though he was well known to be a good 
and able officer—he was made a reserved 
admiral, The present system, in short, 
was like knocking a man down and then 
punishing him for falling. He was not an 
alarmist, but he saw the danger the coun- 
try was in. The First Lord of the Admi- 
ralty had told them that France was equal 
to us in ships, and superior to us in men. 
It was time, therefore, that something 
should be done, and instead of reducing 
the number of our men to 33,000, there 
ought to be at least 50,000 voted by the 
House of Commons. 

Lorpv CLARENCE PAGET thought 
the statement of the First Lord of the Ad- 
niralty in some respects most satisfactory. 
He was a reformer and an advocate for eco- 
nomy in the navy as in every other depart- 
ment of the public service; but he thought 
that, after | ae induced men to leave 
their other occupations and serve in the 
navy for ten years, it would be a positive 
disgrace if we were to discharge them, 
when they wished to remain, without giving 
them a proper gratuity. The right hon. 
Baronet had made a clearer statement of 
the condition of the navy than they were 
generally accustomed to hear from the 
First Lord of the Admiralty; but he was of 
opinion, that the House was entitied to re- 
ceive much more detailed information with 
respect to the vast sums which were to be 
expended in the construction of ships of 
war than it had yet done. He looked in 
vain in the Estimates for anything like a 
detailed statement of that expenditure. No 
less a sum than £2,000,000, embraced 
under two Votes, was to be expended in the 
wages of artificers and in materials for 
building men-of-war. The House did not 
know how that money was to be spent, 
and, although he had the greatest confi- 
dence in the First Lord and the other 
members of the Board of Admiralty, he 


| thought the House should be furnished 


with some information upon that point. 
He was one of those who thought that line- 
of-battle ships were not destined in any 
future war to play the great part which 
they had done in former wars, inasmuch as 


‘ the relative powers of smaller vessels were 


now much greater than those of larger 
ships. He did not, however, wish to see 
all the latter burned or destroyed, as it 
would be still necessary to retain a certain 
number of them to act as flag-ships, and as 
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the public offices of the fleet; but the num- 
ber of them should be reduced in compari- 
son with former wars. The First Lord of 


had 117 line-of-battle ships, whereas at the 


| present moment we had only forty-two. 


The fact was, however, that we had fifty- 
one, for the nine screw block-ships which 
the First Lord had excluded from his enu- 
meration of ships of the line were among 
the most effective of our screw line-of-battle 
ships. They were the only ships that fired 
a shot in the Baltic, where the great line- ~ 
of-battle ships were of no use whatever, 
and lay off looking on; and he believed, 
that had Sir Charles Napier been supplied 
with gun-hoats, he might have damaged 
Cronstadt very considerably. All his 
own experience went to show that line- 
of-battle ships were not now so im- 
portant an arm in war as they formerly 
were. Formerly line-of-battle ships carried 
heavier guns than other ships, but now 
every corvette, sloop, and gun-boat carried / 
heavy guns, and he was convinced that no 
foree of such ships could withstand the 
legion of gun-boats, sloops, and corvettes 
which they saw at Spithead last year. Ho , 
thought, therefore, that instead of increas- 
ing our line-of-battle ships to the number 
at which they stood at the close of the last © 
war, the First Lord of the Admiralty should 
call together a Committee of naval officers 
in order to ascertain their opinion as to 
what class of ships ought to be added to 
the present strength of the navy, as being 
the most economical, and at the same time 
likely to prove of the most effectual service 
to the country. As reference had been 
made to the French navy, he might state, 
that he held in his hand a list of their 
screw line-of-battle ships with which he 
had been favoured by the French Minister 
of Marine. He should not read the names 
of the vessels which that list contained, 
but would merely inform the Committee 
that they amounted altogether to thirty- 
one, so that the number of our steam line- 
of-battle ships was nearly double that of 
our allies. He was of opinion, therefore, 
that the right hon. Baronet the First Lord 
of the Admiralty might with great pro- 
priety rest upon his oars, and take the op- 
portunity of consulting members of the 
naval service before he proceeded to add to 
the number of those vessels. He would 


strongly urge upon the right hon. Gentle- 
man the establishment of a Committee of 
naval officers with that view, as they had 
done in France. 


He had the best autho- 
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rity for saying that there was sitting at the 
present moment in France an enquéte or 
commission of that description, the great 
object of whose inquiry was to ascertain 
whether line-of-battle ships were or were 
not the most efficient class of ships which 
could now be employed. Under these 
circumstances, he was not about to oppose 
the Estimates, and he had every confidence 
in the Admiralty; but he would ask the 
right hon. Gentleman, before he went on 
building—for he knew it was the intention 
of the Admiralty to bring up the screw 
line-of-battle ships to the number we had 
before the war. [Sir C. Woop: No, no! ] 
But, however that might be, all he asked 
him was, to pause and receive the opinions 
of naval men on this subject. He should 
not weary the Committee by entering into 
technical details to prove why, in his opin- 
ion, line-of-battle ships were not the in- 
struments by which in future the fate of 
empires would be decided. Among other 
defects, they had not at the present day 
that amount of stowage which they pos- 
sessed in the time of Nelson, when a block- 
ade might be made an almost interminable 
proceeding, and when our men-of-war used 
to lay off Toulon for four months without 
moving. Our vessels now could hardly 
carry four months’ provisions on board. 
The ship which he himself commanded, 
for instance—as good a one as any in the 
service—could only carry four months’ 
provisions under hatches. The circum- 
stance of the stowage being of that con- 
tracted character would, of course, also 
operate against our line-of-battle ships 
affording accommodation for a large num- 
ber of troops, as was the case in the time 
of Napoleon, who had observed that if he 
could only command the Channel for forty- 
eight hours he would subjugate this coun- 
try. He might, however, come to our 
shores at the present day with seventy or 
eighty ships of the line, and yet not be en- 
abled to effect a landing in the face of that 
noble fleet of small vessels which the right 
hon. Baronet had given within the last few 
years. Inconclusion, he should again urge 
upon the right hon. Gentleman the expe- 
diency of nominating a Committee of naval 
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from that statement, especially from that 
part where he said it was the determina. 
tion of the Government not to reduce the 
strength of the navy. He (Mr. Bentinck) 
was one of those who thought that the pow- 
er and safety of the country depended upon 
an efficient navy. He believed that that 
unwise economy practised in former years, 
at the instigation of certain hon. Members, 
was the principal cause of that reckless 
extravagance to which the Admiralty had 
been driven upon the outbreak of the 
late war, in consequence of the utterly in- 
efficient state in which the navy was found 
upon the late emergency. He trusted 
that we should never again see a similar 
state of things. Ile hoped that the Go- 
vernment would never again allow them- 
selyes to be influenced by such doctrines, 
professed by a small section of Members 
for the purpose of creating political capital 
for themselves—doctrines which might be 
characterised as the penny-wise and pound- 
fuolish policy. As an example of the re- 
sult of that unwise economy, the expense 
attendant upon the Transport service alone 
during the last war was enormous. If, 
instead of listening to the remonstrances 
of that particular school of gentlemen to 
whom he had just referred, and speaking 
of whom he might observe that the recent 
election had pretty well shown that their 
principles were not much in accordance 
with those of their respective constituen- 
cies—if, instead of listening to the unwise 
economy which they recommended, it had 
been the practice of the Government to 
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| build even two transports every year during 
ithe last thirty years, the country would 


have been saved the expenditure of many 
millions of money during the late war. 
There was only oue other subject to which 
he wished to direct their attention—a sub- 
ject upon which the House had already 
pronounced its opinion. The right hon. 
Baronet might remember that on a former 
oceasion he had called their attention to 
the want of means for coaling men-of-war 
in Plymouth. It appeared that there were 
several plans before the Admiralty at that 
time. The right hon. Gentleman quite ad- 
mitted the extent of the want, but said that 


men such as that to which he had adverted, | the Government were not then prepared to 
to consider the kind of ships which ought | undertake the expense of improving Ply- 


to form the majority of our naval forces. 


mouth Sound in that particular. Now, he 


Mr. BENTINCK said, he thought that | asked whether, upon a question of such im- 
the Committee must have listened with | portance, the sum of money required to be 
great pleasure to the clear statement of expended ought to have been considered? 


the right hon. Baronet. 


He confessed that | Taking the English navy as a steam navy, 
g s y 


he had received considerable satisfaction and recollecting the enormous expense 
Lord Clarence Paget 








ch 
b- 
ly 
in. 
er 


ar 
re 
at 
d- 
at 
to 
sg 
ie 
l- 
€ 
2 
yy 
1} 





441 Supply— 


which the country had recently been put 
to in establishing it—looking to the con- 
tingency of a recurrence of such an emer- 
gency as the late war, he submitted that it 
was most unwise economy on the part of the 
Government to leave the principal port of 
the country in such a state of inefficiency. 
He thought that that was the moment 
when the attention of Parliament ought to 
be given to this subject. He hoped that 
the Government would take immediate steps 
to remedy the evil. 

Mr. WARRE said, he wished to have 
some information as to how soon the Ad- 
miralty contemplated raising the number 
of the coast-guard from 8,000, the point at 
which it at present stood, to 10,000, which 
was the estimated amount of that force for 
the future. He had listened with gratifi- 
cation to the encouraging account given 
by the right hon. Gentleman with regard 
to the naval coast-guard volunteers, because 
he knew that in one case the system had 
not been successful. With regard to the 
system of a reserved list of Admirals, it 
might work well, but in some cases it 
worked ill, A case had lately occurred in 
which Commodore Trotter, who was actually 
in command of a station, was, on account 
of his not having served his time, placed on 
the retired list. He should also like to 
know whether the appointment of captains 
to the eleven men of war which were to be 
employed upon the coastguard service had 
been filled up, and in what proportion those 
vessels were to be employed on the coasts 
of England, Scotland, and Ireland. If 
hon. Members would look to the end of 
the Navy Estimates they would find an- 
other illustration of the saying that it was 
expensive to procrastinate, and that what 
was done in a hurry was seldom done well. 
The Secretary for the Admiralty, in asking 
for a vote of £30,000 stated— 

‘*Tam commanded by the Lords Commissioners 
of the Admiralty to acquaint you, for the informa- 
tion of the Lords Commissioners of Her Majes- 
ty’s Treasury, that my. Lords have found that 
many of the gunboats which were built with great 
rapidity for the pressing service of the late war 
have been built of green wood, and are likely to 
be exposed to great damage by premature decay, 
unless they can be taken out of the water, and 
their timbers exposed to a thorough draught of 
ar, 

He believed that great credit was due to 
the Admiralty for the display of naval 
forces at the naval review at Spithead, but 
when the history of our naval campaign 
against Russia came to be written, he 
thought it would be said that the Admi- 


ralty ought to have been provided with 
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gunboats at an earlier period, and that the 
undue haste in which they had been built, 
had caused them to be unfit for service. 
Mr. W. WILLIAMS did not yield to 
any hon. Member in a desire for the effi- 
ciency of the navy. The navy was our true 
safeguard against danger, but a vast ex- 
penditure had taken place upon it, and yet 
hon. Members were perpetually talking of 
the inefficient condition in which it was 
placed. The right hon. Gentleman (Sir 
C. Wood) must have been at a loss to 
defend the most extravagant Estimates 
which had been brought forward since the 
termination of the French war, when 
he compared the present Estimates with 
what they were during the last war 
with Russia. If they were compared 
with any year of peace the disproportion 
would be seen. He would take the year 
before the war with Russia. The Estimates 
for 1852-3 were prepared by the right hon. 
Member for Portsmouth (Sir F. T. Baring) 
and adopted by the Government of Lord 
Derby, with an addition of only £113,000 
made by the Duke of Northumberland. 
These Estimates in the last year of peace 
before the Russian war were £2,175,000 
less than the Estimates for the present 
year, and yet this was the second year 
of peace. He maintained that there was 
no necessity for this increase. They were 
told the navy was in an inefficient state, 
and that we were unprepared when the last 
war broke out, and yet there had been ex- 
pended upon it since the termination of 
the French war a sum of £250,000,000. 
Why had not this enormous amount been 
so expended as to keep the navy in an 
efficient state? If half this amount had 
been properly expended we should have at 
present the most efficient navy that this or 
any other country had ever seen. He had 
seen valuable comments in the most influ- 
ential newspaper in this country upon the 
administration of the navy. It was said 
that our ships were built three times over, 
and this statement was perfectly true. He 
had no objection to an increase of sailors, 
but he wished to see some economy in 
regard to officers. We had 302 admirals 
unemployed, nine in commission, and three 
in our dockyards. During the war with 
Russia only eighteen admirals were required 
for the whole of our fleets all over the 
world, and yet we had 302 admirals on the 
list. In 1851-52 there were only 220 
admirals. Why did we want eighty admi- 
rals more now than we had six years ago ? 


If he went back to 1837, he found only 148 
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admirals on half-pay, giving us 154 admi- 
rals now more than we had in 1837. With 
regard to the marines, he could not under- 
stand why 15,000 marines should be re- 
quired for 33,000 seamen, when only 
16,000 marines were required for 60,000 
seamen in 1855-6. In 1841-2, when a 
difference arose with France, the seamen 
were raised to 32,500 men ; bui in that 
year there were only voted 10,500 marines. 
This increase of marines was in truth only 
@ surreptitious means of increasing our 
standing army by 4,000 or 5,000 men. 
So large a number could not be required 
for the use of the fleet, and that was the 
only object for which marines could properly 
be wanted. The cost, too, of the superior offi- 
cers of the marines was very great. He 
found there were no less than thirty-four 
generals of marines, although he could not 
remember that a general officer had ever 
commanded the marines in active service. 
Then there were seventy-three staff officers 
of marines, each of whom had to command 
only 205 men, while the general officers 
had little more than 400 each, if di- 
vided among them. The number of post- 
captains at present was also considera- 
bly larger than in 1852. Their number 
then amounted to 553, while now it was 
586. Of all the items of expenditure that 
for the dockyards had been the most ex- 
traordinary. He could not understand 
how so much money had been required. 
During the last five years that expenditure 
had amounted to £16,036,000. For that 
sum the number of ships ought to be three 
times as many as the right hon. Baronet 
had stated. He wished to know what had 
become of our ships, because none had been 
sunk or destroyed, and none had been 
seriously damaged. In the late war we 
had an enormous fleet, but no sea fighting. 
The First Lord of the Admiralty wanted 
to frighten the House with a comparison 
between the French and English fleets, 
but the experience of past wars showed 
that, with the courage and enterprize which 
distinguished Englishmen, England had 
always been, and always would be, superior 
to any naval power which could be brought 
against her. During the late war, in 
addition to the French fleet, there were 
the Dutch and the Spanish fleets, the 
joint number of the ships in which far out- 
numbered those possessed by us. Yet those 
fleets had been destroyed ; and he did not 
doubt the same result would follow with 
respect to others in any future war. He 
thought, therefore, that the present rate of 


Mr. W. Williams 
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ship-building in our dockyards was alto. 
gether extravagant. He found, from the 
returns before the Committee, that a num- 
ber of the officers who were receiving half- 
pay held high official situations, for which 
they received salaries. Amongst them 
were three or four Lords of the Admiralty, 
who were receiving salaries of £1,000 
each, besides allowances of £200 for resi- 
dences. He had always understood that 
when half-pay officers were appointed to 
situations with higher salaries their half. 
pay ceased. It was a perfect waste of 
time to discuss Votes composed of such vast 
items. If only one Vote were proposed— 
to give the gross amount to the First Lord 
to spend as he thought proper—the result 
would be precisely the same. He ventured 
to assert that when the accounts of these 
seventeen Votes went into the Audit Office, 
not one would be expended according to 
the amount voted. Some would be a great 
deal less, and others a great deal more, 
and what was left on the former would be 
applied to make up the deficiencies in the 
latter. The whole thing was a farce. The 
Estimates ought to be referred to a well- 
selected Committee, and he should have 
made that Motion if one-third of the 
Estimates had not been already voted by 
the late Parliament. Believing that it 
would lead to a great saving of expense, 
he should certainly make that proposition 
in the next Session, if he had a seat in the 
House. 

Sm FREDERICK SMITH did not 
agree with the gallant Admiral who had 
spoken, that we could not man a fleet to 
go to war with France. He had seen our 
fleet in the different ports of the country, 
and he had come to a very different conclu- 
sion, and he hoped that the First Lord of 
the Admiralty would be induced to grant 
the Commission suggested by the gallant 
Officer (Lord C. Paget), because he believed 
the report it would give would confirm 
what had been adopted by the Govern- 
ment. It was clear that if other countries 
built line-of-batte ships, we must do so 
likewise. Contrary to the opinion of se- 
veral hon. Members, he believed the naval 
service to be popular, and our ships of the 
best description. The gallant Admiral 
said, there was no army to defend us in 
ease of invasion. There was generally 
some warning of the breaking out of war; 
he believed that neither France nor Russia, 
nor any other Power, could attack us with- 
out our being able to bring the militia 
under arms in sufficient time to meet the 
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enemy. He must say, that he never 
saw any Estimates prepared with greater 
care than those which the right hon. Gen- 
tleman had laid before them that night, 
but he would suggest that in the next 
there should be a statement of the vessels 
under construction in juxtaposition with 
the statement of the sums for construc- 
tion of docks and other buildings. As to 
generals of marine there were no such offi- 
cers. When officers of marine were ap- 
pointed generals, they became generals of 
the regular army. With regard to officers 
on half-pay receiving larger salaries than 
their half-pay, it should be remembered 
that the half-pay was for past and the 
salary for present services. It was clear, 
therefore, that if you employed an officer 
in other than naval and military duties, 
you must pay him for the services thus 
rendered in addition to his half-pay. 

Sm JOHN TRELAWNY said, it was 
possible the Estimates might be quite cor- 
rect, but the House ought to be quite satis- 
fied on that point. At present they had 
no means of knowing what became of the 
money voted. There was no efficient au- 
dit. Ie could not admit the correctness 
of the policy suggested by the hon, Gen- 
tleman opposite of building two transports 
ayear. If that course.had been adopted, 
we should now have had the dockyards 
full of rotten ships. Ships which would 
have been good transports twenty or thirty 
years ago would not be fit for colliers now, 
when the coal trade has begun to be con- 
ducted in screw vessels. As it was, many 
of our old ships were rotting faster than if 
they were actually in use, and it would be 
almost cheaper to burn them; certainly, it 
would be better economy to sell them than 
to keep them as they were now. It was 
remarkable that, according to the report of 
the Forests Committee, the country actu- 
ally could not afford to buy its own timber 
for shipbuilding purposes. We had voted 
millions years before the late war broke 
out; and yet when that event occurred, 
the gallant Admiral below him (Sir C. 
Napier) was unable to strike the blow, which 
he might otherwise have done, for want of 
gun-boats. There was one practice which 
prevailed in the navy, and entailed great 
expense, which he thought should be avoid- 
ed in future. He alluded to the custom of 
dismantling ships at the expiration of the 
term for which they were commissioned. 
A ship on her return home is generally in 
fair condition—often in splendid order— 
and it is easy to keep her so. He thought 
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that if they were then in an efficient state 
they should be recommissioned “ all stand- 
ing,”’ in place of fitting out other ships 
at great expense. Sailors had told him 
that it would make your hair stand on end 
to see the manner in which the national 
property was treated when a ship was paid 
off. Excellent materials, such as good new 
rope, were cut and hacked to pieces to show 
how smart the crew are in dismantling their 
craft. He thought that the constant compa- 
risons made between the French fleet and 
our own would have a very bad effect. We 
had free institutions, free discussion, and 
a free press ; we had 200,000 men in our 
mercantile marine ; and we did not think 
we should be wanting to ourselves, or that 
we should be found unable to cope with 
any other nation, if the occasion should 
arise. Sailors could be always obtained 
if sufficient inducements were only held 
out. But the rewards offered when the 
gallant Admiral (Sir C. Napier) was going 
to the Baltic were inadequate, and the 
consequence was, that they were obliged 
to put any riffraff instead of good seamen 
on board the fleet, and the gallant Admiral 
was compelled to put to sea with men, 
some of whom were not fit to reef top- 
sails. Before the late war broke out, he 
(Sir J. Trelawny) remembered that gallant 
Admiral remarking to him in private that 
the Russians had thirty line-of-battle ships 
in the Baltic, and that great evil would 
ensue from the unwise mode of pro- 
ceeding adopted by England in not being 
prepared with suitable vessels for a great 
war. Failure at length came, and the 
gallant Admiral was illtreated and made 
the scapegoat for the sins of others. Both 
the “ins” and the ‘‘ outs” in that House 
were, he was sorry to say, indisposed to 
assist in the reforms which were requisite 
in our naval administration. The “* ins,’ 
because they did not like the trouble of in- 
quiry; the ‘‘outs,” first, because they 
had memory and recollected the things 
they were concerned in when in office, and 
feared, that if the things that were now 
done were too sharply criticised, what they 
had done would be sharply criticised also. 
Besides, they also looked forward to an- 
other taste of the sweets of office. He 
observed, therefore, that old officials, who 
had been behind the scenes, and were well 
acquainted with the subject, were generally 
silent during these discussions, and left 
them to those who, like himself, were as 
ignorant as new-born babes of the secrets 
of the service, and incapable of selecting the 
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proper objects of attack. One thing that | to give up his office toa new comer with 


pleased him in these Estimates was, that the 
labour of the convicts was to be employed 
to a considerable extent; for he believed 
that under proper management such la- 
bour might be rendered profitable. It was 
said that these high Estimates were to be 
justified by the fact of our having two wars 
on hand; but he has told his constituents 
that, if he had been in the House he should 
have voted with respect to the China war 
with Mr. Cobden ; therefore he washed his 
hands of that, and did not admit the fact 
of that war as a justification of the pre- 
sent high Estimates. About the Persian 
war he said nothing, because we had not 
the facts before us. Without the employ- 
ment of the coast-guard there could be no 
doubt that the fleet under Admiral Napier 
could never have got to sea in time for 
the first campaign in the Baltic. But in 
considering the propriety of looking to that 
force as a regular source for the supply of 
seamen to the navy on an emergency, it 
should be remembered that a very good 
coast-guard man might make a very bad 
sailor, and if they withdrew the coast- 
guard men who had acquired a knowledge 
of the localities where they were stationed, 
and of the people in the neighbourhood, 
they would again give, as he believed they 
had in the last war given, great facilities 
for smuggling. He thought the case of 
the masters in the navy was well worthy 
of the attention of the House. There were 
what were called two lines in the service. 
However well conversant with his profession 
—however competent to command or navi- 
gate a ship—a man coming up from the 
lower grades, and arriving at the rank of 
master, stopped there without any hope of 
promotion, the higher grades in the navy 
being reserved for the aristocracy, while in 
the army a man might rise from the ranks 
to be a general. We had many useless 
functionaries in our dockyards. He did not 
believe that there was any necessity for 
admirals at the head of the establishment 
at Chatham, Devonport, and Pembroke. 
They were not practical ship architects, 
and did not in any way tend to render 
more efficient the real business of the 
dockyard. The superintendent of a ship- 
building yard should be a man practically 
conversant with naval architecture. The 
superintendent of a hospital should be a 
first-rate medical man. The superintendent 
of a victualling-yard should be a first-rate 
commissariat officer, not a naval captain or 
admiral, liable, in his turn or on promotion, 
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all his business to learn. For purposes 
of discipline a port-admiral and flag-lieu. 
tenant are quite sufficient. He believed, 
too, that great waste took place under the 
head of ‘‘old stores;’’ and he believed 
that if they had applied to a mercantile 
firm, they might have got the gun-boats 
laid up, and properly taken care of, at a 
much less expense than the sum of £20,000, 
which was taken for that purpose in the 
Estimates. He trusted if a Committee 
were appointed, all these matters would 
be taken into consideration. He apologiz- 
ed for addressing the House at greater 
length than they might have thought the 
occasion justified; but, in doing so, he 
had fulfilled a promise he had made to his 
constituents, that he would use his best 
endeavours to see that the public money 
was economically expended. 

Sin CHARLES WOOD, in reply, stated 
that steps were being taken to supply 
seamen with a uniform dress, on the same 
terms on which they bought the rest of 
their clothes. The Government had left 
the appointment of cadets by captains of 
ships where they found it. But in reply 
to the question asked by the hon. and 
gallant Member for Christ Church (Ad- 
miral Walcott) he would state that they 
intended to establish at Portsmouth and 
Devonport training ships, where the cadets 
might be prepared for service at sea, and 
to which cruising brigs should be attached, 
so that they would not go to sea without 
possessing much more instruction than they 
did at present. It had been said by the 
hon. and gallant Admiral the Member for 
Southwark (Sir C. Napier) that not more 
than 400 men had been received from the 
mercantile service at the time of fitting out 
the Baltic fleet last war. He was not then 
at the Admiralty, but he knew that in two 
years upwards of 16,000 men and 4,000 
boys were added to the naval forces, and 
he did not know where they came from, 
unless a great part had come from the 
merchant service. 
the policy of recommissioning ships which 
were still in an efficient state for ser- 
vice, instead of dismantling them and 
fitting new ones. The best proof of that 
was that they were doing it. The Bos- 
cawen, which had just returned from the 
West Indies, had been recommissioned 
without any repairs or alterations. Al- 
though the contrary had been asserted in 
the course of the debate, it was perfectly 
immaterial to the First Lord of the Ad- 
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miralty whether he appointed new officers 
to a ship which was paid off, or appointed 
them to a new ship. The gallant Admiral 
(Sir C. Napier) had made some observa- 
tions on the number of the admirals on 
the retired and reserved list. The object 
of that list was to reduce the number of 
captains so as to get officers of moderate 
age for admirals. It was impossible to 
lay down any rule for effecting this object 
which would not operate more stringently 
in some cases than in others; but a rule 
of some kind, having the same object, 
and necessarily liable to the same defects, 
prevailed in every service—the French 
and American, for instance,—as well as 
ourown. And, for his own part, he pre- 
ferred the rule adopted at the Admiralty 
to that of these latter countries. The 
result of the operation of that rule was, 
that we are now getting admirals of a 
reasonable age. Formerly, no post-cap- 
tain became an admiral under thirty years’ 
service; the next admiral to be made 
would be the first who had attained the 
rank after being only twenty years as 
post-captain. The post-captains, instead of 
being far above 500 in number, as was the 
case at the time the rule came into opera- 
tion, were now only 382. When they 
were reduced to 350, the number fixed by 
the order in council, some check would be 
placed upon the operation of the rule for 
transferring officers to the retired list. 
The noble Lord (Lord C. Paget) had said 
that the block-ships were the most efficient 
ships in the Baltic. It was true that, on 
account of the light draught of water, 
they and the gunboats were so in that 
case; and that they would be so in the 
ease of operations on our own coast. But 
they would not be safe vessels to send 
across the Atlantic. «They could not keep 
their place in a cruising squadron. They 
were admirably fitted for the defence of 
rivers or harbours, and it was accordingly 
intended to station them in the Mersey, 
Shannon, Humber, &c., as training ships 
for the naval coast volunteers and coast- 
guard men. He had never said, as had 
been supposed, that we must bring the 
numerical proportion of our ships to those 
of the French up to what it had been 
during the last war. All he said was, 
that when our line-of-battle ships only 
exceeded the French by two, that was not 
the proportion that our fleet should bear. 
The hon. Member for Norfolk (Mr. Ben- 
tinck) had referred to the propriety of 
having a coaling depot at Plymouth. He 
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should be glad to propose one; the only 
consideration was the money that would 
be required for its establishment. The 
heavy expenditure which was now taking 
place upon our navy was rendered neces- 
sary, not to keep up a sailing navy, but to 
substitute a steam navy for a sailing nevy. 
A similar revolution was going on in the 
merchant service—changes of the same 
description were being made in every 
branch of manufacture. He recollected 
going though the mill of a friend at Leeds, 
who told him that not an atom of the 
machinery he saw there had been in ex- 
istence ten years before. They must 
keep pace in the Queen’s service with 
what was going on in the merchant ser- 
vice and in every department of industry 
throughout the country. His hon. Friend 
behind him asked about the coast-guard. 
The Act of Parliament sanctioned the 
employment of 10,000 men, but he did 
not think it wise to take a Vote, in the 
first year for so many, and he only took a 
Vote for 8,000. If he found the experi- 
ment successful he should take a Vote, 
next year, for the remaining 2,000. It 
intended to commission eleven ships for the 
coastguard service. Nine only had actu- 
ally been commissioned ; of these, seven 
were for the coast of England, one of them 
stationed on the coast of Ireland, and 
another on the coast of Scotland. There 
were also two ships in course of prepara- 
tion, one of which was intended for the 
northern coast of Ireland and the other for 
the west of Scotland, where there was at 
present no coast-guard whatever. The 
hon. Member for Lambeth (Mr. W. Wil- 
liams) said he did not see the necessity 
for so many hew ships, and said that none 
had been sunk or lost. That was true; 
but the old ones had become obsolete. 
A complaint had been made that some of 
the gun-boats had been made of green 
timber. There was no doubt that in the 
great hurry in which they were built in 
the merchants yards, some green timber 
was used. It was to prevent the necessity 
of having to use green timber that it was 
desirable always to keep a large quantity 
of timber in store. Then the hon. Mem- 
ber for Tavistock (Sir J. Trelawny) had 
expressed an opinion that it was not neces- 
sary to have a superintendent at the various 
ship-building yards. No doubt a ship- 


wright was the most proper person to 
superintend the building of a ship, but 
what they wanted was some person to 
control the sailors, to superintend the whole 
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of the ships in ordinary, and the rigging 
of the ships in port, and to give a general 
superintendence. He ventured to say that 
no dockyard could go on well unless they 
had an officer to superintend the whole of 
the establishment, and the head of no 
department could superintend the whole. 
The port-admiral had quite enough to do 
without going into the detail of the dock- 
yard. 

Vote agreed to; as were also the fol- 
lowing Votes— 

(2.) £1,349,333, Wages. 

(3.) £533,922, Vietuals. 

(4.) £84,217, Admiralty Office. 

Mr. W. WILLIAMS observed that 
£1,600, part of this sum, was stated to be 
the yearly salary of the Admiralty Solici- 
tor, and that £1,000 was paid for his office 
and assistance of clerks. He should like 
to know what were the duties which the 
Solicitor had to perform calling for so large 
an expenditure. He also wished to have 
some information about the next item— 
namely, £4,000 for the expenses of the 
Marshal of the Admiralty Court, &c. 

ApmiraL DUNCOMBE said, the late 
Mr. Hume had frequently urged that the 
official residences of the Lords of the Ad- 
miralty should be converted into offices of 
that department, and as he concurred in 
that view, he wished to know what had 
been done in that resPect. He thought 
that the late appointment of the Assistant 
Secretary of the Admiralty was the most 
unfortunate that could have been made. 
To make use of a common expression, the 
wrong man was put in the wrong place. 
He had retired, however, and he hoped 
that the present appointment would be 
more fortunate. 

Sir CHARLES WOOD, referring to 
the complaints of the hon. Member for 
Lambeth as to the Admiralty Solicitor’s 
salary, said that, as legal questions con- 
nected with the Admiralty were constantly 
arising, it was necessary for the Admiralty 
to have the constant assistance of a Soli- 
citor. The appointment was made several 
years ago. The salary of the Solicitor in- 
cluded that of the clerk, but it had been 
found necessary to engage an Assistant 
Clerk in consequence of the accession of 
business consequent on the war. So in 
like manner the expenses of the Marshal 
of the Admiralty Court were increased by 
questions relative to prizes. Since last 


year the house of another naval Lord had 
een given up for the use of the depart- 
ment, and now the First Lord, along with 
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one naval Lord and a Secretary, resided at 
the Admiralty. When any pressure oe. 
eurred he (Sir Charles Wood) was fre. 
quently called up in the middle of the 
night to receive despatches and to give 
orders, and it was considered advisable 
that two Lords of the Admiralty should be 
actually upon the spot, With regard to 
the late Second Secretary to the Admi- 
ralty (Mr. Phinn), he was a most efficient 
and valuable public servant, but he had re. 
linquished his appointment under the be. 
lief, as he (Sir Charles Wood) understood, 
that it would be more advantageous to him 
to return to practice at the bar. He (Sir 
Charles Wood) was exceedingly sorry to 
lose the assistance of that gentleman, but 
he had endeavoured to supply his place in 
the best manner he could by appointing to 
the vacant Secretaryship Mr. Romaine, 
who had distinguished himself in the Cri- 
mea as Judge Advocate. 

Sir CHARLES NAPIER asked if it 
was the intention of the Government, in 
the plan for the proposed new public 
offices, to make gny provision for remov- 
ing the civil department of the Admiralty 
from Somerset House to the new build- 
ings. 

Mr. BERNAL OSBORNE stated that 
the Surveyor of the Navy now occupied 
the house in which Captain Milne, one of 
the Lords of the Admiralty, formerly re- 
sided. Mr. Osborne then said, desultory 
as the criticisms and discussions on the 
Naval Estimates necessarily were, he had 
been somewhat surprised and pained to 
hear the gallant Admiral opposite (Ad- 
miral Duncombe) introduce into this dis- 
cussion an element which, in his (Mr. 0s- 
borne’s) opinion, had no connection with 
the question before the Committee. That 
hon, and gallant Member had taken upon 
himself to say that the choice of his (Mr. 
Osborne’s) late friend and colleague, Mr. 
Phinn, was an unfortunate one. He (Mr. 
Osborne) would venture to say, on the con- 
trary, that the choice was in every respect 
most fortunate, and there were few persons 
who had done themselves greater honour 
and credit than Mr. Phinn during the short 
‘time for which, he regretted to say, that 
‘gentleman had held office. He (Mr. .0s- 
| borne) thought the course pursued by the 
gallant Admiral was most ungenerous, that 
he had not possessed himself of the facts 
‘of the case as he ought to have done be- 
fore bringing it forward. The office, as 
he (Mr. Osborne) knew, was pressed upon 
|. Phinn, who did not accept it without 
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great hesitation. Mr. Phinn was not a 
candidate for the appointment ; indeed, he 
distinctly refused it twice ; and while he 
held the office he discharged its duties in a 
manner which, had the gallant Admiral 
been: better informed on the subject, he 
would have been one of the first to ac- 
knowledge. Mr. Phinn resigned the ap- 
pointment in order to resume his profes- 
sion. He(Mr. Osborne) was unacquainted 
with that gentleman’s private reasons for 
the course he had taken, but, doubtless, he 
thought that he could more easily obtain 
an independency by means of the profes- 
sion he had originally adopted. What he 
protested against was the hon. and gallant 
Admiral’s taking advantage of his position 
in that House to characterize Mr. Phinn’s 
appointment as an unfortunate one. In 
reply, he (Mr. Osborne) begged to say that 
there could not have been a better appoint- 
ment. 

Apmmrat DUNCOMBE observed that 
the hon. Member for Dovor was so high 
an authority in that House that he sup- 
posed he must consider himself very un- 
fortunate in differing from him. He (Ad- 
miral Duncombe) begged to say, however, 


that he never hesitated to express either 
in that House or elsewhere any opinion 


which he entertained. He took no advan- 
tage of his position in that House. He 
stated what his opinion was, and so long 
as it was his opinion he should state it 
there or anywhere else. 

Mr. C. W. MARTIN, as a very near 
relative of Mr. Phinn, begged to thank his 
hon. Friend the Member for Dovor for hav- 
ing defended him so kindly and generously. 
He (Mr. Martin) believed that the state- 
ment of that hon. Gentleman was perfectly 
justified by the conduct of his relative, 
who had for some years occupied a seat in | 
that House with credit, who had raised | 
himself to a good position at the bar, and | 
upon whose character from his earliest | 
years he defied any man to cast the) 
slightest imputation. | 

Sm WILLIAM CODRINGTON ob-| 
served that the Lords of the Admiralty 
and other naval officers received their half- 
pay in addition to their official allowances ; 
and he wished to know why the same prin- | 
ciple was not applied to the retired officers 
in Greenwich Hospital, who were in a very 
similar position ? 

Sir CHARLES WOOD said, the sub- 
ject had been more than once discussed in 
that House, and was at present under the 
consideration of the Treasury, but he 
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could not answer the gallant Officer’s ques- 
tion until he was informed of their deter- 
mination. 

Vote agreed to; as was also 

(5.) £118,150, Coast-guard Service. 

(6.) £33,091, Scientific Departments. 

Sir JOHN TRELAWNY questioned 
the necessity of so large an aggregate 
amount as £33,091 for the “ scientific 
branch.” 

Sm CHARLES WOOD did not think 
the charge unreasonable, when it was con- 
sidered that chronometers were purchased 
and repaired for the whole fleet. 

Sir JOHN TRELAWNY observed 
that chronometers, when carefully kept, 
would last for thirty years: we ought by 
this time to have myriads of them. 

Sir JAMES GRAHAM said, he had 
abstained from making any observation on 
the statement of the First Lord of the 
Admiralty, which was unusually clear, and 
which seemed to him to be very satisfac- 
tory. All his reasons for the whole scheme 
appeared to be good. He only rose with 
respect to a matter of detail in the pre- 
sent Vote. He wished to ask the right 
hon. Gentleman what was the object of the 
expedition to explore the River Tchadda, 
for he thought, after the experience they 
had of central African expeditions, they 
ought not to be too ready to repeat such 
experiments. 

Sir CHARLES WOOD believed that 
the expedition in question was wholly un- 
connected with the Admiralty. It had been 
recommended by the Secretary of State 
for the Foreign Department, under the 
sanction of the Treasury, and was con- 
ducted by them independently of the Ad- 
miralty, with the view of facilitating the 
suppression of the slave trade by establish- 
ing legitimate traffic. As, however, the 
Under Secretary was not in the House, he 
was afraid he could not give them any fur- 
ther information. 

Sm JAMES GRAHAM said, that the 
loss of life in such expeditions had already 
been excessive. There was also another 
matter to which he wished to call his right 
hon. Friend’s attention—namely, the Vote 
for the survey of the River Thames. For 
the last twenty-five years, he had been an- 
nually hearing of surveys of the Thames, 
but he had not yet seen any result from 
these operations. 

Sm CHARLES WOOD admitted that 
the survey had been going on for some 
time, and every year it was discovered 
that the sands were shifting. Consequently 
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a survey which might have been accurate 
nine or ten years back would not be accu- 
rate at the present time. 

Mr. WARRE did not think that the 
expedition which had been referred to 
would be attended with any loss of life. 
The African river had already been suc- 
cessfully ascended, and one of the native 
chiefs said that he would be glad to see 
the Europeans, but unless they came at 
certain periods it would be vain to expect 
that any regular course of commerce could 
be opened. 

Mr. STAFFORD regretted that the 
First Lord of the Admiralty was not able 
to give a clearer answer to the question 
put to him by the right hon. Member for 
Carlisle than by stating that the Member 
of the Government in whose department 
this expedition originated was not in the 
House, and that the item, though it ap- 
peared in the Admiralty Votes, did not 
belong to the Admiralty. He should not 
have noticed this matter now if it had not 
been that the same thing so frequently 
happened last Session that he had to ap- 
peal to the First Lord of the Admiralty to 
prevent its recurrence. He was ready to 
bear testimony to the clearness of the 
right hon. Gentleman’s statement on the 
Estimates, and he hoped that upon the 
Report the right hon, Gentleman would 
give some explanation ou this point. 

Sir CHARLES WOOD said, an Esti- 
mate would be submitted to the House for 
the expenses of the expedition in a fitting 
form, and that would afford a better oppor- 
tunity for explanation. 

Mr. CAIRD thought there might be 
good reasons, perhaps, in the present state 
of the finances, for not sending out expe- 
ditions in search of guano; but when such 
an expedition as that referred to by the 
right hon. Member for Carlisle was ap- 
proved by the Government, he conceived 
that the hon. Member for Montrose (Mr. 
Baxter) had a fair claim in favour of an 
expedition for so important an object as the 
discovery of guano. He (Mr. Caird) did 
not ask for any additional expenditure for 
the purpose, but he found that foreign 
surveys were going on in many localities 
where it was natural to suppose that guano 
might be discovered, and all he asked was 
that the Government should give to the 
officers instructions to make the search for 
guano one of the objects of their expedi- 
tions. In the list of foreign surveys, there 


was one on the coast of Egypt and the 
Red Sea, which was a rainless region, 
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where it was natural to suppose beds of 
guano and nitre might be discovered. It 
was, therefore, only fair to expect that the 
officers engaged in explorations in that 
quarter should be desired to turn their at- 
tention to the subject. On the south-east 
of Africa there was also an exploration 
going on. Now, on the south-west coast 
of Africa many large beds of guano had 
been found, and it might be expected that 
the expedition on the south-eastern coast 
would also be successful in finding similar 
beds, if the attention of the officers were 
directed to the subject. The right hon, 
Gentleman had said that in the south-west 
of the Pacific our officers had instructions 
to make guano one of the objects of their 
search, and he believed that, under the 
directions of the right hon. Member for 
Carlisle, the officers in the Pacific had long 
had their attention turned to the subject. 
The result, however, had not been marked 
with success, though not because there 
was no guano to be found, for recently 
there had been made by the Americans 
valuable discovéry of guano deposits on 
two of the Polynesian Islands. One hun- 
dred tons of it had been brought to this 
country, and four sent as a sample to New 
York. Perhaps if offers of rewards were 
held out, our officers might meet with the 
same success as the Americans. There 
was another expedition in the river La 
Plata ; and from that quarter they might 
reasonably look for information respecting 
guano, because there was even a better 
chance of meeting with it there than on 
the coast of Patagonia, where some de- 
posits had been found. Without asking 
for additional expenditure, he trusted that 
the Committee would impress on the Go- 
vernment the importance of making 4 
search for guano a matter of special in- 
struction to officers engaged on foreign 
service. 

Sir CHARLES WOOD quite agreed 
with the hon. Member as to the extreme 
importance of making a search for guano, 
and the hon. Member would find in the in- 
structions addressed to naval officers at dif- 
ferent times the fullest directions given for 
that purpose. : 

Vote agreed to. 

(7.) Motion made, and Question proposed, 
“That a sum, not exceeding £92,224, be granted 
to Her Majesty, to complete the sum necessary to 
defray the Salaries of the Officers and the Con- 
tingent Expenses of Her Majesty’s Naval Esta- 
blishments at Home, which will come in course of 


payment during the year ending on the 31st day 
of March, 1858, 
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Sm JOHN TRELAWNY, referring! The next Vote (8.) £15,423, Naval 
to the observations he had already made Establishments Abroad was agreed to. 
upon the want of proper encouragement to, (9.) £584,390, Artificers at Home. 
masters in the naval service, said that he Sm JAMES GRAHAM said: I wish 
had not yet received any reply from the to offer a few observations to the Commit- 
right hon. Baronet. He also took excep-| tee with respect to this Vote. I cannot 
tion to the appointment of the captains | say that I am at the present moment pre- 
superintendent of the different dockyards, | pared to propose a reduction of it, and yet 
and urged that a more practical set of men I think it my duty to call the attention of 





should be selected for these situations. He | 
thought, for example, that masters in the | 
navy would be well qualified, from their | 
previous habits and general attainments, to 
discharge the duties required of the super- 
intendents. He wished to get rid of the 
present superiors, and with this view he 
should divide the Committee upon the 
Vote. 

Sm CHARLES WOOD suggested that, 
instead of dividing against the Vote, his 
hon. Friend should move as an Amendment 
to reduce it by the sum paid to the super- 
intendents of the different yards. He 
hoped, however, that the Committee would 
not agree to such a proposition, because he 
was persuaded that a department, to be 
well managed, must be under the control 
of an efficient superintendent, and no one 
was so well fitted for that office in a naval 
establishment as a naval officer. 

Sr JOHN TRELAWNY did not ob- 
ject to superintendents, but he objected to 
the class of men who were appointed to 
the situation. In order to test the opinion 
of the Committee on the subject, he should 
move as an Amendment that the Vote be 
reduced to £800, the sum paid to the cap- 
tain superintendent of the Deptford dock- | 

ard. 

Mr. W. WILLIAMS supported the 
Amendment. 

ApmiraL WALCOTT believed that the 
proposition, if agreed to, would be very | 
prejudicial to the service. 

Motion made, and Question put, “ That a sum, 
not exceeding £91,424, be granted to Her Ma- 
Jesty, to complete the sum necessary to defray the | 
Salaries of the Officers and Contingent Expenses | 
of Her Majesty’s Naval Establishments at Home, | 
which will come in course of payment during the 
year ending on the 31st day of March, 1858.” 

The Committee divided: — Ayes 3;' 
Noes 215: Majority 212. 

Mr. W. WILLIAMS said, that, not- 








the Government and of the Committee to 
certain circumstances which are made ap- 
parent by the Vote. In the discussion 
which has taken place with regard to the 
number of men employed in the fleet, my 
right hon. Friend stated how painful had 
been his duty in reducing the number of 
effective sailors, With my noble and gal- 
lant Friend the Member for Sandwich 


| (Lord Clarence Paget) I rejoice to hear the 


assurance he gave to the Committee that 
perfect good faith had been observed to- 
wards the continuous-service men on the 
part of the Government, and that there 
was no intention to force them to go on 
shore without fulfilling, in the most rigid 
manner, the engagements of the public to- 
wards them. The discussion with regard 
to the number of ships and the class of 
ships which ought to be built is a very im- 
portant one, but every consideration with 
regard to the efficiency of the navy is 
secondary when compared with that of 
having at all times available a sufficient 
number of able seamen to man _ these 
ships. Various steps have been taken in 
successive Parliaments, all having this ob- 


| ject in view. The arrangements with re- 


gard to the coast-guard, and those adopted 
with reference to the Naval Coast Volun- 
teers, all have been directed to the attain- 
ment of this end; but nothing that has 
been done appears to me so likely to be 
conducive to it as the progressive in- 
crease in the number of continuous- 
service men. If I might venture to ex- 
press an opinion, I should say that I do 
not think it is so desirable to vote a large 
number of continuous-service men, who 
are well trained in every respect to their 
profession, as to enter, year by year, a 
large number of apprentices, for the pur- 
pose of passing them through the navy in 
time of peace as rapidly as possible, and 





withstanding the adverse Vote of the Com- | thus creating a numerous body of effective 
mittee, he could not refrain from calling seamen. Your object is to have ablebodied 
attention to the fact that the Estimate for men, and to have the power of putting 
the seven dockyards in this, a year of your hand upon them whenever war and 
peace, exceeded the sum voted in the last the necessities of the service require that 
year of war. 

Original question put, and agreed to. 


they should be had ; and that can only be 
done by giving them early pensions when 
j 
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they retire. I know that such a system 
would be expensive; but if in time of peace 
you reduce the number of trained men who 
have served seven or ten years, there would, 
I think, be no outlay so good for the pub- 
lic as to grant those men small pen- 
sions even in the prime of life. To 
come to Parliament for such a purpose 
would be a most legitimate course, and 
this House, if well advised on the subject, 
would not, I think, demur to it. But I 
will not discuss that point now. I only 
hope that in the gradual operation of les- 
sening the number of men voted during 
the war, it will be possible to reduce the 
number of continuous-service men without 
any breach of faith, and to add to the 
number of pensioners ready to serve at call 
and on the shortest notice. If, however, 
the Government should be prohibited by a 
forced regard to economy from entering 
into engagements with these men on their 
retirement, the matter does not assume the 
same shape when we come to discuss the sys- 
tem pursued in the dockyards. From Vote 
No. 8, it appears that the number of artifi- 
cers and labourers employed in these yards 
amount to 10,850. And, so far from any 
reduction being effected, the number voted 
for the present year is identical with that 
voted in the year antecedent—that is to 
say, that, though this is the second year 
of peace, no reduction whatever has been 
effected in the number of artificers and 
labourers. If Gentlemen will look at 
page 51 of the Estimates, they will find a 
detail of the men employed, with their 
occupations ; and it will there be seen 
that it is proposed to keep up as a peace 
establishment a body of 4,000 shipwrights, 
being identically the number employed dur- 
ing last year. This brings us naturally to 
the consideration of the subject mooted by 
my noble and gallant Friend the Member 
for Sandwich (Lord Clarence Paget). It is 
of the last importance that the question 
which he raised should be decided with 
reference to the class of vessels, on which 
this large amount of labour is to be em- 
ployed. My noble and gallant Friend 
said he wished this question could be re- 
ferred to a commission of naval officers. 
But I know no Commission of naval officers 
more competent to decide the question than 
those who constitute the Board of Admi- 
ralty. Unfortunately, we have not here a 
naval officer connected with that Board, to 
take part in this discussion ; but, at the 
same time, in the absence of any such 
officer, 1 must express my opinion that Sir 


Sir James Graham 
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F. Berkeley, Admiral Dundas, Admiral 
Eden, Captain Milne, and Sir Baldwin 
Walker form a Commission of naval officers 
as competent to advise my right hon, 
Friend the First Lord of the Admiralty on 
this great point, which I admit is one of 
vast importance, as any body of officers 
that could be collected. I must also say, 
that I should be glad to see my noble 
Friend the Member for Sandwich on that 
Commission of the Board of Admiralty, 
His personal reputation, his great talents, 
and his hereditary claims entitle him to 
give an opinion of the utmost weight upon 
this question ; and, though he spoke some- 
what disparagingly of large line-of-battle 
ships, yet during the last war he com- 
manded one of the largest of them, and no 
officer engaged in that war gained a more 
deserved reputation than my noble Friend. 
The question he has this night raised 
is one worthy of the most mature delibera- 
tion, and so far as I am able to judge, my 
right hon. Friend at the head of the Board 
of Admiralty gave a wise and prudent 
answer to that question. I do not think 
it would be expedient to stop building line- 
of-battle ships, and line-of-battle ships of 
the largest class. Whatever may, in the 
abstract, be the prudent course to follow in 
that respect, while the great maritime 
Powers, our rivals, both in Europe and 
America, continue to build ships of the 
largest class, it is not prudent for us, witha 
due regard to our maritime superiority, to 
abstain from doing the same. That it isa 
question of proportion and degree, I concur 
in opinion with my right hon. Friend; and 
I agree with him that we ought to have an 
ample supply of vessels of every class. Cer- 
tainly at the commencement of the Russian 
war it was a great misfortune that the build- 
ing of gun-boats and mortar-vessels had 
been discontinued. When the war began 
the great strain upon our efforts was to find 
a sufficient force of line-of-battle ships to 
meet the Russian fleet should it come out, 
which, though it did not include many 
screw ships, comprised no less than thirty 
ships of the line, and to that point our 
efforts were urgently and successfully di- 
rected ; but the deficiency of small ves- 
sels was a most serious deficiency. My 
right hon. Friend recognizing that de- 
ficiency, did make great exertions to 
supply the want, and at this time we are 
in the happy position of those who, along 
with the construction of leviathan ships 
have also built an ample foree of gun- 
boats and other effective vessels of small 
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size. On the technical point I cannot 
give a positive opinion, though I believe 
that both on foreign service and in the 
defence of our own shores these vessels 
may be employed even against the largest 
ships ; but if we are called to struggle for 
our naval superiority in the Atlantic, the 
Mediterranean, or still»more distant seas, 
I do not believe it will be possible to su- 
persede the necessity of having large fleets 
and ships of a great size, as well as 
those of a secondary class. But to return 
to the point from which I have somewhat 
gone astray.- I cannot help thinking that 
the number of 10,800 artificers and la- 
bourers in the navy, including 4,000 ship- 
wrights and 760 boiler-makers, whose ap- 
pointment was much discussed in the Com- 
mittee on the Naval Estimates some years 
ago, is too great a number to be retained 
in time of peace. One of the recommend- 
ations of the Committee to which I have re- 
ferred, in the case of boiler-making, was that 
these artificers should only be employed in 
repairs,and that the manufacture of the boil- 
ers in these yards should not be attempted. 
I must take leave to suggest, subject to 
the opinion of my right hon. Friend, whe- 
ther in another year, when the pressure 
from the war is not so great, it will not be 
matter for serious consideration how far 
this large Vote may not be susceptible of 
reduction, with a view to the economy of 
the public service. There is another point 
to which I wish to draw the attention of 
my right hon. Friend. At page 51 there 
is given a statement of the number and 
description of the workmen employed in 
the steam factories at Woolwich, Sheer- 
ness, Portsmouth, and Devonport, and 
there is a detail of the factory account 
giving the subdivisions of the various dock- 
yards. Now, I should have thought it 
possible to have given a similar return with 
reference.to the victualling yards, which 
would have been very satisfactory. By such 
a statement being given in detail, the House 
of Commons will be better able to exercise 
a wholesome supervision over that portion 
of the Estimates. My right hon. Friend 
has stated to the Committee no doubt 
ample reasons why the reduction has not 
been carried to the point at which matters 
stood in previous years ; but, entertaining 
the opinions I do, and having due regard 
to the great importance of keeping up the 
number of effective seamen at any cost, 
still I am axious on the part of the public 
to see that counterbalanced by carrying on 
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the business of our dockyards and factories 
with a due regard to economy. 

Sir ERSKINE PERRY wished to 
ask a question with regard to the wages 
paid to the men employed in the yards. 
He believed his right hon. Friend had 
been obliged to raise the wages of many of 
the dock operatives, but had he gone far 
enough? The labourers in the yards were 
paid at the rate of 12s. a week, the same 
rate at which they had been paid for 
thirty years. On a former occasion the 
First Lord of the Admiralty had stated 
that the rise in the wages of these labour- 
ers was not on account of the rise in pro- 
visions, but on account of their having 
been placed on job or task work ; but in 
the Admiralty order, the rise in provisions 
was given as one of the reasons of the in- 
crease. The same rise in provisions was 
still going on ; many of the articles of con- 
sumption, such as leather, coals, butter, 
were very much higher in price; and, fol- 
lowing out the Admiralty order, there 
ought to be a still further increase of 
wages. The Admiralty had been obliged 
to increase the wages of the skilled la- 
bourers in several branches, and it would 
be well, if before any great clamour should 
arise, if the Admiralty came to the con- 
clusion that unskilled labourers ought to 
participate in the rise. His constituents 
complained, too, that the clerks in the 
Admiralty who drew up the Estimates 
adhered so strictly to their old traditions 
that they never mentioned such a place as 
Devonport dockyard. It was always un- 
pleasant to the inhabitants of a place to 
have it called by another name than its 
own, and if there was any name by which 
the people of. Devonport would dislike 
their town to be called, it was by that of 
Plymouth. 

Mr. P. W. MARTIN said, he had as- 
certained that in the county of Warwick 
the average rate of wages for labourers 
was 12s., which was just what unskilled 
labourers had in Her Majesty’s dockyard ; 
but there was this difference that, in War- 
wickshire, a labourer’s cottage could be 
had for £4 or under £5 a year, whereas 
it was impossible to get a decent lodging 
in Woolwich, Chatham, or Rochester, un- 
der £7, £9, or £10 a year. He thought 
that the case of ropemaker’s labourers was 
deserving of special consideration. He 
had been told that the smiths in the dock- 
yards had had their wages raised to 15s., 
because they could not leave the yard in the 
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The gigantic guns were 


the forges in; but the ropemakers, who | very difficult to manage. 


were in a similar position, and under the | 


Sir WILLIAM CODRINGTON rose 


same disadvantage, were allowed only | to add another dockyard to the list of 


12s. Hon. Members could form no idea | complainants. 


of the distress that now prevailed at | 
Woolwich. 
Mr. Serseant KINGLAKE, believing 


He could not agree with 
those who thought that the wages of ar- 
| tisans in the Queen’ s yards should not be 
so high as the wages of artisans in private 


that the unskilled workmen were ground | yards, because there were advantages in 


down to the lowest possible point, deemed | 
it his duty, as Member for Rochester, to | 
raise his voice for them. 
men employed at Chatham was 1,778, and | 
the amount voted for them was £106,7 778, | 
which was about £30,000 Jess than last | 
year. The sailmakers and ropemakers | 


the Queen’s yards. But the disproportion 
should not be so great as to place the 


The number of | Queen’s workmen at a disadvantage. The 


wages should be such as to command the 
best class of workmen ; but looking at the 
wages received by agricultural labourers, 
he “thought they ought to receive more 


and spinners, paid in the Queen’s yards | than 12s. a week. 


3s. 6d. a day, were paid in private yards 
5s. a day. 


the best workmen, and the result would be 
that ships would be lost through ill-con- 
struction; and the country would not be 
satisfied when it was found that our arti- 
sans were ill-paid. Though he was an 
advocate for retrenchment in the public 
expenditure, he hoped it would not begin 
with the wages on which labourers were 
dependent for the maintenance of them- 
selves and their families. 


curred in the opinion that the wages paid 
to the mechanics were inadequate to the 
labour performed. The smiths in the} 
dockyard at Chatham were very inade- | 
quately paid, and they had very arduous 
duties to perform, as the fires were never 
put out, and they had few opportunities of 
going to their homes. 

Sir GEORGE PECHELL thought the 


case of Portsmouth might be added to’ 
those of Woolwich, Plymouth, and Chat- | 


ham. Leaving that subject, however, he 


rejoiced that the Government meant to | 


retain that valuable body, the petty of- | 
ficers and able seamen. He also wished | 
to bear testimony to the activity, zeal, and | 


abilities of the first naval Lord of the Ad-| of the factories, was 10,872; 





Mr. TOWNSEND, as a new Mewber, 


Now, if this continued to be} rose to address the Home, and claimed a 
so, the country would lose the benefit of | 


patient hearing as the Member for Green- 
wich. He supported the claims of the 
artisans in the Royal shipyards (referring 
particularly to Deptford), and he trusted 
that the Government would give the mat- 
ter their serious consideration, as it was 
impossible for men to support their families 
on the wages at present given. 

Sm CHARLES WOOD said, he was 
very glad that the conduct of the present 


| Board of Admiralty had received the appro- 
Sm FREDERICK SMITH fully con- | 


bation of his right hon. Friend the Member 
for Carlisle (Sir J. Graham), than whom no 
one was better qualified to pronounce an 
opinion on such a subject. In reply to his 
right hon. Friend’s observations as to the 


| non-reduetion of the number of artificers 


in consequence of the peace, he (Sir C, 
Wood) must remind him that the number 


| of these men borne upon the establish- 


ment was not increased during the war. 
In point of fact, the number of men 


which he proposed to yote this year was _ 
not so large as the number voted in 1845.” 


The addition made during the war was 
effected by hiring extra artificers of all 
kinds. In 1845 the number of men borne 
on the books of the dockyards, exclusive 
in 1848 it 


miralty (Admiral Berkeley), who had done! was 12,500; in 1849, 10 092; and in the 


much to make our scamen-well paid and 
well clothed, and to whom we were mainly | 
indebted for the organization of the coast 
volunteers. He regretted that he was not 
present to witness the triumphant recep- 
tion of these Estimates, and hoped that 
he would not long be absent from the 
House. As to building the enormous 


“*serew liners,”’ he could not, as a pro- 
fessional man, express his doubts as to 


Mr, P. W. Martin 


present year it would be 10,850, being 
slightly less than the number voted in 
1845, a year during which no particular 
exertions were required. As regarded the 
factories the case was different. The in- 
creasing number of steam-ships rendered 
necessary the employment of an increased 
number of smiths and artificers. In the 
case of boiler-makers the increase was still 
more necessary, from a Resolution which 
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had been arrived at by former Boards of| Vote agreed to ; as was also the next 
Admiralty to have a larger proportion of Vote. 

boilers constructed in the Government, (10.) £33,383, Artificers Abroad. 
yards, in consequence of complaints that (11.) £895,450, Naval Stores. 

had been made of those supplied by con-| Sir GEORGE PECHELL called at- 
tractors. The only other point which it! tention to the manner in which coals were 
was necessary to notice was that which | wasted on board steam-ships in the navy, 
had been so strongly urged by the repre- | and trusted the First Lord would take into 
sentatives of dockyard boroughs—the pay- | consideration the means of lessening the 
ment of labourers; and, from the discussion consumption. 

which had taken place that evening, the | Sir HENRY WILLOUGHBY said, 
House could form an opinion of the pres-| that when the Naval Estimates were be- 
sure which was brought to bear upon the fore Parliament in the early part of the 
Admiralty in any attempt to reduce the | year, the noble Lord the Member for the 
expenditure of the nation. The facts were | City of London had pronounced them to 
these :—Before the war broke out, all per-| be on a very extravagant scale; he could 
sons, artificers and labourers, were paid by | not share in that opinion, but if any ex- 
day-work, but when the pressure of war | travagance could be attributed to them, it 
came, it was found requisite to stimulate | would be upon the present and the following 
exertion by offering payment for job-work. | Vote. It did appear to him, that the sum 
It was also necessary to give additional | for naval stores was a large one. During 
pay to those who superintended the arti-| the last three years, speaking in round 
ficers and Jabourers, and who were called | numbers, no less than £8,000,000 had 
upon for additional exertion. When peace | been voted for naval stores, and of that 
came, there was a gradual recurrence to; sum £7,000,000 had been voted in the 
the old system, but there was no sudden! last two years. What he wished the 
discharge of the men who had been taken | right hon. Gentleman the First Lord of 
during the emergency of the war. Some} the Admiralty to explain was, how the 
three months’ notice was given of the in-| Committee could exercise any judgment 
tention to reduce the establishment, and | upon the subject without knowing some- 
that length of time given to men to find! thing about the stock in hand. They 
employment elsewhere. With respect to | had, however, no means of knowing any- 
those men who were upon the strength of' thing upon that subject. The amount 
the dockyards before the war, it had been | required for the present year was unpa- 
found necessary in some cases—such as ralleled in time of peace, and required 
shipwrights—to raise the rate of pay if it| some explanation. Another question, well 
was desired to retain the best men, and in worthy the attention of the Committee 
regard to the wages in private yards inqui- | was, what became of the ‘old stores” 
ries were now being made. But he would that were no longer of any use. He 
remark, that no rule could be founded on had been informed that stores which had 
the result of these inquiries as to wages, | been sent to the Crimea, and which had 
since they varied very much in the several ' not been used, had been sold as old 
ports of the kingdom. Comparisons had ' stores. In fact, he had been told that a 
been also made between agricultural la- | deputy-paymaster, in reference to the sub- 
bourers and the workmen in the public ject, had said, *‘Oh! we can live a long 
dockyards. It must be remembered, how- time on old stores.”” If such were really 
ever, by the Committee that the wages of the case, it appeared to him that it was 
agricultural labourers were not permanent, | something like buying in a dear market 
like those of dockyard labourers, and, more- and selling in a cheap one, a process by 
over, they had not the advantages of medi-' no means for the benefit of the public. 
cal assistance and pensions, which gave a If a principle of economy was to be in- 
great advantage to the latter. As tothe troduced, the present was the year for 
rate of wages paid to shipwrights in private commencing it, and the large Vote for 
yards, it was impossible to ascertain any | naval stores did not appear to him a good 
general rule by which the Admiralty could commencement. He believed, if the pre- 
be guided, but the Government was only sent expenditure were sanctioned, they 
anxious to do justice to all persons whom would have to vote fresh taxes next year. 
It employed, while at the same time it | He thought also that it would be desirable 
paid due attention to the interests of the | to have it expressed in the Estimates how 
public, much was actually required for naval pur 
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poses—he meant war purposes—and how 
much for miscellaneous purposes. 

Mr. KINNAIRD was glad attention 
had been called to the manner in which 
the stores were disposed of. Several bales 
of excellent rugs were lately announced for 
sale as old stores; they were perfectly 
sound and had only one defect, that it 
was illegal for the Government to sell new 
stores, a small cut was therefore made 
in the centre of each, and they were pro- 
nounced to be old stores. 

Sir CHARLES WOOD said, that he 
hoped to give the hon. Baronet some satis- 
factory explanation on the subject of stores. 
He had already stated this evening, that 
during the war there had been a great 
consumption of stores, and it was there- 
fore necessary during the present year to 
take a larger Vote than would be required 
in subsequent years, in order to place the 
stores in hand on the same footing that they 
stood upon before the war. In the item 
of timber alone, of which it was necessary 
to keep a large stock for building ships, in 
the year 1852 the consumption had been 
18,734 loads; in 1853, 20,289 loads; and 
in 1856, 40,000 loads. Now, the ship- 
building timber in store in 1855 had been 
63,500 loads, and in 1856, 56,900 loads, 
so that there was a deficiency of nearly 
7,000 loads, which it was necessary to 
replace. The contracts also for timber, 
like most other contracts, extended over 
two or three years, and it would have been 
most improper on the part of the Govern- 
ment if they had left the yards below 
their regular establishment of timber for 
shipbuilding. It was necessary, also, to 
keep a large stock to have it properly 
seasoned. The same reasons applied to 
other articles, such as hemp, canvas, 
and copper—especially to copper—a very 
large quantity of which had been used in 
the construction of gun-boats, and which 
it was necessary to replace. It was 
hardly worth while to go into the details 
of the different items; but that was the 
reason which applied to all the heavy 
stores. 
diminish the consumption of coal in the 
navy, and the most stringent orders had 
been enforced, as far as they possibly 
could, both on account of economy, and 
for the sake of efficiency. All the officers 
commanding steam-vessels were obliged 
to keep an account of the number of 
hours during which they had used steam 
as their motive power, and the circum- 
stances which had rendered its employ- 


Sir Henry Willoughby 
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Every means had been taken to | 
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ment necessary or expedient, and such an 
arrangement necessarily operated as a 
check against the unnecessary consump. 
tion of coals for propelling purposes, 
Many steam vessels had in consequence 
made long voyages under canvas. Ag 
an instance of the anxiety of command. 
ing officers to carry the instructions into 
effect, he might mention that the Urgent 
had made a large portion of her voyage 
from Barbadoes under sale, though having 
troops on board. With respect to the sale 
of old stores, great quantities of stores 
were sent to the Crimea which were not 
wanted for the army, and which, if they 
had not been sold, would have rotted in 
the warehouses; they had, however, as 
far as possible, been employed for the 
navy. His hon. Friend the Member for 
Perth (Mr. Kinnaird) had referred to a 
particular case, in which it would appear 
that stores had been injured in order 
that they could no longer be considered 
as new, and that an excuse might be af- 
forded for disposing of them. He (Sir 
C. Wood) could only say that he had no 
knowledge of the facts of that ease, and 
that it was impossible that he could at that 
moment give any explanation with respect 
to it. He had received the following letter 
from the head of the Store Department in 
the Navy with regard to the alleged sale 
of stores :— 
Somerset House, Feb. 14. 

“Dear Sir,—It is not true that while we have 
been selling provisions returned from the army in 
the East, we have been purchasing the like stores 
for the use of the navy; but, on the contrary, we 
have appropriated to the service of the navy all 
such articles returned from the army as were 
found fit for and could be consumed in the navy. 
—I remain, dear Sir, yours faithfully, 

“Tuomas T. Grant. 

“The Right Hon. Sir C. Wood, Bart., G.C.B,” 
He hoped that letter would be satisfactory 
to the Committee as showing that there 
had been no undue waste of stores in the 
navy. 

Mr. W. WILLIAMS said, he had 
reason to believe that a quantity of pre- 
pared cocoa returned from the Crimea 
had been sold for the Government at the 
rate of 40s. per ewt. at a time when they 
had been paying 79s. per ewt. for unpre- 
pared cocoa. He had also been informed, 
on the most exceptionable authority, that 
a small quantity of coals, belonging to the 
Government, worth about £40, had been 
left behind at a distant station, and had 
been kept there for three years, while # 
salary of £100 a year had been paid to 
the person who had charge of them. 
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Sm CHARLES WOOD observed that 
it was perfectly impossible for the head of 
any department to answer assertions of 
that kind without having reeeived previous 
notice of them. If hon. Gentlemen before 
making such statements would have the 
kindness to inform him of them, he would 
make the requisite inquiries, and then he 
would be in a condition to give an answer. 

Mr. BOOKER-BLAKEMORE remark- 
ed that the right hon. Baronet had given a 
satisfactory explanation with respect to tim- 
ber and coal, but had omitted to state his 
reasons for reducing the Estimate for steam 
machinery from £600,000 to £345,000. 
Was the right hon. Baronet sure he was 
right in making so large a reduction in 
one of the most important branches of the 
navy? He could not understand how, if 
the Government were honestly determined 
to maintain the efficiency of our naval 
armaments, they could propose in the first 
year of peace to reduce the expenditure 
for steam machinery. He would earnestly 
entreat them not to allow any pressure to 
induce them to cripple our fleet of steam 
vessels, the chief source of our national 
strength ; but that they would pay the 
closest attention to what was going on in 
America and other countries. 

Vote agreed to. 

(12.) £378,415, New Works. 

An Hoy. Member asked for an explana- 
tion of the vote of £1,000 for the con- 
struction of a tunnel under Picola Marina 
at Malta. 

Sim CHARLES WOOD said, that it 
had been found necessary to construct the 
tunnel in order to enable the labourers in 
the dockyards to pass with facility from 
one dockyard to another. 

Mr. HENLEY complained of the large 
amount which had been expended in the 
purchase of timber. He believed that some 
had been used for the purpose of making 
what were called gun-boat slips, those slips 
having been considered necessary in conse- 
quence of the gun-boats having been built 
of green wood. He should wish to know 
whether they had been built by contract or 
not. 

Sir CHARLES WOOD said, that the 
greater portion of the gun-boats had been 
built by contract in the yards of our 
merchants, where there was not sufficient 
seasoned timber for the purpose. 

Sir JOHN TRELAWNY complained 
that the contractors for removing mud from 
the harbours and basins were in the habit 
of discharging it into the tideways. 
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Sm CHARLES WOOD said, that when 
such cases were discovered the contractor 
was fined. 

Sir JAMES GRAHAM said, he quite 
concurred with the hon. Gentleman oppo- 
site (Sir H. Willoughby) that the vote 
under the consideration of the Committee 
was one which required to be closely inves- 
tigated. He wished to put some questions 
to his right hon. Friend the First Lord of 
the Admiralty with respect to it, to which 
he had no doubt he would be able to give 
a satisfactory answer, and which it would, 
perhaps, be for the convenience of the 
Committee that he should put at once, in 
order that his right hon. Friend might be 
able to reply to them by means of a single 
statement, The first question which he 
desired to ask related to the large outlay 
of £160,000, which it was contemplated 
to make at Chatham for the first time. 
He could well understand the prudence 
of expending even a considerable sum of 
money upon the repairs of our steam ma- 
chinery, but he was of opinion that, upon 
the whole, Sheerness had been most judi- 
ciously chosen for the purpose, and the out- 
lay in that quarter having been commenced, 
he should coufess that he was somewhat 
surprized that a large outlay had also been 
entered upon at Chatham. He also 
found £56,000 down for Pembroke, and 
£30,000 for a new iron foundry at Ports- 
mouth. That was a subject on which he 
desired to have some explanation ; and he 
should also wish to learn something with 
respect to the proposition which appeared 
upon the Votes for the purchase of new 
land with the view of completing the works 
at Keyham. He might also remark that 
the powder magazine at Bull Point had 
already cost a sum amounting to £147,000, 
while it was proposed to lay out upon it 
for the current year a further sum of 
£25,000. He had hoped that the endless 
outlay for the breakwater at Plymouth 
would have been brought to a conclusion 
before now, yet it appeared that a further 
sum was necessary for the purpose, while 
a vote of £20,000 was asked for widening 
and lengthening the docks at Pembroke. 
These were matters upon which he thought 
the Committee had a right to expectsome 
further information. 

Mr. MAGUIRE said, he wished, before 
the First Lord of the Admiralty replied to 
the right hon. Baronet’s questions, te eall 
his attention to the circumstance that, 
while it was proposed to expend the enor- 
mous sum of £600,000 upon different 
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works in England, £1,500 only were to 
be voted for carrying out a similar object 
in Ireland. That he (Mr. Maguire) re- 
garded as a policy unjust towards the 
sister country, and dangerous to the public 
service. The result of that neglect had 
been, that one of the finest harbours of 
refuge—Queenstown—which the united 
kingdom could boast, had been turned to 
no account whatever, notwithstanding that 
Admiral G. Sartorius had given it as his 
opinion that it was highly expedient that 
both a naval station and a dockyard should 
be established in that quarter, instead of 
having them all in a cluster, when an ene- 
my may sweep down upon them in a night. 
The right hon. Baronet the Member for 
Carlisle could bear testimony to the ad- 
vantages which it possessed ; for, while 
engaged—during his official visit to the 
south of Ireland in 1853—in laying the 
foundation stone of the Admiralty pier at 
Queenstown, one of the largest vessels in 
the empire had entered the harbour at low 
water. He should, for those reasons, 
strongly urge upon the First Lord of. the 
Admiralty the propriety of directing his 
attention to the subject of converting 
Queenstown into a harbour of refuge. At 
present, in case of vessels being driven by 
distress into this harbour, there were no 
means of assisting them at the com- 
mand of the Government ; the steam-tugs 
belonging to the merchant service were 
employed, and it was often a mercy that 
the vessels were not lost. 

Mr. BOOKER-BLAKEMORE drew at- 
tention to the necessity of making a sur- 
vey, and taking precautions to protect the 
commerce, which had so much. increased, 
on the coast of South Wales. 

Sm CHARLES WOOD said, that it was 
proposed to employ convict labour to a con- 
siderable extent at Chatham. A convict 
prison had been built near the outer wall 
of the dockyard, and a great deal of work 
in stacking timber was about to be done by 
the convicts. 
such an inconvenient position that he was 
disinclined to expend money in works 
there, but a great deal had been spent, 
and it was necessary to be able to fit and 
repair vessels that came in there. Some 
heavy expenses were necessary at Chat- 
ham, and he hoped to be able to construct 
there, as at Portsmouth, places in which 
the gun-boats could be brought up. Almost 
the whole of the expenditure for Pembroke 
was a re-vote, as it was found impossible 
to execute the works within the year. It 


Mr. Maguire 
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| was found necessary to widen the dock 
| there to admit the larger vessels now built, 
The Votes for Keyham were for the most 
part in execution of the designs already 
approved. THe hoped to provide a place 
there where the gun-boats might be drawn 
up, and also to erect barracks for the 
sailors. With regard to the foundry at 
Bull Point, that was established in conse- 
quence of an understanding when the foun- 
dry at Keyham was given up. The Vote 
for the breakwater at Plymouth was a sup- 
plementary estimate. It was found that 
the force of the waves was so great that 
the largest stones were lifted and thrown 
over the breakwater, and it was therefore 
necessary to alter the construction. The 
amount already voted was £26,000, the 
Vote now required was £13,000, and the 
further estimate to complete the work was 
£36,000, making a total of £75,000. 
With regard to the proposal about Queens- 
town, the works now in progress in the 
existing dockyards required so large a 
sum that until they were completed he 
could not hold out any bopes of undertak- 
ing large works in Queenstown harbour. 
With respect to the suggestion of the hon. 
Gentleman (Mr. Blakemore) it was intended 
that one of the coastguard vessels should 
remain in the Bristol Channel, but lying 
there was found to be so dangerous that 
the vessel was ordered to Milford Haven. 

Sir JAMES GRAHAM regretted the 
reduction of the marines from 16,000 to 
15,000, as he thought that it was of the 
last importance that we should maintain, 
at least, the present establishment of ma- 
‘vines. He was of opinion that in time of 
| peace the marines should form the larger 
| portion, if not almost the whole of the 
‘garrisons of some of the outports, such 
as Devonport, Portsmouth, Chatham, and 
| Woolwich. But it was impossible to re- 
| gard them in this light as apart from the 
‘army; and he thought it quite possible 
' that some arrangement could be made with 
' the Minister at War, so that the barracks 
hitherto occupied by the army at Devon- 
port, Portsmouth, &c. should be given up 
to the marines. It appeared, however, 
that a very large Vote was taken for new 
barracks for the marines, both at Devon- 
port and Portsmouth, and, he believed, at 
Woolwich, while in the Army Estimates 
there was also an outlay for additional bar- 
racks for the army. 

Sm CHARLES WOOD said, that the 
marines had very good and extensive bar- 
racks at Woolwich, and it was not pro- 
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posed to make any addition to them. With 
regard to Chatham, it had for many years 
been considered advisable to enlarge the 
marine barracks there, and it was proposed 
to be done by getting rid of a particular 
class of houses that existed near the bar- 
racks. With regard to Portsmouth they 
were building additional barracks for the 
army, and could not spare any accommo- 
dation for the marines. With regard to 
Plymoth he had given up to the army the 
Millbay barracks, and the army had given 
up to the navy a building and some land 
adjacent to the marine barracks. There 
again the present barrack were not sufli- 
cient for the army. 

Sm CHARLES NAPIER said, that it 
seemed strange in a maritime country that 
the marines should be at Gosport instead 
of Portsmouth. He would suggest that 
the arrangement should be to put the 
troops at Portsmouth in barracks at Gos- 
port, and to locate tbe marines in the best 
place for embarkation—namely, at Ports- 
mouth. 

Mr. HENLEY thought the answer of 
the First Lord did not go to the point. 
The right hon. Baronet (Sir J. Graham) 
wanted the soldiers taken away from sea- 
port towns and the marines put in their 
place. The right hon. Baronet (Sir C. 
Wood) said there was no room for the 
mafines, because the soldiers were there. 
But if the soldiers were not there, room 
might be found. There might be good 
reasons why the soldiers should be there, 
but the right hon. Baronet had not stated 
them. 

Sir CHARLES WOOD had understood 
the right hon. Baronet (Sir J. Graham) to 
ask why an arrangement could not be 
made for the army to give up some bar- 
racks, and the marines to occupy them. 
His answer was that fhe present barrack 
accommodation was so bad that it was 
found necessary to erect new buildings. 

Sin JAMES GRAHAM said the right 
hon. Gentleman (Mr. Henley) had exactly 
apprehended what he wished to convey. 
Assuming that in time of peace the gar- 
rison at Devonport consisted of 5,000 men 
3,000 soldiers and 2,000 marines—it was 
suggested that henceforth there should be 


3,000 marines and 2,000 soldiers. If} 


there were accommodation for 3,000 sol- 
diers and 1,000 were removed, to be re- 
placed by 1,000 marines, he suggested 
that the 1,000 marines should occupy the 
barracks of the 1,000 soldiers. 

Vote agreed to; as was also— 
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(13.) £20,000, Medicines. 


House resumed. 
Resolutions to be reported To-morrow. 
Committee to sit again on Wednesday. 


TRANSPORTATION AND PENAL SERVI- 
TUDE BILL. 
CONSIDERATION AS AMENDED, 


Bill, as amended considered. 

Mr. WALPOLE wished to see the re- 
gulations proposed by the Home Office, 
upon which the working of the Bill must 
depend, before it passed. 

Sir GEORGE GREY said, the regula- 
tions would depend on the shape the Bill 
would ultimately assume. No doubt, it 
would receive full consideration in the 
other House, and as soon as possible he 
would prepare the regulations. 

Mr. HENLEY expressed a hope that 
the third reading would not be taken at a 
late hour. 

Sir GEORGE GREY promised to give 
a fair opportunity for discussion. 

Bill to be read 3° To-morrow. 


BANKRUPTCY AND INSOLVENCY (IRE- 
LAND) [SALARIES, &c.]—COMMITTEE. 


Order for Committee read. 

House in Committee. 

Mr. J. D. FITZGERALD moved Reso- 
lutions making provision for the payment 
of certain Salaries, &c. of the Bankrupt 
and Insolvent Court, Ireland, out of the 
Consolidated Fund; and for charging 
Stamp Duties in lieu of fees on certain 
documents therein, for the purpose of 
founding a Bill thereupon. 

Mr. GROGAN desired explanation. 

Mr. J. D. FITZGERALD said, that 
not a single new appointment would take 
place under the Bill. 

Mr. BUTT asked whether the Bill 
would create any new salaries ? 

Mr. J. D. FITZGERALD replied in 
the negative. It would ultimately effect a 
permanent saving of between £4,000 and 
£5,000 per annum. 

Mr. HENLEY inquired whether this 
eventual saving would not be purchased by 
an immediate increase of expense. 

Mr. J. D. FITZGERALD said, the 
present increase would be very slight in- 
deed. 

Lorp JOHN MANNERS was puzzled 
to know how, when an office was abolished 
and no new appointment made, there could 
be any increase of charge, unless, indeed, 
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the retiring pension was to be larger than 
the original salary. 

Mr. J. D. FITZGERALD said the in- 
crease was owing to the augmentation that 
must be made in the salaries of the Judges 
for having additional duties thrown upon 
them. The augmentation would amount 
to about £1,600 a year. 

Mr. MACARTNEY thought it would 
be much better if the right hon. Gentle- 
man had candidly announced the salaries 
that were to be paid under the new Bill. 
It would appear that Mr. Hatchell, a hale, 
stout gentleman, who was at present at 
the head of the Insolvent Court, was to 
retire upon his full salary of £1846 a year. 
Well, it would ave been much fairer to 
have let that out at once. The better 
plan would be to refer the Bill to a se- 
leet Committee to determine whether the 
junction of the two courts was advisa- 
ble. 

Mr. J. D. FITZGERALD denied that 
there had been any want of candour on 
his part, for the Bill had been before the 
public, and in the hands of hon. Gentlemen 
for nearly two years; and there was not a 
salary or retiring pension to be granted 
the full particulars of which were not de- 
tailed in the Bill. He also said, that the 
duties of two existing Judges would in 
future be discharged by one Judge, whose 
salary was to be raised from £1,500 to 
£2,000, on account of the additional work 
to be thrown upon him. The temporary 
increase of charge would be nothing like a 
moiety of the permanent saving. 

Mr. BUTT confessed he could not see 
the saving in giving £1,000 a year to two 
Commissioners of bankruptcy for doing the 
work which one man was paid £1,800 a 
year for not doing. 

‘In reply to Mr. Seymour FirzcEeraxp, 

Mr. J. D. FITZGERALD said, there 
would be no increase on the present charge 
arising out of retiring pensions, because 
no officer retiring would get more than he 
had at present ; but, in respect to the con- 
tinued officers, namely, the Judges of the 
Bankruptcy Court and the officials of the 
Insolvent Debtor’s Court transferred to 
it, there would be some increase of sa- 
lary. 

Mr. SEYMOUR FITZGERALD want- 
ed to know what would be the total in- 
crease of charge in respect to those Courts, 
including compensations for the abolition 
of offices, increase of salaries, and retiring 
allowances. 


Mr. J. D. FITZGERALD said, the 
Mr. J. D. FitzGerald 


{COMMONS} 





Captain Wood. 476 


total increase of charge would be from 
£1,500 to £1,600 a year, including re. 
tiring allowances and all. 

Mr. MACARTNEY reminded the At 
torney General for Ireland that there were 
eight officers under the present system, 
but there would be thirteen under the new 
one. 

Resolutions agreed to. 

House resumed. 


THE CASE OF CAPTAIN WOOD. 
CORRESPONDENCE MOVED FOR. 


Captain ARCHDALL moved an ad- 
dress for copies of all correspondence be- 
tween Captain Wood, late Paymaster of 
the Battalion Depét at Winchester, and 
the War Department, relating to office 
accommodation at Winchester, additional 
assistants, and resignation of the situation 
of paymaster; and, of a memorial dated 
the 3rd day of January, 1856, presented 
by Captain Wood to the Minister of War, 
the reply thereto, and of all correspon- 
dence consequent upon and relating to the 
said memorial and its contents. 

Motion made, and Question proposed, “ That 
an humble Address be presented to Her Majesty, 
that She will be graciously pleased to give diree- 
tions that there be laid before this House, Copies 
of all Correspondence between Captain Wood, 
late Paymaster of the Battalion Depdt at Win- 
chester, and the War Department, relating to 
Office Accommodation at Winchester, Additional 
Assistants, and resignation of the situation of 
Paymaster : 

“ And, of a Memorial dated the 3rd day of Janu- 
ary, 1856, presented by Captain Wood to the Mi- 
nister of War, the reply thereto, and of all Cor- 
respondence consequent upon and relating to the 
said Memorial and its contents.” 

Sm JOHN RAMSDEN said, the cor- 
respondence in question was purely of & 
departmental character, and it was his duty, 
on behalf of the Government to oppose its 
production. The case was only one of a 
great number of similar claims, which were 
always disposed of under a well-known and 
established regulation, and the Government 
were averse to make an exception to that 
regulation. The matter had been recon- 
sidered carefully, but there was no reason 
for altering the decision already come to. 
It would be dangerous to the service to 
accede to the Motion. 

Captain ARCHDALL said, he had 
moved for the correspondence on public 
grounds, as well as in consideration of the 
hardship inflicted on Captain Wood, and 
he trusted, that in justice to {an old officer, 
the House would not consider the ground 
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assigned for refusing its production by the 
hon. Baronet a sufficient one. 

Viscount PALMERSTON : I hope the 
House will not agree to the Motion of the | 
hon. and gallant Officer; and I warn them 
that if they commence revising the deci- 
sion of the War Office upon the claims of 
individual officers they will embark upon a 
sea of troubles to an extent of which, I 
am sure, they can have no conception. 
One great department of the War Office 
is daily and constantly employed in consi- 
dering these personal claims. It forms 
an immense mass of business, and if the 
House of Commons erects itself into a 
tribunal of appeal against decisions of the 
Secretary for War upon claims of pay- 
masters and regimental officers, I can as- 
sure the House that a large mass of matter 
will have to be printed which nobody will 
ever read. I hope, therefore, the House 
will not encourage these Motions. 

Coronet BOLDERO advised his hon. 
and gallant Friend to withdraw his Motion, 
but at the same time regretted that while 
in the Bill, which had just occupied their 
attention, a pension of £1,800 was about 
to be given to a civilian after merely four 
years’ service, even half-pay was grudged | 
to a military gentleman who had served | 
his country for upwards of forty years. | 

Question put, and negatived. 





INFANTRY AND CAVALRY. 
REPORTS MOVED FOR, 


Sr JOHN TRELAWNY moved— 


“That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this House | 
Copies of all Reports of the Inspectors General of | 
Infantry and Cavalry, since the appointments of 
those Officers,” 


Sir JOHN RAMSDEN opposed the 
Motion, on the ground that the reports 
were of a confidential character, in which 
consisted their entire value. 

Sm JOHN TRELAWNY was in the 
hands of the House, and would certainly 
persevere in his Motion if any disposition 
were shown for a division. 

Sir WILLIAM CODRINGTON ap- 
proved the reason given by Sir J. Rams- 
den against the production of the re- 
ports, 

Mr. P. O’BRIEN recommended the 
withdrawal of the Motion, as he did not 
think that the House was competent to 
decide upon military questions. 

Motion, by leave, withdrawn. 
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MISSIONARIES OF BENGAL—PETITION. 


Mr. KINNAIRD moved, that the Peti- 
tion of the Protestant missionaries of Ben- 
gal (presented in February last) be printed 
with the Votes. , 

Mr. WILSON hoped the House would 
not agree to the printing of the Petition 
unless the hon. Gentleman intended to 
found a Motion upon it. Such was the rule. 

Mr. KINNAIRD said, several hon. Gen- 
tlemen had asked him for a copy of the pe- 
tition, in order that they might thoroughly 
understand the subject, which it was his 
intention to bring before the House on a 
future occasion, and of which he had al- 
ready given notice. That was the reason 
that he moved the printing of the Petition. 

Mr. HENLEY said, the Petition was 
represented to be as large as a pamphlet, 
and perhaps that was the reason that there 
might be a desire to have it printed at the 
expense of the House. Unless the hon. 
Gentleman opposite meant to bring forward 
a Motion on the subject, he would oppose 
the printing of the Petition, and he hoped 
the Government would adhere to the rule 
they had laid down, and not consent to the 
Motion. 

Mr. KINNAIRD said, the Petition was 
certainly long, for it included grievances 
which were brought under the notice of 
Parliament by a number of missionaries of 
all denominations assembled at Calcutta. 
He had already given notice of his inten- 
tion to call the attention of the House to 
the allegations of the Petition on the 28th 
instant. 

Motion agreed to. 

Petition of Protestant Missionaries residing in 


and near Calcutta, in the Presidency of Bengal 
[presented 20th February] to be printed. 


BLEACHING AND DYEING WORKS. 
NOMINATION OF COMMITTEE. 


Mr. BUTT nominated the Select Com- 
mittee on Bleaching and Dyeing Works. 

Committee nominated—Mr. Burt, Lord Jounx 
Manners, Viscount Gopericn, Mr. Krr«, Mr. Bax- 
ter, Mr. Massey, Mr. Feravus, Mr, Cuarg, Mr. 
CueretHaM, Lord Naas, Mr. Cossett, Mr. Wisz, 
Mr, Turner, Mr. A. Apprriey, and Mr. Moore. 


On Mr. AppERLEY’s name being pro- 
posed, 

Mr. CAIRNS said, he thought that the 
Irish interest was not fairly represented on 
the Committee, he should therefore move 
the omission of Mr. Adderley’s name, with 
the view of substituting that of Mr. Davi- 


son. 
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Mr. FITZROY wished to suggest to 
the House that the appointment of nu- 
merous Committees on important subjects 
during the present Session was not likely 


{LORDS} 
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But as regarded that part which concerned 
his honour, he wished to take the earliest 
opportunity of contradicting, in the most 
| positive manner, a composition which had 


to lead to any beneficial result. He ob- | been sent about on the part of the lady 
served that there were on the papers for; who did him the honour of bearing his 
that evening Motions for appointing three name, but who had left his house of her 
very numerous Committees on subjects of |own account thirty-eight years ago, and 
considerable interest. It was very un-; who did not appear to be as yet content to 
likely, considering the period at which the , leave her husband in peace. The state. 
Session would close, the numerous Election ments in Zhe Globe were founded on a 
Committees that would have to be appoint- | pamphlet which had been going the round 
ed, and the quantity of private business to | of certain newspapers, and which had been 
be transacted, that Members could give | placed on the tables of the clubs, with 





full and due attention to many other im- 
portant subjects, and prepare reports which 
would be likely to be satisfactory. He ven- 
tured to throw out this suggestion for the 
consideration of the House. 

Motion made, and Question, ‘That Mr. Apprr- 
LEY be one other Member of the said Committee,” 
put, and negatived. 

Mr. PACKE nominated one other 
Member of the said Committee :— 

Power to send for persons, papers, and records; 
Five to be the quorum. 

House adjourned at half-after One o’clock. 
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HOUSE OF LORDS, 
Tuesday, May 19, 1857. 


Minvutes.] Sat First in Parliament.—The Duke 

of Rutland, after the Death of his Father. 
Took the Oaths.—Several Lords; several Lords 
took the Oath prescribed by the Act 10 Geo. 
IV., to be taken by Peers professing the Roman 
Catholic Religion. . 

Pustic Br1,.—2* Divorce and Matrimonial 
Causes. 


THE MARQUESS OF WESTMEATH.— 
PERSONAL EXPLANATION. 


THe Marquess of WESTMEATH said, 
he hoped their Lordships would extend to 
him for a few moments the indulgence 
which they usually granted to one of their 
Members who had to make an explanation 
in reference to a matter in which his per- 
sonal honour and character were involved. 
His attention had been directed to an arti- 
cle in The Globe newspaper of the prece- 
ding evening in reference to a Bill now on 
their Lordships’ table, and which contained 
statements in reference to himself utterly 
false, and, as he believed, undoubtedly 
libellous. But as regarded their libellous 
character, he would not trouble their Lord- 


ships—that would be a matter which it | 


would be for another tribunal to consider, 


Mr, Cairns 


| the view of vilifying his character. Their 
| Lordships might say that they had nothing 
to do with a private matter of that kind; 
‘but he would remind them that the state- 
ments in question had been put forward at 
| that particular time, in connection with a 
| Bill which was to be brought under their 
| consideration that evening. It was on that 
|account that he did not wish to lose one 

moment in stating that, when that Bill 
got into Committee, he would take the 
| opportunity of meeting the whole of the 
statements to which he referred by a posi- 
' tive and irrefragable contradiction, which 
| would show that every one of them was 
| unfounded, and that they had been charae- 
‘terized by an amount of perjury and con- 
| spiracy which could never have taken place 
'in any court in this country in which testi- 
mony was taken viva voce. In the Eccle- 
siastical Courts, and in those courts alone, 
with which their Lordships were now about 
to deal, and which for the sake of justice 
and for the sake of morality he hoped they 
were about to annihilate, could such pro- 
ceedings as those of which he complained 
have been conducted. He had only to re- 
peat that it was his intention at the ear- 
liest opportunity to meet those atrocious 
libels with the complete and indignant 
denial which they deserved. 


THE ARMY IN INDIA—REINFORCE- 
MENTS.—QUESTION. 


Tue Eart or ELLENBOROUGH said, 
he believed that in consequence of the 
intelligence recently received from India, 
it would be satisfactory to the House and 
the public, if the noble Lord the Secretary 
for War would state what measures he 
intended to adopt for the purpose of rein- 
forcing the army in that country with Eu- 
ropean troops. i 

Lorp PANMURE said, that the intelli- 
gence reeently received from India had 
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not been such as to create any apprehen- 
sion in the minds of Her Majesty's Minis- 
ters for the safety of our Indian empire. 
But at the same time, as it was intended 
that the expedition to China should consist 
of troops that had originally been destined 
for India, four other regiments would be 
ordered to proceed to the latter country in 
the course of the next five weeks. The 
reason why they were not to be sent out 
at an earlier period was, that if they were 
to leave England before the second week 
in June they would reach their destination 
at a peculiarly unhealthy season of the 
year. If it should unfortunately turn out 
that an increase would be required in the 
number of European troops usually sta- 
tioned in India, the regiments who would 
in the ordinary course of things be relieved 
by those who were to embark from our 
shores in the month of June would be 
retained in that country. But he did not 
apprehend that any necessity would arise 
for the adoption of such a measure. 

Toe Eart or ELLENBOROUGH 
wished to know what was the number of 
recruits that were to be sent out to India? 

Lorp PANMURE said, that the num- 
ber of recruits to be sent out in June 
would amount to 4600. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL,— PETITION OF LADY BULWER 
LYTTON—EXPLANATION. 


Lorp LYNDHURST said, he found 
from the papers which had been laid on the 
table of the House that morning, in refer- 
ence to the Divorce and Matrimonial 
Causes Bill, that a petition had been pre- 
sented to their Lordships by Lady Bulwer 
Lytton, stating that she had forwarded to 

im a packet of valuable papers dated 
from Llangollen, in the year 1854, which 
she had not received back, and she prayed 
the House to order that a thorough in- 
vestigation should be instituted into the 
matter, in order that she might have her 
property restored to her. Now, he should 
feel greatly distressed if it could be sup- 
posed for a moment that he had been guilty 
of any incivility towards Lady Lytton, or 
any other lady. He was quite sure that 
any such incivility would be quite foreign to 
He would 
state in a few words the circumstances of 
that case. The lady had transmitted to 
him a very voluminous packet, containing 
many sheets of letter-paper covered in a 
very small hand, comprising the statement 


VOL. CXLV. [rump SERIES. ] 





Seamen— Question. 482 


to which she referred. Her communica- 
tion was dated from Llangollen, as she set 
forth in her petition. After the lapse of 
two months, he received a letter from 
Lady Lytton, begging that the papers 
might be returned to her. But by some 
accident he had mislaid her note, and as he 
did not, therefore, know her address, he 
had made up her papers and forwarded 
a letter for her to Llangollen, in which he 
stated that if she would have the kindness 
to send for the packet it would be delivered 
to her messenger. A short time after- 
wards he delivered the packet, sealed, to 
his porter, with directions that it should be 
given up to any person who should apply 
for it, according to the statement in his 
letter. In the course of a little time, he 
received a letter from Lady Lytton, stating 
that she had not received the packet, and 
expressing, at the same time, a surmise 
that it had in some manner or another got 
into other hands, and that it had, in fact, 
been purloined. All he knew, however, of 
the matter was that he had made up the 
packet, and that he had informed Lady 
Lytton that he would deliver it up to her 
messenger immediately on his describing 
it. That was a plain statement of the 
facts of the case as far as he was con- 
cerned. He knew nothing of what might 
have taken place at Llangollen, and he was 
not at all aware whether the surmise of 
Lady Lytton upon that point were or were 
not well founded. He was satisfied that 
he had himself acted correctly upon the 
oceasion, and he was sure their Lordships 
would acquit him of any charge of having 
treated a lady with a want of proper 
courtesy. 


THE CONTINUOUS-SERVICE SEAMEN. 
QUESTION, 


Eart TALBOT said, that a rumour had 
gone abroad to the effect that the Govern- 
ment were about to discharge the con- 
tinuous-service seamen; and as such a 
proceeding would involve a breach of faith 
on the part of the Government towards 
those men, he thought it extremely de- 
sirable that a contradiction of the rumour 
had been given on the preceding evening 
in another place; but he could not help 
entertaining some suspicion of the perfect 
correctness of that contradiction, as he 
found that in a circular issued from the 
Admiralty on the 13th instant, it was set 
forth, that ‘‘ the continuous ordinary sea- 
men are to be discharged on shore.”’ He 
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wished to know whether Her Majesty's 
Ministers could then furnish the House 
with any information upon the matter? 

Eart GRANVILLE said, he could 
hardly conceive anything more detrimental 
to the public service than the prevalence of 
a belief that the Government had been 
guilty of a breach of faith towards the men 
whom it employed for the national defence; 
and he was, therefore, very happy to be 
able completely to contradict the rumour 
to which the noble Earl had referred. The 
circular to which the noble Earl referred, 
conferred a boon and ‘not an injustice. The 
number of seamen had not been diminished 
to the amount at which it was proposed they 
should stand. By the terms of the en- 
listment, these men were bound, if they 
should quit the service, to pay the sum of 
£12. Now, this circular directed that 
such men as chose to quit the service 
should be allowed to do so without any 
payment at all. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 
SECOND READING. 


Order of the Day for the Second Read- 
ing read. 

Tue LORD CHANCELLOR rose to 
move the Second Reading of this Bill. 
which involved questions of the deepest 
possible interest to society in general. 
Their Lordships would recollect that last 
year a Billon the same subject—and which 
was very nearly similar to the present one 
—passed that House, but ata period of the 
Session too late to allow of its being passed 
in the other House of Parliament. In 
consequence of that failure he introduced 
during the short Session which took place 
in the early part of the present year a 
Bill founded upon the same principles, 
but differing somewhat in detail from the 
measure to which he now invited the at- 
tention of their Lordships. The progress 
of that Bill, however, like that of many 
others, was necessarily arrested by the 
dissolution; and it now, therefore, be- 
came his duty to invite their Lordships 
again to the consideration of this most 
important subject. He could assure their 
Lordships that nothing would induce him 
to submit a Bill which he believed would 
have the slightest tendency to shake the 
contidence of the country in the perma- 
nency, if not the absolute indissolubility, 
of the marriage tie. He believed that the 


fact of that tie being absolutely binding 
Earl Talbot 
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through life, except in very extreme 
cases, was the foundation of some of 
the best interests of society. Those 
who had paid attention to this subject 
would be aware of what had been the 
course of feeling, if he might so express 
himself, and the course of law and habit 
upon the question of divorce. Before the 
Reformation, when the Roman Catholie 
religion prevailed in this country as in the 
rest of Europe, marriage was considered 
as being absolutely indissoluble; it was 
regarded as a sacrament of the Church— 
an union so sanctioned by the highest 
authority of the Church as to be incapable 
of being touched or affected by any human 
tribunal, That state of things, though 
founded in some respects upon good sense 
—namely, upon the great importance of 
considering marriage indissoluble except 
in extreme cases—-led to inconveniences of 
a very distressing character; the theory 
being pushed to the extremest length; the 
consequence was that, the absolute indis- 
solubility of marriage being incompatible 
with the general feelings of society, a 
number of the most extraordinary devices, 
ridiculous in the extent to which they were 
carried, were hit upon in order to get out 
of the difficulty. Although it was a tenet 
of the Roman Catholic Church that mar- 
riages was indissoluble, yet it was at the 
same time held that certain circumstances 
preceding the marriage would render it 
invalid ; that there might have been, for 
instance, what was called a pre-contract, 
or a contract for a prior marriage, im- 
pairing the validity of the subsequent 
union which it was desirable to dissolve. 
So, again, marriages could be contracted 
only where there was no consanguinity or 
affinity between the parties to render them 
illegal in the eye of the Church; and to 
such an extent was this notion carried that 
remote cousins could not marry without @ 
dispensation having been previously ob- 
tained, and a marriage could be dissolved 
and a divorce, as we would call it, pro- 
cured, by showing that there was some 
remote connection between the parties 
which rendered the union invalid. Lord 
Coke related that in one case a marriage 
was dissolved because the husband had 
stood godfather to the cousin of his wife. 


The effect of the Reformation was totally’ 


to change the feelings of the community 
upon this subject. Whereas, prior to that 
event, the doctrine of the Church had 
been that marriage was a sacrament 


indissoluble, the opinion of the Reformers 
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was that there was nothing of a sacra- 
mental nature connected with marriage, 
whieh, they thought, though under the 
sanction of religion, to be a mere civil 
contract which ought to be dealt with in 
the same way as other civil contracts,— 
namely, by considering what was most for 
the interests of the parties concerned. 
Accordingly, when Henry VIII. and Ed- 
ward VI. issued the commissions to cer- 
tain divines and laymen for the purpose of 
framing a new code of laws for the regula- 
tion of the community more suited to the 
altered circumstances and feelings of the 
people, under the influence of the Re- 
formed Church, the Commissioners, pre- 
sided over by Archbishop Cranmer, enu- 
merated in their work entitled Reformatio 
Legum Ecclesiasticarum a great number 
of causes for which they thought divorce 
ought to be granted. Adultery on the 
part of either spouse was one of those 
causes; unjustifiable desertion was ano- 
ther ; capitales inimicitie or deadly hatred 
a third; and there were several other 
eases in which, according to the opinion 
of those early Reformers, divorce might 
be prudent and advisable. Their re- 
commendations, it is true, were never 
embodied in the form of law, but they 
showed what were the opinions and feelings 
upon this subject of the first Reformers, 
ecclesiastical as well as civil. Moreover, 
they were, to a great extent, in har- 
mony with the feelings of the community, 
and the consequence was, that soon after 
the publication of the Reformatio Legum 
the doctrines which it propounded, though 
they did not become law, were practically 
acted upon by society. The first instance 
in which the doctrines were applied was 
the case of the Marquess of Northamp- 
ton, who, having in 1550, obtained 
from the Ecclesiastical Courts a divorce 
@ mensd et thoro, and being anxious to 
marry again, the question arose whether, 
when the Ecclesiastical Courts had grant- 
ed a divorce, it was competent to the par- 
ties to remarry—whether, in fact, a divorce 
@ mensd et thoro amounted to a dissolution 
of the marriage or not. A commission 
was issued to certain functionaries to in- 
quire what was the effect of such a divorce, 
and the Commissioners reported that it dis- 
solved the marriage. In the meanwhile, 
however, the Marquess of Northampton 
had deeided the question himself by con- 
tracting a second marriage ; and even- 
tually, in order to legalize all that had 
taken place, an Act of Parliament was 
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passed, confirming what had been done. 
This indicated that the opinion of our first 
Reformers was that the Ecclesiastical Courts 
had it in their power absolutely to dissolve 
marriage so as to enable the parties to 
marry again. There was a circumstance 
connected with the proceedings of those 
courts which strongly confirmed that view 
of the case. It was this—that in a divorce 
& mensé et thoro the parties were required 
to enter into a bond that they would not 
marry again—implying that but for that 
security the nature of the proceeding was 
such as would enable them to contract 
another marriage. In that state of the 
law a case arose at the end of the reign of 
Elizabeth, in which the contrary doctrine 
seemed to be held. The case was that of 
a Mr. Foljambe, and it was then held that 
the effect of a divorce obtained in the Ec- 
clesiastical Courts was not to enable the 
parties to marry again. He need not 
trouble their Lordships by going through 
the three or four cases which happened 
during the seventeenth century—the cases 
of Lord Roos, the Countess of Mansfield, 
and others—in which, divorces having first 
been obtained in the Ecclesiastical Courts, 
Acts of Parliament were subsequently 
passed to enable the parties to re-enter 
the marriage state. In two cases which 
occurred during the same period, no pro- 
ceedings at all were taken in the Eccle- 
siastical Courts, but the marriages were dis- 
solved and the parties permitted to marry 
again by the simple passing of Acts of 
Parliament. These precedents governed 
the practice of the whole of the last cen- 
tury, being followed more rarely in the 
early portion of it, and more freely after- 
wards. From 1715 to 1775 there were 
sixty Acts passed dissolving marriage, on 
account of the adultery of the wife. From 
1775 to 1800 the number considerably in- 
creased, and amounted to two or three an- 
nually, In the first half of the present 
century, about two Bills a year had been 
passed for the same object. From the 
time when it was universally acknowledged 
that divoree by the Ecclesiastical Courts 
did not dissolve the vinculum of marriage, 
and that Parliament could pass Bills dis- 
solving marriage, about 200 or 250 Acts 
had passed enabling parties, on account of 
the adultery of the wife, and, in some very 
few instances, on account of the adultery 
of the husband, to marry again. That fact 
indicated sufficiently that the feeling of 
the community was in favour of some re- 
remedy for the wrongs of a husband whose 
R 2 
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wife was proved to have committed adul- 
tery more effectual than that afforded by 
the law administered by the Ecclesiastical 
Courts; and that being the case, the ques- 
tion was how far the feeling of the country 
in favour of such a remedy was a reason- 
able feeling, and one to which the legisla- 
ture ought to listen. He had set out by 
stating that he thought no measure could 
be more injurious, more calculated to inter- 
fere with the social welfare of the country, 
than one which tended to shake the solidity 
of marriage and the strength of the mar- 
riage tie. It was observed by a most 
able Judge and most powerful reasoner, 
Lord Stowell, that ‘the knowledge that 
persons united in marriage must continue 
husbands and wives often made them good 
husbands and wives, for necessity was a 
powerful master in teaching the duties 
which it imposed.”” To every word of that 
he most heartily subscribed, and he thought 
any one would be acting very unwisely for 
the interests of the community who pro- 
posed a measure which would at all 
weaken that principle. But all experience 
showed that when marriage was held to be 
indissoluble in cases of the adultery of the 
wife, some subterfuge was resorted to in 
order to supply the defect of the law; in 
Roman Catholic times, by pretending that 
the marriage was invalid, and recently by 
the parties obtaining a private Act to give 
the relief which the Ecclesiastical Courts 
could not give. It was a state of things 
which had been often complained of, and 
led, in 1850, to issuing a Royal Commis- 
sion to inquire into the whole subject. 
That Commission was directed to persons 
of the greatest eminence, amongst others, 
to the present Lord Chief Justice (Lord 
Campbell), Dr. Lushington, Lord Beau- 
mont, Mr. Walpole, Vice-Chancellor Wood, 
Mr. Bouverie, and Lord Redesdale. Hay- 
ing fully inquired into all the points at 
_ which he had just glanced, they made a 
Report two years afterwards. The course 
which they recommended, their Lordships 
were asked to adopt in the Bill which he had 
the honour of submitting to them. The 
Commissioners recommended that whereas 
the practice had been growing for a century 
and a-half or two centuries of invariably 
allowing the husband an Act of Parlia- 
ment to dissolve the marriage if adultery 
on the part of the wife were proved, and 
relieving them altogether from the vincu- 
lum of the marriage, that state of things 
should no longer continue, but the Jaw 
should be made to adapt itself to the 


The Lord Chancellor 
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practice and to what had been shown to be 
the wants of the community, and that a 
competent tribunal should be constituted, 
to do that which the Legislature had here. 
tofore been in the habit of doing. The 
main object of this Bill was to constitute 
a court which should be competent to de- 
cree as a matter of right that relief in fa- 
vour of persons who had just matter of 
complaint, which could now only be ob- 
tained by means of an Act of Parliament. 
The first question which demanded consi- 
deration was with regard to the mode in 
which the court should be constituted, 
The Commissioners recommended that the 
court should be constituted of a judge from 
the Court of Chancery (a Vice Chancellor), 
a judge from a court of Common Law, and 
an Ecclesiastical Judge. Substantially 
those recommendations were adopted in 
the Bill, except that, as these questions had 
hitherto come before the highest court, their 
Lordships’ House, he proposed that the 
court should be constituted, not of. a 
Vice Chancellor, but of the Lord Chan- 
cellor ; not of a puisne Judge, but one of 
the Chief Justices, and of the Judge of the 
proposed Court of Probate. There were, 
of course, many details of the measure 
with which he need not trouble the House; 
but he would remark, that at the close of 
the last century, in 1798, Lord Lough- 
borough, for the purpose of preventing 
abuses in applications to their Lordships’ 
House for divorce, established certain 
Standing Orders which had been acted 
upon ever since. According to those 
Standing Orders, no Bill for divorcee could 
be read a second time, unless there were 
laid upon the table the proceedings in the 
Ecclesiastical Court, whereby divorce had 
been obtained from that Court on the 
ground of adultery ; and further, unless 
the party suing for divorce had established 
a prima facie title by having brought aa 
action of crim. con. against the alleged 
adulterer, and obtained a verdict—though 
with regard to the proceedings by action 
of crim. con. they were dispensed with if 
circumstances rendered it impossible the 
action could be brought. The consequence 
of these regulations was, that the whole of 
those disgusting and disagreeable questions 
had to be inquired into three separate times 
before the ultimate remedy could be ob- 
tained ; for the proceedings in the Eecle- 
siastical Court, were conducted according 
to the particular form of that court, the 
action for crim. con. was brought in one of 
the superior courts of common law, and 
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tried in the ordinary way by a jury; and, 
finally, when the suppliant came to their 
Lordships’ House, the whole case had to 
be proved over again by witnesses examined 
vivd voce at the bar. To the investiga- 
tion of the question on three different occa- 
sions there was the grave objection, if no 
other, that such complieated proceedings 
were too expensive for the pockets of any 
but the richest sufferers, and that relief 
was put beyond the reach of all but the 
wealthiest classes. He proposed, in lieu 
of those triplicate proceedings, that the 
tribunal he proposed to institute should 
thoroughly investigate the matter once for 
all; and he further proposed, instead of 
the inefficient mode of inquiry adopted in 
the Ecclesiastical Courts that the investi- 
gation should be conducted by vivd voce 
evidence in open court, and that all ques- 
tions of fact should be decided, save in 
exceptional cases, by trial by jury. He 
thought that would be the best, the 
cheapest, and the most expeditious mode, 
and the mode which would secure the 
greatest chance of giving satisfaction and 
arriving at the truth. He proposed, that 
on the husband complaining that his wife 
had been unfaithful to him he might come 
before the new tribunal, and on establish- 
ing his case, and establishing also the fact 
that there had been no improper conduct 
on his part—suech as adultery, desertion, 
cruelty, or the like—he should be en- 
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rect interpretation of those passages, that, 
|in the interests of the community, they 
should be construed in the strictest mode. 
For that reason he had believed it would 
be impossible, and would certainly be un- 
wise, to extend the relief to anything short 
of adultery. Another question of a dif- 
| ferent nature had also been raised. It was 
one upon which a great diversity of opinion 
existed. It was suggested that the same 
rules which governed their Lordships in 
granting relief to the husband should be 
equally extended to the wife. It had been 
the invariable practice in their Lordships’ 
House to grant to a husband complaining 
of and establishing the adultery of his wife 
a private Act of Parliament, setting him 
free from the marriage contract. But the 
same rule had not been applied to the wife 
complaining of the adultery of her husband. 
Their Lordships had, no doubt, occasion- 
ally granted a divorce at the instance of 
the wife complaining of the adultery of her 
| husband; but those cases had been ex- 
tremely rare. It had even been the feeling 
of that House—indeed, it was a feeling 
common to mankind in general—that, al- 
| though the sin in both cases was the same, 
| the effect of adultery on the part of the 
husband was very different from that of 
adultery on the part of the wife. It was 
possible for a wife to pardon a husband 
who had committed adultery ; but it was 
hardly possible for a husband ever really 














titled to obtain at once a decree which | to pardon the adultery of a wife, and there- 
would give him the same relief as he could | fore it was that in their practice in that 
at present obtain only by a private Act of | House their Lordships had always made a 


-Parliament. Since he first submitted this | great distinction between the two cases. 


measure to their Lordships, he had receiv- | The only instances where marriage had 
ed letters from various persons, complain- been dissolved at the instance of the wife, 
ing that the measure did not go far| were such as had been accompanied by 
enough. There were many cases, it was | some special circumstances—such, for ex- 
said, short of the adultery of the wife, in; ample, as incestuous adultery on the part 
which the husband ought to be entitled to! of the husband. The measure which he 
relief. To those applications he had not! submitted to the House in the last Ses- 
thought it desirable to listen. Questions, | sion was framed on that principle, and 
od example, had i = see od to a ib een it on gen - — ‘wart ~ 
ar marriage was: to be considered a sub-' the wife on that ground only. at Bi 

ject on which the positive rule of Scripture | was referred to a Select Committee of their 
prescribed what ought to be done. There Lordships’ House, and that subject was 
were those who thought that, except for very much discussed both in the Commit- 
positive adultery, divorce should never be tee and in the House. Some of their 
permitted. There were others who would Lordships thought there were two or three 
give the text of Scripture a larger accep- | other cases in which the privilege of divorce 
tation. He would not pretend to discuss | might be granted to the wife as well as to 
the proper mode of interpreting the pas-| the husband. Two of those cases were 
sages in question ; but of this he was per- | incestuous adultery and bigamy ; another 
suaded, that if this measure ever passed | was the case where the adultery had been 
into law, the good feeling of the country | coupled on the part of the husband with 
would require, whatever might be the cor-| such cruelty as would have entitled the wife 
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to a divorce d mensd et thoro even if there 
had been no adultery; a third case was 
adultery with desertion on the part of the 
husband. These grounds of divorce he 
had added to the Bill now under considera- 
tion. When the Bill was before the House 
Jast year it would be in their Lordships’ 
recollection that the right rev. Prelate (the 
Bishop of Oxford) introduced a clause to 
the effect that in case of the dissolution of 
the marriage the adulterer should never be 
at liberty to marry the adultress. When 
that proposition was made he (the Lord 
Chancellor) raised, he believed, his solitary 
voice against it. It was carried neverthe- 
less—he would not say by a coup de main, 
but by acclamation—as if such a proposi- 
tion was ever likely to have a moral or 
a useful tendency. He himself thought it 
was a great blot on the Bill, and would be 
fraught with unmixed evil instead of good, 
because he believed that such an enact- 
ment would be the means of removing that 
which in every honourable mind must be 
the great check to the commission of adul- 
tery. Such a clause, he admitted, was al- 
ways introduced into private Bills for di- 
vorce in their Lordships’ House, but he 
believed was invariably struck out in Com- 
mittee ; at all events, it was always ex- 
punged in the other House of Parliament. 
Therefore it was that he had not thought 
fit to reintroduce the clause into the pre- 
sent measure. One other matter and he 
had done. In the Committee the question 
was agitated whether or not a clause 
should be introduced into a Bill of this 
nature prohibiting the action for criminal 
conversation, The Committee was very 
much divided on that subject; but even- 
tually no such proposal was carried, and the 
Bill went down to the House of Commons 
without any such clause, There had, 
however, been much discussion on the sub- 
ject ever since, and he had thought that 
this was probably the best course. The 
objection to that action was that it was 
generally a scandalous exhibition; and 
that the feeling of mankind revolted at 
the notion of a husband making a sort of 
profit from his wife’s disgrace and his own 
dishonour. Why, then, were these actions 
brought? Because it was a standing order 
of their Lordships’ House that, unless a 
verdict had been obtained in such an ac- 
tion, no divorce should be granted. The 
question was whether, if the necessity for 
these actions was removed, it should be 
left optional with persons to have recourse 
to such proceedings if they thought fit. 
The Lord Chancellor 
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But he thought the more reasonable course 
was that which he had proposed—namely, 
that whereas an action of crim. con. wag 
now the necessary preliminary to a divorce, 
such action should in future only be found- 
ed on the fact of a divorce having been 
obtained. He confessed he could not 
quite satisfy himself that it was reasonable 
to say, after a divorcee had been obtained 
by a husband on account of the adultery 
of a wife, that the husband should not be 
entitled to maintain an action for such 
grievous wrong, as he could do for any 
other legal wrong. He believed that ae- 
tions of this description would very rarely 
be brought when they ceased to be abso- 
lutely necessary, and he merely proposed 
to assimilate the law in this respect to that 
of Scotland, where, although such actions 
were maintainable, they were very seldom 
resorted to. He thought, however, that 
eases might arise in which injustice 
would result from precluding husbands 
from proceeding by action for injuries of 
this nature, and he did not believe that the 
continuance of actions of crim. con., in the 
manner he proposed, would occasion any 
seandal. So much for the cases of disso- 
lution @ vinculo matrimonii. Short of 
this extreme remedy, however, the Com- 
missioners recommended that the divorce 
& mensa et thoro—that was, divorces such 
as were now granted by the Ecclesiastical 
Courts—which absolved the parties from 
the obligation of living together, should 
still be granted as heretofore. He proposed 
to act upon this suggestion, and he had 
provided by this Bill that such jurisdiction 
should be continued, and should be exer- 
cised by the Judge of the Court of Pro- 
bate. The Ecclesiastical Courts at pre- 
sent decreed separation @ mensd et thoro, not 
only in case of adultery, but also in cases 
of cruelty ; and when such a decree was 
made the Court directed a payment under 
the name of alimony, regulated in amount 
according to the husband’s means, to be 
made to the wife. He proposed to con- 
tinue the present system, providing, how- 
ever, that the alimony might be paid, if 
the Court thought fit, not to the wife her- 
self, but to trustees for the wife ; because 
he thought that would prove a more bene- 
ficial course. He proposed, also, to add a 
new clause, justifying divorce 4 mensd et 
thoro—namely, unjustifiable desertion. It 
had often been a subject of complaint that 
if a husband deserted his wife for a great 
length of time, and subsequently returned, 
he was entitled, if he found she had earned 
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or succeeded to any property during 
his absence, to claim and appropriate 
it. He (the Lord Chancellor) proposed 
to remedy this evil by enacting that after 
a husband had deserted his wife with- 
out reasonable cause for a certain defined 
period, a deerce of separation might be ob- 
tained, but that the parties might still co- 
habit again, if they thought proper to do 
so. He now came to a portion of the 
measure which he regarded as of the most 
essential importance, affecting as it did 
the social status of the husband and wife 
after adivorce had taken place, not @ vinculo 
matrimonii, but @ mensa et thoro, Al- 
though the Ecclesiastical Courts had now 
the power of decreeing divorce @ mensé et 
thoro, which precluded the parties from 
the right of insisting upon cohabitation, 
and so far separated them, yet, with regard 
to all their social relations, as between 
themselves and the community, those rela- 
tions were scarcely if at all altered. He 
proposed that from the time when a de- 
cree was obtained for a divorce &@ mensd 
et thoro separating the parties, although not 
dissolving the marriage, the wife should, 
with regard to all earnings of money, all ae- 
cumulations of property, and as to all con- 
tracts, be placed on precisely the same foot- 
ing as an unmarried woman—that her pro- 
perty should be entirely her own, and that 
her husband should have no right to touch 
it. That provision, he believed, would re- 
medy many of those evils described, no 
doubt with truth, as the grievances of mar- 
ried women, of which he, in common proba- 
bably with a great many of their Lordships, 
had lately heard so much. If his proposition 
should be adopted, whenever a husband 
had deserted his wife, and had so conduet- 
ed himself that, upon any ground, a sepa- 
ration might be obtained @ mensa et thoro, 
the wife might safely trade, or exercise a 
profession, and accumulate money, and she 
would be protected in the enjoyment of the 
fruits of her industry, just as if she had no 
husband. He was perfectly aware that 
this might, by some persons, be regarded 
asa very imperfect and meagre remedy 
for a state of things which ought to be 
dealt with on much broader grounds. 
There were some who, in considering the 
subject of divorce, would open the whole 
question of the relations of marriage ; 
and his noble and learned Friend Lord 
Brougham, whom he hoped they would 
800n again see in his place, had during the 
last short Session introduced a Bill which 
would have had the effect of entirely alter- 
Ing the social relations of husband and 
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wife, so far as property was concerned, 
and which would provide substantially that 
there should be no community of goods 
whatever, but that the husband and wife 
shoald be as much distinct persons as bro- 
ther and sister. He (the Lord Chancellor) 
would not allow himself to be led into any 
discussion of a subject so extraneous, and 
so beset with difficulties as this. The ques- 
tion of divorce was one of so much difficulty 
and extent, that it was ample enough to 
be dealt with alone ; and if he succeeded, 
by the present measure, in improving the 
law of divoree, and of establishing on a ra- 
tional footing what should be done when, 
unhappily, cireumstanees arose which na- 
turally and justly led to a dissolution of 
the marriage tie, he should consider that 
he had accomplished a very important 
object, even although there might yet re- 
main to be considered, on some other occa- 
sion, that still more difficult question— 
whether, indeed, the whole social relations 
of married life should be unravelled and 
changed. He would, therefore, conclude 
by moving the second reading of his pre- 
sent measure, reminding their Lordships 
that its object was to do away with the 
remedy of private legislation for such per- 
sons only as could afford to obtain a di- 
voree by Act of Parliament, and in eases 
which were now relieved by the Ecclesias 
tical Courts, to give relief by a court espe- 
cially constituted for that purpose; and, 
under eases of lesser evil, to confer upon 
the wife all those privileges which she was 
under the circumstances fully entitled to 
obtain. Having now explained the pro- 
visions of the Bill, he would ask their Lord- 
ships to give it a second reading. 

Moved, That the Bill be now read 24, 

Tue Arcusisnop or CANTERBURY 
said, the subject which had been brought 
before their Lordships in the Bill whieh 
his noble and learned Friend had so lucidly 
explained, was unquestionably one of the 
very highest importance, for it affected the 
social life of the community. it was also 
a most diffieult subject, for it was impossi- 
ble to foresee what might be the conse- 
quence of a new institution like that pro- 
posed, There was great danger, lest in 
endeavouring to apply a remedy to an ex- 
isting and acknowledged evil they opened 
the way te greater evils than those which 
they desired to remove. The facilities of 
divorce, alluded to by the noble and learn- 
ed Lord, which had been admitted in many 
of the Protestant States on the Continent, 
were no doubt intended not to injure 
morality but to obviate existing inconve- 
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niences: but those facilities had ended in 
so gross a laxity of morals that it was no- 
torious that there was a strong desire in 
those countries to remove them, and to 
return to a state of things more in accord- 
ance with the system which happily in this 
country had never heen set aside. On 
these grounds he had always felt it to be 
no slight comfort that in legislating con- 
cerning marriage they had authority on 
which they could constantly and with con- 
fidence rely, and which could not direct 
them wrong; that they could appeal to 
the Divine law, and proceed as far as that 
allows to proceed, and stop when it directs 
them to stop. This had always been his 
comfort in a distressing question on which 
their Lordships had been often called to 
decide,—the marriage of a widower with 
his deceased wife’s sister. Believing as he 
did that the Scriptures forbad that union, 
he had never thought himself at liberty to 
listen to the plausible arguments from ex- 
pediency in favour of such unions which 
he had heard on the other side. He took 
the same ground respecting the measure 
now upon the table. He appealed to the 
Divine law. No one, he thought, could 
deny that, according to the general tenor 
of that law, marriage, once contracted, was 
designed to be indissoluble—indissoluble, 
saving for one cause—a cause which de- 
stroyed the purpose and intent of marriage 
—saving for the cause of unfaithfulness. 
For that cause it was declared lawful for a 


Divorce and 


man to put away his wife, and, by parity | 
| House, it went down sanctioned by a very 
(considerable majority of their Lordships’ 
| House. 


of reasoning, it would be lawful for a 
woman to put away her husband. Thus 
far the Bill of the noble and learned Lord 
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The object of the proposal was to prevent 
crime. But surely they offered temptation 
to crime if they permitted the commission 
of crime in the first instance to lead ultj- 
mately to that result which had unhappily 
become the desired result, and to end in 
even permanent legalised union. Surely 
the first spark of guilty passion ought 
rather to be extinguished by the conviction 
that its indulgence could only lead to re. 
proach and degradation. He believed that 
they would best consult the interests of 
morality and the comforts of social life if 
in legislating on this delicate subject they 
adhered closely to the principle which 
Scripture had laid down. On these grounds, 
while he voted for the second reading of 
the Bill, he must oppose in Committee the 
clause which permitted the guilty parties 
to be united in legal marriage. 

Lorp LYNDHURST said, he did not 
know what course precisely to pursue, as he 
had suffered under the misfortune of not 
having heard a word of what fell from the 
most rev. Prelate ; he understood, how- 
ever, that on the whole the most rey. 
Prelate supported the Bill; but whether it 
was on the ground of the tribunal which 
was to be established he did not know. 
For himself, he felt extremely anxious for 
the success of the measure. A Bill of 
this nature had passed through the House 
on three different occasions, and the sub- 
ject was examined very attentively by a 
Committee of that House, and when after- 
wards the Bill went down to the other 
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He could not, nevertheless, dis- 


proceeded on true principles, providing | guise from himself that both in the House 


such precautions and safeguards as legal 
experience and a knowledge of human na- 
ture showed to be necessary. He did not 
see that they could refuse this liberty to an 
injured wife or husband; though, with re- 
spect to the legal expenses attending the 
procedure he regretted that circumstances 
which they could not alter rendered this relief 
less available to one class of the community 
than another. But here he stopped. He 
. regretted that the Bill did not stop here : 
that one section of the Bill. permitted the 
parties whose guilt had occasioned the 
dissolution of the first marriage to form 
afterwards a legal union; whereas the Di- 
vine law’ said, ‘“‘ Whosoever shall marry 
her that is put away committeth adultery.” 
He could not venture to contravene the 
Divine law, even if he could not perceive 
its reasonableness ; but surely in this case 
it did approve itself to their judgment. 


The Archbishop of Canterbury 





| and out of doors there was very consider- 


able opposition to the measure. It was 
opposed, as he understood, both on social 
and religious grounds. A noble and 
learned Friend of his, for whose opinion 
he had great respect, only last night, in 
the neighbourhood of that House, said he 
was strongly opposed to the measure. 
Another noble Friend of his, whom he 
might almost call a noble and learned 
Friend, had circulated in print a very able 
article in opposition to the very principle 
of the Bill; and a right rev. Prelate (the 
Bishop of Oxford) whom he formerly had 
had the happiness to have as his diocesan, 
who ornamented every subject he touched, 
and gave point and vigour to every argu- 
ment he used, was one of the most. stren- 
uous opponents of the present measure. 
It was impossible, therefore, for him not 
to feel very considerable anxiety with re- 
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spect to the result of this discussion. He 
flattered himself a short time ago that the 
right rev. Prelate was not now present in 


the House; but the right rev. Prelate had | 


recently made his appearance, and his ac- 
tive change from one position to another 
was a proof that the right rev. Prelate 
was preparing for a desperate conflict on 
this subject. It would not become him 
(Lord Lyndhurst) to enter into any Scrip- 
tural argument in the presence of the ec- 
clesiastical array he had now the happiness 
to see before him. He said “the hap- 
piness,” because on a former occasion 
their Lordships had not had the advan- 
tage of the intelligence, information, learn- 
ing, and knowledge of that right rev. Bench 
on this subject. Considering, however, 
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the rigid rules laid down by the Catholic 
Church had been rendered, in some degree, 
flexible, and by which its provisions had 
been evaded. He (Lord Lyndhurst) would 
not enter minutely into that subject, but 
would draw their Lordships’ attention for 
a minute to the rule of the Protestant 
Church. Our law on this subject, even 
after the Reformation, was derived from 
the time when England was under Roman 
Catholic rule, and with us, as with Ro- 
man Catholics, marriage was indissoluble 
even in case of adultery. Accidental cir- 
cumstances had prevented the change of 
that law. The document to which his 
noble and learned friend had alluded, and 
in which a new system of laws was drawn 
up in the time of Edward VI., never, in 


the feeling which prevailed on this subject, | fact, came into operation, and owing to acci- 
he should take the liberty of referring to dental circumstances the law had continued, 
authorities which he considered conclusive, | from the time when the Roman Catholic 
as to the Scriptural doctrine that marriage | religion predominated in this country down 
might be dissolved in case of adultery.| to the present time, on the same footing. 


He maintained that that was the principle 
of the whole Protestant Church over and 
over again declared to be sanctioned by 
the express terms of the Scripture: it was 
supported by the concurrence of almost all 
authorities in the early period of the 
Church, and was sanctioned by Provincial 
and General Councils. This alone was 
sufficient authority to decide the question. 
And, with respect to our own Church, he 
would call their Lordships’ attention only 
to that document to which his noble and 
learned Friend (the Lord Chancellor) bad 
referred, the Reformatio Legum Ecclesi- 
asticarum, drawn up by men partly eccle- 
siastics and partly civilians, all men of 
great learning and intelligence, who, after 
considering the subject fully and maturely, 
pronounced in favour of the dissolution of 
marriage in case of adultery. This was 
a body of authority which he for one felt, 
and all who had considered it must feel, 
was not to be resisted. On the other 
hand, he admitted that, according to the 
doctrine of the Roman Catholic Church, 
marriage could not be dissolved, because 
there it was regarded as a sacrament ; but 
he thought he was authorized to say that 
the establishment of that principle must 
be traced to the Council of Trent—a Coun- 
cil which was anxious to extend the power 
of the Pope, and to enable the Emperor of 
Germany to crush the Protestants and 
destroy the Protestant religion. The av- 
thority of that Council, conducted on such 
8 principle, the Protestant divines refused 
to admit. His noble and learned Friend 
had adverted to the various modes by which 





He was bound, then, to admit that, accord- 
ing to the law of the country, as it at 
present existed, marriage was indissoluble 
by any legal tribunal. That being so, as 
the Roman Catholic Church found it ne- 
cessary to resort to some means of evading 
the operation of the law, so we also on our 
side had been obliged to have recourse to 
palliatives: and, during 150 years, as 
there was no regular tribunal by which 
marriage could be dissolved, even in the 
extreme case of adultery, applications had 
been made to Parliament for private Acts to 
effect the same object. Well, this practice 
had gone on so regularly, and with such uni- 
formity, that every person knew that if his 
character was irreproachable, and his con- 
duct could not be found fault with, he 
might have a Bill presented to that House 
for a divorce in consequence of the adultery 
of his wife, with a certainty of obtaining 
the desired result. Laws, if they were to 
be respected by the people, ought to be 
precise, defined, exact, and extended to 
all classes, embracing rich and poor alike— 
for all were equal in the eye of the law— 
yet every one knew that the present sys- 
tem was confined to the wealthy alone, 
that no person with a moderate fortune 
could have any chance of success in resort- 
ing to it, and therefore, that so far as the 
mass of the community were concerned, 
‘there was no law whatever on the subject. 
Upon these grounds he could not see how 
it was possible that any solid objection 
could be made to the principle of the alter- 
ations proposed by his noble and learned 
Friend. If it were right that marriage 
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should be dissolved in the case of adultery — 
and no one denied the right—surely such 
dissolution should not take place by oc- 
casional measures, but through the in- 
tervention of a public tribunal, open to 
all—to the poor as well as to the rich. 
But he (Lord Lyndhurst) remembered 
that, on a former oceasion, the right 
rev. Prelate, (the Bishop of Oxford) sup- 
gree? by another right rev. Prelate, (the 

ishop of St. David’s) with equal ability, 
objected that the Bill would not answer the 
purpose which it professed to attain—be- 
cause, he said, the tribunal it proposed to 
establish was such as would be accessible 
only to the wealthy. He said that men 
of the highest rank and station in the pro- 
fession of the law would alone be engaged 
in it,—and he asked, “‘ Do you suppose that 
justice can be cheaply administered by 
such a tribunal?”” That was the argu- 
ment urged by the two right rev. Prelates 
on a former occasion. The answer that I 
make to that argument is short, plain, and 
simple. It is this:—It does not follow 
that because a tribunal is composed of men 
of the highest professional eminence the 
expense of application to it will therefare 
be increased: on the contrary, the pro- 
ceedings would be of the most simple de- 
scription —a mere petition stating the 
complaint—there would be no written plead- 
ings, no rejoinders, no labyrinths of that 
description ; but the witnesses would be 
called to the bar, and they would give evi- 
dence vivd voce, as they now did at the 
bar of their Lordships’ House, It appeared 
to him that it would be impossible to 
establish any tribunal in which the pro- 
ceedings might be carried on in a simpler 
way, or with less expense. In fact, he 
defied the ‘‘ imagination of man”’ to con- 
ceive anything more simple. Another 
observation made by the right rev. Prelate 
was to this effect :-- “What is to become 
of persons living at a distance? How are 
men in Northumberland or Carlisle to 
avail themselves of this new law ? See how 
the expenses will increase if men from 
such a distance are to come to London to 
make their complaint.” In answer to 
that objection, he (Lord Lyndhurst) would 
observe that Her Majesty had power to 
direct the tribunal to sit in any place that 
might be desired; but it would not be 
necessary to recur to that power, because 
& petition might be presented to the Court 
from some person residing at a distance ; 
the Court would consider what might be 
the most convenient spot for examination, 
and the examination would take place 


Lord Lyndhurst 
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there; the Judges would hear the evidence 
taken on the spot, and the decision would 
be given in London, A noble Friend of 
his said on a previous occasion, that it was 
impossible to come to a satisfactory con- 
clusion on the subject of divorce @ vinculo, 
that the subject was surrounded by 50 
many difficulties and entanglements that 
the more you inquired into it the more 
difficult it appeared. Well, but when you 
mentioned difficulties, he (Lord Lyndhurst) 
would ask how was justice in this matter 
administered in other countries ? In Scot- 
land a divorce @ vinculo was decided by the 
ordinary tribunals, without any difficulty, 
In the United States, also, no difficulty 
was experienced in administering this 
branch of the law by the ordinary tribunals; 
and if this were so in other countries, what 
difficulty there could be here he was at 
a loss to imagine. But then this elass of 
objectors turn round and say, with incon. 
sistency as it appeared to him, ** This law 
is really only applicable to the rich ;’’ and 
then they add, ‘‘ but if you pass sucha 
law for the poorer and humbler classes, it 
will be productive of the greatest mischief, 
of the greatest social evil, and it will de- 
moralize the whole community.” In 
answer to that, he (Lord Lyndhurst) 
would say, that his opinion was quite the 
contrary ; he maintained that the direct 
tendency of the present law was to de- 
moralize and degrade the lower classes. 
A man finds his wife committing adultery; 
he has no remedy; he cannot apply toa 
court of justice to dissolve his marriage ; 
he therefore continues to live on with her, 
committing acts of brutal and degrading 
violence on her—or he turns her out, and 
she goes to live with the adulterer. What, 
he asked, was the effect of such a scene 
upon the lower orders of the people? Or, 
again, if he do not drive her forth, he 
acquiesces in her shame and guilt; the 
adulterer comes from time to time to his 
residence ; he cohabits with his paramour; 
and what, he should like to know, could be 
more destructive of the morality of the 
lower orders? Did they mean to say— 
could they say—that the interposition of 4 
court of justice, dealing justice alike to all, 
and dividing persons of that description, 
would tend to demoralize the state of 
society more than sueh occurrences as he 
had endeavoured to describe? Let them 
not indulge in any theories, any abstract 
reasonings, or any visionary ideas on this 
subject. What was the case in Scotland ? 
The law there existed accessible equally to 
the poor and to the rich. Had it pro 
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duced any bad effects there? Directly 
the reverse; and happily the evidence 
jn this respect was all on his side, 
His noble and learned Friend (the Lord 
Chancellor) had referred to the Report of 
the Commissioners, and he (Lord Lynd- 
hurst) was happy to state that men from 
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that a man lived in open, flagrant, noto- 
rious adultery, without disguise, without 
limitation in point of time—perhaps bring- 
ing his paramour home to his own wife, 


| insulting her in this way, and treating her 


with great harshness and even cruelty— 
was he to be told that in such a case the 





Scotland of the highest rank, of the best | wife was to be left without a remedy ? 
informed minds, and of the greatest oppor- | Was not that such a state of things as to 
tunity of observation, all concurred in saying | entitle the wife to a divorce? Did not 
that, so far from this extension of the law | justice imperatively call for a remedy ? 
producing a“ bad pete ee Sener | The ogre might — “ —_ spe- 
contrary effect; and he quoted this in an-| cies of infamy connected with adultery ; 
swer to all those theories and all that elo- | he might violate every human law, and 
quence which they had heard advanced on | yet there would be no divorce. Take the 
the other side. Having gone thus far, he case of Lord Audley—was there to be no 

ust be allowed to remind his noble and | divorce in a case like that? Was there 
earned Friend of some of his objections to | to be no interference between the villain and 
his original measure, and to repeat, al-| his victim? Suppose the case of a double 
ag age ~ _ ie Py taonend - cee“ a ag ——a adul- 
the last, that it did not go far enough. | tery with a marr! woman; in this case 
The Committee which investigated this | you have the spurious offspring introduced, 
matter examined it with great attention, | and the analogy between the case of the 
and he was happy to say that several of | man and that of the woman was complete. 
his (Lord Lyndhurst’s) suggestions had | Was there still to be no interference of the 
been adopted, and were now incorporated law for the behalf of the woman? Was 
in the Bill. He was sorry to add that it| there to be no divorcee? Let their Lord- 
did not go to the full length that he ex-/ ships do justice. Let them not suppose 
pected, and he hoped that their Lordships | that if they allowed a woman to proceed 
would allow him to press some of his sug-| against her husband for adultery, our 
gested amendments upon the House, in| courts would be filled with such applica- 








the hope that they might be added to the | 


present measure. One of the objections 
which he entertained to the principles of 
the Bill, as it stood, was the great inequality 
which it recognized between the sexes. 
The inequality was extreme. No extent 
of adultery on the part of the husband 
could, according to this Bill, entitle the 
wife to a divorcee; and hence the trite, 
but not not altogether unjust, observation, 
that men made the laws and women were 
the victims. The only argument of the 
slightest validity that he had ever heard 
adduced against placing the sexes on the 
same footing was that the mischief, result- 
ing from the adultery of the woman— 
namely, the introduction of a spurious off- 
spring into the house of the husband— 
does not result from the adultery of the 
man. But did it follow because there was 
this one point of difference that the rest of 
the case, as regards the woman, was not 
such as to require the interposition of the 
law? Was that the true and logical mode 
of argument—to select one particular fact 
im @ case, and to say that therefore the 
whole case differed from another to which, 
with this exception, it was exactly similar ? 


Suppose, as not unfrequently happened, 


tions ; there was no foundation for such an 
assumption. Remember that this proceed- 
ing could only be instituted by the woman ; 
‘and no one who knew anything of the 
female character could suppose that she 
would be easily prompted to institute a 
proceeding of this kind. Every man who 
has studied the female character must 
know that nothing but a long, deliberate, 
hopeless suffering —nothing but intolerable 
agony, would overcome her patient en- 
durance—would induce her to come to the 
court for a divorce. Everything which a 
woman holds dear was at stake in such 
acase. She loses her home, perhaps her 
position in society—in all probability the 
guardianship and care of her children—all, 
in short, that she most values she forfeits 
if she successfully prosecutes an applica- 
tion of this sort; and he said, therefore, 
that the more they considered the more 
they would be satisfied that there was no- 
thing to alarm them in the provision he 
was suggesting, and that such proceedings 
on the part of the women would be very 
few in number. As he had said, their 
Lordships ought not to legislate excep- 
tionally, and he appealed again to the 
noble Earl opposite (the Earl of Aberdeen) 
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on this subject. He knew perfectly well|on the subject. There was no autho. 
that in Scotland the law was equal both as rity on the other side. Conjecture and 
regards the man and the woman, and that ingenious argument, entirely unsupport. 
the woman was equally with the man enti- ed by any principle, might, indeed, be 
tled to prosecute for adultery. Did any | indulged in; but he thought there was 
inconvenience arise from that state of the | nothing like the shadow of authority in 
law? Had any evil resulting from it ever | support of the contrary view. It was true 
been pointed out? On the contrary, all that in old times that House, composed of 
the evidence they had was decisive on the | men only, not exactly administering justice, 
subject. He referred again to the same | but legislating on this subject, legislated 
document to which his noble and learned | in favour of their own sex and against the 
Friend had alluded. Here they had the other. But there had been even in that 
evidence of most distinguished individuals, | House authorities on the side of equality, 
who, when asked if they would wish to Lord Eldon is one of those to whom he 
see a change introduced into the existing | would refer. Tle at first seemed to have 
Scotch law in consequence of any incon- been opposed to granting to the woman 
venience resulting from it, give a positive the same measure of relief as to the man, 
answer in the negative, and say, ‘* We | but a great change took place in his views; 
adhere to the law because we approve of | towards the close of his career, when his 
the law, and find no inconvenience result- | accumulated experience was at the highest 
ing from it.” But the ease did not rest | point, Lord Eldon, upon Mrs. Moffatt’s 
there. He relied upon the principle of our | case, observed, in almost the very words 
own ecclesiastical law, which did not dis- | he was about to use:—*‘ I see no reason 
solve a marriage for adultery either in the | whatever why a woman should not be en- 
ease of the man or of the woman, and | titled in a case of this kind to the same 
punished both equally. The case of the relief asa man.’’ Moreover, this was not 
husband by our ecclesiastical law is put on mere assertion on the part of the noble 
the same footing as that of the wife; that | Earl ; he acted upon his belief, for he 
is the principle always acted upon. How moved the second reading of the Bill, 
then could they say that by extending | Lord Brougham too, when Lord Chan- 
relief in each instance they introduced a cellor, opposed this Motion. He (Lord 
new principle? If the punishment at pre- | Lyndhurst) knew, however, that the noble 
sent inflicted was the same as regards both | and learned Lord—he was unfortunately 
the man and woman, how was it that by absent from this discussion — now felt 
carrying this punishment still further they | strongly that what a man could do a woman 
were departing from the principle of the! should also have it in her power to do, and 
law ? The right rev. Prelate (the Bishop of | to this view he had given clear expression 
Oxford) referred me on a former occasion | in writing. Lord Thurlow likewise ex- 
to St. Augustine, calling my attention to | pressed a strong opinion in the ease he had 
the voluminous works of that very learn-| mentioned, and lastly, he would refer to 
ed, distinguished, and, I may say, curi-| Dr. Lushington, that very learned Judge 
ous individual. Well, St. Augustine puts | of the Consistory Court, who had spent his 
the case of the husband, upon the autho-! whole life in inquiries of this kind, and 
rity of Scriptue, upon the same footing as | who had expressed a strong and decisive 
that of the wife. He draws no distinction | opinion on the subject. He might, per- 
between the two sexes, and, as he had said, | haps, be thought to have overlaid this ease 
enforces his opinion by the authority of | with authority. A strong feeling, how- 





Scripture. But again, there was another 
authority to which he begged to refer—an 
authority of our own Church—he meant 
that great work to which he had before 
alluded, the Reformatio Legum Ecclesias- 
ticarum. The learned body concerned in 
this work—consisting of sixteen divines of 
high rank, station, and learning, and an 
equal number of laymen of the same 
character, came to the conclusion that 
there was no distinction between the 
case of the man and the woman, and 
they express a strong and decisive opinion 
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ever, existed on the other side among 
certain persons. He had felt it his duty, 
therefore, to quote all the authorities he 
could, and it appeared to him, that as far 
as weight was concerned they were irre- 
sistible. He now left this part of the case 
in their Lordships’ hands. But he would 
ask them to allow him, if he was able, to 
go a little further. He would beg, and 
most earnestly entreat their Lordships, if 
they could not go as far as he wished, for the 
relief of the other sex, they would consider 
whether they could not grant them at least 
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this—that when a man deserts his wife {land this subject was argued by a layman, 
wilfully—in the language of the law, ma-| Lord Stair, in a manner which cannot be 
liciously deserts and abandons her—that | surpassed. He hoped his noble and learn- 
that should be a sufficient ground for a| ed Friend would consider this point before 
divorce @ vinculo matrimonii. It appear-| he proceeded in Committee with the Bill, 
ed to him that the arguments in favour of | and he trusted that he would adopt his 
that proposition were unanswerable. They | suggestion. If he did not, ke (Lord Lynd- 
arose out of the very nature of the contract lurst) certainly should feel it his duty to 
of marriage, of the objects for which mar- | propose a clause, and to press it upon 
riage was instituted. Now what was the | the House. Cases of the kind he referred 
contract ? The man promises during their | to had come under his notice times out of 
joint lives to support, protect, and cherish number. A man marries a woman with 
the woman, and that he will never forsake | some small:means. He remains with her 
her for‘another. There can be no more}a short time, dissipates her money, and 
sacred promise, no more forcible engage-| then abandons her. She struggles on by 
ment, no contract more binding. But if | herself, until by some good fortune she re- 
he disregards that promise, and abandons | ceives a legacy, or by her industry accu- 
his wife, why was the contract still to be | mulates a little money, when the man re- 
binding upon her? In commercial con- | appears, seizes the property, claims it as 
tracts if one party violated the agreement | his own, and then acts the old part over 
the other was released from it. Why should | again, until, the money being spent, he 
not the same principle be extended to cases | finally abandons her. This was not an 
such as he had mentioned? Then, what | isolated case. He had seen two or three 
were the objects of the marriage ceremony | cases mentioned in the Appendix to the 
They were three in number. The first was | Report of the Committee, which are given 
the procreation of children, and training as examples, but he had heard and known 
them up in the love and fear of God. That| of innumerable instances of this kind. 
object was directly defeated by acts such | There was a case once before their Lord- 
as he had referred to. The second object | ships which he would venture to recall to 
was to guard against sin ; but that was not | their recollection. A young girl of fifteen 
only defeated by the desertion of a wife, | years—partly by force, partly by fraud 
but it usually led to the commission of sin. | and contrivance—was carried off by a man 
The third object of marriage is the com-|to Gretna Green, and married to him. 
fort, society, and mutual protection of the | Some months after she was discovered, 
husband and wife; but that was equally | the man was indicted and sentenced to 
defeated by such acts as he had mentioned. | two years’ imprisonment, Mr. Baron Gur- 
Thus the whole objects of marriage were ney, the learned Judge, regretting that 
defeated by malicious, wilful abandonment | he was unable to add hard labour. The 
of a wife; and under such circumstances | girl was made a ward in Chancery; her 
he would ask whether it was just that a| property was secured; but the man, after 
woman should be bound by a contract the! the expiration of his imprisonment, never 
whole objects of which have been defeated | made his appearance in society again. 
by the act of her husband? But then some! That, however, was a case which stood 
may doubt whether what he proposed was by itself. He would wish once more to 
within the Scriptures, and whether it had | call their Lordships’ serious attention to 
the sanction of any ecclesiastical authority. | the law of Scotland. Wilful desertion of 
He would only say that the subject was | a wife is by the law of Scotland a sufii- 
discussed over and over again most care-| cient ground for the dissolution of the 
fully and most solemnly upon the Continent | marriage, and the law was constantly 
at the period of the Reformation, and it was acted upon without causing any incon- 
then decided that not only were such acts | venience. His noble and learned Friend 
grounds for dissolving marriage, but that | said something about Prussia, and the 
such doctrine was sanctioned by Scripture. | Jaws of that country. The facilities for 
That was the result arrived at after argu- | divorce there were extravagant beyond 
ment, not only by ecclesiastics of the Re-| measure, and the Legislature has had to 
formed Church, but also by learned, pious, | reconsider them. What had been the re- 
and eminent laymen. He could not do! sult? They had decided by unanimous 
better than mention one, the most eminent | vote that adultery and wilful desertion 
Jurist on the Continent of Europe—Gro-| were scriptural grounds of divorce, and 
tius, He would only add, that in Scot-| have accordingly retained them as such. 
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With regard to Scotland, he could not 
avoid expressing the astonishment which 
all must feel at the difference between the 
law in that country and in this. They are 
both parts of the same empire, and are 
governed by the same Sovereign; the laws 
were made bypthe same Legislature ; but 
yet the laws of each country are directly 
contrary. Bills were occasionally brought 
into Parliament to assimilate the law re- 
lating to commerce, or bills of exchange 
in England and Scotland; but they had 
never attempted to assimilate those laws 
which relate to and affect every family 
throughout the empire. It was truly sin- 
gular neglect which permitted so extraor- 
dinary a state of things. Take the case 
of a man who marries in England, then 
proceeds to Scotland, where he is divorced 
and remarries. He then comes back to 
England with his Scotch wife, whither he 
is followed by his divoreed wife, who ap- 
peals to the Ecclesiastical Court for a 
restitution of conjugal rights. She sue- 
ceeds, and restitution of conjugal rights 
is awarded to her, while the man has also 
his Scotch wedded wife. Anything more 
extraordinary, more anomalous, could not 
be conceived. My strength, my Lords 
(continued the noble and learned Lord), 
does not enable me to follow the noble 
and learned Lord into all the points upon 
which he touched, I had intended to have 
said something about criminal conversa- 
tion, but must postpone my observations 
to a future occasion. I must remark, 
however, that my noble and learned Friend 
has changed sides on this occasion. By 
the Bill of last Session he proposed to 
leave the law as it now is—that no di- 
vorce shall be granted until a verdict 
for damages for criminal conversation has 
been obtained. My noble and learned 
Friend now proposes to change that, and 
says you must have a divorce first, and 
an action for criminal conversation after- 
wards. My noble and learned Friend for- 
gets the position of the Roman Catholic. 
He cannot obtain a divorce, and therefore, 
no matter how great his wrong, he is not 
to be allowed to bring an action against 
the seducer of his wife; consequently, to 
make the action to depend on the divorce, 
is practically to deprive a Roman Catholic 
of all redress. I do not know whether my 


noble and learned Friend has considered 
that point. There are some minor matters 
to which I need not now advert, but will 
briefly state my reasons for troubling your 
Lordships on this occasion. If I had post- 
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poned until the Committee the suggestion 
of these Amendments your Lordships would 
have been called upon to decide at once, 
but I thought the subject of so much im. 
portance, of such deep interest, that I 
deemed it wiser and more respectful to 
this House to bring these matters under 
its notice at this early stage, in order that 
your Lordships might have an opportunity 
of fully considering them before the Com. 
mittee upon this Bill comes on. I intend 
to move these Amendments in the Com. 
mittee, when I hope your Lordships will 
adopt, if not all, at least to a great 
extent, my views, and do justice to that 
portion of society which has no advocates 
of its own, which is subject to laws made 
by us, and which is sometimes the victim 
of those laws. I wish to rescue them from 
that condition, and I appeal, not to your 
Lordships’ candour, but te your justice, to 
afford me the means of doing so. 

Lorp WENSLEYDALE, owing to 
whose position, only a few detached sen- 
tences of his speech could be heard, was 
understood to maintain that the law of 
England, notwithstanding the attempt to 
change it in the Reformatio Legum, was, 
and always had been, that a marriage once 
made was indissoluble, and he could not, 
therefore, look, without great misgivings, 
upon a proposal which made such a sweep- 
ing alteration in the law of the land, and made 
it dissoluble by legal right. At present it 
could be dissolved only by special legisla- 
tion. If the Bill should pass, and his noble 
and learned Friend should succeed in es- 
tablishing his new tribunal, it was true that 
the means of procuring divorcee would be 
more accessible; but though they might 
make the law cheaper, they could not hope 
to make it cheap enough to be available to 
the lower classes of the community. A 
tribunal established in London might be 
easily available to persons resident in Lon- 
don, bat would be of small use to the 
poorer classes resident in the country. 
How could they possibly stop where his 
noble and learned Friend now proposed? 
On what conceivable ground could they 
refuse to extend to inferior Courts—Courts, 
for instance, for the benefit of the poor— 
the same powers which they gave to the 
new Court of Divorce for the benefit of 
the middle classes. Then indeed the poor 
would have an easy mode of putting aa 
end to a connection which had become 
irksome to them by the commission of 
adultery, and this facility appeared to him 
to threaten consequences extremely pre- 
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judicial to morality, and be likely to lead 
to an extensive corruption of manners 
amongst those classes where public opinion 
has not so much influence to prevent the 
commission of such crimes, as in the 
higher walks of life. He therefore looked 
upon the principal clause of the Bill with 
great alarm as to its probable conse- 
quences. It had been answered that the 
Bill proposed nothing more than had 
long been the law in Scotland, and that 
in Scotland no such consequences had 
followed. But in Scotland the circum- 
stances were quite different; they had 
long been used to that law, and the cha- 
racter of the people was different. Never- 
theless, he thought that in many points 
the Bill contained much that was valuable, 
and as the Bill had already received the 
sanction of the House in the last Parlia- 
ment, and had been in substance approved 
of by a Commission of learned and distin- 
guished persons, he should assent to the 
second reading. His noble and learned 
Friend (Lord Lyndhurst’s) objection to the 
provision that the action for crim. con. 
should only be prosecuted after the disso- 
lution of the marriage was a very powerful 
one, and he (Lord Wensleydale) thought 
that the proposition ought not to be adopt- 
ed. With these observations he should 
vote for the second reading of the Bill. 
Tae Ear, or MALMESBURY said, he 
had no intention of offering any opposition 
to the second reading of the Bill; for he 
agreed with the noble and learned Lord 
who had just spoken that there was much 
good in it, and he should be sorry, there- 
fore, to be instrumental in preventing its 
being read a second time. At the same 
time, he begged to state that it was his 
intention, on some future occasion, when 
the opportunity presented itself, to vote 
for any proposal which might be made to 
abridge the extensive and apparently un- 
restricted powers which it gave to parties 
divoreed under its provisions to enter into 
the marriage contract again; for, if he 
understood the Bill correctly, the very act 
of obtaining a divorce, the Court being 
first satisfied that there was no collusion 
or conspiracy in the matter, would put the 
parties in the position of being able to 
marry again. He would suppose the pos- 
sible case of two adulterous persons having 
obtained a divorce and afterwards marry- 
ing one another. Suppose they again 
committed adultery, and came before the 
Court for a second divorce, surely it could 
not be contended by the noble and learned 
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Lord on the woolsack that it would be for 
the benefit of morality or of society that 
those persons should be able to obtain a 
second and perhaps a third divorce, as was 
the case in Saxony and other parts of 
Germany? Further, he doubted if there 
was much morality in allowing a man to 
ask for a divorce, his wife having com- 
mitted adultery, and the woman to marry 
again, supposing the husband had seduced 
her in the first instance, and lived in con- 
eubinage with her before their marriage. 
He thought that in a case of that sort the 
man himself must have been the means of 
so corrupting the woman’s mind as to 
greatly mitigate the criminality of what 
afterwards took place. By the 19th clause 
he observed that power was given to the 
wife to apply for a divorce by reason of 
the husband having been guilty of in- 
cestuous adultery. Now, supposing the 
act of adultery were committed with a 
woman with whom, if the wife were dead, 
the man could not legally contract mar- 
riage, she coming within the prohibited 
degrees of affinity—supposing, for ex- 
ample, the man had carried on an adul- 
terous intrigue with his wife’s sister—then 
he wanted to know if the clause to which 
he had referred would override the exist- 
ing law of England, which prevented a 
man marrying his deceased wife’s sister, 
and put the wife in the position of a 
woman who was dead, or who had never 
contracted marriage at all? On the other 
hand, supposing the Bill for permitting a 
man to marry a deceased wife's sister be- 
came law, the women of England would, un- 
der the present measure, lose one of the three 
privileges which it proposed to give them, 
namely, that of dissolving the marriage on 
the ground that the husband had intrigued 
with the wife’s sister; for, by the law of the 
land, it would then be no longer incestuous 
to marry the sister of a deceased wife. 
Tue Duke or NORFOLK said, he re- 
gretted that the right rev. Prelate, who 
he understood had intended to move that 
the Bill be read a second time that day six 
months, had not carried his intention into 
effect. But he rose to express the aston- 
ishment with which he had heard the noble 
and learned Lord (Lord Lyndhurst), whose 
opinion had so much and such deserved 
weight in their Lordships’ House, assert 
to-night that Popes and General Councils 
had been constantly in the habit of grant- 
ing dissolutions of marriages. He chal- 
lenged the noble and learned Lord to put 
his finger on a single case in which a Pope 
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or Council had dissolved any valid and 
completed marriage. He did not think he 
could point out one; at all events, it was 
the universal feeling of the Roman Ca- 
tholic Church that marriage was indis- 
soluble. For his own part, looking at the 
question from a purely Scriptural point, he 
thought the Bill so objectionable that, in 
whatever stage it should be opposed, he 
should be ready to lend his humble assist- 
ance in order to throw it out. 

Lorp CAMPBELL said, their Lord- 
ships would receive with the sincerest 
respect what had fallen from the noble 
Duke ; for the opposition of the noble 
Duke was consistent, because, according 
to his faith and the faith of his ancestors, 
marriage was a sacrament, and could not 
be dissolved. He was, however, speaking 
to an assembly, the great majority of whom 
were Protestants, and maintained a dif- 
ferent opinion. All Protestant Churches 
held that, according to the precepts of the 
Divine Founder of our religion, for adul- 
tery marriage might be dissolved ; and it 
seemed to him (Lord Campbell) to be 
straining and quibbling when any other 
interpretation was attempted to be put on 
the words of our Lord. As no attempt 
had been made to answer what he must 
call the unanswerable speech of his noble 
and learned Friend (Lord Lyndhurst), it 
would be absurd for him to go over the 
same arguments. At the same time he 
thought he might attempt, perhaps not 
unsuccessfully, to quiet the apprehensions 
of his noble and learned Friend (Lord 
Wensleydale), who complained that by this 
Bill they were altering the law of the land, 
for by the law of England marriage was 
indissoluble, That was a mere legal sub- 
tlety, spoken by a lawyer, and contrary 
to fact and common sense. For the last 
200 years marriage by the law of England 
had been dissoluble for adultery. For 200 
years it had been a matter of right that a 
husband whose wife had been unfaithful, 
and who had been a kind and attentive 
husband, might apply for a divorce, and a 
divorce he was sure to obtain. It was true 
that in Bills of divorce their Lordships no- 
minally acted legislatively, but they really 
and to all intents and purposes acted judi- 
cially—they saw that the allegation of adul- 
tery was fully sustained, and then asa matter 
of course they granted the remedy prayed 
by the injured party. That had been the 
invariable course; and by the practice, 
therefore, of the law of England, any one 
proving adultery had a right to a divorce 
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and to marry again. He had the honour 
to be at the head of the Commission ap. 
pointed in 1850; the object of the Com. 
missioners was not to alter the law, but 
the procedure by which the law was ear. 
ried into effect, They were shocked at 
the complexity of that procedure—first, 
that there should be an action for crim, 
con.; second, a suit in the Ecclesiastical 
Court for a divorce a mensé et thoro ; and 
then a petition for a Bill in their Lord- 
ships’ House. The noble and learned Lord 
on the woolsack had spoken of the three 
different proceedings, but he had really 
understated them. There was a fourth, 
The whole matter might be investigated 
over again at the bar of the House of Com- 
mons; and, although of late years the 
House of Commons, out of decency, had 
accepted the evidence taken at their Lord- 
ships’ bar, he had himself examined wit- 
nesses at the bar of the other House to 
prove the adultery for the fourth time. 
He thought these repeated exposures very 
much to the detriment of public morals, 
The Commissioners proposed that divorces 
should be obtained by a tribunal establish- 
ed to hear evidence and pronounce decrees 
instead of by sham legislation, and this Bill 
would give effect to their recommendation; 
therefore his noble and learned Friend 
might dismiss his apprehensions on the 
score of changing the law of England. 
Many persons were for putting the sexes 
on entire equality as to divorces, and his 
noble and learned Friend said there was 
no authority for making any distinction. 
But the wisest of all codes—the civil law 
—made a difference, and only gave the 
woman a divorce for adultery of the hus- 
band, when accompanied by aggravation— 
as bringing the concubine to the same 
house with her. [Lord Lynpnurst: That 
was the law of the Code Napoleon.] Yes; 
and was taken from the civil laws. He 
thought marriage should be dissolved 
where it was impossible that the parties 
should ever live together again. Where 
the wife committed adultery, it was con- 
trary to the general feeling of mankind 
that there should be condonation, and 
therefore it was right that the power of 
divorce should be given; where the hus- 
band committed incestuous adultery, or 
adultery with such aggravation as would 
prevent the wife condoning, divorce should 
also be permitted ; if all the purposes for 
which the contract was entered into were 
put an end to, the contract should be dis- 
solved. To that extent he would go with 
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his noble and learned Friend, but no fur-| it would supply additional encouragement 
ther. There seemed to be a general un-|to the indulgence of illicit desires, and 
derstanding that the Bill should be read a | that consequently the happiness which had 
second time without further discussion. | hitherto generaily characterised the social 
The Bishop of Oxrorp dissented.] He | life of this country would be very materi- 
drew that inference from the right rev. | ally impaired. He believed that it was 
Prelate’s not accepting the challenge | the difficulty—the almost insuperable ob- 
thrown down by his noble and learned | stacles—which at present stood in the way 


Friend. But, however that might be, he | 
could not omit drawing the attention of | 
the noble and learned Lord on the wool- 
sack to one or two points. He had heard 
no explanation of the manner in which the 
Bill would be applied to Llreland. For all 
that appeared on the Bill, an Irishman who 
had an unfaithful wife, would still have | 
to petition the House of Lords. There 
ought to be a civil tribunal established for 
Ireland also—or at least some means for ex- 
tending to Ireland the same facilities that 
were enjoyed by this country. With regard 





of dissolving the matrimonial contract that 
most contributed to the well-being of society. 
It influenced parties when once they had 
contracted that tie to earnestly endeavour 
to pursue the course which was most likely 
to conduce to their personal and domestic 
happiness, and consequently they made it 
their object to set aside and get the better 
of those minor differences of disposition 
and of temper that might possibly exist 
between them. There was another point 
to which he desired to call their Lordships’ 
attention. They were aware that the so- 


to the action for criminal conversation, he lemn tie of marriage was too often hastily 
regretted that his noble and learned entered into, and with very little fore- 
Friend had not taken this opportunity | thought, more especially by the lower 
of giving a final blow to that system. He classes of society. He should look upon 
was ashamed of it. He had been taunted | any greater facilities for the dissolution of 


with it by foreigners, and had blushed marriage, such as were to be given by the 


when he was obliged to confess that such | present Bill, as a very great addition to 


was the law of this country. He would also | that evil, and thought they would prove 


point out there were many classes of persons | 
who would derive no advantage from this 
Bill—the noble Duke had mentioned the 
Roman Catholics, who could not obtain a 
dissolution of marriage, and who would 
have no other redress under the provi- 
sions of this Bill. 

Viscount DUNGANNON said, he could 
not allow the Bill to go to a second reading 
without expressing —athough he stood 
alone—his heartfelt regret that such a 
measure should have been introduced. 
Honestly and sincerely, he looked upon it 
as striking at the very root of the best 
interests of society, civil, moral, and re- 
ligious. It had been observed—and the 
observation he admitted had a very great 
degree of foree—that it was hard and un- 
Just that relief in matters of adultery 
should be open to persons who had power 
and position in society, and possessed the 
means of obtaining it, whilst it was practi- 
cally denied to others in a different sphere 
and condition in life. Admitting, how- 
ever, in the abstract, the extent of that 
evil, he could not but very much question 
whether the remedy now proposed was not 
worse than the original disease. The mo- 
ment it was found that there existed a 
greater facility than heretofore for the 
dissolution of the marriage tie, he feared 


VOL, CXLV. [rump srntes.] 





a source of misery among that class of 
people which it was painful to contemplate. 
He for one much regretted that any at- 
tempt should have been made to legislate 
upou this all-important question until the 
matter had been seriously discussed by the 
heads of the Church, and the opinions of 
the Church at large had been made known 
to their Lordships by the representatives 
of the Church, the most rev. and right 
rev. Prelates who had seats in that House. 
He had heard many powerful arguments 
upon the subject that evening, and none 
more so than those of the noble and learned 
Lord (Lord Lyndhurst) to whose eloquence 
and to whose power of argument he had 
again and again listened with admiration 
and delight, and from whom he differed 
with the greatest misgivings as regarded 
his own judgment ; nevertheless, he was 
compelled to say that he viewed this mea- 
sure with feelings of the utmost misgiving 
and alarm. He very much doubted if good 
could arise to society from its introduction; 
and, moreover, he very much apprehended 
that there was little chance of obtaining 
any essential Amendment upon it in Com- 
mittee. He had hoped that the right rev. 
Prelate (the Bishop of Oxford) would have 
moved, as an Amendment, that the Bill 
be read a second time that day six months, 
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and felt regret at his not having done so ;| that divorce was part of the law of this 
because he was convinced it would have | country—that divorce was sanctioned by 
eome from the right rev. Prelate with a/law. But his way of putting the case 
force which it was impossible for him | was, he (Lord Redesdale) thought, more 
(Visount Dungannon) to bring to bear | ingenious than true, because, as every di- 
upon it. But believing strongly that the | vorce in every case required a separate 
measure was caleulated to shake the very | and distinct piece of legislation, it could 
foundations of the best feelings of society | not be considered a part of the general 
—so much did he apprehend that evil | law of the country. He (Lord Redesdale) 
consequences would result from it—that,| was one of the Commissioners who in- 
although he might be charged with pre- | quired into this subject, and as his views 
sumption for taking such a prominent part had been somewhat misunderstood, he 
in the debate, he felt himself compelled to | wished to say that he thought it would be 
move, as an Amendment, that the Bill be much better to give up all exceptional 
read a second time that day six months. | legislation, to return to the original law 

Amendment moved to leave out (“‘now”’) | of the country on this subject, and not 
and insert (“‘ this Day Six Months’’). |to extend occasional legislation into a 

Lorp REDESDALE said, that after the | general measure such as that now under 
most careful consideration he was con-| discussion. The noble and learned Lord 
vinced that the declarations contained in on the woolsack had told them, that 


Scripture of the indissolubleness of the mar- 
riage tie were far stronger than the single 
passage which was quoted against it ; and 
even that passage, so often cited as sanc- 
tioning the dissolution of marriage, appear- 
ed to him to contain the strongest possible 
injunction against it, for while it was said 
that man and wife were one flesh, it was also 
said that he who married a woman who had 
been divorced committed adultery ;—how 
could it be said that he committed adultery 
unless the woman were still a wife? But 
setting aside the religious part of the 
question, which was scarcely a proper sub- 


ject for discussion in that House, he} 
would contend that upon the moral view | 


the arguments against the proposed change 
were still stronger. He would ask their 
Lordships to consider what had been the 
moral character of the people of this coun- 
try under the existing law. He believed 
there was no country in the world where, 
taking it from high to low, the mar- 
riage tie had been observed more sa- 
eredly, or had produced a greater amount 
of happiness, and he believed that had 
arisen mainly from the impossibility of 
obtaining a dissolution of marriage. And 
what had been the result? Those who 
knew the great body of the lower classes 
of this country knew that among them 
marriage when once solemnized, was re- 
garded in a manner of which it was im- 
possible to speak too highly. In the 
rural districts cases were very com- 
mon where people who before marriage 
had been remarkable for the immorality 
of their lives had, after marriage, become 
respectable members of society. The 
noble and learned Lord Chief Justice said 


Viscount Dungannon 








on the average two divorce Bills were 
applied for every year; was it then expedi- 
ent, because their Lordships were call. 
ed upon for this amount of exceptional 
legislation, that they should open the re 
medy to all the community. He admitted 
the exceptional legislation to be objection- 
able, but he wished to see it done away 
with, and not extended. He thought this 
experiment would be attended with great 
danger, for no one could tell what would be 
the result of facilitating divorce even to the 
limited extent proposed by this Bill. Their 
Lordships at this moment would not listen 
to any proposal for giving this power to 
any inferior tribunal ; yet, if the principle 
of this Bill were admitted, how would it be 
possible to refuse hereafter to give the 
facility to all classes by extending the 
power to inferior tribunals? In some re 
spects the Bill would undoubtedly tend to 
improve the existing law ; but for the rea 
sons he had stated he could not vote for 
the second reading. He should support 
the Amendment. 

Tue Bisnor or SALISBURY said, 
that as he had on a former occasion, when 
a very similar Bill was under the consider 
ation of their Lordships, stated at some 
length the reasons which satisfied him 
that marriage was by the law of Christ in- 
dissoluble, he should scarcely have thought 
it necessary again to trespass upon their 
Lordships’ attention, had not the noble 
and learned Lord (Lord Campbell) asserted 
that it was impossible to maintain such & 
position, and to argue against divorce 
@ vineulo on the ground of Holy Seripture, 
except by a “quibble.” He (the Bishop 
of Salisbury) must at once protest against 
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the justice of such a eharge. He declared 
that he was incapable of ‘ quibbling ’’ on 
such a subject, and yet he was one of those 
who believed that the testimony of our 
Blessed Lord on this subject was, when 
well considered, distinct and emphatic, and 
that no sanction was given in the New 
Testament tu divorce & vinculo matrimonii. 
Our Lord had spoken on this subject on 
three occasions. On one of them, when 
addressing the Pharisees (Luke xvi. 18) 
He prohibited divorce altogether ; and this 
He did again a short time after, in reply to 
a question put to Him by His Disciples, 
when He told themn— 

“Whosoever shall put away his wife, and 
marry another committeth adultery against her. 
And if a woman shall put away her husband and 
be married to another, she committeth adultery” 
(Mark x. 11, 12).” : 
He had also just before reaffirmed both to 
the Disciples and the Pharisees the original 
institution of marriage, and had taught 
them that God alone could separate those 
whom He had thus made one (Matt. xix. 
4,5,6; Mark x. 6, 7,8). It is true that, 
in answer to a question of the Pharisees on 
this last occasion (Matt. xix., Mark x.), 
and also in addressing the multitude as 
well as His Disciples in the first year of His 
ministry, He seemed to make, in the case 
of one sin, an exception to the general 
law which made marriage indissoluble 
(Matt. v. 32). But it was very difficult to 
admit this interpretation of our Lord’s 
words, as such a concession to Christians 
would be at variance with the subsequent 
canon of St. Paul, who forbad the mar- 
riage of a person whose husband or whose 
wife, as the case might be, was living 
(1 Cor. vii. 10, 11; Rom. vii. 1, 2, 3). 
He (the Bishop of Salisbury) believed that 
such was not the true interpretation, and 
that in the two passages of the Gospels to 
which he had just referred (Matt. v. and 
xix.) no such concession was really made. 
He had satisfied himself that they did not 
favour that description of divorce which 
the present Bill was framed to grant, but 
that our Lord was only showing that the 
Rabbins had by their sophistries greatly 
enlarged the original limits of that com- 
pliance with the weakness of human na- 
ture which God had, in condescension to 
the hard-heartedness of the Jews, permitted 
Moses to make. There was, however, one 
point in which he (the Bishop of Salisbury) 
agreed entirely with a noble and learned 
Lord who had spoken early in the debate 
(Lord Lyndhurst)— and if necessary he 
could quote high authority in support of 
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his views—that man and woman should be 
placed precisely upon the same level with 
regard to this matter, and that an indul- 
gence should not be allowed to the man 
which was denied to the woman. He (the 
Bishop of Salisbury) further maintained, 
that if (notwithstanding some difficulties) 
the question what was the mind of our 
Lord on the subject of divoree a vinculo, 
was not uncertain, even when the inquiry 
was confined to the letter of Scripture, 
such a conclusion was made more clear, 
and was confirmed by the subsequent 
teaching of the Church. If they referred 
to the history of the Church, the authority 
of the Fathers and of the General Councils 
would be found to go for the most part in 
the same direction. He could produce the 
strongest assertions by great authorities in 
every century of the Christian Church— 
including St. Augustine, the favourite au- 
thor of the noble and learned Lord at the 
table (Lord Lyndhurst)—that it was not 
lawful so to separate husband and wife 
that they might re-marry. And he (the 
Bishop of Salisbury) would justify his own 
opinion on the subject by quoting to their 
Lordships a very plain and strong passage 
from that great Latin Father :— 

* Licite dimittitur conjux ob causam fornica- 
tionis, sed manet yinculum prioris, propter quod 
fit reus adulterii, qui dimissam duxerit etiam ob 
causam fornicationis.”’"—[ Aug. t. vi., p. 406.] 
With regard to the law of our country, 
about which he had been surprised to hear 
some doubts raised, he would remind their 
Lordships that there could be no question 
that the law of England before the Re- 
formation was in agreement with the rule 
thus plainly expounded by Augustine, and 
that though at the time of the Reforma- 
tion it was proposed in the Reformatio 
Legum to alter that law, the alteration, 
he was thankful to say, was not effected. 
He was satisfied from all the authorities 
he had consulted that according to the 
law of this country no divorcee a vinculo 
matrimonit was yet allowed; and he 
thanked God that he had hitherto pro- 
videntially prevented us from altering this 
law, because that law enshrined the prin- 
ciple that, as we believed there were no 
limits to the forgiveness of our sins by 
our Heavenly Father, so there was no limit 
to the forgiveness—let the sin have been 
ever so grievous, let the adultery have 
been committed under every possible ag- 
gravation—which any Christian man ought 
to be ready, if circumstances permitted it, 
to extend to a penitent wife. He knew 
that the general opinion was against him ; 
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but as a minister of Christ, standing there 
not merely as a peer of Parliament, but 
as an ambassador of the great Head of 
the Church, he was anxious to testify his 
solemn conviction that there was no pos- 
sible offence of which a wife could be 
guilty that the husband—if he hoped for 
forgiveness himself—should not be willing 
as a Christian to place within the limits of 
condonation. There might of course be 
considerations which might prevent the 
exercise in this way of such a forgiving 
Christian spirit, but the Jaw should never 
allow either party to be placed beyond the 
limits of the hope of such pardon and re- 
conciliation. He was borne out in saying 
this by the same authority he had before 
appealed to: St. Augustine’s maxim was— 
“Tale igitur debet esse conjugium Chris- 
tianorum ut nunquam tale divortium fiat, quin 
spes maneat reconcilationis.”—[Aug. t. vi. p. 
407.] 
He (the Bishop of Salisbury) did not, how- 
ever, deny that the question now raised 
was surrounded with very great difficulties. 
That House had been accustomed to grant 
what were called privilegia, and he quite 
agreed with the noble and learned Lord at 
the table (Lord Lyndhurst), that if those 
privilegia were founded on the word of God 
the poorest man in the realm was equally 
entitled to them with the richest nobleman. 
But he believed that these privilegia had 
no such foundation and had been attended 
with the worst results, and that if their 
Lordships extended them to the poor 
man, so far from giving him a blessing 
they would give him that which would 
poison the happiness of his home. It 
was not that he would withhold a benefit 
from the poor, but that he would not inflict 
on them a curse. And this being his 
opinion about these so-called privilegia, 
he would have their Lordships do as the 
noble Lord who had first spoken had 
recommended. He would have them sweep 
away these privilegia, and put themselves 
in this respect on a level with the poor 
man, which was the only footing on which 
all Christian men ought to stand. But 
it was also felt by some that it was im- 
possible for a special reason both to get 
rid of these privilegia, and also to main- 
tain the law of the indissolubility of mar- 
riage. The objection to which he alluded 
was that if a man when separated from his 
“wife was not allowed to marry again, he 
would be placed in a condition in which, 
unless he had the gift of continence, he 
must commit sin; but he (the Bishop of 
Salisbury) believed that every Christian 
The Bishop of Salisbury 
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man could have this gift of continenee, 
The learned and noble Lord (Lord Camp. 
bell) by his expression of his dissent 
showed that he was not aware of what he 
(the Bishop of Salisbury) was speaking; he 
was speaking of a gift which any Christian 
man might (if placed under the circum. 
stances he alluded to) obtain. And he (the 


Bishop of Salisbury) was only pressing on 
their Lordships’ attention a truth which 
was witnessed to by the same authority to 
which he had already appealed.  §t. 
Augustine had anticipated the objection in 
the following weighty and stirring words— 


“Non eos terreat sarcina continentiee—lbvis 
erit si Christi erit—Christi erit, si fides aderit, 
que impetrat a jubente quod jusserit.”—Aug. t, 
vi., p. £16. 

He (the Bishop of Salisbury) was fully 
persuaded that a Christian could master 
his circumstances and temptations, however 
powerless a natural man might be under 
such a trial; and he therefore entreated 
their Lordships not to be drawn by sym- 
pathy for those who were placed in such 
difficulties, to sanction such a measure of 
relief, but rather to resist any such change 
lest the safeguards of innocence should be 
sacrificed for the accommodation of guilt, 
and the relieving offenders from the incon- 
veniences of sin. Then again there were 
other difficulties in respect to changing 
the law which had not been alluded to, 
but which ought to be considered by their 
Lordships before passing the present Bill. 
Let their Lordships consider in what posi- 
tion they would place the ministers of the 
Chureb of England. He did not ques- 
tion their Lordships’ power or right to 
vindicate the supremacy of the law of the 
land, and to make enactments for all the 
members of the State; but he hoped their 
Lordships would remember that the law 
of the Church did not recognize the dis- 
solubility of the marriage tie ; and that 
questions of conscience must arise amongst 
the clergy, and that they had a just claim 
upon their Lordships to respect their seru- 
ples. At present the law of the Jand and 
the law of the Church were in harmony on 
this point; but if this Bill passed, it would 
then, it appeared to him, be impossible to 
reconcile what would then be the municl- 
pal law on this subject with the law of the 
Church. He (the Bishop of Salisbury) be- 
sought their Lordships well to weigh this, 
and not to place men like himself and the 
clergy, who were bound to set an example 
of loyal obedience to the laws of their 
country, in a position where it would, he 
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feared, be most difficult to reconcile the 
conflicting claims the law of God and the 
law of man would have upon their con- 
sciences. He (the Bishop of Salisbury) 
had said thus much as a Bishop, but as 
their Lordships shared the responsibilities 
and interests of his right rev. Brethren 
and himself, so did his right rev. Brethren 
and himself share their Lordships’ respon- 
sibilities and interests as legislators of this 
great country. He most thoroughly ad- 
mitted that, next to the great functions of 
the Church, there was no duty more holy 
or more sacred than that of a legislator, 
and, therefore, he spoke not only as a 
Bishop of the Church, but as one anxious 
for legislation on right principles, and for 
the social welfare of the community ; and 
he did most seriously believe that, if they 
began to legislate in the direction of this 
measure, they would not be able to stop 
here; that if they once opened the door, they 
would not be able to close it again. Look 


at the miserable results such a course had | 


produced in Prussia. He (the Bishop of 


Salisbury) held in his hand a translation 
of a book by Dr. Tiersch, and he wished 
their Lordships had all read the witness 


he bore to the demoralising influences of 
the relaxation of the law of marriage in 
his country. He would read them one 
passage :— 

’ “The evil has already, spread in Prussia on 
every side, and penetrated to a great depth. Al- 
ready for two generations has the seed which has 
been sown been ripening. The moral disgust at 
frivolous divorces and re-marriages is at an end 
with both the lower and the higher classes of the 
people which have sprung up under such a legis- 
lation,” 

He (the Bishop of Salisbury) would also 
remind their Lordships, as the opinions of 
the Reformers in favour of such a change 
of the law had been so often alluded to, 
that Luther said that though the precedent 
given by Moses for complying with the 
hardness of the hearts of the Jews justi- 
fied, he considered, the temporal courts in 
allowing such licence to false Christians, 
they who availed themselves of such a 
licence should understand that they were 


by such a relaxation treated, not as Chris-' 


tians, but as Heathens. He (the Bishop of 
Salisbury) quite agreed with Luther in this 
respect, and would only add to what he 
had already said, that when Moses legis- 
lated for the Jews, he was endeavouring 
to preserve them from falling into the 
state of the heathens around them, and 
that so his laws were an attempt to raise 
his people to a higher level ; but that any 


{May 19, 1857} 











Bill. 522 


such alteration of the law, as now pro- 
posed, in a Christian country, could only 
be viewed as a sinking down from a higher 
state—the placing God’s people on that 
sloping path which might end in unbelief, 
and the loss of the qualifications of a good 
citizen. Whether, then, he looked at the 
present Bill as a Member of the Legisla- 
ture of this great country, or as one of 
the chief pastors of the Chureh of God, 
he considered that the step their Lord- 
ships were now asked to take was a down- 
ward step, and fraught with great danger 
both to Church and State, and that it was 
therefore his duty to oppose the second 
reading of the Biil, and so resist this 
change in the old law of the Church and 
State of England. 

Tue Bisnor or BANGOR addressed a 
few observations to the House in a very 
low tone, and was understood to concur in 
the views of the most rev. Primate. 

Tue Bisnor or LLANDAFF said, he 
thought that the distinction attempted to be 
drawn between the three passages in which 
our Blessed Saviour’s words were given 
was too minute to commend themselves to 
the persons who read those passages. It 
appeared to him that in the passage quoted 
from St. Paul that Apostle was speaking 
of the normal condition of marriage, and 
not of particular exceptions to which our 
Blessed Saviour had drawn attention. He 
felt that it was not in his power to vote for 
the Amendment, though he had objections 
to some portions of the Bill. 

Tue Bishop or DURHAM concurred 
with what had fallen from his right rev. 
Brethren (the Bishops of Salisbury and 
Bangor), and as the law of the Church and 
the common law of England were both in 
harmony in proclaiming marriage to be 
indissoluble, he should vote against the 
second reading of the Bill. 

THe Marquess or WESTMEATH 
suggested that if the Bill were read a 
second time a clause should be inserted 
extending its provisions to Ireland. 

Tue LORD CHANCELLOR said, it 
was impossible to make a common tribunal 
for England and Ireland. It was his in- 
tention, as soon as they got the sanction of 
the Legislature to such a measure for Eng- 
Jand, to introduce a similar measure for 
Ireland. 

THe Marquess or WESTMEATH ob- 
served that he had known several Bills for 
the amelioration of the law introduced 
having reference only to England, with a 
promise that a similar measure should be 
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introduced for Ireland, but nothing of the 
kind had been done. 

Tue Bisnorp or OXFORD said, that 
when he addressed their Lordships upon 
this question on a previous oceasion, he 
stated that he felt some difficulty in resting 
his opposition to the measure on the ground 
of Divine prohibition, but that the prepon- 
derance of his opinion was, that the words 
of our blessed Lord had distinctly settled 
the question. Since then he had applied 
himself with all the diligence he could 
command to the study of the subject 
now under consideration. Day after day 
he had gone through the several pas- 
sages of Scripture to which so much refer- 
ence had been made, aided by the best 
light which history and authority could 
throw upon it, and the result of his in- 
quiries was, that he acquiesced in the con- 
clusions which had been stated by his 
right rev. Friends, and felt bound in con- 
science to oppose the measure. The 
eharge of ‘‘ quibbling’’ had been applied 
to the right rev. Bench, but he thought 
that such epithets, directed against Chris- 
tian men who endeavoured to give what 
they knew to be an unpopular interpreta- 
tion to God’s word, without one earthly 


motive except their single desire to clear 
their consciences from sin, were clearly in- 


applicable. The ‘‘ quibble,”’ as imputed, 
was this :—Our blessed Lord was recorded 
by Matthew as having spoken, on a parti- 
cular oceasion, on the subject of divorce, 
and to have used certain words now cited 
in favour of the allowance of divorce. But 
our Lord at that time was speaking to the 
Jews, misled by the glosses of the Scribes 
and Pharisees, and he said to them that 
they had made void the law of Moses by 
their traditions with regard to the com- 
mandment which bade them honour their 
father and mother, and he showed them 
that on that subject no new commandment 
was required, but that they should simply 
return to the Mosaic code. So in this case, 
our blessed Lord was speaking to the Jew- 
ish race, and he said, ‘‘ You have here, 
through the glosses of the Scribes and 
Pharisees, come to an understanding that 
you may for every cause give your wife 
a writing of divorce and put her away.” 
Then he added, ‘‘ but Moses never gave 
you any such authority; he only per- 
mitted you to put away your wife when 
you found uncleanness in her.” The 
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went and asked him what was the law of 
the new kingdom on the subject of mar- 
riage. Now, here we were clearly to 
look for an explication of the whole mat- 
ter; and then, what did our blessed Lord 
say? He said, that in the new kingdom 
there could be no such divorce of those 
whom God had joined as would permit 
either, in the life of the other, to marry, 
It had been urged that St. Paul wrote to 
the Corinthians, ‘‘ Let not the wife depart 
from her husband; but if she depart”— 
and their Lordships would observe that this 
was not given as a law but as an exception 
—‘let her remain unmarried, or let her 
be reconciled to her husband, and let not 
the husband put away his wife.’’ When 
the Bishops, after carefully considering 
this subject, therefore came to a settled 
conclusion upon it, he contended that 
they were not obnoxious to the charge 
of quibbling, especially when they could 
refer to such passages as the saying of 
our blessed Lord, ‘‘ Every man who 
marries her, who is put away, commit 
teth adultery.”” This brought him, how- 
ever, to an important question. Was the 
woman who had committed adultery to be 
entitled, by reason of her sin, to greater 
privileges than those extended to other 
women—was the woman who had broken 
the vinculum by her adultery to be free 
to marry again, while the woman who had 
been unjustly put away was not to marry 
again? He had understood his noble and 
learned Friend Lord Lyndhurst to say, 
that the Popes and Councils of the Chureh 
had determined that marriage was not in- 
dissoluble. Perhaps, however, in such a 
case as this, where his noble and learned 
Friend had evidently been brushing up 
his ecclesiastical lore, he (the Bishop of 
Oxford) should be pardoned for starting 
a lawyer’s objection, and for saying that 
he could not take these cases upon the 
mere assertion even of his noble and learned 
Friend. They must be cited before he 
could attach any weight to them. [Lord 
Lynpnurst: There was the case of Napo- 
leon I., who married again in the lifetime 
of Josephine.] He received this case as 
cited, but thought it would not be reckoned 
as avery primitive authority upon the ques- 
tion. The re-marriage of Napoleon I. 
could certainly not have been pronounced 
upon or favourably viewed by any very 
early Father. Instead of believing that 
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added, that afterwards our Lord retired 
into the house, and that the disciples 


The Marquess of Westmeath 


laid down the dissolubility of marriage, the 
result of his own inquiries led him to a ¢ 
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rectly opposite conclusion. The Aposto- 
lical canons laid it down distinctly that no 
marriage could be so dissolved as that the 

arties could marry again in the lifetime of 
each other. Justin Martyr, St. Innocent, 
the Council of Carthage, 407 years after 
the death of our Lord, St. Jerome, and St. 
Chrysostom, all held this language, and 
his noble and learned Friend’s great autho- 
rity, St. Augustine, over and over again 
said thesame. It was indeed quite impos- 
sible that language could be stronger than 
that used by St. Augustine upon this point. 
In his commentary upon St. Paul, after 
alluding to the Apostle’s teaching on the 
subject, he said, ‘‘ Hae verba Apostoli, 
totics inculcata, toties repetita, vera sunt, 

lana sunt, sana sunt,’’ and added, “ It is 
lawful, therefore, for a man to dismiss his 
wifefor the causeof fornication, but-the vin- 
culum of the marriage lasts on, and it is 
not lawful for him to marry.”’ [Lord Lynp- 
uurst: In the early part of his works he 
does not say so, though towards the close 
of his works he may.| His noble and 
learned Friend had fallen into a consider- 
able error on this point, as any great man 
might when he did not thoroughly under- 
stand his subject. No doubt he had been 
misled by marginal notes, by indexes, pon- 
derous volumes, tomes. St. Augustine laid 
down the indissolubility of marriage in 
every part of his writings, and especially 
in his commentary on the 5th chapter of 
St. Matthew, in those two grand treatises 
which had always formed for all Christen- 
dom the great storehouse of argument 
upon this subject. He then proceeded in 
his Retractions, which were about the last 
things St. Augustine wrote, though placed 
by the editors at the beginning of his 
works, and if he had changed his mind, he 
would certainly, with that extraordinary 
honesty which belonged to him, have,there 
owned to it. He confessed that he had 
fallen into some minor errors, but he never 
said that he had altered his opinion that a 
marriage once contracted was by God’s 
ordinance indissoluble. It must be borne 
in mind, too, that St. Augustine did not 
rest his question upon any notion of sacra- 
mental evidence. Noble Lords thought 
this alleged indissolubility of the marriage 
tie a mere invention of the Middle Ages, 
adopted by the Church of Rome at a par- 
ticular time to bear out the sacramental 
doctrine. This was not so, however. It 
was made to rest upon God’s ordinance. 
He (the Bishop of Oxford) had the mis- 
fortune to miss a portion of his noble and 
learned Friend’s argument on a former 
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occasion ; but if what had been attributed 
to him by the reporters were correet—and 
he did not suppose that those gentlemen 
whose reports were commonly so accurate 
had done him injustice—his noble and 
learned Friend was carried away a little in 
one of his flights. He had quoted a 
curious passage, apparently to show that it 
was doubtful whether St. Augustine be- 
lieved that the great crime therein spoken 
of was acrime ; but his noble and learned 
Friend did not say that St. Augustine in- 
troduced that same story with the words 
quod hominum sensus excludit—conveying 
by this his opinion that, according to the 
common sense of man, this was a sin 
against God. The argument was that 
there existed a high probability that the 
words of our blessed Lord referred mar- 
riage back to its original institution, and 
intended to state that it was indissoluble ; 
and there was a certainty that He said 
that a divorced woman could not after 
adultery be married again. The stream of 
Church authorities, at their highest and 
purest sources, before the Middle age cor- 
ruption set in, was clear and decisive in 
declaring this to be the doctrine of the 
Church, not resting upon any sacramental 
notions, but upon Scripture. 

Lorp LYNDHURST: What I said 
was, that St. Augustine holds distinctly 
that adultery, whether committed by man 
or woman, is a justifiable cause of divorce. 
His only doubt I affirmed to be as to whe- 
ther the parties should afterwards have the 
right to marry again. 

Tue Bisnor or OXFORD remarked, 
that the whole question depended upon the 
right of the parties to marry again. All 
he desired to press upon their Lordships 
was that his most learned Friend had not 
shown from St. Augustine that adultery 
was a justifiable ground for re-marriage. 
If their Lordships liked to call separation 
& mensd et thora divoree, he granted that 
adultery was a sufficient cause of such a 
divoree ; but if they meant that it gave 
the power to re-marry, then he maintained 
that it conferred no such authority, and it 
was because he believed that many noble 
Lords understood his noble and learned 
Friend to argue that St. Augustine jus- 
tified divorce, and not merely separation, 
that he ventured to call attention to this 
point. This being so far the case, he 


must, of course, vote against the second 
reading of this Bill, which he believed 
justified and legalized the marriage of the 
divoreed woman, undeniably forbidden by 
our Lord. He thought this would settle 
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the question for those who received the 
word of revelation. What hope would 
there be for the prosperity of this country 
if, in even one instance, the law of Chris- 
tian Britain was made at variance with the 
law of Christ? This, however, was not 
his only objection to the Bill. He objected 
to it as a whole, and not alone because of 
its details. He objected to it because he 
thought it was dealing with a great subject 
in a most imperfect way. Even if he were 
prepared (which he was not) to grant the 
dissolubility of marriage, he must. still 
oppose this Bill ; he must oppose it on the 
ground that the marriage law of this 
country was a stain upon our statute-book. 
He believed that our law operated in the 
grossest and most unjustifiable way upon 
the woman, taking away from her those 
rights which God intended her to possess, 
and of which no human legislation ought 
to deprive her. But, because he felt indig- 
nant at the continuance of those odious, 
and worse than odious — unjust — laws 
which, in cases of actions for criminal con- 
versation, condemned undefended and de- 
fenceless absent women, was he therefore 
to consent to still worse laws? He did 
feel indignant at the present state of the 
law, but still he felt bound to refuse his 


Divorce and 


assent to aremedy which proposed to leave 
the greater portion of the present wrong 


unredressed. The Bill, too, came before 
them with a certain amount of false pre- 
tence, because it professed to put all 
classes of the community on an equality in 
this respect ; while the fact was, that as 
it stood it would not afford, as it pretended 
to do, any relief to the great mass of the 
people of this country, and only gave more 
extended privilegia to the rich. The noble 
and learned Lord, no doubt, meant nothing 
of the kind, but he was a very sanguine 
man, and regarded the productions of his 
brain much as a too partial parent watched 
the progress of his spoiled child. The 
Bill, however, did come before the House 
under something like false pretences, be- 
cause it assumed that the same right to 
redress should be given to the poor man as 
was possessed by the rich, which was not 
the case, and which was an impossibility. 
The very machinery of the court pro- 
posed to be established would be a bar 
to it. Let the House remember the 
counsel who must be employed in such 
causes—men of the greatest eminence, 
and who would naturally expect the 
heavy fees to which their abilities and 
learning entitled them. Then, again, 
there was the expense of bringing wit- 
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nesses. It was true a suggestion had 
been made that commissions might issue 
to take evidence upon the spot; but were 
their Lordships prepared to set aside the 
only machinery which at present formed 
the great bar to collusion? At present 
the greatest difficulty in that class of cases 
was to guard against collusion, but the 
plan of commissions would destroy the only 
safeguard which existed. At present the 
safeguard against collusion was that one of 
the two parties was bound in heavy recog. 
nizances to society and did not dare to for- 
feit them, because if she did she was cast 
out upon her admission of the guilt im- 
puted to her. That safeguard, however, 
would not descend to the lower classes, 
who were not bound by fashion or govern- 
ed by any secondary motives which would 
operate to prevent them from obtaining a 
licence for adultery under the proposed law, 
Just let the House consider the effect of 
the law. Every lawyer would say that, if 
this Bill were passed, in the end such 
causes must go down to the County 
Courts. Were their Lordships prepared 
for that? and yet if once they entered 
upon this course it was impossible to say 
where they would stop. At present the 
law said that all marriages were indissoluble, 
and only made exceptions in certain cases 
where the Legislature interfered by excep- 
tional action. But the Bill proposed to 
declare it to be the right of every English- 
man to have that relief, and it was impos- 
sible to suppose that such relief should be 
practically confined to men with more than 
£2,000 a year. He reminded their Lord- 
ships that, through God’s blessing, they 
had inherited a nation and society in which, 
with all its many faults, it could truly be 
predicated that there was no nation in 
Europe in which upon the whole family 
purity was so much prized as among the 
mass of the people of these islands, That 
was the case under the existing law, and 
he would ask was it the course of wise and 
prudent men to enter rashly upon a change 
of that system in order to introduce one 
the consequences of which they could not 
entirely foresee? The history of every 
nation which had pursued that course 
showed that increased facility produced in- 
creased occasion for divorces, while at the 
same time morals were lowered, purity 
sullied, and the honour of married life in- 
vaded. He would warn them to consider 
what had been the consequences of such & 
course in France during the last century, 
and begged them to remember the words 
of Burke, who, said that it had been the 
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wisdom of every Christian Legislature to 
add every conceivable safeguard to the 
parity of marriage, but the anti-Christian 
synod then holding its orgies in France 
had begun by breaking down all those re- 
straints that made marriage mysteriously 
sacred, and by granting facilities for di- 
vorees, which destroyed the only securities 
for the purity of married life. France, 
however, taught by the dreadful experi- 
ence of the past, had long recoiled from 
the fatal step she had taken, and was even 
now engaged in the attempt to re-establish 
the sanctity of the marriage tie—and 
thus while Christian England was being 
called upon to render marriage dissoluble, 
France, with experience of the miseries 





entailed by such a course, was making | 
marriage indissoluble as the only means 
of preserving its sacredness. The noble | 
and Jearned Lord (Lord Campbell) had | 
stated that all Protestant Churches held 
marriage to be dissoluble ; but he had not 
enumerated them. Perhaps the noble and 
learned Lord did not call the Church of! 
England a Protestant Church, for she had» 
never inculeated such a doctrine. If, how- 


ever, they looked to the particular Church | 
of Protestant Europe (Prussia) which had | 


taken an opposite course, what did they | 
find? Divorces increasing as facilities | 
were increased. He might be told that | 
this Bill did not propose to grant divorces 
for all causes ; but so it had been in all | 
countries. In all, the door at first had | 
been opened only to admit divorces for | 
adultery, but the consequence had been that | 
all other causes were finally admitted. | 
Reference had been made to the Refor- | 
matio Legum, but it was unfair to quote | 
an isolated passage and to ignore all other | 
portions of the book. While that code pro- | 
posed to make adultery a ground of divorce, 

it also proposed in cases where a man had | 
seduced a woman he should, upon proof, be 
condemned to marry her, and, if that were 
impossible, then that one-third of his goods 
should be made over to her. Such was 
the code which they were told was an ex- 
ceedingly good one. He thought it was 
scarcely fair that those who held different 
opinions should be referred to such a book 
as a true interpretation of the word of 
God. It proved that the minds of great 
and honest men, in the first mastery of 
new truths, were almost intoxicated by the 
greatness of the draught ; that in casting 
away a multitude of errors they were in 
imminent danger of losing hold of a multi- 
tude of truths ; and when, therefore, they 
were told to go to the Protestant Churches 
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for a lesson upon this subject, he asked 
them to observe how the two systems had 
worked. The operation of the one they saw 
in England, with its purified Church and its 
great amount of matrimonial purity ; and 
the effects of the other they beheld in 
Prussia, labouring now with difficulty to 
get back again into that state from which 
they were asked at the present moment to 
depart. Although in Prussia the proposi- 
tion did not go as far as to bring back the 
law to the state in which it stood in Eng- 
land, it was a retrograde movement in that 
direction, carricd as far as those who had 
the management of it could advance. 
Surely they had cause enough to do that. 
Many of their Lordships might have seen 
that very day, in one of these remarkable 


| publications which were frequently sent to 


the daily press, a statement of the con- 
dition of things in Prussia. The result 
was that between 1820 and 1830, in a 
population of 12,000,000 there were 3,000 
divorces, or twenty-seven to each 100,000; 
and if they struck out that part of Prussia 
in which the Roman Catholic religion 
prevailed, they would find that there was 
one in every 247 married couples di- 
voreed within a year. Were they, then, 
to be sent by the noble and Jearned Lord 
on the woolsack to what he was pleased 
to call all the Protestant Churches, if 
such had been the manner in which the 
system had worked for a long period 
among the singularly moral, calculating 
and passionless people of the Prussian 
provinces? We had received from God, 
in this respect, a great advantage—in 
laws purified from the abuses of the Mid- 
dle Ages, and yet retaining the savour 
of ancient Christianity strong upon them. 
We had, under those laws, seen a po- 
pulation growing up the like of which 
could not be exhibited in Europe for do- 


|mestic virtue and married purity. Their 


Lordships were asked to change altoge- 
ther the condition of every married per- 
son in England. The Church taught the 
people that marriage was indissoluble ex- 
cept by death; but they were now to be 
told that they might take one another, 
not for better and for worse, but until 
the sin of one might enable him or her 
to put the other away and marry again. 
It might be long before the people would 
take advantage of the new law, for 
such changes seldom appeared in their full 
effects all at once; but slowly, step by 
step, it might change the whole moral 
aspect of the nation, and deteriorate the 
temper of the people. He therefore asked 
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their Lordships to pause. Let them pass | at that late hour, he ventured to address 
laws that would give the woman her | some observations to them, for he felt that 
rights, but avoid mixing them up with | he should not be discharging his duty jf, 
those disputed and difficult questions | since his views upon this subject had not 
which stirred the consciences of men. | been expressed by any of his right rey, 
Let them not by a side-wind, while pro- | Brethren who had yet spoken, he did not 
fessing to remove the injustice which was | state the reasons which would induce him 
done to women, abolish that marriage law | to support the Bill. He thought that the 
which from the first had been the rule in | argument derived from the Scriptures was 
Britain. He implored them to consider | one which could very readily be ascertain- 
one other point. The Bill, if passed,|ed. The Sermon on the Mount—a portion 
would leave the conflict created between | of Scripture which he had yet to learn 
the law of the Established Church and | was not directed to all Christians—eon- 
the law of the statute-book unadjusted. | tained an assertion which he believed every 
It would place churchmen in an extreme- | Protestant Church regarded as decisive 
ly difficult position. They were at present | upon the question before their Lordships, 
under a law to which it was their first | And when in other passages they found a 
duty to yield a ready obedience, and to| general statement that it was a crime to 
which, by the direct action of legisla-| put away a wife, they must remember that 
tion, they were required to declare their | general statements were seldom to be 
assent and consent. That ecclesiastical | taken as holding in all cases in that quali- 
law was left where it was, and yet it/| fication, If they were told that all chil- 
was now proposed to subject them to a/|dren should honour their parents, it did 
law which, if obeyed, would compel them | not preclude instances of parents being 
to violate it. No set of men ought to be | wholly undeserving of the honour of their 
put in such a position, but especially | children. If they were told that there 
those who should be leaders and exam-| should be no separation between husband 
ples in straightforwardness of conduct, | and wife, there might still be cases of such 
and in simplicity of conscientious obedi- | foul iniquity as to effect the utter disrup- 
ence at once to the laws of the State tion of the marriage tie. As to the tes- 
and to the laws of the Chureh of which | timony of the Fathers of the Church, he 
they were members. The Bill, in short, | believed there was searcely any subject on 
was one of those haphazard pieces of le- | which a whole string of the Fathers could 
gislation which changed great institu-| not be brought on one side and a whole 
tions without seeing the end of what it | string upon the other. If they turned to 
proposed, and which never failed to in- | the case of the Duke of Norfolk in the State 
volye the people subjected to them inj Zrials, they would find Bishop Cousens quot- 
many and serious difficulties. He entreated | ing the Fathers quite as conclusively as the 
their Lordships to remember that the | right rev. Prelate (the Bishop of Oxford), 
question before them was a foundation | and as to the authority of the Medieval 
one. It was not one of those little | Church, but on the opposite side. When 
things which floated upon the surface of | it was so easy in practice to dissolve mar- 
society ; it reached its very roots, and | riage by making it invalid, as the noble 
must stir it for ages to come; and there-| Lord on the woolsack had stated, they 
fore, believing that the Bill contradicted, | could hardly wonder that no difficulty was 
certainly and unnecessarily, one important | found in declaring it to be formally indis- 
fact of the teaching of our Lord—that it | soluble. It was said that the law of the 
probably contradicted another—that it; Church of England was that marriage was 
unsettled the whole of our existing law— | indissoluble. Of course there was no pro- 
that it made provision for all kinds of | vision for the dissolution of marriage, but 


future entanglements — that it professed 
to give relief to persons whom it would 
never reach — and that it left the ques- 
tion of marriage in a hopeless state of 
confusion —he entreated their Lordships 
to pause before they took one step in ad- 
vance, and to vote with him that the Bill 
be read a second time that day six 
months, 

Tue Bisnor or LONDON said, that 
their Lordships would excuse him if, even 


The Bishop of Oaford 





he was not aware of any authority for this 
broad statement, and those who argued 
from the fact that there was: no provision 
for divorce without an Act of Parliament, 
to the doctrine that marriage was held to 
be altogether indissoluble, greatly over- 
stated the case. If such were the law of 
the Chureh of England, why were the 
clergy called upon to re-marry persons 
whose marriages had been dissolved by 
private Acts. It appeared plain that the 
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mighty convulsion with which they were 


to have come long ago, because the dis- 
solving of marriage by what, to borrow 
a phrase from his right rev. Brother’s 
speech, he might call haphazard legisla- 
tion, had been in action for the last 150 
years. In his conscience he believed that 
the time was come when that sort of excep- 
tional arrangement ought to be done away 
with. It was, he was prepared to maintain, 
the universal opinion of Protestant Churches 
that in some grave cases marriages might 
be dissolved, and in those cases he thought 
it better that the dissolution should be pro- 
nounced by such a Court as was proposed 
by this Bill than by private laws. The 
present system was likely to do far more 
harm than good, and an opportunity now 
opened of satisfactorily settling the ques- 
tion upon an intelligible and religious basis. 
He therefore hoped their Lordships would 
read the Bill a second time. 

Toe Doxe oF ARGYLL said, that 
seven right rev. Prelates had now given 
their opinions on this question, a majority 
of whom were in favour of the course in- 
dicated by this Bill, and among those 
who opposed it, the right rev. Prelate, 
the Bishop of Oxford, had changed his 
position. In the last debate the right rev. 
Prelate stated his opinion that the words 
of our Saviour gave express sanction to 
the dissolubility of marriage. It had 
been then well remarked that it was a 
moral and religious wrong to set about, by 
human invention, to checkmate that which 
was declared to be the Divine permission. 
The right rev. Prelate found his position 
untenable, and very naturally, under the 
influence of his long-sustained objections, 
was now disposed to give greater weight 
to the argument that the dissolubility of 
marriage was opposed to the doctrines of 
the Church. He was himself disposed to 
agree with his noble and learned Friend 
(Lord Campbell) that no rational man could 
read the passage in St. Matthew without 
coming to the conclusion that distinct per- 
mission was given to marry again in case 
of divorce by reason of adultery. He had 
some reason to complain of the language 
of his right rev. Friend (the Bishop of 
Oxford) when he said the Bill came before 
the House under false pretences, inasmuch 
as it would still fall short of giving to the 
poor equal facilities with the rich. But 
even if it were true, which he (the Duke of 
Argyll) did not admit, that the benefits of 
this Act could not be enjoyed by the poor, 
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| it was no argument against the Bill, so far 
threatened by the right rev. Prelate ought 


as itwent. The present system is at least 
infinitely more exclusive; it reaches, let 
us say, some 5 per cent of the population. 
If the benefits of this Bill should reach 
only some 50 per cent of the population, 
if it were conceded that it was founded on 
a right principle it was a great step in 
the right direction. One objection to the 
new tribunal was its cost, arising out of its 
holding its sittings in London, which, the 
right rev. Prelate said, would preclude the 
poorer classes at a distance from availing 
themselves of its jurisdiction. But that 
objection did not hold good. Look at the 
ease of Scotland. Though parties seeking 
divorce in that part of the kingdom had to 
go to a central court situate in Edinburgh 
for that purpose, and had often to travel 
great distances, it was an established fact 
that of the whole number of divorces in 
Scotland the vast majority had been cases 
among the poorer classes. From Novem- 
ber, 1836, to November, 1841, the Court 
of Session in Edinburgh pronounced ninety- 
five sentences of divorce @ vinculo— the 
parties concerned all belonging to the 
humbler classes, except in a single in- 
stance, in which a lady of rank sought 
divorce from her husband. The incon- 
veniences from having to attend a central 
court were quite as great—indeed, greater 
than they would be in England, where the 
facilities of railway travelling are greater 
in proportion ; and, therefore, he saw no 
reason why the remedy should not be as 
cheap in England as in Scotland. There 
was but one plain and obvious ground for 
limiting the courts through which divorce 
should 0e accessible. The danger of col- 
lusion must be met as far as possible. 
The cause, therefore, must be heard by 
some court capable of sifting the evidence. 
But if the local courts were or should be- 
come capable of sifting the evidence, he saw 
no reason why the power of granting divorce 
should not be extended to them. When 
he read in The Times of that morning the 
communication from the correspondent of 
that journal at Berlin on the subject of 
the operation of the law of divorce in 
Prussia, he well knew that it would be used 
by his right rev. Friend (the Bishop of 
Oxford) in the debate of that evening to 
support the view he took of this question, 
But he (the Duke of Argyll) denied that 
the case of Prussia was in the slightest 
degree relevant to the case under consi- 
deration in their Lordships’ House. For 





example, the not having any children and 
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mutual consent was one of the grounds of | 


divorce in Prussia; but we in this country 
grounded ourselves upon principle. We 
said we had a clear intimation in the Di- 
vine law of one ground, and one ground 
alone, on which divorce was permitted, and 
we thought that where there was the Di- 
vine permission we ought to grant it ; but, 
because we admitted this one ground of 
divorce, authorized as it was, there was no 
reason for fearing that we must afterwards 
admit other grounds of divorce. He would 
only further express his entire concurrence 
in an observation which had fallen from 
the venerable Prelate who presided over 
the Church of England, when he expressed 
his gratitude that on this question we had 
the comfort and guidance of a clear expres- 
sion of the Divine will. There were many 
questions within the debatable land which 
lay between politics and religion, on which 
that House should always be ready to defer 
to the opinion of those Fathers of the 
Church who had seats in the House. There 
were other questions in which no difficulty 
could arise, and with respect to which he 
thought it ought to be not only the privi- 
lege, but the duty of the lay members of 
our Christian Legislature to form their 
own view of the words of Scripture and of 
their duty as a Legislature, and, having 
formed an opinion, to act upon it with deci- 
sion and energy. The present was one of 
those cases; and if their Lordships on his 
(the Duke of Argyll’s) side of the House 
had not had on this occasion one member 
of the episcopal bench on their side—if 
they had found all the right rev. Prelates 
trammelled with doubts and difficulties de- 
rived from the traditions of a corrupt age, 
he should still have asked the House to 
do two things—first, to grant the remedy 
of divorce on that one ground on which 
Scripture had permitted it to be given; 
and, secondly, not to attempt to extend 
the ground of divoree beyond that clear 
point. 

Tue Bisnor or LINCOLN: My Lords, 
I shall trespass very briefly on your indul- 
gence; but I am unwilling that we should 
go to the vote without a word of explana- 
tion, lest others of your Lordships should 
share the errors into which the noble Duke 
below me (the Duke of Argyll) has fallen, 
in supposing the amount of difference of 
opinion on this Bench to be much greater 
than itis. I believe that my right rev. 


Brethren are all agreed (with the exception 
of my right rev. Brother on my left, the 
Bishop of Salisbury), that divorce is per- 
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mitted in Scripture in the case of the adul- 
tery of the wife. We all agree, as far as 
I am aware, that it is not permitted to the 
divorced adultress to marry again—at any 
rate with the partner of her guilt. This 
prohibition I, for my part, consider so 
essential, and so important to public mo- 
rality, that I find myself obliged to vote 
against the second reading of a Bill which 
omits to provide for it. 

Legislators, my Lords, must not be op- 
timists. They must treat human nature, 
not as it might be, not as it ought to be, 
but as it is. And taking it as it is, can 
we doubt that the permission to the adul- 
terous parties to marry will greatly in- 
crease the temptation to adultery? Look, 
for example, at the numerous cases of ill- 
assorted marriages, where the parties dis- 
cover, when too late, that they have made 
their choice and have chosen amiss; when 
the woman especially finds that she has 
thrown her one cast in life, and has lost. 
Suppose a wife, under such circumstances, 
solicited by the tempter, will it not add 
tenfold power to the temptation should the 
thought cross her mind, that, by yielding, 
she may not only free herself from an un- 
happy, perhaps a hateful marriage, but 
may be enabled to contract another, which, 
in the moment of temptation, at least, 
promises to be one of happiness ? 

I will take this opportunity of alluding 
to another omission in this Bill—if omis- 
sion it can be called. Much has been said 
—much more than they deserve—of the 
abuses of the Ecclesiastical Courts. Much 
has been said, especially, of the need of 
legislation on the subject of divorce. But 
much more has been said—and most justly 
—of the evils attending the present system 
of trials for criminal-conversation, when the 
infidelity of the wife and the guilt of the 
adulterer are measured by a money stand- 
ard. But this Bill omits to abolish these 
trials. The noble and learned Lord, in- 
deed, removes them from their present po- 
sition, and places them after the divorce is 
obtained, instead of before it; but this is 
only to make their character more objec- 
tionable than itis. At present the excuse 
and justification of an action for damages 
is, that it is a necessary step to an appli- 
cation to your Lordships for a Bill of 
divorce; but the husband who, after ob- 
taining the divorce, shall, under the provi- 
sions of this Bill, bring an action for erimi- 
nal conversation, will be self-eondemned 
of seeking to compensate himself for his 
dishonour by a mere money payment. 
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Let us have no more, my Lords, of these 
disgraceful actions, the reports of which 
in the newspapers are the only authorized 
immoral publications—the only ones which 
the strong and impartial arm of my noble 
and learned Friend, the Lord Chief Justice, 
cannot reach. Let not twelve respectable 
men be put together in the jury-box to 
estimate, as best they may—while the in- 
genuity of counsel on both sides is chipping 
away the character of either party—the 
money value of a husband’s dishonour and 
of a woman’s guilt. Place the adulterer 
in the criminal’s dock; let him stand in 
the face of the Court by the side of the 
forger and the burglar, who are not more 
guilty than he. Let the people understand 
that adultery is not a foible to be treated 
lightly, nor a fault to be compensated by a 
money fine, but a crime against the laws 
of man, as well as a sin against the laws 
of God. 

On Question, ‘* That ‘now’ stand part 
of the Motion ?”’ 

Their Lordships divided :—Contents 
47 ; Non-Contents 18: Majority 29. 

Resolved in the affirmative ; Bill read 
2* accordingly, and committed to a Com- 
mittee of the whole House on Monday 
next. 

CONTENTS. 
Canterbury, Archbp. St. Asaph, Bp. 
Srcent, L. (L.Chan- Winchester, Bp. 

ceuior, 

Granvili, E. (LZ. Presi- Panmure, L. (U.P.S.) 

dent. Abinger, L. 

Harrowby, E. (LZ. Pr. Aveland, L. 

Seal.) Belper, L. 

Brodrick, L, (V. Midle- 
Breadalbane, M. (L. ton 


Chamberlain.) Calthorpe, L. 
Westmeath, M. Campbell, L. 
Clandeboye, L. (L. Duf- 
Spencer,E.(L.Steward.) — ferin and Claneboye.) 
Abingdon, E. Congleton, L. 
Airlie, E. Crewe, L. 
Amherst, E. Foley, L. Dee 
Clarendon, E. Hunsdon, L. (V. Falk- 
Munster, E. nd.) 
Romney, E. Lyndhurst, L. 
Stanhope, E. Polwarth, L. 
Ponsonby, L. (E. Bess- 
Eversley, V. borough.) [Teller.} 
Sydney, V. Rivers, L. 
Stanley of Alderley, L. 
Bangor, Bp. Sundridge, 
Bath and Wells, Bp. Argyll.) 
Carlisle, Bp. Talbot de Malahide, L. 
Kilmore, é&c., Bp. Truro, L. 
Llandaff, Bp. Wensleydale, L. 
London, Bp. Wycombe, L, (E. Shel- 
Ripon, Bp. burne.) 
NOT-CONTENTS. 
Norfolk, D. (E. Mar- Beauchamp, E. 
shal.) Carnarvon, 


VOL. CXLV. [ruep senizs.] 





{May 19, 1857} 








Bill—Question. 538 


Hardwicke, E. Durham, Bp. 

Mayo, E. Lincoln, Bp. 

Nelson, E. [ TZeller.] Oxford, Bp. 

Powis, E, Salisbury, Bp. 

Talbot, E. 
Petre, L. 

Dungannon, V. Redesdale, L. [ Teller.] 
Stafford, L. 

Chichester, Bp. Wynford, L, 


House adjourned at a quarter-past Ten 
o’clock till To-morrow, half-past 
Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, May 19, 1857. 


Minores.] Pusiic Brris.—1° Sheep, &c. Con- 
tagious Diseases Prevention. 
2° Ministers’ Money (Ireland). 


THE SAVINGS-BANK BILL. 
QUESTION. 


Mr. COLLINS asked the Chancellor of 
the Exchequer what time he intends to fix 
for the Second Reading of. the Savings 
Bank Bill issued on Saturday, and also 
whether he will incorporate in the Bill the , 
rules which it is proposed to give the Go- 
vernment power to make for the future re- 
gulation of these banks. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, that the Bill stood for a se- 
cond reading to-morrow, and as there ap- 
peared to be little or no objection to the 
principle of the Bill which was intended to 
give the Government a security as a gua- 
rantee to depositors, he proposed to read 
it a second time on an early day, say Fri- 
day or Monday, without discussion, to com- 
mit it pro formé, in order to introduce cer- 
tain Amendments which he contemplated 
in consequence of suggestions which had 
been made to him, and then to fix a con- 
venient day for its consideration in Com- 
mittee. As the real discussion would turn 
on certain clauses of the Bill which were 
objected to, he apprehended that it could 
be carried on much more conveniently in 
Committee. He would take the present 
opportunity of answering a question put 
to him yesterday by the hon. and gallant 


(D. | Member for Westminster (Sir De L. Evans) 


in reference to the Report on Military Edu- 
cation. That Report was ordered to be 


printed by the House in July, 1856. It 
was printed and circulated to every Mem- 
ber, but there was a voluminous appendix, 
which it was not thought desirable to cir- 
culate on account of its bulk and of the 
expense, but copies of it were sent to the 
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office for the sale of Parliamentary papers, | Mines.’ 
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But notice being taken that the 


and any Member who desired to have a| House had ordered that this Committee 


copy could get one on application there. | 


He understood that the hon. and gallant 
Member had himself received a copy, both 
of the Report and Appendix. 

Mr. HADFIELD said, he wished to 
know whether the Savings Bank Bill 
would be reprinted, and time allowed be- 
fore its recommittal for communication 
with the country ? 

Toe CHANCELLOR or tHE EXCHE- 
QUER said, that the Bill would certainly 
be reprinted after its committal pro formd, 
and sufficient time allowed before the next 
stage for the purpose referred to by the 
hon. Member. 

Mr. BARROW said, he wished to in- 
quire if the regulations alluded to by the 
hon. Member for Knaresborough (Mr. Col- 
lins) would be introduced into the Bill ? 

Tae CHANCELLOR or tae EXCHE- 
QUER said, he proposed to make some al- 
terations in the clauses by which power of 
making regulations was conferred on the 
Government, but he did not propose to set 

,out in the Bill the regulations themselves. 


THE CHELSEA BRIDGE—QUESTION. 


Sre JOHN SHELLEY asked the First 
Commissioner of the Board of Works at 
what period he expects that this bridge 
will be opened? also, whether it will be 
a toll-paying bridge, and if so, what is to 
be done with the tolls received after the 
expenses of keeping up the bridge has been 
defrayed ? 

Siz BENJAMIN HALL said, he hop- 
ed the bridge would be opened in August 
next. The Act of Parliament declared 
that it should be a toll-paying bridge, and 
also provided for the disposal of the tolls 
received. They were to be applied in 
’ the first place to the maintenance of the 
bridge, next to paying the expenses of its 
construction, and lastly, if the time should 
ever arrive when there was a surplus, the 
surplus was to be paid into the fund for the 
purposes of metropolitan improvements. 


RATING OF MINES COMMITTEE, 
NOMINATION OF MEMBERS. 


Mr. HADFIELD moved that Sir Jo- 
SEPH Paxton should be added to this Com- 
mittee. 

Motion made, and Question proposed, 
‘“‘That Sir Josern Paxton be added to 
the Select Committee on the Rating of 


The Chancellor of the Exchequer 





should consist of sixteen Members, and 
had already nominated that number; 
Mr. SPEAKER stated that no other 
Member could be added, without leave of 
the House previously obtained, and that the 
Question therefore could not be put. 


AGGRAVATED ASSAULTS BILL. 
MOTION FOR SECOND READING. 


Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.” 
Sir GEORGE GREY said, he felt it 
his duty to oppose the further progress of 
this Bill. The present law empowered two 
magistrates and a stipendiary magistrate 
to commit to prison for a period not ex- 
ceeding six months, and to impose a fine 
not exceeding £20. The Bill of his hon, 
Friend reduced the maximum of imprison- 
ment from six months to two, and repeal- 
ed the fine, both of which alterations he 
(Sir G. Grey) thought uncalled for and in- 
judicious. But there was another feature 
of the Bill to which he objected still more 
strongly—namely, that which gave power 
to two ordinary magistrates, and to one 
stipendiary magistrate, to order the punish- 
ment of whipping. If that provision was 
adopted, it would be the only instance on 
record in our statute book in which, with- 
out the intervention of a jury, a magis- 
trate could inflict the punishment of whip- 
ping on adult males. While participating 
in the general indignation against persons 
who committed these offences, he must 
protest against the infringing one of the 
great principles of our law, and the en- 
trusting such a power to one or even two 
magistrates without the intervention of 4 
jury. The only case at all analogous 
in the present law was, the power given 
to justices at quarter sessions to inflict 
the punishment of whipping on incorrigible 
vagrants—persons, that is, who had been 
repeatedly convicted of vagrancy ; but 
court of quarter sessions was very diffe 
rent from a single magistrate, and, in point 
of fact, the punishment was never inflicted. 
He could not see that any ground had 
been laid for an alteration of the existing 
law, which he believed had worked well, ot 
for introducing a new punishment, which, 
however it might be deserved in some 
cases, ought not to be inflicted, he thought, 
without the intervention of a jury. With 





541 Ministers’ Money 
regard to the frequent appearance of re- 
ports of assaults on women in the news- 
papers, that was owing to the circumstance 
that the parties committing them now got 
brought to justice as they deserved, where. 
as formerly, from the expense and uncer- 
tainty of a trial at the sessions, they al- 
most invariably eseaped. He should there- 
fore move that the Bill be now read a 
second time that day six months. 

Amendment proposed, to leaye out the word 
“now,” and at the end of the Question to add the 
words “ upon this day six months.” 


Mr. DILLWYN said, that the right 
hon, Baronet had taken a different issue 
to what he had expected. He (Mr. 
Dillwyn) did not mean to say that the pre- 
sent law had done no good ; his argument 
was that it had not reduced these offences 
tothe minimum number. His reason for 
proposing a diminution of the period of im- 
prisonment from six to two months was 
that generally six months’ imprisonment 
of the husband meant six months’ starva- 
tion or dependence on the parish for his 
wife and family. He should be glad that 
these cases should be submitted to juries 
were it not that the adoption of such a 
course would give rise to much delay and 
considerable expense, which would defeat 
the objects of his measure. He proposed 
to substitute the punishment of whipping 
for that of imprisonment, because those 
who committed these offences were usually 
such savage brutes that an appeal to their 
sense of feeling was the only one which 
was likely to be attended with success, 
He did not deny that the present system 
had reduced these offences, but what he 
said was, that it had not reduced them to 
the minimum which the country had a 
right to expect. He would, therefore, ask 
the House to try the measure he proposed 
as an experiment. If he failed, if crime 
was committed to the same extent as at 
present, by all means he should say repeal 
it, and try some other. He did hope, 
therefore, as no other plan had been sug- 
gested as yet, the House would allow the 
Bill to be read a second time, and allow 
the remedy to be tried, which he had pro- 
posed, 


Question put, “That the word ‘now’ stand 
part of the Question,” 


The House divided:—Ayes 86; Noes | 


221: Majority 135. 


Words added; Main Question, as amended, 
put and agreed to. Bill put off for six months. 
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MINISTERS’ MONEY (IRELAND) BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. FAGAN rose and said that, in 
consequence of what had taken place a 
few evenings before, when the Bill had 
been introduced, and in consequence of 
the Amendment placed on the paper by 
the right hon. Gentleman the Member for 
the University of Dublin, and considering 
also that there were a great many Mem- 
bers in the House who had not been pre- 
sent at the former discussions upon its 
subject, he must claim the indulgence of 
the House while he entered somewhat fully 
into the reasons why he claimed their votes 
in favour of the measure under their no- 
tice. In the first instance, he might-be 
permitted to refer to a matter personal to 
himself. If any private Member were lia- 
ble to adverse criticism for presuming to 
introduce an important public measure, he 
was that individual. On the first day of 


the Session the First Minister, in the 
course of a casual conversation, stated, in 
reply to an inquiry from himself, that it 
was the determination of the Government 
to take the measure into their own hands. 
Subsequently the noble Lord the Member 


for Tiverton, with that delicate courtesy 
which he (Mr. Fagan) highly appreciated, 
communicated to him that as he (Mr. 
Fagan) had so long had charge of the 
measure, and devoted his attention to it, 
he (Viscount Palmerston) thought he was 
entitled to the option of either permitting 
the Government to take it out of his hands 
or to take charge of it himself. On an 
occasion of this kind he hoped he was 
above personal considerations, and the first 
impulse of his mind was to leave the re- 
sponsibility and the entire conduct of the 


;measure to the Government; but, having 


consulted those of his friends whe had 
been mixed up in it, he found they were 
unanimously of opinion that he should per- 
sist in bringing it forward himself. Nor 
did he regret this, for certainly, the state 
of public business showed that as a Go- 
vernment measure it would hardly have 
been standing for a second reading at so 
early a period of the Session. He humbly 
said, however, that he did not think the 
question had, up to the present time, suf- 
fered from being in his hands; but if the 
friends of the measure thought that, after 
the division of that evening, which he 
hoped would be a triumphant one, he 
should commit the care of the Bill to the 
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Government, he would most heartily adopt 
that course. He should now proceed to 
give the House a short history of the tax 
before he stated the reasons why he thought 
it should be abolished. It had been first 
imposed by Act of Parliament in the reign 
of Charles II. upon the city of Dublin and 
other corporate towns in Ireland having 
the cure of souls, but which did not at the 
time possess any provision for the mainte- 
nance of the ministers of the Established 
Chureh. The Lord Lieutenant and Privy 
Council had authority given them to name 
the towns upon which it should be levied, 
and had fixed for that purpose, besides 
Dublin, upon the towns of Cork, Water- 
ford, Limerick, Clonmel, Kilkenny, Drog- 
heda, and Kinsale. Now, it appeared 
somewhat remarkable that those eight 
towns should have been chosen for the 
payment of the tax, inasmnch as they 
were inhabited principally by Roman Ca- 
tholics, while Belfast, Enniskillen, and 
other flourishing towns in the north of 
Ireland, the greater proportion of whose 
inhabitants were members of the Esta- 
blished Church, were exempted from the 
operation of the tax altogether. This Act 
of Charles II. was passed in the year 1665 


—three years after the Act of Declaration 
of Charles I1.—when that Act had been 
made more adverse to the interests of the 


Roman Catholics. It had been argued by 
the hon. Member for the University of 
Dublin that the house property had origi- 
nally belonged to Protestants, and had 
subsequently been transferred to Roman 
Catholics, and that therefore the Roman 
Catholics had no reason to complain. He 
(Mr. Fagan) was a disciple of Adam 
Smith, and he believed with him, and 
with Ricardo and M‘Culloch, who enter- 
tained the same views, that all taxes on 
house property were essentially a tax upon 
the occupiers and not upon the property. 
Therefore it was that he had not agreed 
with the statement made by the hon. Mem- 
ber for Enniskillen before the Court of 
Chancery last Session—namely, that this 
tax was originally a tax upon the Protest- 
ant inhabitants of those towns for the 
maintenance of their own religion and 
ministers of their own persuasion. As- 
suming that to be the case, however, it 
only proved that they might as well expect 
to stop the rising tide as stop the entrance 
and growth of the national religion of a 
country when the people were faithful to 


that religion. The Act had in 1689 been 
Mr. Fagan 
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felt to be so unjust, that when James II,, 
in that year, assembled a Parliament in 
Ireland—a Parliament not recognized in 
this country because it was assembled by 
him—that Parliament had passed an Act 
abolishing ministers’ money. In the pre. 
amble to this Act the tax was declared to 
be ‘a new inquisition, which had become 
very grievous.’’ That, he contended, was 
a convincing proof of the feelings of the 
people of Ireland on the subject, when, 
some twenty-eight years after its enact. 
ment by Charles II., it had been repealed 
by an Irish Parliament convened by his 
own brother James. Attempts had been 
| made to prove that this tax had not been 
jfelt as a grievance by the Irish people, 
| because the question had not till a com- 
paratively recent date been brought before 
that House. The reason was that for the 
150 years that the tax had endured, it had 
been but a small infliction compared with 
the great grievances to which Ireland had * 
been subjected. The hon. Gentleman pro- 
ceeded to mention the various penal enact- 
ments against Roman Catholics in Ireland, 
from the reign of William III. down to 
George IV., and continued: That was 
why they had heard nothing of this minis- 
ters’ moncy tax, because Ireland had been 
oppressed with so many greater evils, 
But in the year 1842 it had been brought 
for the first time to the notice of that 
House by a former colleague of his own, 
Mr. Serjeant Murphy, then one of the 
Representatives for Cork, who had pro- 
posed the abolition of ministers’ money; 
but then there had been no substitute 
proposed, or, at least, the hon. Member 
had not thought of a substitute. He (Mr. 
| Pagan) had not the bonour of a seat in 
| Parliament until 1847, but in 1848 he 
| brought the question under the considera- 
tion of the House. He then proposed that 
a substitute should be found in the funds 
of the Ecclesiastical Commissioners. Those 
funds then amounted to about £70,000 a 
year, but he showed that year after year 
they would be in process of being increased 
until they amounted to £100,000 a year. 
A Select Committee was appointed to con- 
|sider the subject. He objected to that 
course, because he thought that a sufficient 
argument in favour of the repeal of the 
tax was to be found in the annually in- 
‘creasing income of the Ecclesiastical Vom- 
‘missioners, and he regarded the Select 
| Committee as another mode of shelving 


i question, However, the Select Com- 
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mittee went into the inquiry, and he saw 
some hon. Gentlemen opposite who were 
Members of that Committee. They re- 
orted that the augmentation of the funds 
of the Ecclesiastical Commissioners might 
be rendered available as a substitute for 
ministers’ money. They recommended an 
amendment of the Church Temporalities 
Act, and they added that, although a new 
trust would be necessary, compensating 
advantages would be found in the social, 
moral, and religious considerations which 
demanded the repeal of the tax. At the 
time of the appointment of the Ecclesias- 
tical Commission, church rates existed in 
Ireland, though not to so large an amount 
as in England; the sum thus raised was 
only £70,000 a year ; but it was felt to be 
so great a grievance and insult to con- 
tribute to it that there was a general rising 


against church rates in Ireland, and for | 


two years the churches were left without 
repair. 


eame down to that House and proposed | 
the abolition of church rates in Ireland ? 
It was the present Earl of Derby, the! 
leader of the party which was represented | 
by the right hon. Gentleman opposite, and | 
from which the opposition to the repeal of 


ministers’ money proceeded. 
that induced that noble Lord to propose the 


applicable to this tax. In the debate on 
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Now, who was the individual who | 


The reasons | 
the tithes of all livings above £800 a year 
repeal of church rates were ten times more | 
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from the views thus expressed by Lord 
Derby? He (Mr. Fagan) ventured to 
say, if this Bill went up to the other 
House, that that noble Lord would not re- 
cede from the opinions to which he had 
formerly given utterance. He (Mr. Fagan), 
and those acting with him, had not pro- 
posed, as a substitute for ministers’ money, 
to tax any churchman, or to reduce any 
bishopric. They had merely proposed that 
as by a recent Act of the Government, the 
Ecclesiastical Commissioners were in pos- 
session of ample funds to pay £12,500; 
they should not come down to seven towns 
and create and intensify religious diffe- 
rences by the collection of that tax. What, 
however, was the substitute of the Govern- 
ment of the day for the removal of chuf$h 
rates? Lord Derby proposed, in the first 
instance, that ten bishoprics should be 
destroyed, and that when each fell vacant 
by death the whole of the property and 
incomes attached to it should pass into the 
hands of the Ecclesiastical Commissioners. 
He also proposed a tax on all benefices 
above £300 a year; that all benefices 
where Divine service had not been per- 
formed for a certain period, should, with 
due regard to vested interests, go to swell 
the funds of the Commissioners ; and that 


should, on their avoidance, be appropriated 
to the purposes of the Commission. Ano- 


the Church Temporalites Act Lord Derby, | ther arrangement which he made was that 


then Mr. Stanley, declared that it was the 
general opinion that, for the sake of the 
tranquillity and good order of the country, 
a different distribution of church property 
ought to be made, the mode in which the 
money was collected being in many in- 
stances more annoying to the Roman Ca- 
tholies than the mere amount. collected. 
This remark exactly applied to the case of 
ministers’ money. The sum of £12,500 


was not in itself a very heavy tax; it was | 
the religious feelings which its imposition | 


excited that made it odious. 


of the Church thought would be advan. 
tageous to that body, while it would afford 
relief to the people of Ireland, and also 
tend to promote union, not only between 
Catholic and Protestant, but between Ire- 
land and England. 
ments of Lord Derby, the leader of the 
great party Opposition which now threaten- 
ed a violent resistance to this Bill. Was 
there anything in the present state of 
things which should make them depart 
VOL. CXLV. [rmep senies.] 





Lord Derby | sion. 
further stated that the measure of the Go- | 
vernment was one which the best friends | 





bishops’ leases might on certain terms be 
converted into perpetuities. Mr. Finlaison, 
one of the ablest actuaries of the day, 
computed the value of those leases, when 
so converted, at £1,500,000; and on the 
plan being first adopted, an income of 
£40,000 a year was obtained bythe Com- 
missioners from this source. This sum 
had, however, since then greatly fallen off; 
and he (Mr. Fagan) thought that these 
perpetuities ought to be made more ayail- 
able to increase the funds of the Commis- 
This might easily be accomplished 
if the state of the law were only improved. 
For that purpose he would suggest that 
there should be a larger bonus given to 
the purchaser and to the new tenant, to 


‘enable them to go on, and where those 


purchasers left the purchase money on 
mortgage in purchasing the land, that 


Such were the senti-| they should only be called upon to pay 3 


per cent interest instead of 5. If that 
suggestion were adopted, the result would 
be an almost unlimited income to the Ee- 
clesiastical Commissioners. At present no 
persons holding bishops’ leases would come 
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in and purchase. In 1848 the income 
of the Eeclesiastical Commissioners was 
£70,000. Now it was over £100,000, 
and there was a yearly increase because 
the avoidances of benefices had not all yet 
occurred. Their expenditure for church 
purposes, which underwent very little alte- 
ration, was £35,000. Of this sum £22,000 
went to pay sextons and parish clerks, and 
a clergyman of the Established Church 
had informed him that by consolidating 
the offices of these functionaries £8,000 
of this £22,000 might be easily saved. 
He ventured to suggest, also, that the 
means for providing the elements for the 
Communion should be collected at the 
offertory, and not taken from the funds of 
tke Commission. The next item of ex- 
penditure was that for Dublin curates; and 
here he would say that he believed it was 
entirely by inadvertence that the ministers’ 
money had not been included in the Church 
Temporalities Act of Lord Stanley. A 
large portion of these funds was appro- 
priated to the defraying of the expenses of 
working the Ecclesiastical Commission. 
He had no desire to inflict an injury upon 
apy private person for the sake of the 
public good, but the information which he 
had received justified his suggestion that 
if there were only one instead of two paid 
Commissioners the work would be admir- 
ably done. The greatest item of expen- 
diture was that relating to the repair and 
rebuilding of churches. It was a remark- 
able fact that during the last year the 
Commissioners paid away £12,500 under 
that head, the average expenditure being 
several thousand pounds less. The sum 
expended last year was only equalled 
in two previous years since the estab- 
lishment of the Commission—namely, the 
first year of the Commission’s existence, 
when several churches were found to be 
in great need of repair, and the year of 
the great storm, when three-fourths of 
the churches were unroofed. He did not 
wish to impute bad motives without cause, 
but the extraordinary large expenditure of 
last year certainly gave rise to the suspi- 
cion that the Commissioners were deter- 
mined to reduce as much as possible the 
surplus which the Chief Secretary for Ire- 
land had said was in their hands. He (Mr. 
Fagan) had been told that the expenditure 
was wasteful, and that in some instances 
churches had been repaired in which no 
Divine service was performed. He was 
glad that after the many laborious efforts 
which he had made in Parliament to put 


Mr. Fagan 


{COMMONS} 





(Ireland) Bill. 548 


an end to this tax, and the many 
barren promises of support which he had 
received from Prime Ministers, the noble 
Lord now at the head of the Government 
was about to exercise all his influence in 
favour of this Bill. He could assure the 
noble Lord that his manly determination 
had gained for himself and his Cabinet 
more favour among the Roman Catholics 
of Ireland than any Government measure 
had gained for preceding Administrations 
since the passing of the Act of Catholie 
Emancipation. The Government of Lord . 
Aberdeen entered into a compromise with 
him (Mr. Fagan) on this question ; but he 
at the same time declared that he should 
never cease his agitation until the tax was 
totally abolished. By that compromise all 
£10 houses were exempted from the tax; 
and, although the Conservative Members 
were now present in large numbers for the 
purpose of opposing this Bill, yet they 
agreed inthat compromise. That compro- 
mise and this Bill involved the same prin- 
ciple, and if hon. Gentlemen opposite did 
not think that the exemption of £10 
houses was a violation of church property, 
neither should they oppose the total aboli- 
tion of the tax when that abolition was 
justifiable as a State necessity. The pre- 
sent Chief Secretary for Ireland before his 
accession to that office always voted with 
him in the minorities upon this question, 
but as an instrument of the Government 
he was, of course, bound to see that the 
Act passed during the Administration of 
Lord Aberdeen was enforced when several 
of the Roman Catholic corporations refused 
to levy the tax. When the matter came 
before the Chief Baron of the Court of 
Exchequer he said that the Act of Sir J. 
Young was inoperative ; but, strange to 
say, that learned Judge added, that as it 
was the intention of the Legislature that 
it should operate it was his duty to compel 
the corporations to collect the tax. The 
law advisers of the corporations advise 
them that the Chief Baron had laid down 
bad law, and unless this Bill put an end to 
the discussion the matter would ultimately 
be taken by way of appeal to the House 
of Lords. The two conflicting principles 
at work were, on the one hand, the pria- 
ciple of religious liberty, and on the other, 
that religious ascendancy which found 
championship in hon. Gentlemen opposite. 
The noble Lord recommended religious 
amity. The party opposed wished to keep 
up a small abuse, in order to secure the 
existence of a larger one. On the one 
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hand he had been accused of violating his 
oath in attempting to procure the repeal of 
this tax ; on the other, he had been taunt- 
ed with over fastidiousness with respect to 
that oath. He admitted that by that oath 
he disclaimed any intention of weakening 
the Established Church, or of injuring the 
Protestant religion, He conscientiously 
believed, that instead of injuring the Pro- 
testant religion by removing the excres- 
cence which this tax constituted, he was 
benefiting it. He would not willingly do 
anything to infringe on the oath he had 
taken, and would sooner die a thousand 
deaths than violate his oath in advocating 
this measure. Thanking the House for 
the patience with which they had listened 
to him, he moved the second reading of 
the Bill. 

Motion made, and Question proposed, “ That 
the Bill be now read a Second Time.” 

Mr. NAPIER rose to move the Amend- 
ment of which he had given notice, viz. : 
That the Bill should be read a second time 
that day six months. In dealing with this 
subject he would confine himself entirely 
to the principle of the Bill. That princi- 
ple had been resisted by every Government 
that had been in power since he entered 


Parliament ten years ago. It was resisted 
by the Government of the noble Lord the 
Member for the City of Londen on several 
occasions, by the Government of Lord 
Aberdeen, by the Government of Lord 
Derby, and also by the Government of the 
noble Lord who was now the First Minister 


of the Crown. The principles involved in 
the Bill violated the sacred rights of pro- 
perty, and contravened the Church Tem- 
poralities Act, which he took to be a final 
settlement of the property question of the 
Church. What had fallen from the hon. 
Member, who introduced this subject, 
when he alluded to that Act, read to the 
House this lesson—that no concessions, 
however generous or liberal, would satisfy 
those whose ultimate object was the de- 
struction of the Church Establishment of 
this country. He (Mr. Napier) could not 
expect in his arguments against this mea- 
sure to make any impression on those 
who desired to make their voluntary sys- 
tem compulsory; nor could he expect 
to make any impression on those who 
voted with the late Member for Rochdale 
(Mr. Miall) when he proposed to set up 
all church property in Ireland to auction ; 
but he did hope te make some impression 
on the attached members of the United 
Church of England and Ireland, and on 
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the minds of sound constitutional Noncon- 
formists ; and he was not without hope of 
making some impression, if not on the 
vote, at least on the opinion and judgment, 
of the noble Lord at the head of the Go- 
vernment, for he believed the noble Lord 
had been misled into the position of sup- 
porting this Bill by an inconsiderate pledge 
given on the eve of last election. He spoke 
adyisedly when he said he was misled into 
that position by the conduct of the Irish 
Government, and more particularly of the 
right hon. Gentleman opposite (Mr. Hors- 
man). In treating this question it was es- 
sential there should be no controversy about 
the facts of the case, and he would therefore 
call the attention of the House to those 
facts, which were indisputable. The hon. 
Member (Mr, Fagan) alluded to the early 
history of this charge, and had adverted 
rather indistinctly to its connection with 
the Act of Charles II., and the declara- 
tion of that Monarch involved in the Act. 
This charge arose after the Restoration, 
and it was not an unimportant part of the 
question to consider that if the owner of 
property, having perfect and complete 
power over it, put a charge upon it 
for religious purposes sanctioned by law, 
and if that property should afterwards 
come into the hands of persons who did 
not concur in the religious views of the 
owner who imposed the charge, they would, 
according to the principle of this Bill, be 
justified in refusing to pay the charge so 
imposed, though the property was acquired 
subject to it, That was exactly the state 
of things involved in this question. The 
declaration of Charles II. adverted to the 
importance of encouraging the plantation 
of Protestant colonies in Ireland. The 
north of Ireland had already been large- 
ly colonised by Protestants, and it was 
thought desirable to plant other parts of 
Ireland, and especially the towns, with 
English settlers. The words of the de- 
claration were ‘‘ That all Papists who for 
the public security have been dispossessed 
of estates within any corporation, shall be 
reprised out of forfeited lands near the said 
corporation,” and reference was particularly 
made to three corporations—those of Cork, 
Youghal, and Kinsale, the very baronies 
being mentioned from which they were to 
be recouped for property which they had 
lost. The declaration then went on to 
state that Protestant plantations should 
be settled, churches should be built, and 
maintenance for ministers thereof provid- 
ed, and then followed the ‘‘new rules” 
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for encouraging religion and inducing 
English settlers to settle in those towns. 
Then let the House attend to the lan- 
guage of the Act which immediately fol- 
lowed, and in which the charge was im- 
posed. It distinctly gave to the Lord 
Lieutenant a general power to “lay a 
charge on houses in Dublin and the other 
corporate towns, and to raise sums to be 
paid to the parochial incumbent having ac- 
tual cure of souls therein.”” The sum was 
not to exceed 1s. in the pound, and no 
house was to be valued above £60 a year, 
and then, after some words more explicitly 
declaring the charge to be good and effec- 
tual in law, as if it were payable out of 
the house in each case, it gave as the only 
remedy for non-payment distraint upon the 
goods found upon the premises. The Law 
Officers of the Crown would admit that 
where no personal remedy was given in 
the case of a charge, and where the re- 
medy was only by distress, it must be 
held to be strictly and peculiarly a charge 
on property. The statute clearly made it 
a charge on property. The Crown and 
Parliament having complete power over 
this property, and having recouped those 
who had suffered the loss of any part of it, 
then imposed on the property this charge 
for the support of parochial ministers, the 
persons then bound to pay the charge be- 
ing Protestants and Protestants only. The 
hon. Member opposite (Mr. Fagan) spoke 
of a precedent for the proposal in his Bill ; 
and what was that precedent? It was the 
one set by James II. in 1689, when he 
attempted to repeal this Act of Charles 
II. That was the precedent which was 
held forth to be followed by the Pro- 
testant Prime Minister of the present day, 
and on the ground of that precedent he 
was asked to repeal a charge which was 
originally imposed, not on the property of 
Roman Catholics, but on Protestants, for 
no Roman Catholic could in those days 
hold property at all. He held that this 
which was the property of the United 
Church of England and Ireland, ought 
to be secured by as good a title, as were 
the estates of the hon. Gentlemen he saw 
around him, and which they sd honour- 
ably enjoyed. He would now come to 
the Church Temporalities Act. The hon. 
Gentleman opposite gave it as his opinion 
that Lord Derby meant to include ministers’ 
money in that Act, but the hon. Gentle- 
man would find that in the very next Ses- 
sion after that Act passed there was an 
express reference made to parishes in 
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which ministers’ money was paid, and a 
section was introduced placing them on 
the same footing with rural benefices, 
Mr. O’Connell and Mr. Sheil were then 
in the House, and, though they were not 
sparing of their demands, and went as far 
as they could go with reference to Church 
property, there could be no doubt that they 
considered this as a permanent property 
of the Church. The Parliament abolished 
church rates, suppressed bishoprics, and 
taxed the clergy, but with this subject of 
ministers’ money brought prominently be- 
fore them, did not think that they were 
justified in touching it. It had never been 
suggested to confiscate the incomes of 
these parochial clergy ; on the contrary, it 
was acknowledged by the Roman Catholics 
themselves that they were hard-working, 
meritorious men, and that it would be 
gross injustice to deprive them of one far- 
thing of their incomes. Whatwas the ground 
of objection to this tax? The proposition of 
the hon. Member was to take away from 
these meritorious men the income which 
they derived from a tax laid on property 
originally of Protestants, and which when it 
passed into the hands of Roman Catholies 
was taken with this charge upon it, for the 
simple reason that a preportion, though 
not a majority of those who were called on 
to pay the tax were Roman Catholics. 
Was this a principle which the noble Lord 
at the head of the Government would have 
his Parliament sanction? Was it a prin- 
ciple which any honourable man would 
sanction, that in a case, where no question 
could be raised between a debtor and his 
creditor but that of religion, a debtor 
should be allowed to repudiate a charge 
simply because he was of a different reli- 
gion from his creditor? There was really 
no determining where such a proposition 
would stop. It would apply to the case of 
the tithe commutation. If the Roman Ca- 
tholic tenant complained of the tithe rent- 
charge, the answer which he got was that 
it was part of his rent, that it had entered 
into the contract made when he took his 
land, that it was as much the property of 
the Church as the rent was his landlord’s 
property, and that he had no more right 
to refuse the payment of the one than of 
the other. Two thirds of the charge were 
paid bythe city of Dublin—by Protestants 
as well as Roman Catholics. It was 4 
purely local charge, which people took into 
their consideration when they took a house, 
just as they did any other local charge; 
and was it reasonable that the whole should 
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be swept away now, just because, forsooth! 
the noble Lord at the head of the Govern- 
ment, on the eve of the elections, misled 
by the Irish Secretary, and pressed by the 
hon. Member for Cork—a city which paid 
only one-sixth of the tax, and where, by 
the way, @ very smart contest was then 
anticipated—had entered into certain sti- 
pulations, and allowed himself to give an 
imprudent promise of support to the Bill? 
The noble Lord had doubtless found out 
his mistake by this time, and would be 
glad to get out of the position to which he 
had committed himself, if it were possible 
with honour ; it was to be hoped that some 
of his colleagues would come forward and 
extricate him. Let the House bear in 
mind the trusts of the Church Temporali- 
ties Act. That Act vested the property 
of the Church in the hands of the Eccle- 
siastical Commissioners, but entirely for 
Church purposes. The various trusts were 
recited in the Act, and it was specially 
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ties Act, it was fair thus to abolish the tax 
of ministers’ money. His proposition was, 
that they had got no surplus to deal with 
until the requirements essential for the 
maintenance of the Church were first satis- 
fied. That certainly was the spirit of the 
Act of Parliament. He did not stand there 
to defend an ecclesiastical abuse; on the 
contrary, he was as anxious as any one to 
make Church property more available for 
the growing wants of the times. But that 
should be done consistently with the prin- 
ciples of property. Now, after the Tem- 
poralities Act—which, however, was re- 
garded at the time as a final settlement— 
came the Tithe Rent-charge Act, whereby 
25 per cent of the tithe composition was 
given up, on the ground that it was better 
for the Church to take 75 per cent charged 
upon the superior proprietor. He himself 
was of opinion that that was a wise and 
beneficial settlement ; at the same time, 
he could not agree in the notion that it 





directed that any surplus revenues, which | implied a surrender of principle; it was 
should remain after the necessary trusts had | simply an arrangement on the part of the 
been fulfilled should be applied to the aug- | Church as a fair settlement. When that 


mentation of the incomes of the hardworking | was settled the only subject upon which 
clergy whose benefices were under £200 aja grievance could be got up was minis- 
year. Now, he believed, it would not be de- | ters’ money, and accordingly an agitation 


nied, that in the Irish branch of the Esta-| was raised against that. To this tax there 
blished Church there was a large body of | were two classes of objections; the general 
meritorious and faithful men, and the | objection, which, if it were good, applied 
House, perhaps, will learn with surprise, that | equally to the tithe rent-charge, and the 
the incomes of nearly one-third of the bene- | objection arising out of the inequality of 
ficed clergy of Ireland were under £150, | the assessments, the remedy by distress, 
while there were a very great many under | and the unsatisfactory state of the valu- 
£100, and the surplus applicable under | ations of property according to which it 
this provision had not been such as to raise | was raised. These latter objections were 
many of the incomes to £100. The trust, | admitted by the friends of the Church, 
therefore, in the Act, to which he had just and it was on that ground that his 
referred, was, he need hardly say, received | hon. Friend and Colleague (Mr. Hamil- 
with great favour. Yet so great were the; ton) moved for and obtained the Commit- 
demands upon the Commissioners that, up| tee of 1848. That was under the Go- 
to that moment, they had never in their| vernment of the noble Lord the Member 
hands a sufficient surplus to augment the | for the City of London, and at a time when 
livings which were under £100 a year. Par-| the hon. Baronet the Member for Canter- 
liament was asked, then, on the one hand, | bury (Sir William Somerville)—a useful, 
to apply this surplus to relieve certain per- | able, and honourable man, who always 
sons, many of them wealthy Protestants, | acted courteously, candidly, and frankly— 
from the payment of a tax on their property was Irish Secretary. Unfortunately, he 
which they had acquired with that charge was embarrassed by representing Droghe- 
upon it, and on the other to prefer the aug-| da, one of the towns interested in this 
mentation of the incomes of hard-working | subject, and his seat being in jeopardy he 
clergy whose incomes were under £100 a felt himself in some embarrassment how to 
year—which would they choose? He did act, and determined to remain away from 
not then really believe there was an honour-| the Committee. The consequence was, 
able man in that House who, if he were to that Committee was packed so as to leave 
lay aside political considerations, could put the Protestants at the mercy of the Roman 
his hand to his heart and say that, consis- | Catholics. Mr. Sheil was chairman, and 
tently with the provisions of the Temporali- ultimately a Report of a most singular 
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character was carried by one vote. 
Report was that, ‘having examined into | 1850 the hon. Member repeated his Mo- 


the state of the Ecclesiastical Commission, | tion with a similar result. 
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In 1851 the 


the Committee was of opinion that the in-| noble Lord (Lord John Russell) began to 
come of the Commissioners was adequate | consider whether something might not be 
to their expenditure.” That was to say done; a Bill was set going, but the Go- 


they judged of the adequacy of their in- 


vernment of the noble Lord came to a 


come by the expenditure before them—a | termination, and that measure was not 


rather curious mode of calculation, while | brought forward. 


In 1852, when Lord 


what was insinuated was, that they spent | Derby was in office, the hon. Member 


yore enough, and that therefore any sum 
that accrued beyond their actual expendi- 
ture might be applied to other purposes. 
There was in the original draught of the 
report a passage stating, that if the funds 
never increased, the Church would suffer 
no injury, but that was finally omitted. The 
evidence upon which the report, such as it 
was, was founded, was this. The Chair- 
man asked one of the Commissioners if 
their income was adequate to their expen- 
diture, and the reply was—‘* We regulate 
our expenditure by our income.” 
other Commissioner had, in most graphic 
terms, stated the deficient state of the 
funds, the inability to meet necessary 
demands, the imperfect nature of the re- 
pairs done in churches, and subsequent 
experience had verified the correctness of 
his statement. The hon. Member for Cork 
(Mr. Fagan) thought himself fortified by 
this Report, and on the 27th of March 
1848, he proposed a Motion for the aboli- 
tion of ministers’ money. That Motion 
was opposed by the right hon. Baronet 
opposite (Sir G. Grey), who was then Home 
Secretary, and who, after referring to what 
he justly termed the very peculiar language 
of the Report, said— 

“Tf it afterwards appeared that the Ecclesias- 
tical Commissioners had ample funds in their 
hands for the accomplishment of the objects for 
which they were appointed, and that any sur- 
plus remained, then it might be fit and right 
to apply that surplus, and substitute it for mi- 
nisters’ money.” 

That was in the spirit of the noble Lord’s 
(Lord John Russell’s) famous appropriation 
Resolution, which was much exceeded by 
this Bill, for the spirit of that Resolution 
was, that when all the demands of the 
Church should be satisfied, then the surplus 
should be applied to educational purposes. 
If any one could find that surplus, he 
(Mr. Napier) should be very much obliged 
to him, because it would imply first the 
supply of all the spiritual demands. The 


Motion of the hon. Member for Cork was 
lost, and among the majority were the 
noble Lord opposite (Lord John Russell) 
and the right hon. Baronet the Member 


Mr. Napier 


The | 





again brought forward his Motion, having, 
however, changed his plan, for he said, 
he did not wish the Commissioners to 
postpone any of their trusts, and sug- 
gested that property might be made avail- 
able by the sale of perpetuities, which 
plainly showed that the hon. Gentleman 
did not contemplate the abolition of mi- 
nisters’ money as long as there were not 
sufficient funds to satisfy the trusts of 
the Ecclesiastical Commissioners. Well, 
there was no suggestion on the part of 
the Government that the funds were suffi- 
cient; but, on the contrary, his right hon. 
Friend the Member for the University of 
Cambridge (Mr. Walpole), then Seerctary 
for the Home Department, opposed the 
Motion, and stated that the Government 
had it in contemplation to introduce a mea- 
sure to remove the inequalities in the as- 
sessment of this charge. The Motion of the 
hon. Member for Cork was again rejected. 
Then, when Lord Aberdeen came into 
office, Sir J. Young, who was well versed 
in Irish statistics, applied himself to the 
subject, and framed a Bill which eer- 
tainly conferred a great boon on certain 
portions of the community. He exempted 
houses under £10, and for the valuation 
under the Act of Charles II. he substi- 
tuted the Poor Law valuation, and he 
also exempted future houses, in order not 
to discourage improvements. And who was 
the Home Secretary at the time that Bill 
was introduced? Why, the noble Lord 
the Member for Tiverton — it was the 
noble Lord who, as Home Secretary, had 
peculiarly the charge of the Bill. The 
Bill was also supported by the right hon. 
Gentleman (Sir G. Grey), by the noble 
Lord the Member for the City of Lon- 
don, by his right hon. Friend the Mem- 
ber for Leeds (Mr. Baines), by the pre- 
sent Attorney General, and by the right 
hon. Baronet the Member for Marylebone 
(Sir B. Hall). That Bill was carried by 
a majority of 203 to 97, and it was un- 
doubtedly a very great boon, for it cleared 
away all objections of the second class, 
and left nothing but the naked abstract 
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objection founded on the difference of reli- 
gious creeds. At that time the argument 
was advanced, that by relieving small oc- 
eupiers the principle of ministers’ money 
itself was abandoned; but that argument 
had been most clearly refuted by the noble 
Lord at the head of the Government. Well, 
but how was it that that Act had not been 
carried out? He would tell them presently. 
Now, he wished here to pause, and ask 
what was the meaning of that clause in 
the Roman: Catholic oath—‘‘I will defend 
to the utmost of my power the settlement 
of property ?”” They had it on the autho- 
rity of the late Sir Robert Peel, that that 
clause specifically pointed to the declara- 
tion of Charles II., by which it appeared 
that ministers’ money was to be made a 
charge with the special intention of en- 
couraging a Protestant settlement in cor- 
porate towns in Ireland ; for it was per- 
fectly plain, as was afterwards shown in 
the time of James II., that if the religious 
objection were to prevail, the arrangement 
might be upset at any time. He was will- 
ing to admit that the amount involved in 
the tax was small, but the principle was a 
large one ; and if the religious objection 
were once allowed, the principle on which 
the property of the Established Church 
rested would be shaken to its very foun- 
dation. If Sir John Young had continued 
in office, they would not have heard one 
word of the present Bill. Well, then, in 
1855 the hon. Gentleman brought in a 
Bill to repeal the Act of Sir John Young, 
an Act which was also endorsed with the 
name of the noble Lord now at the head of 
the Government. Well, it was expected, 
after the support which that measure had 
received from the Members of the Govern- 
ment, that the proposal would have at once 
encountered the opposition of Ministers, es- 
pecially that of the noble Lord at the head 
of the Government. In place of that, when 
he (Mr. Napier) rose to oppose the hon. 
Gentleman, he was quietly put aside by 
the noble Lord—of course with his usual 
bonhomie—and the Bill was introduced. 
The second reading was fixed for after 
Easter. But what had oecurred in 
the meanwhile? Why, the right hon. 
Gentleman the Secretary for Ireland went 
to that country, and there a deputation 
was received by him upon this subject. 
Let the House observe that the collection 
of this money was placed upon the same 
footing as other rates levied upon property, 
and then let them also observe who were the 
persons who complained of the rate. Why, 
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they were not the persons upon whom it 
was levied, but those upon whom the col- 
lection of it was thrown. Now, what was 
the state of the case? A law had been 
passed requiring certain persons to collect 
a certain impost, and yet those persons 
waited upon the Secretary for Ireland, and 
were most courteously received by him, in 
order, as it appeared, to announce to him 
their détermination not to obey the law, 
and their refusal to collect the tax. On 
the very face of the Act it was stated that 
the persons who were charged with the 
collection of this rate should, if they came 
into default, be looked upon as debtors to 
the Crown. Notwithstanding that such 
was the case, the right hon. Gentleman, 
instead of saying to the deputation, the law 
is so and so, you are bound to obey the 
law, informed them that their remon- 
strances should receive the best considera- 
tion. Of eourse, therefore, the corpora- 
tions, seeing that they had got hold of a 
pliable Government, saw the advantage of 
pressing it ; and in the end the right hon. 
Gentleman promised to put himself in com- 
munication with the Law Officers of the 
Crown. The course of the Government 
was condemned by the noble Lord the 
Member for the City of London, who told 
them to take a decided course one way or 
another, and that he would support them. 
Indeed to make the law depend upon 
the conduct of the corporations was the 
strangest thing in the world. Well, the 
Government took proceedings, and they 
got judgment against the corporations. 
A writ of error was threatened, and the 
Government, disappointed at their own suc- 
cess, were brought toa stand-still. The 
Billof the hon. Member then came forward 
for the second reading, and was thrown 
out; in the subsequent year it was again 
introduced, and the right hon. Gentleman 
declined to offer any opinion on the first 
reading ; but at the second reading, on 
the eve of the elections, he made one of 
the most extraordinary statements he (Mr. 
Napier) had ever heard from a person 
holding an official position. After advert- 
ing to the Committee of 1848 he stated— 

‘* There were many Protestants in Dublin who 
had no objection to paying ministers’ money, and 
therefore it was felt that the tax ought not to be 
redeemed altogether.” [The right hon. Gentleman 
must have meant to say ‘‘abolished.”] ‘‘ That 
proposal met with a great deal of consideration at 
the hands of the Government, and he confessed 
he regarded it with favour himself, the more espe- 
cially as the great bulk of the tax was levied 
in Dublin, where those hospitals were. But 
it raised a question with which the House was 
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familiar, namely, the appropriation question, that 
was to say, whether they ought to take away the 
funds of the Established Church and apply them 
to other purposes. Now, it was quite evident that 
this last plan could never be carried into effect 
without the concurrence of Gentlemen on the 
opposite side of the House, and with that concur- 
rence he was afraid it would never meet.” 

The proposition to which the right hon. 
Gentleman alluded was, in fact, to apply 
the tax levied in Dublin to the maintenance 
of the hospitals, and thus to save a sum of 
£10,000 per annum to the consolidated 
fund. That was in his (Mr. Napier’s) 
opinion, a course which involved not truly 
an appropriation—but he might say—a 
confication of the funds in question. The 
right hon. Gentleman, however, had 
thought fit, upon the occasion to which 
he was Yeferring, to endeavour to make 
out that the Ecclesiastical Commissioners 
possessed a fund ultra the purposes of their 
trusts, which ought to be disposed of in 
the manner he had described. That was 
a proposition, however, which he (Mr. Na- 
pier) was prepared most emphatically to 
deny. The right hon. Gentleman in sup- 
port of his view of the case had made 
statementséwhich clearly showed that he 
had confounded the sale of perpetuities 
and other items which formed part o 
the permanent income of the Commis- 
sioners, with their annual receipts. He 
had endeavoured to prove that they pos- 
sessed a surplus fund which ought to 
be applied to a particular purpose; but 
the Returns for the three years, after 
the passing of the Act of Sir J. Young 
made it perfectly evident that no such 
surplus existed. The first of these returns 
was that which contained the Report of 
the Ecclesiastical Commissioners for the 
year ending the Ist of August, 1854. In 
that Report the Commissioners had made | 
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ferred to the expenditure which they 
deemed to be necessary for the repair of 
many of the rural churches, went on to 
say i:— 

“ These cases have been consequently added to 
the list of churches requiring to be rebuilt ; and 
we regret to state that several of the objects con- 
tained in these lists must necessarily be postponed 
for some time, the funds available in each year 
for such purposes, after providing for other 
charges of a fixed nature, being insufficient to 
carry on very many of the buildings reported to 
be necessary, leaving other trusts created by the 
Church Temporalities Acts—such as'the building 
of glebe-houses, the purchase of glebes, wholly 
unprovided for, as also the augmentation of small 
benefices, except to a very limited extent. The 
Commissioners, however, supply the usual re- 
quisites for the celebration of Divine service in 
such licensed places of worship as have from time 
to time been brought under their notice, of which 
sixteen have been added to their list this year.” 
The most remarkable, however, of these 
Reports was that relating to the year 
1856, which was signed by the Lord 
Chancellor of Ireland, and he would, with 
the permission of the House, read from it 
an extract, which was as follows :-— 

“ Alarger amount from private subscriptions 
| might have been received had the Commissioners 
| been able to afford the assistance required from 
| them in several other cases ; but the fund under 
| their administration being insufficient for the 
| several purposes to which it is applicable, they 
| were obliged to require, under their existing re- 
| gulations, a larger amount of subscription than 
| the respective parties were prepared to give; and 
; we have to state to your Excellency that in their 
| endeavours to provide for the most urgent de- 
| mands on their funds the Commissioners have for 
| the present been obliged to refuse, unconditionally, 
; many applications from the clergy and others, 
| which, under different circumstances, it would 
| have been very proper to have complied with. 
| The difficulties with which they have had to con- 
| tend in this respect, and the dissatisfaction occa- 
| sioned by their refusing to comply with many 
| reasonable demands, are likely to be much in- 





| creased during the ensuing year, owing to a con- 


siderable defalcation in their funds, from the 


the following statement to Earl St. Ger-/| non-receipt of a large porticn of the moneys 
mans, then Lord Lieutenant of Ireland :— | which, pursuant to the provisions of the Act 17 


“We have much satisfaction in bringing these 
particulars as to the assistance afforded by private 
contributions under the notice of your Excellency, 
as by this means much has been accomplished in | 
the extension of church accommodation, and in 
providing for the pressing wants which otherwise | 
must have been to a great degree postponed had | 
the Commissioners been altogether dependent | 
upon their own resources. And we beg to ob- | 
serve that the Commissioners fail not on every | 
opportunity to represent the urgent necessity of | 
their being liberally aided from private sources, | 
in their endeavours to meet the numerous de- 
mands upon them, the funds at present at their | 
disposal being wholly insufficient for the several | 
purposes to which they are applicable.” 


The next Report was that for 1855, in | 
which the Commissioners, after haying Fer 
Myr. Napier 


| Vict., cap. 11, should have been levied by the col- 
lector-general of rates in the city of Dublin and 
the respective boards of guardians and other 
bodies for the payment of ministers’ money.” 
Now, he would ask the right hon. Gentle- 
man whether he was prepared to contra- 
dict the statement of the Lord Chancellor 
of Ireland, whose signature, as an ex officio 
Commissioner, was attached to that Re- 
ort? And yet the right hon. Gentleman 
said that the Ecclesiastical Commission 
had an income of £146,000, and a surplus 
which they could easily appropriate to the 


| payment of ministers’ money. Therighthon. 


Gentleman had adverted in his speech of the 
18th of March to a letter which had been 
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addressed by Lord Carlisle to the Arch- 
bishop of Dublin on the 13th of February, 
but to the answer which had been given to 
that letter no reference had been made. 
The letter in question he (Mr. Napier) 
might state had been written with the view 
of obtaining the co-operation of the Ee- 
clesiastical Commissioners with the Go- 
yernment for the purpose of procuring a 
Committee to ascertain, whether the work- 
ing of the Commission might not be less 
expensively carried out. To that proposal 
the Commissioners in their reply of the 
15th of February were perfectly ready to 
assent, but, at the same time, reiterated 
their former statement as to the inade- 
quacy of their funds. In what, then, did 
the charge of the right hon, Gentleman 
consist? The Commissioners stated that 
their income was not sufficient to meet the 
pressing claims which were imposed upon 
them under the Church Temporalities Acts. 
If the right hon. Gentleman did not be- 
lieve that statement to be correct, what 
would have been the proper course for him 
to have pursued? Why, clearly, instead 


of committing the Government to this Bill, 
on the eve of the elections, to have insti- 
tuted an examination into their accounts, 


and to have obtained the best information 
upon the actual state of the question ? 
Was any return obtained since the Parlia- 
ment had assembled? And was the most 
accurate information sought for by the 
Government before they pledged them- 
selves to support the present Bill? The 
Commissioners were much aggrieved by the 
conduct of the Government. He asked 
for inquiry, and he was in a condition to 
prove beyond a doubt that so far from the 
Ecelesisastical Commissioners having a 
margin of income applicable to ministers’ 
money, their funds were so deficient as to 
be unable to reach some of the most import- 
ant trusts created by the Act. The reve- 
nue of the Commissioners from permanent 
sources amounted to £93,591 13s. 9d. 
The terminable income, including £11,577 
ministers’ money, to which the Commis- 
sioners were entitled, but which was not 
collected, was £17,362. The permanent 
outgoings, such as repairs of churches, &c., 
amounted to £98,056 8s. 7d. The ave- 
rage of grants during the last three years 
for new churches were £9,464, and for 
the enlargement of churches, £3,636, 
leaving the purchase of glebes, building, 
&e., of glebe houses, and the augmentation 
of benefices without any means of supply. 
On many livings there were no residences, 
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nor any means of obtaining glebe or glebe 
houses. Al! these trusts were unfulfilled. 
Well, he now asked what became of the 
available surplus out of the income of 
£146,000? It was gratifying to see the 
extension of church accommodation in 
Ireland, but the Commissioners were daily 
unable to avail themselves of offers for 
church extension, because they could not 
supplement private subscriptions by aid 
from their own funds. He was attached 
to the Church on principle, and he held 
that, consistently with freedom of con- 
science, everything ought to be done to 
make it an instrument of good for the 
spiritual welfare of the people. What did 
a member of his own profession, who op- 
posed him at the late general election, and 
who was supported by the whole strength 
of the Government, say relative to this 
plan of abolishing ministers’ money? He 
said that if he were elected he would op- 
pose to the utmost of his power this mea- 
sure for taking away, indirectly, a portion 
of the revenues of the Established Church, 
which could not be directly spoliated. An 
authority who ought to have great weight 
with Scottish Members— Dr. Chalmers— 
declared that he should hold it to be a false 
and ruinons step to alienate one farthing of 
the revenues of the Irish Church. He held 
in his hand a list of benefices of the poorer 
class, which would show the numbers of 
clergymen in the receipt of very small in- 
comes, who, if there were a surplus, ought 
certainly to be first considered. He should 
be much indebted to the Government if 
they could make a surplus; and if they 
could do so by the more economical work- 
ing of the Commission, or by making 
their resources more productive, he would 
heartily co-operate with them. But, while 
the trusts were unfulfilled which the Com- 
missioners were appointed to carry out. he 
would not be a party to set them aside 
and hand this money over to persons so 
well able to pay it. When he remembered 
the speech of the noble Lord at the head 
of the Government, in answer to Mr. Miall, 
on the Irish Church, he did not believe he 
would join in an attack upon the property 
of that Church. What were the reasons 
given by Lord Castlereagh why Ireland 
should consent to the Union? He said— 

“One State, one Legislature, one Church ; 
these are the leading features of the system ; and, 
without identity with Great Britain in these three 
great points of connexion, we can never hope for 
any real and permanent security. The Church in 


particular, while we remain a separate country, 
will ever be liable to be impeached on local 
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grounds, When it shall once be completely in- | House the grounds on which the Govern. 
corporated with the Church of England, it will be | ment feel it their duty to support the se- 


laced on such a strong and natural foundation . 4 on 
a to be above every apprehension and fear from cond reading of this Bill; and I trust I 
adverse interest, and from all the fretting and | shall be able to show that I am not taking 


irritating circumstances connected with our eolo- | @ course inconsistent with what I have 
nial situation. As soon as the Church Establish- | gither said or done on this question on any 
ments of the two kingdoms shall be incorporated former occasion. I would remind the House 
into one Church the Protestant will feel himself, 
at once identified with the population and pro- /at the outset that much that has been 
perty of the empire, and the establishment will | stated relative to the Act of Charles IL, 
be placed on its natural basis.” | by which this tax was originally created, 
Would the noble Lord( Viscount Palmerston) | has really no reference to the practical 
attack the property of the English branch | jssue which we are now called upon to 
of the Church 2 Would he consent to a determine. That Act was repealed in 
diminution of its resources, however small? | 1854, when another Act was passed 
He was sure he would not. To carry out! which only partially continued the tax, 
this proposal it would be necessary to have | and provided that it should be levied in a 
a fund at once to draw upon, and was the very different manner from that which had 
House prepared to cripple the Irish Church | previously prevailed. It may be right to 
just when she was beginning to prosper ? | consider the Act of Charles II. in connee- 
If the Government would deal with the | tion with the circumstances which existed 
Irish Church and administer its patronage | before 1854, and this brings me to what 
as if it were the English Church, he would | the right hon. and learned Gentleman said 
give them all the co-operation in his power. | regarding the conduct of preceding Go- 
He wanted no sinecures or abuses; but | vernments. If I understood him aright, he 
when it was proposed to confiscate the | objects to this Bill on principle. He says 


} 


property of the Irish Church, he appealed | this tax is a part of the property belong- 
fearlessly and respectfully to the Parlia-| ing to the Established Church ; that this 
ment of Great Britain. When he brought | measure violates ecclesiastical property- 


forward his landlord and tenant measure | and that its principle has been resisted by 


the ery raised against him was that he was | every Government,—by that of my noble 
trenching upon the rights of property. | Friend the Member for the City of London, 
And yet in this Bill they were confis-| by that of Lord Aberdeen, by that of Lord 
cating the rights of property the most sa- | Derby, and also by the present Govern- 
ered. He could understand why persons | ment. I altogether deny that proposition, 
who objected to every description of church | and I hold it to be very ill-judged on the 
endowment should support this measure, | part of a friend of the Established Church 
but that statesmen professing to be mem-| in Ireland to rest the security of its pro- 
bers of the united Church should vote for | perty, and still more to rest its existenee 
a measure of church confiscation like the|as an Established Church, upon such a 
present, was to him incomprehensible. He | miserable footing as the maintenance of 


regretted that the noble Lord at the head of | 


the Government had committed himself 
upon the question, and that it had thus been 


made a party question. The Bill involved | 


a most important principle, and should not 
be treated as a mere Irish question. It 
was an Imperial question of great moment. 
He had endeavoured to submit it fairly 
and dispassionately to the House, and he 
hoped that before the debate terminated 
the House would see its way to the rejec- 
tion of the Bill. The right hon. Gentle- 
man concluded by moving that the Bill be 
read a second time that day six months. 

Amendment proposed, to leave out the word 
“now,” and at the end of the Question to add 
the words “upon this day six months.” 

Question proposed, “ That the word ‘now 
stand part of the Question.” 

Sir GEORGE GREY: Sir, I wish to 
take an early opportunity of stating to the 


Mr. Napier 


this tax, of which it had become impos- 
sible for the Chureh to avail itself, and 
which had been subsequently modified in 
1854. What were the circumstances of 
the case previous to 1854? Was the 
Chureh Establishment really in posses- 
sion of a valuable property guaranteed 
by law, and did the complaints only 
come from those who refused to pay the 
tax? The fact, I believe, was that the 
complaints against the tax came more from 
the clergy, who had a legal right to re 
ceive it, but from whom it was practically 
withheld, than from those by whom It 
ought to have been paid. It is stated 
with great truth in the Report of the 
| Committee, and supported by the evidence 
adduced before it, that— 

“ It is not an exaggeration to say that popular 
| odium attaches to this tax; nor is it to those by 


| 
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whom it is paid that this antipathy is confined. 
This source of livelihood is an object of dislike to 
the clergy, by whom it is most painfully collected 
from the reluctant and the poor. Several clergy- 
men have been examined in the course of this in- 
quiry, all of whom concur in the expression of a 
strung desire on their own part and on the part of 
the clergy that some substitute for ministers’ 
money may be provided.” 


The Report further stated that many clergy- 
men had abandoned the attempt to collect 
their income in this form, because they 
felt that it would deprive them of all 
ehance of influence as Christian pastors 
over those to whom they wished to minis- 
ter, and that it would bring them into con- 
stant hostility with those with whom they 
desired to live in peace and amity. In 
this state of things the question forced 
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‘early probability, this tax should be abol- 
ished, and the support of the clergy 
legally entitled to receive it be hence- 
forth thrown on the funds of the Com- 
mission, That, I think, is a sufficient an- 
swer to the assertion of the right hon. and 
learned Gentleman, that I then subscribed 
, to the doctrines which he has advanced to- 
night. It is said the Report of the Com- 
/mittee was carried by the easting vote of 
|the Chairman. That is not the faet. 
| Two draught Reports were submitted to the 
| Committee, the one by the Chairman, and 
the other by the right hon. and learned 
Member for the University of Dublin. 
Divisions afterwards took place regarding 
| paragraphs in the Report, and in one in- 
stance, when eleven members were present, 





itself upon the attention of this House ; | five voted one way, and five the other, 
and what has been the course pursued | and the Chairman gave a casting vote. 
with regard to it by successive Govern-| But when the question to be decided was, 
ments? The right hon. and learned Gen-| which of the two Reports they should 
tleman says that the Government of my | adopt, seven Members voted for the Chair- 
noble Friend the Member for London op-/ man’s Report, and only five for that of the 
posed this measure on principle, as he right hon. and learned Member for Dublin 
opposed it himself to-night, and that on! University. This shows that the majority 
several occasions when it has fallen to of the Committee was in favour of the 
my lot to address the House on the part | recommendations subsequently reported to 
of the Government, I also have resisted | the House. The existing evils were unani- 
it on the same ground. What is the| mously admitted in the Committee ; the 
fact? In 1849 and 1850, subsequently | tax was allowed to be onerous, odious, and 
to the Report of the Committee of 1847, | impossible to be collected, inasmuch as it 
when this measure was brought forward, I | was levied in small sums from the oecu- 
did not oppose the Motion of the hon. | piers of houses, who were mostly Roman 
Member for Cork (Mr. Fagan) on the | Catholics, for the support of Protestant 
principle laid down by the right hon. and} ministers. It was also generally agreed 
learned Gentleman—namely, that this tax | that the clergy ought not to suffer preju- 
was the property of the Established Chureh, | dice from the abolition of the tax, but 
and could not be alienated, and that the} should receive an ample equivalent, and 
burden ought not to be transferred to the | one that would relieve them from the em- 








funds of the Ecclesiastical Commissioners. | 


I did not even on the part of the Govern- 
ment of that day give a direct negative 
tothe Motion. On the contrary, on both 
decasions, admitting the full force of the 
objections offered to this tax, both by 
those who were bound to pay it and those 
who were entitled to receive it, 1 met 
the Motion by moving *‘ the previous ques- 
tion,” stating distinctly that I did so with 
the Report of the Committee of this House 
before me, with which I, in the main, 
agreed. That Committee was unwilling 
to withdraw from the specific purposes 
to which they were then appropriated any 
portion of the funds of the Ecclesiastical 
Commissioners, and it recommended—in 
which recommendation I concurred—that 
when their sources of income had sufti- 
ciently augmented, of which there was an 








aoe position of being the recipients 
of a nominal income, which they could not 
realize without endless delay, vexation, and 
expense. One other proposition was made 
to the Committee, and that by a clergy- 
man who was examined before the Com- 
mittee. It was, not that the tax must be 
maintained as sacred property which no 
unhallowed hand must touch, but that it 
should be abolished, and the sums neces- 
sary to replace it be supplied, from time to 
time, from the Consolidated Fund. That 
suggestion, however, was very properly re- 
jected by the Committee, which then adopt- 
ed the Resolution—that it was expedient 
the tax should be repealed, and its value 
paid to the clergy out of the funds of the 
Ecclesiastical Commissioners, as soon as 
the augmentation of those funds enabled 
the Commissioners, without sacrificing the 
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objects to which theif present income was 
devoted, to supply the requisite substitute. 
It is said that the funds of the Commis- 
sioners are insufficient to meet the pur- 
poses to which Parliament intended them 
to be applied ; and no doubt if those funds 
were to be multiplied tenfold, ample use 
could be found for them by zealous and 
active members of the Church, who might 
wish to build new churches, to enlarge old 
ones, and to increase the number of her 
ministers. The practical question, however, 
is not whether the time ever will arrive when 
all these objects shall have been exhaust- 
ed, but whether the purposes contemplated 
by Parliament, when it placed these funds 
in the hands of the Commissioners, have 
been so far satisfied, that it is competent 
for them to apply part of their surplus to 
the maintenance of those curates and in- 
cumbents in cities and towns, who have 
had hitherto to struggle against the most 
inadequate incomes, owing to Parliament 
having assigned to them a resource of 
which they cannot practically avail them- 
selves? By this means the efficiency of 
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the Church will be more effectually se- 
cured than if the Government were to go 
on involving itself in endless litigation 


in order to collect an odious and un- 
popular impost. Indeed, on the ground of 
expense alone, to say nothing of the other 
evils incident to the present system, it 
would be better to adopt the plan of pay- 
ing the amount of the tax out of the 
Consolidated Fund, than to waste an 
equal or even greater sum in vexatious 
litigation. I must call the attention of the 
House to the real effect of the Act of 
1854, because the right hon. and learned 
Gentleman has told us, that, if we sane- 
tion the principle of this Bill, we shall act 
in violation of the sacred duty imposed 
upon us to maintain the property of 
the Established Church. Now, what was 
the object of the Act of 1854? Under 
the Act of Charles II. the clergy were en- 
titled to the proceeds of this tax, which 
was chargeable upon Houses. I won’t 
now enter into a discussion with the right 
hon. and learned Gentleman as to whether 
it was the owner or the occupier of a 
house that was made liable to the tax, but 
I will grant, for the sake of argument, the 
position laid dow. by him. The clergy 
themselves were entrusted with the means 
of enforcing payment of the charge, and 
they appointed their churchwardens to 
collect it. They had the power of enforcing 
payment by distress, which is the most 
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effectual means of doing so. As I have 
already said, the collection became impos. 
sible. The clergy had merely a nominal 
income, and under these circumstances the 
Act of 1854 was passed. That Act re. 
ceived the approbation and eupport of the 
right hon. and learned Gentleman. And 
what did it do? Its provisions were 
shortly these:—The Lord Lieutenant of 
Ireland was directed by it to ascertain, by 
persons to be named by him for that pur. 
pose, the gross amount payable in 1853, 
the year preceding, on all houses charge. 
able to the tax in Dublin and the seven 
other cities and towns in which the tax 
was leviable. Having done so, that pay- 
ment was not to be absolutely continued, 
but, in the first place, the Ecclesiastical 
Commissioners for Ireland were directed 
to pay 75 per cent. of that amount 
thereafter to the incumbents of those pa- 
rishes in which the tax might by law be 
collected, and to all others who derived 
their incomes from that source. There 
was a deduction of 25 per cent. from 
the gross amount, and the clergy were 
much better off with the 75 per cent. 
paid to them by the Ecclesiastical Com- 
missioners than they were before the 
Act of 1854 was passed, because they, 
no doubt, lost far more than 25 per 
cent. in the ecoliection of the tax. The 
right hon. and learned Gentleman says it 
is true that the Ecclesiastical Commission- 
ers had to pay 75 per cent. of the tax, but 
they were to be recouped. Bet that is not 
the fact. One portion of the Bill had no 
connection with the other. This 75 per 
cent. of the actual amount ascertained to 
have been payable previously to the pass- 
ing of the Act of 1854 was made an ab- 
solute charge upon the funds of the Ke- 
clesiastical Commissioners. They were 
bound, without any reference to repay- 
ments, to pay the incumbents in question 
this 75 per cent. of the tax. I think 
that part of the Act was quite right, 
because it relieved the clergy from a posi- 
tion in which every one grieved to see them 
placed, and it, in fact, carried into effect 
the recommendation of the Committee of 
1847. Having made this charge of 75 
per cent upon the funds of the Ecclesi- 
astical Commissioners, it directed the Lord 
Lieutenant to make a distinction between 
the houses rated no higher than £10 and 
those rated above that amount. With re- 
gard to the former class of houses, the 
tax was absolutely and for ever abolished. 
That was the proposition embodied in that 
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Act, approved by the right hon. and | 
learned Gentleman, and sanctioned by Par- | Lieutenant to compel the corporations, by 
liament. If, then, the House, with the | ordinary process of law, tocollect it. And 
approbation of the right hon. and learned ; what was the result? The clergy, I be- 
Gentleman, exempted a certain class of; lieve, were entirely satisfied. I am not 
property from a tax which he now says! aware that any complaint whatever has 
was made perpetually subject to it by | been made in consequence of that Act. 
the Act of Charles II., with what con-| The Ecclesiastical Commissioners have no 
sistency can he contend that if we at-| doubt had to pay the greater portion of 
tempt to carry the principle of the Act of | this tax, and they have hitherto received 
1854 still further, we are sacrilegiously | very little of it back. I am not at all 


(Ireland) Bill. 570 


Crown, and power is given to the Lord 
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touching the property of the Church ? 
How can a supporter of the Act of 1854 
contend that the principle embodied in it 
will subvert the settlement of property in 
Ireland and annihilate the Established 
Church? The right hon. and learned 
Gentleman may tell us that the number of 
£10 houses subject to this tax was so 
small that they were not worth taking into 
account, and his support of the Act of 
1854 was therefore no real violation of the 
principle for which he so earnestly contends 
this evening; but what said Sir John 
Young when he introduced that Act? He 
said it would be a very great boon to the 
inhabitants of those cities and towns in 
which the tax was leviable, because three- 
sevenths of the houses in Dublin would be 


relieved by his Bill ; while in Cork 4 out of 
5, in Clonmel 8 out of 9, in Drogheda 10 
out of 11, in Kilkenny 10 out of 13, in 
Kinsale 6 out of 7, in Limerick 13 out of 
14, and in Waterford 5 out of 9 houses 


would be exempted. If, then, it was com- 
petent for Parliament, without violating 
moral obligations, to pass the Bill of 1854, 
which interfered to so great an extent with 
the Act of Charles II., why is it less com- 
petent for the House now to give its sanc- 
tion to the second reading of this Bill ? 
But that was not all that was done by the 
Act of 1854. It enacted that in future 
the portion of the tax still leviable should 
be collected by the corporations of the 
different towns and cities subject to that 
tax. The payment, however, to the 
clergy was to be made by the Ecclesias- 
tical Commissioners in the first instance ; 
and the corporations, when they had col- 
lected the tax, were to hand over the 
amount to the paymaster of the civil ser- 
vice, who was finally to hand it over to the 
Ecelesiastical Commissioners. It was quite 
clear that the framers of the Act antici- 
pated considerable difficulty in the collec- 
tion of the tax, inasmuch as, if it were not 
collected, they provided that the amount 
should be considered as a debt due to the 


‘aware that the Established Chureh is 
| more insecure in consequence of the Act 
of 1854. I believe that the payment 
of this sum to the clergy by the Eccle- 
siastical Commissioners has had quite as 
beneficial an effect as if it had been ap- 
propriated to the building of new or the 
repair of old churches. But the right 
hon. and learned Gentleman insinuated 
rather than openly avowed a belief that the 
Government had refused to enforce this 
law. I believe that thatis an entire misap- 
prehension. The Government, finding that 
this tax was not collected, and knowing 
the requirements imposed upon them by 
the Act, instructed the Law Officers of the 
Crown to commence proceedings to enforce 
payment. The power of distress, be it re- 
| membered, was taken by the law, so that 
; you could not, even if you had the wish, 
issue a distress against the miserable occu- 
| pants of these houses. The only remedy 
left was to file informations against the 
defaulting corporations in the Court of 
Exchequer. Informations were accordingly 
filed, but I believe that up to the present 
moment judgment has been obtained in 
only one case. Judgment has been ob- 
tained, but not one farthing of money has 
been obtained, because the counsel who 
conducted the case avowed that-it should 
be carried by way of appeal to the Court 
of Error, and if the same decision as in 
the court below should be given there, that 
then it should be taken to the House of 
Lords. The Ecclesiastical Commissioners 
are still out of pocket, and if this Bill 
does not pass, we shall be involved in 
almost interminable legal proceedings, for 
the purpose of compelling these corpora- 
tions (by process of law, and at the public 
expense) to make the collection and to hand 
it over to the Paymaster of the Civil Ser- 
vice, who has again to hand it over to the 
Ecclesiastical Commissioners. This un- 
fortunate Act of 1854—unfortunate not 
as regards the clergy, but unfortunate as 
regards the machinery which it provided 
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for the collection of the tax—bhas noto-| good government of the country? I be. 
riously failed to effect its object; and lieve that the interests of the Established 
yet it is to be retained for the sake of the Church itself would be better promoted 
principle which the right hon. and learned by a change of the existing system than 
Gentleman (Mr. Napier) maintains is in- by an adherence to a principle which it 
volved in this impost. A question has is found impossible to enforce. Let me 
been raised as to whether the contingency upon this point read to the House an 
I contemplated in 1849, when I moved opinion addressed to the Committee of 
the previous question as an Amendment 1847 by the Dean of Limerick, now ad. 


Cork—namely, an increase in the funds 


which, I think, reflects great credit upon 


on the Motion of the hon. Member for | vanced to the Bishopric of Derry, and 
| 


of the Ecclesiastical Commissioners, 
has taken place to the extent antici- 
pated. I have only to say that it is dif- 
ficult from the reports on the table of the 
House to arrive at the exact amount of 
income available in the hands of the Com- 
missioners. The right hon. and learned 
Gentleman opposite called in question the 
statement made by my right hon. Friend 
(Mr. Horsman) on that subject ; but I have 
no doubt he will be able to show from do- 
cuments in his hands that he was fully 
borne out by facts in the information he 
then communicated to the House. Let 
me say, however, that it is admitted that 
the contingency which I contemplated in 
1847, and which I referred to in 1849, 
has actually come to pass, that additional 
sources of income have arisen, and that 
the funds in the hands of the Ecclesias- 
tical Commissioners have augmented to a 
much greater degree than is required to 
defray this £12,000 of ministers’ money. 
I cannot go into particulars, but I believe 
the income derived from all sources by 
the Ecclesiastical Commissioner in 1847, 
was only £68,000, and that it now 
amounts, by the admission of the right 
hon. and learned Gentleman, to at least | 
£93,000, thus leaving, after former claims 
are met, a large margin for the charge | 
now under the consideration of the House. | 
I do not say that this sum could not be 
beneficially employed in other ways ; but | 
I think the importance of the claim be- 
fore us will hardly be denied. The ques- 
tion before the House is, whether we are | 
to go on with the present discreditable | 
state of the law, or to adopt a con- 
clusion which it is most desirable for the 
sake of the public peace, should be ar- 
rived at without unnecessary delay? Are 
we by endeavouring to recover the whole 
amount from these corporations, to come 
into perpetual collision with those whu are 
the guardians of the peace of those towns, 
and with whom it is desirable that the 
Government should act in concert for the | 


Sir George Grey 





him. He said— 


“Since I have come to Limerick I have given 
the subject the best consideration I could, and 
| from observation and inquiry I have arrived at 

the conviction that there can be no transference of 
a liability from the occupying tenant to the land- 
| lord which can be attended with any beneficial 
| results ; it would still remain a fretting sore, and 
| the more stringent its obligation was made on the 
| landlord, by mixing it up with the payment of 
| municipal taxes, the more inconvenient would it 
| be felt. Besides, were it thought desirable to 
| make this transference of liability, I do not see 
| how the matter could be worked. In the old 
| towns, like St, Mary’s and St. John’s, the deri- 
| Vative interests are so many and complicated as 
| to render, in my opinion, legislation impossible, 
In truth, I know not where the burden can be 
placed, save and except where it ought to have 
been placed when the Church Temporality Act 
was passed,—namely, on the funds of the Eccle- 
siastical Commissioners ; and on the same prin- 
ciple on which they make payments to curates 
and have augmented small livings, ought they to 
provide for the clergy whose misfortune it is to 
have their incomes, in whole or in part, dependent 
on ministers’ money. But to this it may be re- 
plied that for many years you would cut off all the 
means of building new churches. My answer is 
simply this—that there is only a choice of evils, 
and that of the two it is by far the most impor- 
tant to provide for the proper maintenance of the 
clergy in such places as Dublin, Limerick, Water- 





| ford, &c. The whole amount of the property is 


comparatively small, and were the clergy to have 
a fixed stipend—say the amount of ministers’ 
money as it now is, reduced by taking off one- 
fourth, as in the case of the commutation of tithes 
into rent-charge, I cannot but think that with the 
prospect of the falling-in of two bishoprics at no 
distant period, and the gradual augmentation 
taking place from suppressed livings, combined 
with economical arrangement, the difficulty might 
be met and obviated for ever.” 


The funds now in the hands of the Eccle- 
siastical Commissioners are sufficient for 
this purpose, and the only question is whe 
ther the House will sanction such an ap- 
propriation of them, or refuse it by rejeet- 
ing the Bill of the hon. Member for Cork. 
The right hon. and learned Gentleman 
(Mr. Napier) alluded to the tithe rent 
charge. It may be a plausible suggestion 
to make, that, as the tithe rent-charge has 
removed all those difficulties that existed 
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in the collection of tithe, a similar course 
might be taken in the present case, but 
in the letter I have just read there is an 
unanswerable objection to the proposal of 
merely transferring the burden from one 
class to another. It is there shown how 
useless it would be in those towns to trans- 
fer the charge from the occupiers to the 
owners of property. That course would, | 
no doubt, have been taken by previous | 
Governments had it been practicable ; but | 
Iam bound to say that I know not any | 
pragtical suggestion that has been made, | 
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the whole question of the appropriation of 
the Church revenues, and he (Mr. White- 
side) quite concurred with the right hon. 
Gentleman’s argument that that made thia 

uestion one of great importance. ill 
these questions might be raised on the 
ground of expediency, which was a 
plausible mode of argument at the present 
day, but he believed nothing to be expe- 
dient that was not just. He opposed this 
Bill because it was not just, and if it was 
not just he defied any man to prove 
that it was expedient. The hon. Gen- 


but that contained in the Bill before the | tleman who brought forward this ques- 
House, that is likely to meet the difficul-| tion on a former occasion (Mr. Fagan) 
ties of the ease. For these reasons [| told them that-James II., amid all his 
shall give my hearty concurrence to the cares and troubles, found time to repeal 
second reading of the Bill. | this Act. When he heard him use these 


Mr. WHITESIDE said he was some- | 
what surprised that the reasons given by | 
the right hon. Baronet for supporting the | 
Bill did not lead him to take the same) 
course on former occasions. The hon. | 
Member for Cork had made use of words 
which he would never forget, and the true | 


words he began to reflect on what were his 
cares and troubles. His cares were to 
confiscate and extirpate and subdue what- 
ever there was of Protestantism in Ireland, 
and upon the ruins of civil and religious 
liberty to build up such a system of ty- 
ranny as was suited to his implacable na- 


meaning of which was perfectly understood | ture ; and his troubles were brought upon 
by those who were familiar with the de- him by the opposition he received from 
signs of the party to which he belonged. | those whom he endeavoured to coerce ; by 


He said that “though the sum was small, the struggles of the fathers of those he 


yet this question carried a large principle | (Mr. Whiteside) now represented, and by 
with it.”” And then the right hon. Ba- | their efforts to carry out the very principles 
ronet came forward, and advanced the} which he was maintaining in that House. 
weakest and worst arguments which could; No doubt the tax was originally estab- 


be addressed to a thoughtful assembly on | 
this subject. He said that the opponents 
of this measure had no principle te sustain 
them in maintaining this tax, because they 
had relieved poor occupiers who inhabited 
houses under £10 a year. Having con- 
ceded something, the Minister of the 
Crown argued, you must concede every- 
thing ; because you have submitted to a 
loss of twenty-five per cent. for the sake 
of the poor, you must give up all that re- 
mains. In dealing with this subject, from 
4 knowledge of the course taken by the | 
noble Lord at the head of the Government , 
and the Seeretary to the Lord Lieutenant, | 
the right hon. Baronet felt himself placed 
ina difficulty, glossed over the principal 


lished, as was shown by the Act of Settle- 


}ment and the 14th & 15th, 16th & 17th 


of Charles II., for the express purpose of 
establishing the Protestant interest in these 
towns. The hon. Gentleman asked why 
the tax was not imposed on Enniskillen, for 
instance. For this simple reason, that the 
Protestant interest had been then estab- 
lished there already, and well was it for 
Ireland and England that it was so. 
Charles II. was advised that it would be 
impossible to accomplish that objeet with- 
out imposing a tax on the property in 
those towns, in order that the settlers 
might have the word of God preached to 
them in their own language. It was good 
advice, and he acted upon it though he did 


facts of the case, and came to a conclu-| not believe in it; not that that was at all 
sion which he said was satisfactory to his| an unusual thing in him, for he seldom 
conscience, but which he (Mr. Whiteside) | believed in anything he said or did. There 
thought ought not be satisfactory to the! was no injustice done to the Roman Ca- 
conscience of any right-minded man. The | tholies in the corporate towns in imposing 
language used by the right hon. Gen-|the tax. The historian Leland gave this 
tleman the Secretary to the Lord Lieute- | account of the transaction :— 

nant was such as would raise the question 
of church rates in England, the ques- 
tion of the annuity-tax in Scotland, and 


‘Innocent Papists, although they had taken 
| lands in Connaught, were to be restored to their 
| estates, and the persons thus removed to be re- 
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prised. If they sold their Connaught lands, they 
were to satisfy the purchasers. Lut as the mo- 
delling of corporations seemed essential to the 
security of Government, and, as it was a point 
determined that they should be formed entirely 
of English inhabitants, there was an exception 
inserted in this article. Those innocent Papists 
whose former estates lay within corporate towns, 
instead of being restored to their possession, were 
to be reprised in the neighbourhood, so that the 
corporations should be formed entirely of men 
friendly to the monarchy. 
The property was essentially Protes- 
tant, the inhabitants were Protestant, 
and when Roman Catholics settled in 
those corporate towns they had to re- 
ceive a licence, and the English Parlia- 
ment quarrelled with the Irish Executive 
for granting these licences. The hon. 
Gentleman was right in saying that James 
II. reversed that Act. He did reverse it, 
just as he would have reversed any Act 
which gave any right or permitted the free 
exercise of his religion to any Protestant. 
He was surprised that the hon. Gentleman 
should have referred the House to such a 
precedent as that to justify his proposal. 
From that time there was nothing in the 
Statute Book to interfere with this impost. 
It was imposed by lawful authority, and for 
a good purpose, on the property of Protes- 
tants, and on that property it had con- 
tinued to the present day. The persons 
for whose benefit it had been created had 
always performed the duties which were 
imposed on them with it. There was no 
breach of trust alleged, and the question 
now was why was the tax to be abolished ? 
Was the abolition to be granted simply 
because it was asked for? If that 
were the case, then he could promise the 
House a regular Motion every year from 
the hon. Gentleman, asking for what re- 
mained of the church property in Ireland. 
Iie should not have made this observation 
had not the hon. Gentleman voted last 
year for Mr. Miall’s Motion for the sale of 
the whole of the property of the Church of 
Ireland—a Motion which was a revolu- 
tionary Motion —a Motion which ought 
to have been made in the National As- 
sembly. This Motion was a mere trifle 
compared to that, but the hon. Gentleman 
brought it forward as a small instalment, 
in order that he might afterwards work 
out that which might be collected to be 
his ultimate object from the words which 
he had used, that “though the sum at 
issue was small, the principle was a large 
one.”’ 

Mr. FAGAN: The hon. and learned 
Gentleman is quite mistaken in thinking 

Mr. Whiteside 
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that I voted for Mr. Miall’s Motion. J] 
purposely abstained from voting on that 
occasion. 

Mr. WHITESIDE was glad to be told 
that he had been misled on this point, and 
willingly withdrew all he had said upon it, 
Certainly several hon. Gentlemen who acted 
with the hon. Member for Cork had voted 
for that Motion; but the objects of the 
two Motions were exactly the same. The 
hon. Gentleman argued that there was 
no principle involved in dealing with the 
Church property; and, having recapitulated 
with great minuteness all that had been 
taken already from the Church of Ireland, 
in the shape of tithes, church lands, 
and church rates, then asked what you 
have now to say why this portion of the 
income of the clergy also should not be 
taken away? He did not remember whe. 
ther the noble Lord the Prime Minister 
was in Lord Grey’s Government when the 
Temporalities Act was introduced ; but the 
language of Lord Grey and of Lord Lans- 
downe (he took Lord Lansdowne because 
he seemed to be the most Conservative of 
them all) was very different from that 
which was used now. Lord Grey declared 
that he brought forward the measure in 
support of the working clergy, of the labo- 
rious members of the Church. . He insisted 
that the measure would not trench on the 
real interests of the Chureh; that there 
would be an income of £20,000 for the 
increase of small glebes, and £50,000 
for the increase of small livings, though 
neither of these objects had ever been 
fulfilled. Lord Lansdowne was more par- 
ticular. He said— 

“He would beg of noble Lords to consider 
what would have been the result if, when the 
measure of the union of the two kingdoms was 
arranged, some such provisions as those of this 
Bill had been made ? What would have been the 
situation of the clergy if the sum of £50,000a 
year had at the time of the Union been set aside 
for the improvement of small livings ; if £20,000 
a year had been devoted to the building of 
churches, and £10,000 to the erection and im- 
provement of houses for the inferior clergy? 
‘These were advantages which could not, of course, 
be expected to flow all at once from the Bill 
before the House, but they might be expected to 
result from it in the course of some time, and 
when they did oceur would they not be of the 
greatest advantage to Ireland ? 

These were the feelings which prompted 
the Government in introducing that mea- 
sure, and Parliament, while it consented 
to the proposals made in that Act, refused 
to touch ministers’ money. There was not 
one Roman Catholic Gentleman in the 
House at that time who asked for the 
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abolition of the ministers’ money. Nei- 
ther Mr. O’Connell ‘nor Mr. Sheil did 
so, their policy being to take all that 
was offered, and then grumble and ask 
for what more they could get on the 
next favourable opportunity. That was 
called a permanent settlement, and one 
of its effects was to make the fortunes 
of many Roman Catholic gentlemen. 
They hit upon the plan of taking all 
the church lands they could get in — 
petuity, at a diocesan valuation, and in 
some cases they got lands at five or six 
years’ purchase. If he were not mistaken, 
the right hon. Gentleman in the chair drew 
the attention of the House to this mode 
of spoliation, and afterwards the real value 
of the lands was required to be paid for 
such lands as were in future converted from 
leaseholds into perpetuities, and thus this 
mode of spoliating the Church was checked. 
As long, however, as they could have got 
church lands for next to nothing, they 
would have extended to ministers’ money 
the courtesy of Polyphemus, and have de- 
voured it last. At a subsequent period this 
question of ministers’ money was agitated. 
It was examined into by a Committee of 
that House, the Report of which the House 
was now asked to affirm. It was most 
amusing to read the extraordinary law of 
property which was laid down in that Re- 
port. Nowhere was there more clearly 
displayed the strange affinity between 
men’s pockets and their consciences. In 
fact, Swift’s saying appeared to be true, 
that a conscience was of no use unless it 
stretched with the occasion. The mo- 
ment @ man was called on to put his 
hand into his pocket and pay a tax of this 
sort he discovered, to use Mr. Shcil’s lan- 
guage, that “his paramount objection to 
ministers’ money is one of a religious cha- 
racter.”” This was very strikingly exem- 
plified in the evidence of one of the wit- 
nesses, a Mr. °O’Flynn, whose opinions 
and views with respect to the nature of 
property were well worthy of being recalled 
to the attention of the House. He was 
asked by the right hon. Member for the 
University of Dublin whether it was against 
the conscience of a Roman Catholic to pay 
a charge created in favour of a Protestant 
clergyman, although the property might 
have been acquired with that charge upon 
it, and answered, “ Yes, certainly ; under 
whatever form you put it I should consider 
It objectionable.”” That was a bold and 
manly answer, and included all descrip- 
tions of property which happened to be 
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held by a Roman Catholic. He was next 
asked whether a Protestant could create a 
charge upon property in favour of a Pro- 
testant clergyman which would be recog- 
nized by a Roman Catholic when that 
property came into his hands? and his 
answer was, ‘‘he could not—a Roman 
Catholic could not pay it.” That might 
be very good theology, but it was contrary 
to common honesty. 

“ Although he should have taken the property 

subject to it ?—Yes.”’ 
This was laid before a Committee of grave 
men who were obliged to listen to Mr. 
O’Flynn propounding the views of his 
friends on church property. 

“And do you consider that a conscientious 
principle ?—I do.” 

“ Suppose you were to take a house and then 
to pay ministers’. money, but that you were enti- 
tled to deduct it out of the rent, would you still 
object to pay it ?—I would. 

** Although you were entitled to deduct it out 
of the rent ?—I would. 

“« Suppose you were a Roman Catholic banker, 
and got money from a Protestant, would you ob- 
ject to honour his check ?—No. 

“ How do you draw a distinction ?—That is not 
my own money. 

“Suppose your landlord is a Protestant, and 
you take a house from him at so much rent, and 
afterwards pay ministers’ money, and save the 
property from distress thereby, being by law enti- 
tled to deduct the amouht from the rent, you 
would still object to pay ?—I would not have the 
same objection if I could deduct the amount from 
the sum paid to my landlord, supposing him to be 
a Protestant.” 

This was a clear and scientific exposition 
of the principles of political economy. 

“Would you have any objection ?—I1 would 
have a little objection. 

“Why ?—Because I conceive that there should 
be no compulsion at all on religious matters. 

“ You would pay because it is a charge on pro- 
perty ?—It would not come out of my pocket. 

“ If it be a charge against the rent there would 
be no reasonable objection to it ?—Yes ; the land- 
lord might be a Roman Catholic. 

“ Suppose the landlord to be a Protestant ?—I 
would pay it, but still I would object. 

“« Why ?—Because I think clergymen should not 
be supported by any compulsory tax.” [Cheers.] 
He understood that cheer. He understood 
the argument of those who were in favour 
of the voluntary principle, and he respect- 
ed, while he differed from them; but those 
who supported that principle in this coun- 
try would, if they promised to pay a man 
a certain sum of money, keep their en- 
gagement. 

“ If it were a charge made by a Protestant on 
his own property you would have no objection to 
pay it @—No. 

“Then, the conscientious objection would be 
entirely removed if the charge was put by Pro- 
testants upon Protestant proprietors ?—] would 
not consider that to be objectionable.” 


U 
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That was precisely the case with respect 
to this tax. It was imposed by a Protes- 
tant Parliament and a Protestant King 
upon Protestant owners and upon the pro- 
perty of corporations of which Roman Ca- 
tholies could not at that time be members. 
The hon. Gentleman proceeded with his 
Bill and met with various fortunes. At last 
the noble Lord at the head of the Govern- 
ment undertook the settlement of the ques- 
tion. This part of the subject concerned 
the noble Lord. It concerned his consis- 
tency and his conduct as a Minister of the 
Crown, and he should be glad to hear how 
the noble Lord would justify himself. It 
could not be glossed over in the easy man- 
ner in which the right hon. Baronet (Sir 
G. Grey) had settled the appropriation 
principle inyolved in this measure. It was 
true an agitation was got up against min- 
isters’ money, but it was of a very modi- 
fied kind, and was confined to certain towns 
in the south of Ireland. Until Her Ma- 
jesty’s Government encouraged the agita- 
tion the tax was nearly all paid in Dublin, 
and had been paid almost up to the present 
time. But it became necessary to deal 
with the subject, and the noble Lord (Lord 
Palmerston) then Secretary of State, Sir 
John Young, then Chief Secretary for Ire- 
land, and the present Mr. Justice Keogh 
then Attorney General for Ireland, put 
their heads together and framed a Bill, 
which the same noble Lord, now that he 
was Prime Minister, called upon the House 
to assist him in destroying. In introducing 
that measure, which was seconded by the 
noble Lord, Sir John Young said that 
since the time of James II. no Minister 
had ventured to propose the abolition of 
this tax without providing a substitute for 
it; that the Minister he served (that was 
the noble Lord) could not act upon such a 
principle) ; that it involved the safety of 
the Church property, and the settlement 
of the Church Temporalities; that the 
Ministry (that was the noble Lord) felt all 
the considerations most forcibly, and con- 
sequently, while they removed every evil 
which had resulted from the practical 
operation of the Act, they were resolved 
to maintain its principle. Subsequently 
the argument took a religious turn. The 
hon. Member for Dungarvan (Mr. Maguire) 
argued that this tax was originally im- 
posed. not for the cure of the soul of a 
house, but for the cure of the soul of a 
man; and he, with great force and origi- 
nality, insisted that it was a religious tax, 
and that the noble Lord, as a popular Min- 
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ister and one willing to remove a grievance, 
ought to listen to this argument. The 
noble Lord (Lord Palmerston) then rose, 
and, although he said but a few words, it 
was impossible that the subject could have 
been better argued than it was by him, 
He said— 

“ He would beg the hon. Gentleman and those 
who acted with him to consider what was involved 
in the principle they advocated—that no person 
of one religion should ever be called on to contri- 
bute to anything connected with another. He 
would beg the hon. Gentleman to recollect how 
his doctrine would apply to the allowances made 
to Roman Catholic chaplains for attending upon 
the soldiers of the army and the sailors of the 
navy, and also other matters in which Roman 
Catholic interests were concerned. This tax had 
nothing to do with any religious question. It 
was a tax upon property, and it would be perfectly 
preposterous to make the rate’ upon a house de- 
pendent upon the religion of its owner. Was the 
imposition or non-imposition of the tax to be re- 
gulated by the religion of the head or of the im- 
mediate landlord, or was it to depend upon the re- 
ligion of the occupier? If they adopted any such 
principle as that of the proviso, they would be in- 
volved in endless absurdities. ‘The tax was one 
upon property, to which every man knew he was 
liable when he purchased it, and had really 
nothing whatever to do with religious feeling,” 
Thus the objection taken by the hon. 
Member for Cork (Mr. Fagan) was, to 
use the language of the noble Lord, per- 
fectly preposterous. That was, it was 
absurd, foolish, and contrary to reason 
and justice. Yet, the same noble Lord 
who made that speech could come to the 
present Parliament and, with the same 
equanimity of temper, with the same sin- 
cerity, with the same anxiety to convince, 
and with a majority at his back that made 
him more forcible than Demosthenes and 
more persuasive than Tully, would unsay 
every word of that speech, and persuade 
the House that the principles there advo- 
cated were utterly and entirely wrong. He 
would now insist that this was not a charge 
upon property, it was a charge upon per- 
sons, and that it was preposterous to call 
it a charge on property. He would turn the 
phrase the other way, and would tum 
it against those who then voted with him. 
He (Mr. Whiteside) on that occasion voted 
with the noble Lord, who had two or three 
times induced him to go into the same 
lobby with him, and he afterwards said to 
his friends that the noble Lord had acted 
upon a Conservative principle, and was 
himself much more Conservative than they 
had thought him to be. He (Mr. White 
side) believed the noble Lord, because he 
knew that his argument was sound, He 
knew that this was a tax upon property 
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Now, however, that the noble Lord had 
by a turn of fortune’s wheel been elevated 
to the high position of prime Minister, he 
was, aS soon as it suited his purpose, with- 
out a shadow of excuse, save to carry the 
elections, ready to sacrifice the property 
which, when Home Secretary, he pledged 
his reputation coyld not upon any prin- 
ciple of reason or justice be touched, 
Let not the House sanpove that the bulk 
of the Roman Catholies objected to this 
tax. It was only the town represented by 
the hon. Member (Mr. Fagan) and one or 
two others which made any objection to 
it. Archdeacon Bell was for ten years in 
Waterford; during that time he was only 
three times involved in litigation upon this 
subject. His just rights were panetnally 
paid by the correct and honourable men o 
that city, whom, had he (Mr. Whiteside) 
the power, he would first relieve from this 
payment, and not those of Cork. But, 
astonished as he was at the conduct of the 
noble Lord, he was much more astonished 
to hear the Home Secretary attacking the 
Bill framed by his own Government, and 
stating that no one could understand it, 
and it could not be carried into operation. 
These were the men to conduct the affairs 
of the nation. He thought that the 
principle involved in the Bill of Sir J. 
Young of exempting the £10 house- 
holders and reducing the amount by 
twenty-five per cent, was a just one, 
although perhaps it might be said that it 
was a reflection upon the class which in 
reality governed the country—and no doubt 
the £10 householders did goyern the 
country, for did they not form the mass of 
the people, did they not elect the legis- 
lators ?—to say that they could not pay this 
small impost. Was it wonderful, he would 
ask the House, that those who, like him- 
self, were attached to the Established 
Church in Ireland should stand up for her 
property, when they found that no sooner 
was the question settled than it was 
sought by the very men who settled it, 
again to unsettle it. On a former occa- 
sion the hon. Member for Cork had pro- 
posed that the Commissioners should pub- 
lish an annual Report, and that any sur- 
plus which might remain in their hands 
should be applied to the redemption of 
the tax, Now, to such a proposal he would 
be ready to assent, as he would be to any 
Measure to remedy a proved practical 
gtievance ; but when the hon. Gentleman 
_ Same forward, saying that he had a small 
Bill to carry, but a large principle ta assert, 
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he felt himself bound to stand up and 
endeavour to maintain that which had been 
guaranteed by the noble Lord gt the head 
of the Government when he was Seere- 
tary for the Home Department. For his own 
part, he believed that the right hon. Gentle- 
man the Secretary for Ireland had been the 
chief offender in this matter, and that he 
had brought the Government into a difficul- 
ty which they had not apprehended, unless, 
indeed, the noble Lord at the head of the 
Government was willing to adopt his views. 
On the 16th of April, 1856, the right 
hon. Gentleman made a speech upon the 
subject; and let the House remember how 
matters really stood. If the principle had 
been established that this charge should 
be abolished, Members from Scotland 
would naturally have said, ‘‘ Abolish the 
annuity tax also.’’ Some English Mem- 
bers would, with equal justice, have called 
for the abolition of church rates, while 
others might have asked for a general 
appropriation of church property for secu- 
lar purposes. Such being the case, the 
tight hon. Gentleman said,— 

“Now, the questiog relating to ministers’ 
money in Ireland was not, as at first sight it ap- 

ared to be, a local or an isolated question; it 

involved subjects of imperial interest. It had 
been stated that the tax of ministers’ money did 
not depend upon persons, but upon preperty, and 
that it was the possession of property, and. that 
alone, which rendered persons liable to, the tax, 
Now, putting the matter upon that footing, it 
became one of a class of questions with which 
that House was familiar. In England there were 
the church rates, and in Scotland the annuity 
tax, both of which were defended upon the same 
ground.” 
He then refers to the defeat of Govern- 
ment through public opinion acting on its 
representations on the church rate ques- 
tion. He then refers to riots in Edinburgh 
which he ascribes to the attempt to main- 
tain the annuity tax, adding— 

“That was a question precisely analogous to 
the present.” 

Again, as to the resistance to church rates 
and ministers’ money, he says— 

“The principle of the two complaints were 
precisely the same ; namely, that the professors 
of one religion were compelled to support the 
professors of another. But in Edinburgh the an- 
nuity tax was not an old tax, and it applied ex- 
clusively to ministers of the Established Church 
in Scotland. The two cases were, however, pre- 
cisely analogous in principle.” 

The right hon. Gentleman, therefore, had 

placed the annuity tax in Scotland and 

church rates in England on the same foot- 

ing with ministers’ money in Ireland ; 

that was, that they were all of them 

charges upon property. The House, there- 
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fore, could, from the words of the right 
hon. Gentleman himself, form some appre- 
ciation of the magnitude of the question 
which they were called upon to decide. 
The right hon. Gentleman then proceeded 
to narrate the results of his experience in 
Treland, and he said— 

“‘ With respect to every one of those municipal 

boards, they had met to record their determina- 
tion not only to resist payment of the tax them- 
selves, but not to allow others to pay it. When 
he was in Dublin a large deputation waited upon 
him, who stated in strong and decided terms, but 
in language respectful to the Government, that 
they would resist the payment of the tax to the 
uttermost. That was the communication which 
had been made to him, though, at the same time, 
it was not to be supposed that any Government 
would give up its duty. Although he had felt it 
to be his duty to make that statement, yet he 
must add that it would be the duty of Government 
to see that the tax was paid.” 
Was it possible that a gentleman holding 
such a position could listen complacently 
to a deputation which informed him that 
not only would they not obey the law 
themselves, but that they would also pre- 
vent other persons from doing so? What 
would be thought if a deputation were to 
wait upon the Chancellor of the Exche- 
quer and tell him that they had resolved 
not to pay any more income tax and to 
prevent other persons doing so; and if 
he said to them—Well, gentlemen, you 
are very hard upon me, but I will take the 
matter into consideration? The simplicity 
of the right hon. Gentleman appeared to 
him most remarkable. If he had had 
much experience of the country he would 
have seen that that deputation was only 
trying what they could get out of him. 
He went on to say the language used by 
that deputation was courteous but decided; 
but that it would be the duty of Govern- 
ment to see the tax was paid. It was 
curious how before an election the opinions 
of a Minister underwent a change. What 
reply had he given to the deputation from 
the south of Ireland which had waited 
on him. At that time the right hon. Gen- 
tleman had magnanimously determined to 
support the law. He had said— 

“If the state of the law were not what it was, 
he should have shrunk from an annual contest of 
this kind, but now no alternative was left to the 
Government—they were bound to proceed firmly, 
manfully, and upon principle—they were com- 
pelled to carry out the law. The question had 
long engaged the attention of Government, and 
he had carefully endeavoured to ascertain by 
what means a legislative change might be made 
which might do justice and be satisfactory to all 
parties.’ 
Now, the conclusion which he had drawn 
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from that speech had been that the right 
hon. Gentleman intended to carry the law 
manfully and fairly into effect, or, if not, 
that he intended to propose a settlement 
of the matter satisfactory to all parties, 
and he could assure the right hon. Gentle- 
man that if he had done so he would have 
supported him. Thus had the right hon. 
Gentleman expressed himself, but then 
came the general election. Upon the eve 
of that event the hon. Member for Cork 
(Mr. Fagan) and the hon. Member for Wa- 
terford (Mr. Meagher) had arranged a 
speech to the following effeet-—‘‘ We beg 
to inform the Minister that we represent 
towns that return a certain number of 
Members to Parliament. We influence the 
returns of ten Members for counties. You, 
the First Minister, have been often in diff- 
culties. The votes of the Irish represent- 
atives have carried many a Government 
successfully through this House. Mark 
what we now tell you. You know how our 
support may be obtained. Abolish minis- 
ters’ money and we shall see what we can 
do to help you out of your difficulties.” 
The right hon. Gentleman the Secretary 
to the Lord Lieutenant had been found 
open to conviction. In his case a fair 
argument fairly put was always sure to 
tell. He at once adopted the Ministerial 
jargon and said the Government would 
take the subject under their consideration. 
So the right hon. Gentleman had taken it 
under his consideration, and he who had 
first set out with saying that he would en- 
force the law, and if not successful in that 
respect propose a fair and equitable adjust- 
ment of the tax, had at length begun to see 
the question in a new light, and, persuaded 
by the convincing logic such as that to 
which he (Mr. Whiteside) had just ad- 
verted, he came down and told the House 
that he had considered all the difficulties, 
and after taking a review of what Sir John 
Young had done, and the errors of his 
Bill, and noticing that the difficulties .were 
increasing, he finally announced that he 
had come to the conclusion that the tax 
was of such a nature that he felt coerced 
to provide for its abolition, The right hon. 
Gentleman had, in fact, settled his reputa- 
tion by his latest speech upon the question. 
He (Mr. Whiteside) could understand the 
case of a statesman taking a clear view of 
the matter, and arriving at the conclusion 
that he would abolish ministers’ money, 
together with all the rest of the church 
property in Ireland—a course which, so far 
as the Protestants of that country were col- 
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cerned, would do much to destroy their 
connection with this country. He was as 
strongly attached as any man to the con- 
nection between England and Ireland, yet 
if the Government were to adopt that 
course, and to overturn those institutions 
which Mr. Pitt, speaking the language of 
a gentleman and a British statesman, as 
well as Lord Castlereagh, had declared to 
be based upon fundamental principles, then 
would the Protestants of Ireland be at li- 
berty to consider as to the course which they 
should take, and the House might rest as- 
sured that, although the Protestants of Ire- 
land were ready to be the friends of this 
country, yet they would never consent to be 
her slaves. If they found that the clergy 
of their Church were, without due reason, 
treated with disrespect, then would the 
adamantine chain which bound them to 
England be severed. He had, however, 
been led away by these remarks from the 
speech of the right hon. Gentleman the 
Secretary for Ireland. That right hon. 
Gentleman had made a speech, the lan- 
guage of which he would prove did not 
demonstrate that to do away with minis- 
ters’ money was a proceeding either equi- 
table or expedient. The right hon. Gentle- 
man had asserted that as the objections to 
the tax were chiefly of a conscientious 
character, it would be justifiable to collect 
it for the support of certain hospitals in 
Dublin, the more especially as the greater 
portion of the tax was levied upon the in- 
habitants of that city. It was not, how- 
ever, quite clear upon what principle the 
funds of the Established Church could with 
justice be applied to a totally different pur- 
pose. The right hon. Gentleman, then, 
would appropriate the tax to what he con- 
sidered useful ends, but if he could not 
appropriate it to such objects he would 
abolish it altogether. That, in his (Mr. 
Whiteside’s) opinion, was a somewhat 
curious line of argument to adopt. He 
must say, it appeared to be robbing the 
Church in order to give to the doctor. 
He could not, however, understand kow 
the right hon. Gentleman could justify 
the abolition of the tax. Unless, indeed, 
he were prepared to sanction the principle 
that when a Roman Catholic obtained pos- 
session of property under certain stipula- 
tions, he was at liberty to set up his 
conscientious scruples in derogation of 
those obligations which he had legally 
contracted. If the right hon. Gentleman 
were not prepared to sanction that pro- 
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argument to which he had given expres- 
sion. But to pass from the speech of 
the right hon. Gentleman, he must beg 
to remind the House that as agitation 
had formerly been very much fostered by 
the Government in Ireland, so at the 
present day much was effected in the 
conduct of her affairs by means of depu- 
tations. There was nothing like them for 
attaining a particular object. One might not 
effect much, but a series of them was irre- 
sistible ; and, acting upon that principle, 
he supposed a deputation had waited upon 
Lord Carlisle on the 14th of April last. 
The House had seen that upon the eve of 
the general election the Government had 
changed their intentions upon the subject 
of ministers’ money, and had subsequently 
announced it to be their determination to 
support a Bill which proposed its abolition. 
The immediate result of that determina- 
tion had been, that the corporation of 
Dublin, which had never previously re- 
sisted the payment of the tax, had passed 
a resolution upon the subject which they 
had submitted to Lord Carlisle on the oc- 
casion to which he had just alluded. The 
Resolution was as follows :— 

- That taking into consideration that Her Ma- 
jesty’s Government have expressed their determi- 
nation to introduce a Bill early next Session of 
Parliament to abolish ministers’ money, and the 
Attorney General has discontinued legal proceed- 
ings against the corporations of Cork, Clonmel, 
and other cities, for the recovery of ministers’ 
money, we are of opinion that Government ought 
to direct the Collector General to discontinue the 
collection of ministers’ money in Dublin, pending 
the passing of the Bill.’’ 

The reply of the Lord Lieutenant was in 
these terms :— 

“TI think Her Majesty’s Government have 
assumed the responsibility of proposing a measure 
for the abolition of the impost called ministers’ 
money to Parliament. What may be the result 
of their proposal I cannot take upon myself to 
anticipate. In the meanwhile I am not authorized 
by law to interfere with the liability of persons for 
the payment of the sums now due. I will consult 
with the law advisers of the Crown whether any 
steps should be taken for suspending the collection 
for a short period, till the decision of Parliament 
is ascertained.’’ 

Now, the words of the Act of Parliament 
were to the effect that the Lord Lieute- 
nant should order all sums due under the 
provisions of the Act to be recovered and 
paid into the hands of the Ecclesiastical 
Commissioners, so that his Excellency was 
searcely right in stating that ‘‘ he was not 
authorized by law to interfere in the mat- 
ter.” Mr. Reynolds, who had been the 
spokesman of the deputation, who had long 
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ministers’ money, and who had been the 
Government candidate at the last election 
in opposition to his (Mr. Whiteside’s) hon. 
Friends behind him (Mr. Grogan and Mr. 
Vance), had observed, in answer to the 
remarks of Lord Carlisle, “‘ That that was 
all they could expect his Excellency to do,” 
and had stated, that in the event of the 
Bill passing, the sum of £11,000, already 
paid to the Ecclesiastical Cominissioners, 
ought to be returned to the ratepayers of 
Dublin. Such had been the progress of 
agitation. The speaker first sought that 
the law should be suspended, and, having 
obtained a compliance with his wish, then, 
with inimitable coolness, asked that the 
money, which had already been paid in ac- 
cordance with legal obligations, should be 
refunded. It was all a mere pretence to 
say that the tax could not be recovered, 
particularly with respect to Dublin, where, 
notwithstanding the agitation against it, 
£9,900 had within the last two years been 
obtained from persons who were willing 
to pay it. Why, there would be agitation 
for ever in Ireland if the local Government 
always pursued such a course as it had 
done with reference to this subject. If 
the Government had pursued a straight 
forward manly course, this just demand 
would have been paid without demur. He 
had been appealed to relative to this 
Jaw-suit in Cork, and what were the 
facts? The opinion of the hon. and 
learned Member for Cork (Mr. Deasy) had 
been taken, and his advice was, that the 
corporations of Cork had no defence against 
the payment of the money. They were 
prosecuted, and the case was decided in 
favour of the tax. There was, indeed, a 
bill of exceptions, but on a cellateral point. 
The commission for valuation issued by the 
Lord Lieutenant was wrong.’ Instead of 
directing the two Commissioners to make 
& proper valuation; they took the Poor 
Law valuation, which includes warehouses, 
slaughter-houses, &c., whereas the tax is 
only imposed on dwelling-houses. That 
was a fair exception, for it showed that the 
valuation was not fair. But what had that 
to do with the collection of the tax upori a 
proper valuation? What security had Par- 
iament that when it abolished ministers’ 
money, as it had abolished church rates, 
tithes; and the ten Irish bishopries, it 
would not be told, ‘‘ Now that you have 
given up ministers’ money, nothing re- 
mains but that you should give up the 
tithe composition.” The facts stated 
before the Committee ought to tell upon 
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any Ministry really attached to the Church 
of England. The Ecclesiastical Commis- 
sioners had stated the growth of the Church 
ifi Ireland, the need for the building of 
churches and the enlargement of glebes, 
and had certified that this money was 
necessary to enable them to execute the 
trusts that were thrown upon them, and 
he trusted that Parliament would not throw 
the burden upon the Ecclesiastical Com- 
missioners of fulfilling these trusts, while 
it refused to give them the funds necessary 
for that purpose. The Commissioners had 
submitted a just and honest case. There 
had been no waste of the money intrusted 
to them, and if there were a surplus, the 
laborious parochial clergy would have the 
first claim. He put in no claim for the 
Irish bishops, but they were not overpaid. 
The Bishop of Cork had an income of 
£1,800, which was very small to meet the 
demands upon him. It was a sheer fiction 
to talk of the millions of property of the Irish 
Church. Their property is not equal to their 
wants, and the Lord Chancellor of Ireland 
had certified that the Commissioners had 
no money to meet these demands. The 
fact was, the Bill was introduced to meet 
the religious scruples of certain gentlemen 
who had incurred debts and did not wish 
to pay them. He trusted that the House 
would not yield to an objection witliout 
reason, justice, or necessity, and would not 
justify at attack upon church property, for 
which no excuse of a wise expediency could 
be pleaded. 

Mr. HORSMAN (who liad lately resign- 
ed his office of Chief Secretary to the Lord 
Lieutenant) said, that he had listened with 
great pleasure, although with some sur- 
prise, to the speeches of the right hon. 
and learned Member for Dublin University 
(Mr. Napier) and the hon. and learted 
Member for Enniskillen (Mr. Whiteside); 
but, remembering that the eloquence of 
the latter was of so imaginative a cha- 
racter, and that the right hon. and learned 
Gentleman was a Member of a profession 
of which he was an ornament, and there- 
fore a practised adept in its highest arts, 
he was not astonished that the eloquence 
of both wanted that foundation of truth 
and fact which was the basis of all true 
eloquence. When he listened to the ac- 
counts they had given of the early history 
of this Act and their statements of the 
proceedings of the Governments of the 
Earl of Aberdeen, the Earl of Derby, and 
of thé noble Viscount, he could not help 
feeling that as historians they laboured 
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under the defect of that shortness of me- 
mory which was so often the accompani- 
ment of the highest genius. No doubt the 
question was one of great difficulty—he 
had never denied that to be the ease ; but 
he coritended that the graver part of that 
difficulty arose from the course which had 
been pursued by the Government of which 
the right hon. and learned Gentleman (Mr. 
Napier), and the hon. and learned Member 
(Mr. Whiteside) were Members but which 
they had ignored. The last-named hon. and 
learned Gentleman had insinuated that 
upon a former occasion he (Mr. Horsman) 
had raised this into an imperial question, 
and had identified it with the church-rate 
question in England ; but in making that 
charge the hon. Member had omitted to 
look at the speeches upon which it pro- 
fessed to be based. The fact was, that 
when replying on a former occasion to the 
speeches of the hon. Member for Cork and 
the hon. Member for Edinburgh, he told 
them that if they objected to ministers’ 
money in Ireland and the annuity tax in 
Seotland on the ground that they ought 
not to be compelled to support a church of 
which they were not members, they made 
the questions about ministers’ money and 
the annuity tax not local and isolated, but 
Imperial questions. The right hon. and 
learned Gentleman, however, very conve- 
niently ignored that part of his speech. 
He (Mr. Horsman) had been careful to 
draw a distinetion between the church-rate 
question in England and ministers’ money 
in Ireland, but ministers’ money in Ireland 
and the annuity tax in Scotland were pre- 
cisely the same in principle. There was 
no doubt that church rate was as old as 
the Church itself. It was a part of the 
ecclesiastical property which had come 
down from early ages. But miinisters’ 
money in Ireland and the annuity tax in 
Scotland were the creations of a recent 
Act. He believed that they both owed 
their origin to Acts passed in the ‘year 
1665. They were certainly imposed it 
the same reign, and they had also this re- 
markable similarity, that, whereas church 
rate was applicable to the whole eountry, 
ministers’ money was applicable to only 
eight towiis and cities in Ireland, and the 
annuity tax only to the eity of Edinburgh 
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and the town of Montrose. The question, 
therefore, was not entirely new, nor was 
the assertion on the part of the Govern- 
ment of a new principle. Before the year | 
1833 there was a church rate in Ireland as | 
well as in England, but in that year the 
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Irish church rate was abolished, atid a 
Commission was established to provide 
funds for the payment of that rate which 
had been applicable to the maintenance of 
the fabric of the Church. An effort was 
made at the same time to do the same 
thing for England, but it failed. Now he 
would put it to the House whether, sup- 
posing church rate in England had been 
abolished, and there were about eight 
towns, such as Birmingham, Manchester, 
Leeds, &c., in which local assessments 
were found to be made for the mainte- 
nance of the fabric of the Church and the 
support of clergymen, they would endure 
the existence of stich exceptions to the 
supposed great measure by which church 
rate had been altogether abolished through- 
out the whole extent of the country. Why, 
then, should they act differently towards 
Ireland, in which notwithstanding the abo- 
lition of church rate, eight towns and cities . 
were still virtually burdened with a church 
rate? The hon. and learned Gentleman 
opposite had given a description of the 
agitation which had taken place on the 
subject, and the mode in which it had 
acted on the present Government; and 
had stated that it was not of any import- 
ance until the present Government took it 
up. He had said that until the noble 
Lord now at the head of affairs had given 
countenance to the demands of the hon. 
Member for Cork he had stood no chance 
of suceess. But what were the facts ? 
To his (Mr. Horsman’s) knowledge this 
question had been agitated in Parliament 
for the last twenty years. He had seen 
every Ministry in succession oppose it. He 
had seen his hon. Friend the Member for 
Cork, year after year, gain upon the Go- 
vernment that opposed it; but he never 
did see it gain strength and standing in 
that House until the right hon. and learn- 
ed Gentleman the Member for the Univer- 
sity of Dublin and his learned Friend the 
Member for Enniskillen came forward as 
Members of Lord Derby’s Government, and 
pledged themselves to propose a measure 
for its settlement. It was a most unfortu- 
nate event that during the Derby Adminis- 
tration legislation for Ireland was delivered 
into the hands of those two Gentlemen. 
They were the gemini, the twin constella- 
tion that were to guide the Administration 
of Lord Derby through all the difficulties 
of Irish legislation. And how did they 
commence? There were three prominent 
and difficult questions which they had to 
settle, These were the Land question, 
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the Maynooth question, and the Ministers’ 
Money question, and every one of these 
the right hon. and learned Gentleman (Mr. 
Napier) came forward to settle by throwing 
over all the principles and traditions of his 
party. Now, that was the first proceeding | 
that gave a real Parliamentary importance 
to the agitation against ministers’ money in | 
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about ministers’ money. Why had they 
not given the Government the benefit of 
their deliberations, and assisted in bring- 
ing the question to a satisfactory conclu- 
sion? The hon. and learned Member for 
Enniskillen had just delivered a vehement 


| speech against this Bill, but it was rather 


strange that a gentleman with such appa- 


Ireland. Upon the two other questions the | rently strong feelings upon the subject 
House knew what were the propositions of | should have actually become counsel to 
the right hon. andlearned Gentleman. They | one of the defaulting corporations in their 
were propositions of the most extravagant | opposition to the collection of the tax, 
description, and were acceptable only to the | He had already been retained for the cor- 
most extreme Members of an extreme and | poration of Cork, and he congratulated 
insignificant minority in Ireland which he him upon the prospect of still further re- 
(Mr. Horsman) believed had now died out. | tainers from the other defaulting corpora- 
Although the hon. and learned Member for | tions; for there was every likelihood that 
Enniskillen had that night severly criti- | his vigorous resistance to the tax on their 
cized and wittily ridiculed the proceedings | behalf would enable him to die richer than 
of the Government in reference to this | Irish lawyers usually did. He would ask 
question, he himself gave a public and | the right hon. Gentleman (Mr. Napier) 
solemn pledge, in 1853, that he would/whether he saw any mode of escaping 
bring forward a measure to settle it, when | from the difficulty he was now using all his 
he had no measure even shadowed forth in | ingenuity to entail upon the Government ? 
his own mind. But, as the brightest| Again, when Lord Aberdeen came into 
flower is ever the briefest, before there was | office the hon. and learned Gentleman mis- 
an opportunity for the hon. and learned | stated the facts. The truth was that 
Gentleman to carry his measure the min-/ when that Government came in, and the 
istry of Lord Derby came to an erd.| hon. Member for Cork again brought for- 
[Mr. Wuiresipe: I never gave a pledge | ward his Motion, his (Mr. Horsman’s) pre- 
with reference to ministers’ money in my | decessor in office, finding himself pressed 


life.] The hon. and learned Member for | 
Enniskillen (Mr. Whiteside) and the right | 
hon. and learned Gentleman the Member 
for the University (Mr. Napier) are so 
closely and apparently so happily united 
that they may be regarded as one flesh. 
Nor did he know that there had been any 
divorce between them. He had mistaken 
the former for the latter with reference to 
that solemn promise to settle this unhappy 
agitation about ministers’ money. At 
that time he had not much acquaintance 
with the right hon. Gentleman (Mr. 
Napier), but he was intimately acquainted 
with the right hon. Gentleman then the 
Member for Midhurst (Mr. Walpole), who 
was Secretary‘for the Home Department 
in the Administration of Lord Derby, and 
he well remembered having crossed the 
House to ask his right hon. Friend whe- 
ther he would give his support to the pro- 
mised measure. His answer was in the 
affirmative, and as he felt convinced that 
he (Mr. Walpole) would not have made 
that answer unless the matter had been 
discussed in a Cabinet Council, the Derby 
Government manifestly intended to do the 
very thing contemplated by this Bill— 
namely, to put an end to the agitatio 


Mr. Horsman ; 





and likely to be left in a minority, brought 
in a measure of his own to save the Go- 
vernment from a defeat, but such was the 
feeling that he was only saved from that 
result by a majority of fifteen on the in- 
troduction of the Bill. With regard to 
the Committee of 1848, the fact was that 
there were two counter propositions and 
two different reports. On one of these, 
Sir J. Young—not then a Member of the 
Government—voted with both the Mem- 
bers for the University of Dublin and with 
the Member for the city of Dublin ; and 
having proposed a measure in accordance 
with his known opinions and former asso- 
ciations, he did, in order to escape the 
difficulties of the question by a compro- 
mise, unfortunately resort to the counsels 
of the right hon. and learned Member for 
the University of Dublin. He brought in 
a Bill modelled by the right hon. and 
learned Gentleman opposite—oh, he begged 
pardon of him, but it was all on record, 
for there was a draught Report proposed 
and voted for; and the names of those 
who had voted had been laid upon the table. 
He voted with the two Members of the 
University of Dublin, and the Member for 
the city of Dublin. The Bill so adopted 
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by Sir J. Young, on the model of the 
right hon. Gentleman opposite, had really 
landed them in all the difficulties which 
they were in. When it was made a charge 
against the noble Lord at the head of the 
Government that he supported that Bill in 
1854, and opposed that of the hon. Mem- 
ber for Cork, it should be remembered that 
his noble Friend was then acting with the 
Government in promoting a measure which 
had at least the appearance of settling the 
question, for no man could have foreseen 
the contradictions, and difficulties, and im- 
possibilities of a Bill which was really a 
concoction of the ingenuity of ,the brain of 
the right hon. Gentleman the (ember for 
the University of Dublin. Well, what was 
that Bill? That Bill relieved ali houses 
under £10 from payment of the impost, 
and this was believed to be a great boon, 
but it turned out to be nothing of the kind. 
It turned out that the parties who ought 
tohave paid this tax were rated at ls., 
ls. 6d., and 2s.; but the collection had 
become so difficult, and odious, and ex- 
pensive, that the clergymen who then had 
to collect it, as might be expected of gen- 
tlemen, rather gave it up altogether than 
collect it under these circumstances. The 
act then failed as a relief to the parties 
who paid the tax. Then those who paid 
the tax were allowed to compound it for 
fourteen years’ purchase. That also failed. 
Then the collection of the tax was to de- 
volve on the corporations, and that failed 
more than anything. With regard to 
these corporations they were principally 
composed of dissenters from the Establish- 
ed Church, who themselves objected to 
pay the tax, and a very little common 
sense and foresight might have prognosti- 
cated the failure of such a provision. In- 
deed, the only provision which succeeded 
was that relating to the Ecclesiastical 
Commissioners, The right hon. Gentle- 
man had accused him of negotiating with 
the representatives of municipal boroughs 
in Ireland upon ,this question. He had 
entered into no negotiations. Deputations 
from various corporations waited upon him, 
introduced by several Members of Parlia- 


ment, and, as was his duty, he received | 


them courteously. The interviews were 
short—the language of the deputatious re- 
spectful. They stated their views regard- 


ing the ministers’ money. They told him 
frankly that they objected to paying the 
tax themselves, and that they had still 
greater objection to compelling others to 


pay it. 


He told them that as the repre- 
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sentative of the Irish Government, he had 
no power to enter into the merits of the 
tax, aud no choice but to compel its 
collection, but that he would transmit their 
views to the Government, which he did by 
the next post. Now, the right hon. and 
learned Gentleman the Member for the 
University of Dublin had said a great deal 
about the statement in reference to the in- 
tentions of the Government on this tax 
being made on the day before the dissolu- 
tion of the last Parliament, adding that it 
was obviously made at that time for elec- 
tioneering purposes. He (Mr. Horsman) 
believed that the statement he made on 
the subject was, as the right hon. and 
learned Gentleman had said, made on the 
last day for the transaction of business 
which occurred prior to the dissolution, but 
it was a mere piece of claptrap to say that 
the one had the slightest reference to the 
other. It was a very simple fact, of which 
the right hon. Gentleman had certainly 
made the most. But it should be recol- 
lected that the right hon. Gentleman took 
care not to mention one other important 
fact, namely—that on the 20th of February 
he (Mr. Horsman) had promised to make 
that statement; and that after he had 
given that promise circumstances occurred 
which were not anticipated, and which led 
to the dissolution. The promise given on 
the 20th of February was in answer to an 
appeal from the noble Lord the Member for 
the City of London (Lord John Russell), 
who said that the Government were bound 
to do one of two things—either to propose 
a satisfactory plan for the settlement of the 
question, or to abolish the tax altogether. 
He (Mr. Horsman) gave a pledge that 
Government would do one or the other of 
those two things; and on the 20th of 
February, when nobody had any idea that 
dissolution would take place this year, he 
told the hon. Member for Cork (Mr. 
Fagan) that if he would fix the second 
reading of the Bill for a distant day, it 
would give the Government time to make 


‘up their minds on the subject, he could 


state the views of the Government on 
the subject, and consequently the second 
reading was fixed for the 28th of March. 
[Mr. Narrer said he was not present 
at the second reading]. No, but the 
right hon. and learned Gentleman was 
present on the 20th of February, when 
he gave the promise to the House to 
answer the appeal of the noble Lord 
the Member for the City of London, and 
it seem~d, he thought, to be pretty well 
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understood what the decision of the Go- 
vernment would be. Several friends of 
his (Mr. Horsman’s) said to lim that it 
would be impossible to suggest any satis- 
factory settlement of the question. While 
several friends came to the conclusion that 
the Government would be obliged to pro- 
pose the abolition of the tax, another said, 
*¢T don’t think it was so understood by the 
Member for the University of Dublin, or 
he would have been more savage.”’ After 
the 20th of February, and before the day 
fixed for the second reading, there came a 
vote which was not anticipated, and the 
dissolution was determined upon. And so 
it accidentally had occurred that he (Mr. 
Horsman) had to fulfil the pledge he had 
given to the House on a very late day, 
and out of that circumstance the hon. and 
learned Gentleman the Member for the 
University of Dublin had not failed to 
make great political capital. The right 
hon. and learned Gentleman had referred 
to a statement he (Mr. Horsman) made as 
to the funds of the Ecclesiastical Commis- 
sioners, and called it a gross misrepresen- 
tation. Well, it so happened that he spoke 
from the Report of the Ecclesiastical Com- 
missioners, which Report had been printed 
and was in the hands of Members of that 
House ; and he quoted at length that very 
paragraph which the right hon. and learned 
Gentleman had been at the trouble to quote 
against him to-night. The right hon. and 
learned gentleman aceused him of making 
a gross misrepresentation as to the funds 
of the Commission, All he could say 
was, that he read what the Commissioners 
themselves stated as to their income, dis- 
bursements, and balance, and therefore the 
mistake, if any, rested with the Commis- 
sioners. The right hon. and learned Gen- 
tleman said that he had stated the income 
of the Commissioners in 1856 at too high 
a sum, because there was included in that 
year money arising from the sales of per- 
Su and from private subscriptions. 

ell, he would show how much the right 
hon. and learned Gentleman was to be 
trusted when he dealt with figures. He 
(Mr. Horsman) made a comparison of the 
income of the Commissioners in 1848 with 
their income in 1856, and showed, accord- 
ing to their own statement, that, while 
their income in 1848 was £98,000, it was 
£150,000 in 1856. But the hon. and 


learned Gentleman accused him of gross 

exaggeration because there were sums in 

1856 arising from the sale of perpeiuities 

and from private subscriptions. Well, he 
Mr. Horsman 
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found that there were sales of perpetuities 
also in 1848 ; and that, while in 1856 the 
amount from the sale of perpetuities was 
£7,000, in 1848 it was no less than 





£9,000. The right hon. and learned 
Gentleman said that, while contemplating 
to bring this matter before the House, the 
Commissioners told him not to trouble 
himself about it, because he (Mr. Hors- 
man) had promised to give an explana- 
tion, and the right hon. and learned 
Gentleman seemed to intimate that that 
pledge had been broken. He had that 
correspondence in his pocket. And from 
that it appeared that a letter was written 
by one of the most prominent members 
of the Ecclesiastical Commission, the 
Archbishop of Dublin, who read the 
statement made by him in the same man- 
ner as the right hon. and learned Gentle. 
man, and that letter was forwarded to him 
(Mr. Horsman) by the Lord Lieutenant of 
Ireland. He instantly replied that he took 
the statement from the accounts of the Com- 
missioners, and was satisfied that he was 
quite right, and his letter concluded with 
this paragraph :—‘‘I quite subscribe to 
your Grace’s opinion, that any correction 
of such a statement, calculated to convey 
a false impression, would best come from 
the party by whom that statement was 
made ; and if your Grace will have the 
goodness to communicate to me the nature 
of the correction which is desirable to be 
made, I shall have much pleasure in giving 
it to the House of Commons on its reas- 
sembling, either in your Grace’s language 
or myown.”” Having had no reply to that 
letter he assumed that his letter had been 
satisfactory, but the right hon. and learned 
Gentleman, having some friend who thought 
the quarrel a very pretty one — perhaps 
the hon. and learned Member for Ennis- 
killen, who was the Sir Lucius O’Trigger 
of the bar—offered to bring the matter 
before the House of Commons, and he was 
then told by the Chief Commissioner that 
he need not trouble himself. The hon. 
and learned Gentleman said the noble Lord 
the First Minister had been misled by tle 
Irish Government and by him (Mr. Hors- 
man) on this question, but he seemed to 
be ignorant of the duties of the Chief Se- 
cretary to the Lord Lieutenant. He was 
an officer entirely subordinate to the Go- 
vernment ; he submitted to them infor- 
mation and facts for their consideration, 
but as to the decision they came to, or as 
to any prineiple or policy they resolved to 
adopt, he was a meré eypher. The Go- 
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opinions which the Chief Secretary might 
eitertain. But he (Mr. Horsman) thought 
that the Government had taketi a wise and 
politic course—one of which he more cor- 
dially approved than any other they could 
litve followed. He had seen this question 
year by year growing in the House; he 
had seen the Liberal party more and more 
voting with his hon. Friend the Member 
for Cork, and the Government more and 
more dependent on the Opposition than 
iipon their usual supporters, and he had 
been long enough in the House to know 
that, when you had a Government which 
depended for support on its opponents in 
resisting the fair, reasonable, and moderate 
demands of its own friends, the longer a 
course of that kind was persevered in the 
more false the position of that Government 
would be, and the earlier it extricated it- 
self from stich a position the more would 
that step redound to its credit, and add to 
the strength of its own party. He hoped his 
noble Friend (Viscount Palmerston) would 
persevere in the course he had laid down, 
being satisfied that the strength and se- 
curity of his position depended not on the 
forbearance of his opponents, but on the 
cordial and unfailing support of his friends. 

Mr. BLAKE, as the chief magistrate 
of one of the towns which was affected by 
the tax, could not avoid offering a few 
observations to the House, as he was 
anxious to correct a few inaccuracies that 
had erept into the debate. In the first 
place, he must refer to the description 
given by the hon. and learned Member for 
Enniskillen (Mr. Whiteside) of the inter- 
view of the corporations with the right 
hon. Gentleman opposite (Mr. Horsman). 
Now, he had often heard that hon. and 
learned Gentleman make the best of a bad 
brief, but on the present occasion he must 
say his facts were very badly briefed to 
him. So far, indeed, from the deputation 
meeting with the reception described by the 
hon. Gentleman, he would say—adopting 
the description of a poor countryman of 
his— * they only just met with the height 
of civility, and nothing more.”’ In faet, it 
was observed by several members of the 
deputation, on leavitig the chamber in 
which the interview had been held, what a 
change office had made in the right hon. 
Gentleman—how soon Radicals became 
converted into High Churchmen! At all 
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vernment arrived at their decisions accord- | 
ing to their own views, and upon their own | 
responsibility, entirely irrespective of any | 
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events, the deputation took their leave 
with no other feeling than that of disap- 
pointment, abd a determination to resist 


the collection of the tax by every means in 


their power. No one was better entitled 
than he was to speak out upon the ques- 
tioti, for he had been the first to organize 
an opposition to the tax—an opposition 
which he was happy to say had proved 
most successful. The corporation of Water- 
ford had determined that every stick and 
stone of the corporation should be seques- 
trated rather than that they should become 
collectors, and they most successfully per- 
severed in their resistance. He had seen 
the greatest cruelties practised in the col- 
lection of the tax. Beds had been dragged 
away from families, and women’s petticoats 
had even been taken for the payment of 
the impost. On one occasion, two of a 
rev, Gentleman’s collectors were sentenced 
each to two years’ imprisonment for the 
abominable cruelties they practised. In 
many cases the corporations had found it 
impossible to enforee the impost, the peo- 
ple invariably resisted it, and he trusted, 
therefore, that the House would remove it 
from the Statute Book. One day’s bom- 
bardment of Sebastopol cost more than 
would pay the impost for a year. When 
Irish blood and sinew were wanted for the 
war the people heard nothing about minis- 
ters’ money; but now, on the restoration of 
peace, writs were being issued in dozens 
by Her Majesty’s Attorney General. He 
hoped that the House would put an eid to 
an impost which was calculated, more than 
anything else he knew of, to engender the 
worst feelings amongst the Irish people. 
Sir FREDERIC THESIGER said; 
when the right hon. Gentleman the late 
Secretary for Ireland rose, after the sen 
ful speech of my hon. and learned Friend 
the Member for Enniskillen (Mr. White- 
side), I anticipated, from his known ability, 
and his familiarity with the subject, that 
he would have encountered the arguments 
of my hon. and learned Friend, and that 
he would have addressed himself to the 
important question under consideration. 
But I am compelled to say that the right 
hon. Gentleman, feeling much mire inter- 
ested in matters which were personal to 
himself than in the grave question before 
us, disappointed expectation, and never, in 
the course of his speech, did he address 
himself, in the slightest degree, to the ar- 
guments of my hon. and leartied Friend. 
As those argtitients remained untouched, 
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I ought, perhaps, to apologize to the 
House for rising, and, indeed, its impa- 
tience may be justified on the same 
ground. But I feel that, inasmuch as 
the debate, up to this time, has been 
confined to Members connected with Ire- 
land, it has been made to assume a false 
and provincial character which is prejudi- 
cial to the satisfactory discussion of the 
question, for I quite agree with the right 
hon. Gentleman (Sir G. Grey), not in the 
speech which he made to-night, but in that 
which he delivered on a former occasion, 
when he declared that this is not a local 
and provincial question, but it is one of 
Imperial interest. And the right hon. 
Gentleman is mistaken in saying that 
he made that observation as applicable to 
the arguments which were addressed upon 
that occasion. The right hon. Gentleman 
stated that the question relative to minis- 
ters’ money in Ireland was not, as at first 
sight it would appear to be, a local and 
isolated question, but that it involved con- 
siderations of imperial interest. Now, I 
think there cannot be a more fatal no- 
tion than for English Members to conceive 
they are not closely concerned with ques- 
tions of this kind. By the Act of Union 
the churches of England and Ireland are 
inseparably bound together. They are 
united in one body, each being Members 
of the other, and we ought to feel that 
if one suffers the other suffers with it. 
Now, upon the present important question, 
I would warn hon. Members that it is 
quite impossible we can come to a de- 
termination to destroy church property in 
Ireland, which must be the effect of this 
proposal, without its bearing fruits that 
will ultimately drop upon the English 
branch of the Church. I call this a ques- 
tion of property, and not a religious ques- 
tion ; because the noble Lord at the head 
of the Government, in the year 1854, dis- 
tinetly gave that character to the proposal, 
and ridiculed the idea that the rights of 
property were to depend upon any change 
in religious opinions. The question itself 
has branched out in the course of discus- 
sion to a very considerable extent, though 
it appears to me to lie in a very narrow 
compass, and I will, if the House can in- 
dulge me, endeavour to lay the issue fairly 
and distinctly before it. Now, it is not 
denied that originally, at all events under 
the Act of Settlement, the 16 & 17 Chas. 
II., the property in this ministers’ money 
was created. It was imposed as a tax 
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upon the only persons who could then 
possess property in the corporate towns, 
upon the Protestant community, and it 
was imposed for the benefit of Protest- 
ant ministers. In the course of time, 
however, the property which was so taxed 
came into the possession of Roman Catho- 
lies. Now, can any one suppose for a 
moment that the rights of property were 
to fluctuate with the changes of religious 
opinions, and that the new state of things 
discharged property from the obligations 
which lay upon it? No idea of that kind 
appears at any time to have been enter- 
tained, because I beg the House to bear 
in mind that this agitation upon the sub- 
ject of ministers’ money is of very recent 
origin. I believe that it was not until the 
year 1842 that we ever heard any oppo- 
sition to the payment of the tax. I have, 
I think, the assent of the hon. Member for 
Cork, who introduced the Bill, to that as- 
sertion. Well, now see what took place 
in the year 1833, the year in which the 
Temporalities Act passed, and which, I 
say, definitively settled this important 
question of property with respect to min- 
isters’ money. The Ecclesiastical Com- 
missioners were appointed, and a fund was 
created by the suppression of ten sees, and 
by the taxation of livings above the value 
of £300°a year. The fund which was 
so entrusted to the Commissioners was to 
be saddled with certain obligations. And, 
first of all, in consequence of the abolition 
of the church cess, it was saddled with 
the repairs and rebuilding of churches and 
chapels, with a provision for the mainte- 
nance of Divine worship, with the payment 
of clerks and sextons; and then, if any sur- 
plus remained after discharging these du- 
ties, it was to be applied, in the first place, 
to the building of new churches, where one- 
fifth of the amount was provided by volun- 
tary contributions ; in the next place, to 
the purchase and building of glebe houses, 
while its third and most important duty 
was to contribute to the augmentation of 
poor livings under the value of £200 a 
year. Thus matters were settled by the 
Church Temporalities Act. The hon. Mem- 
ber for Cork says it was probably the in- 
tention of the Legislature at that time to 
abolish ministers’ money, but that the 
point was overlooked, and through the 
technical language of an Act of Parliament 
the tax was made to endure. I think, 
however, with great submission, that the 
hon. Member is in error in that respect ; 
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because in the following year, by the Act 
4 & 5 Wm. IV., ministers’ money was 
recognised as an existing tax upon pro- 
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ment of the question, and I think that the 
right hon. Gentleman has rather taunted 
my right hon. and learned Friend with 





perty, and nobody from that time down to | having supported the measure of the Go- 
the year 1854 ever suggested that there} vernment in 1852. Now, what did my 
had been an intention of getting rid of the | right hon. and learned Friend then pro- 
tax altogether. It was treated as an ob-| pose? With the knowledge that great 
ligation upon property; and, as I have | objections were made to the tax, and that 
said, the agitation for its removal did not | there were great inequalities in respect to 
commence until the year 1842. Now, it, it, my right hon. and learned Friend said 
has been observed in the course of the ar- | he was quite ready to take the matter into 
gument, without being denied —on the | his consideration, not for the purpose of 
contrary, the assertion has been confirmed | abolishing the tax, but of removing the 
by the right hon. Gentleman late Secre- | objections that had been raised to the mode 
tary for Ireland (Mr. Horsman) — that | of collection and the valuation, and, there- 
every Government, without exception, | fore, to render it more efficient for its 
down to the year 1857, invariably refused | purposes. In 1854 it was proposed by 
to repeal the tax unless a substitute was | the Government, of which the noble Lord 
first provided. The right hon. Gentleman | (Viscount Palmerston) was then Home Se- 
the Secretary for the Home Department | cretary, to introduce a Bill to effect the 
says, that following out the suggestions | very objects intended by my right hon. 
which were made in the Report of thej and learned Friend. The right hon. Gen- 
Committee of 1848, he admitted it was | tleman the present Secretary for the Home 





desirable to get rid of the tax, and, there- 
fore, instead of meeting the proposal of 
the hon. Member with a direct opposition, 
he moved ‘‘ the previous question.”’ * It is 
perfectly true he did so upon two occa- 
sions, but it is equally true that upon both 
these occasions the grounds upon which 
the right hon. Gentleman opposite opposed 
the repeal of ministers’ money was that it 


Department says that the Act of 1854 re- 
pealed the Act of Charles II. But was that 
the view then taken by the noble Lord at 
the head of the Government and Sir John 
Young? No; for the latter right hon. 
Gentleman stated that no Government, 
from the earliest period at which this 
question was agitated, had ventured to 
propose a repeal of the tax without a sub- 








would be improper to do so unless a sub-/ stitute; and the noble Lord, so far from 
stitute was provided; and as none had | supposing that the Act of 1854 was to ope- 
been suggested, he felt it his duty not to | rate as a repeal of the ministers’ money, on 
support the Motion. Well, now the right | that occasion argued that the question was 
hon. Gentleman has to-night made use of | one of property, that that was the ground 
a most extraordinary argument, one which | upon which he was prepared to introduce 
I could hardly have expected from him. | his measure of 1854, and he ridiculed the 
He admits, as every one must, that the idea of treating it as a religious question. 
Act of Settlement of Charles II. establishes | There could scarcely be, in fact, a stronger 
ministers’ money as the indefeasible pro-| recognition of the right to ministers’ 
perty of the Church. But, says the right | money than the Act of 1854, because by 
hon. Gentleman, in the year 1854 the Act | it measures were taken to remove all the 
of Charles II. was repealed, and thus the | objections to the tax, for the purpose of 
question is put upon a totally different rendering it a permanent impost. But it 
footing, and the right to ministers’ money | did more ; it removed any conscientious 
having been taken away by the Legisla-| objections that could exist on the ground 
ture, we are left. now at liberty to deal| of this being an ecclesiastical tax, because 
with it as we wish. That is the most) it took away from the ministers, or from 
extraordinary view of the Act of 1854) the ecclesiastical body, the power of col- 
which I ever heard of. The right hon. |lecting the tax, and it placed it in the , 
Gentleman the late Secretary for Ireland hands of the corporations of the different 
said that my right hon. and learned Friends, towns. If the Ecclesiastical Commission- 
the Member for the University of Dublin, | ers were bound in 1854 to pay the tax to 
and the Member for Cambridge University, | the ministers, no collection of it could be 
when he was a Member of Lord Derby’s| offensive to any religious feeling. What 
Government, had pledged that his Govern- | happened on that Act being passed? The 
ment would take this matter into their| tax, for a short time, was collected by 
consideration, and would propose a settle-| the corporations. [An hon, Member here 
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expressed dissent.] Well, by the collec- 
tors general of rates. It appears by the 
speech of the hon. Member for Waterford 
that seyen mayors had assembled together 
for the purpose of resisting the collection 
of the tax. That was a very remarkable 
state of things, because the objections did 
not proceed from the tax-payers them- 
selves, but from those who had control 
over its collection. An agitation was 
therefore raised by persons in authority, 
although one would suppose that such 
persons should have had a little more re- 
spect for the Jaw, which was obligatory to 
collect the rates and to pay them over to 
the Ecclesiastical Commissioners. The 
right hon. Gentleman the Secretary for 
the Home Department has not treated 
this question quite fairly, for he says 
that the Legislature had imposed on the 
trustees the necessity of paying minis- 
ters’ money. That, no doubt, is true ; 
but the right hon. Gentleman did not 
do the question justice by taking only 
a portion of the Act, for he should haye 
stated that provision was made in the same 
Act for the collection of this money and 
the payment of it over again to the trus- 
tees. Those persons, however, it appear- 
ed, refused to collect it, and evinced their 
determination to resist the law. Well, in 
that case, what course ought to have been 
pursued by the Government? It seems 
that a deputation had waited upon the 
right hon. Gentleman the late Secretary 
for Ireland (Mr. Horsman) and intimated 
to him, in distinct terms, the determina- 
tion of those parties not to obey the law 
themselves and not to permit any other 
persons to obey it. I think, however, that 
a little more vigour on the part of the right 
hon. Gentleman might have been exercised. 
The hon. Member for Waterford (Mr. 
Blake) said, that the deputation was re- | 
ceived by the right hon. Gentleman with 
the greatest civility. Now, I should have 
thought that the right hon. Gentleman 
under the circumstances should have pur- 


{COMMONS} 





sued a different tone with a party of gen- 
tlemen who waited on him to announce | 
their intention of not allowing the law to 
be put in force. But after a little time it 
was intimated that the Government would | 
proceed to enforce the law. The right’ 
hon. Gentleman opposite sneers at my hon. | 
and learned Friend the Member for Ennis- 
killen (Mr. Whiteside), because, in one 
part of these proceedings, he was retained 
as counsel by the inhabitants of the city 
of Waterford. The right hon, Gentleman | 
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expressed a hope that my hon. and learned 
Friend, from the number of fees which he 
then received, would die a rich man. Sir, 
I sincerely hope that he will live a rich 
man, and that he will, for a great many 
years confer a lustre upon society by the 
influence of his great abilities. It igs 
scarcely possible to help observing, on the 
events which marked the course of this 
agitation. The right hon. Gentleman 
says that no Government, from the earliest 
period, would permit the repeal of the 
ministers’ money. The noble Lord, how- 
ever, thought it conyenieut, on the eve of 
the dissolution of Parliament, to signify 
for the first time his assent to the measure 
of the hon. Member for Cork, although, in 
1854, he described such a Bill as one for 
interference with the rights of property, 
which he was determined to resist. The 
intimation given by the hon. Member for 
Cork, and another of the Irish Members, 
that ten of the Irish cities, with their sur- 
rounding counties, were greatly interested 
in the solution of this question, was not 
lost on the noble Lord, who soon after- 
wards stated that it was the intention of 
the Government to support this Bill. 
Well, let the Government take one of two 
courses—let them either arrange a mode 
by which a substitute can be raised, or let 
them take the bold course of at once 
abolishing the tax. The noble Lord has 
taken neither of these courses. He has 
not come forward to propose the abolition 
of this ministers’ money as a question 
which it was necessary to settle; he has 
placed himself behind the hon. Member for 
Cork, and leaving this still the measure of 
that hon. Gentleman, has certainly shown 
neither much courage nor forwardness 
upon this subject. This seems to me a 
question of vital importance. It is quite 
impossible, if this principle be caxried out, 
that it should not extend to other subjects 
in which we have an immediate interest. 
The hon. Member for Waterford says that 
this is a part, but not the entire, of what 
he expected. Many persons look upon 
the abolition of this tax as a measure that 
will be followed by the abolition of the 
Established Church in Ireland. The hon. 
Member for Cork says, that although the 
amount involved in this Bill is but trifling, 
there is a great principle at stake. I am 
alarmed to think that the passing of this 
measure establishes the principle that pro- 
perty is no longer to be held sacred and 
inviolable. The right hon. Gentleman the 
late Secretary for Ireland said, that there 
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was a difference between this tax and church 
rates, for that the latter had existed from 
the earliest period, whereas the former had 
only been established about 200 years. 
Let us turn to another question likely to 
engross our attention in a few days—I 
mean the grant to the College of May- 
nooth. How will this argument affect the 
continuance of that grant? The Govern- 
ment supports that endowment on the 
ground that the faith of Parliament is 
pledged to it; but that grant has only an 
existence of sixty years. My hon. Friend 
the Member for North Warwickshire (Mr. 
Spooner) says from only the year 1845. 
I differ from him, on that point, and think 
that Parliament has been pledged for a 
period of sixty years. Well, if we are to 
be ruled by a Parliamentary principle, this 
ministers’ money has an advantage over 
the Maynooth grant; but if the Govern- 
ment is disposed to give way on this im- 
portant question, because it appears that 
the religious scruples of certain persons 
are offended by the exaction of this money, 
why should not the Government give way 
on the subject of Maynooth, when they 
know that many good and conscientious 
persons are offended at the money of the 
State being employed for such purposes ? 
It is clear that you cannot forbear to carry 
out the principle of this abolition of minis- 
ters’ money to church rates; and I cannot 
conceive, on the principle that this grant 
of ministers’ money is to be repealed and 
ubolished, how any description of property 
whatever can be safe. I shall therefore 
oppose the Motion for the second reading, 
on the ground that it endangers the secu- 
rity of all property whatever. I also feel 
that it is impossible not to anticipate the 
most serious consequences resulting from 
a recognition of this principle. I see 
nothing but danger and mischief arising 
from yielding to the measure of the hon. 
Gentleman, and I shall therefore feel it my 
bounden duty to support the Amendment. 
Mr. J. D. FITZGERALD said, that 
the hon. and Jearned Gentleman who hat 
just resumed his seat had accused his 
right hon. Friend the Member for Stroud 
(Mr. Horsman) of having neglected his 
duty by casting overboard the question of 
principle involved in this discussion, and 
proceeding to a personal attack. He be- 
lieved that it was the first duty of a Mem- 
ber of that House, to whom it had been 
imputed that he had misrepresented facts, 
to clear his character and let it stand 
fairly before the House; but he denied 





{Max 19, 1857} 








(Ireland) Bill. 606 


that his right hon. Friend had neglected 
the questions of principle. On the con- 
trary, he had spoken to them fully and 
fairly. He (Mr. FitzGerald) would not 
follow the example of the right hon. and 
learned Member for the University of 
Dublin and the hon. and learned Member 
for Enniskillen and treat this as a see- 
tarian question, or one between Roman Ca- 
tholic and Protestant, and he hoped to show, 
before he sat down, that this Bill ought to 
pass on totally different grounds. God 
forbid that the House should decide the 
question upon the ground that the creditor 
was a Protestant and the debtor a Catho- 
lic, or that property belonging to Protest- 
ants, and charged with a tax for ecclesias- 
tical purposes, should be discharged be- 
cause it had come into the hands of Ro- 
man Catholics. Neither would he pause 
to do more than notice the allegation which 
had been made by hon. and learned Gen- 
tlemen opposite, he believed without his- 
torical foundation, that when the Act of 
Charles II. was passed, the property in 
these towns was in the hands of Protestant 
owners and occupiers. When Dr. Ellmes, 
the Protestant rector of Limerick, was 
asked by the Committee, ‘‘ Are you aware 
that when this tax was originally created 
it was placed upon Protestant Property -. 
he replied, ‘‘ No; I do not believe that to 
be the fact, because at the time it was 
created, 17 & 18 Chas. II., almost all the 
occupiers and most of the owners of houses 
were Roman Catholics; ”’ and it must in- 
deed have surprised the hon. Members for 
Waterford, for Cork, and for Limerick to 
hear that in the year 1665 the proprietors 
of houses in those boroughs were exclu- 
sively Protestants. One of the reasons 
why he thought the question ought not to 
be determined on such grounds as these 
was, that his experience had shown him 
that this tax was equally vexatious to the 
Protestant clergyman and to the Protest- 
ant or Roman Catholic owner or occupier, 
and that it had been condemned by every 
one who was anxious to promote the ad- 
vance of Christianity. On this ground it 
had been equally assailed by all these per- 


sons. One and all agreed in the opinion 
that when a substitute could be provided 
this tax ought to be abolished. For the 


purposes of religion, of Christianity, and of 
good will, the position of Protestant clergy- 
men, who were obliged to obtain from the 
poorest of the poor the tax upon which the 

were to subsist was very unfortunate. If 
this impost were to cease, the greater part 
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of the saving would go, not, as might|tatives of those towns, with the excep. 
be supposed from the speeches of right | tion of the Members for Dublin, objected 
hon. Gentlemen opposite, into the pockets | to that proposal. The Bill, however, passed 
of Roman Catholic ratepayers, but into| into law, and the inevitable result of it 
those of Protestant occupiers and proprie- | was to bring the corporations into collision 
tors of house property. The tax was con- | with their ratepayers, or, if these corpora- 
demned by the Committee of 1848 as an/ tions did not perform the invidious task 
impost which led to most injurious ani-| imposed on them, to bring them into col- 
mosity; all the rectors who were éxamined | lision with the Government. From the 
by that Committee agreed that the tax|very first the corporations indicated their 
ought to be taken off; the only question | intention of not becoming the collectors 
was as to what was to be substituted for it, | of this tax, and it had been his duty to 
and the only substitute which could be| state the course which the Government 
suggested was a payment out of the funds | intended to adopt—namely, to carry the 
of the Ecclesiastical Commission. He be-|law into effect, and in so doing he had 
lieved that the Government of Lord Derby | pointed out the difficulties which were in 
were so convinced of the oppressive nature | the way. The result of that course had 
of the tax, that they were pressed to adopt | been a scene of unhappy and expensive 
measures to effect its abolition; and that | litigation, At the present moment there 
it was only on account of their brief tenure | were seven suits pending in the Court of 
of office that they had not done so. The} Exchequer in Ireland at the suit of the 
hon. and learned Gentleman the Member for | Attorney General, against the several cor- 
Stamford (Sir F. Thesiger) committed a! porations to enforce the tax. In one case 
slight inaccuracy in saying that the Secre- | Judgment had been given for the Crown, 
tary of State under the Government of | and proceedings had been commenced in 
Lord Derby proposed to settle this ques- | order to carry the case to the Court of Er- 
tion, and suggested the plan which was ror, and thence before the House of Lords, 
afterwards carried out by Sir John Young. | and he could not certainly affirm that that 
The matter was left completely ambiguous, | tribunal would not reverse the decision of 
all that was said being that the Govern- | the court below. But, supposing the judg- 
ment had in contemplation a measure for | ment were confirmed, how could it be en- 
the settlement of the question. During | forced against a body corporate which had, 
the Government of Lord Derby the hon. | after fulfilling its trusts, no property of 
Member for Cork brought forward a Mo-|its own? For his own part, he believed 
tion for the total abolition of the tax. The | it was exceedingly difficult, if not imprac- 
Government did not meet that Motion by | ticable to obtain the fruits of judgment in 
a direct negative, but they moved the pre- | such a case, and a recent decision of the 
vious question, thus implying that they | Court of Chancery confirmed him in that 
were prepared to settle the question. That | view. He did not look upon this impost 
Government, however, had no opportunity | as being church property, nor did the mea- 
of doing so, for ten days afterwards they | sure involve any question of appropria- 
were thrown out of office, and Lord Aber-|tion. It was a question of taxation; the 
deen’s Government succeeded them. Sir|tax had been created by Act of Parlia- 
J. Young subsequently brought in a Bill! ment; and, as it had been created by 
upon the subject, and he was free to con- | Parliament, so Parliament had a perfect 
fess that there was only one portion of | right to abolish it. Was it, he would ask, 
that Bill with which he concurred, and | politic for so small a sum as £12,000, 
that was the provision which removed the | per annum to keep up a continued feeling 
rectors of parishes from the disagreeable | of strife and contention? If it were im- 
position in which they were previously | possible to levy the tax, let the House see 
placed, and enabled them to draw their | if there was anything which could be re- 
incomes from the Ecclesiastical Commis- | sorted to as a substitute for it. He thought 
sioners. Now, the present Bill did not} that substitute might be found in the funds 
interfere with that right. Sir J. Young in the hands of the Ecclesiastical Commis- 
took from the clergy the arduous and dis- sioners. He believed that by an economi- 
agreeable task of levying the impost, and | cal management of the annual receipts of 





imposed it upon the corporations —a duty | the Commission, which had increased from 
foreign to their constitution, and which ne- | £68,000 in the year 1848 to £140,000 
cessarily brought them into disastrous dis-}in the last year, a sum might be set 
putes with their people. The represen-| aside to be applied for the purposes for 
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which the tax then under consideration | part reduced by 25 per cent. the amount of 
was levied. He had before him the ac-| ministers’ money to be paid. To that 
counts for the year 1855, and in them | part I think no objection has been made. 
he found one item alone amounting to! Another part provided that, instead of the 
£34,850 for ‘‘ requisites for the celebra-| uncertainty that formerly prevailed, the 








tion of Divine service in several churches | 
and chapels.’”” What the components of | 
that item were he had not the materials to 
enable him to say. Moreover, there was | 
£6,000 a year paid for salaries, and a 
salary of £1,000 a year to a solicitor, 
in addition to his professional outlay, and 
an allowance for clerks. These items 
might be considerably reduced. Even if 
that could not be done, Christians of other 
denominations by voluntary efforts raised 
means for the celebration of Divine service, | 
and he did not think it too much to call! 
upon his Protestant fellow-countrymen to 
imitate that example, if by so doing they 
could put an end to a continued source of 
strife and contention. For his part he. 
believed that, without reducing the funds | 
in the hands of the Ecclesiastical Commis- , 
sioners, or withdrawing those funds from 
the purposes to which they were now ap- | 
plied—the increase of ministers’ stipends, | 
the repair of churches, and the building of 
glebes—a large proportion of these items _ 
might, under a more economical manage- 
ment, be applied towards this £12,000. | 
The tax was oppressive. It gave rise to| 
opposition in every part of the country, | 
and to continuous litigation, involving more | 
expense than the whole tax. Eight towns 
came to the House, told them that they 
regarded it as most obnoxious, and pray- 
ed to be relieved from the impost. He) 
thought the House would agree that a) 
tax which assumed that character, which 
met with opposition on all hands—so small 
in amount, but so vexatious in operation, 
was one which ought to be abolished, and 
that it would be most unwise and im- | 
politic to uphold such a source of irritation | 
and ill-will. 

Lorv JOHN RUSSELL: Although I 
have no doubt with respect to the Vote 
which I shall give upon this question, yet 
I own I am not so well satisfied with the 
reasons which have been given for that | 
vote by two Members of the Government | 
and a late Member of the Government, as | 
to induce me to refrain from stating 
shortly the ground upon which my own 
vote will be given. Sir, I am not satis- 
fied with the statement that the necessity 
for this vote arises from the imperfections 
of the Act of 1854. That Act, as I un- 
derstand it, consists of four parts. One 
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ministers entitled to these stipends should 
receive them from the Ecclesiastical Com- 
missioners. That I believe was a very 
wise provision, and has tended as well to 
the comfort and welfare of those ministers 
as to the comfort and ease of those who are 
ealled upon to pay the tax. A third part 
of that Bill consisted of a provision that 
those who occupied houses under £10 a 
year should no longer be subject to the 
tax. That, again, 1 think, tended to pre- 
vent very vexatious and oppressive levies of 
small sums, and was likewise wise and 
proper. The fourth part of the Act, 
which provided that the corporations should 
levy the tax, seems to me to be the only 
part which could be said to have entirely 
failed, and that part undoubtedly has not 
worked satisfactorily ; but the Government 
had the matter under their consideration, 
and I presume that, if by any other mode 
of collection—if by taking away this liabil- 
ity from the corporation, and placing it in 
any other hands, the collection of the tax 
could have been made easy and successful, 
they would rather have preferred that 
course to the course which they have 
adopted, and have submitted it to the 
House. I presume, therefore, that the 
failure of Sir John Young’s Act rather 
arises from the difficulty of the matter 
itself than from any imperfections which 
are to be found in the Act. Not finding, 
then, in that Act—upou which so much 
stress has been laid, and which by two 
Members of the Government, one of whom 
has lately left it, has been made the theme 
of so much objection, any reasons to ne- 
cessitate the present measure, it appears 
to me that there is one ground, and that a 
very simple ground, upon which it can be 
fully justified. The Act of 1833, intro- 
duced by the present Earl of Derby, took 
away from the Church of Ireland part of 
its revenues for the system of what was 
called church cess, amounting, if I recollect 
rightly, to about £70,000 a year. That 
part of the revenues of the Church was 
taken away, on the ground that it was 
most vexatious in its collection ; that it 
was felt as an oppression by the people ; 
and that, in fact, it raised great hostility 
to the Church for whose support it was 
levied. In lieu of that revenue there 
were certain charges— that for building 
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and repairing churches amongst others | it or let it alone. I should be glad to find 
-——placed upon the Commission, which | that he gains credit from the people of 
was furnished with funds, partly by the | Ireland for having undertaken the measure, 
suppression of the bishopries, and partly | but I fear he did not make a very fortu- 
by a tax on benefices. That measure af-| nate choice when he took it upon himself, 
fected £70,000 a year of the Church| inasmuch as it has less chance of success 
revenue. It appears to me that, with re-| than if the Government had made it a 
gard to this £12,000 a year, there are| measure of their own. But, whether in 
the same objections as to the £70,000 a/| his hands or the hands of the Government, 
year—that it is vexatious and oppressive ;|I on these grounds support the second 
that it is collected in small sums; that it | reading of the Bill. 

does not tend to the welfare and comfort} Mr. WALPOLE: The last observation 
of the ministers of the Church who receive | of the noble Lord, coupled with those with 
it, or to the general well-being of those who | which he commenced, induce me to request 
pay it; and as there were funds provided | him to reconsider his determination, which 
for the Church Commission, to meet the | is distinctly and diametrically opposed to 
deficit caused by the abolition of chureh | the noble stand which he has invariably 
cess, so likewise I think there will be no| made in defence of the system of church 
difficulty in providing a substitute for minis-| rates in England upon the ground that 
ter’s money. I own I cannot conceive how | those rates were property belonging to the 
the right hon. and learned Gentleman oppo-| Church, which, if you take away, you 
site (Mr. Napier), who argued this case with | strike at the foundation of all property, 
so much ability, could contend that this is a | and are injuring the permanent institutions 
spoliation of Church property ; that it is a| of the country. I do not wish to press the 
precedent which involves the ruin of the | noble Lord’s argument too far, nor do I 
Church; that it is contrary to the principles | think this impost, as it is called, is at all 
of property altogether—when he had this | to be compared to church rates in England 
precedent before him of 1833 in an exactly | or to the church cess in Ireland; but I am 
similar matter, and in which Parliament | confident that principles thus enunciated 
took a course exactly similar to that now | will, if acted upon, lead us into difficulties 
proposed. There remains, therefore, it | which the noble Lord himself will be the 
appears to me, one single question to be | first to deprecate. The Attorney General 
answered—namely, is it possible or impos- | for Ireland has told us that Lord Derby’s 
sible for the Ecclesiastical Commissioners, | Government had been prepared, as he in- 
with the funds they have at their disposal, | ferred, to abolish this tax, because they 
to furnish this substitute for ministers’, met the Motion for its abolition by moving 
money? I own I cannot doubt that it is | the previous question. Upon that occasion 
possible ; for taking, not the statement of |I stated the grounds upon which Lord 
the Attorney General for Ireland, but of Derby’s Government was prepared to act, 
the right hon. Gentleman himself, he admits | and if the House will follow me for a few 
that that income, which was £68,000 in the | moments they will see that those grounds 
year 1848, was £93,000 in 1856. Taking | were just and safe grounds. The objec- 
that statement, you have an increase of | tions to the impost were three. The first 
£25,000 a year in order to provide a sum of | was its inequality, and the undue manner 
£12,000 a year. This is a very short, but I | in which it pressed upon the poorer house- 
trust, clear statement of the grievance that | holders who fell within its range. The 
is suffered, and of the method in which it) second objection, to the mode in which the 
is possible to deal with it. I confess I | tax was levied upon certain tenants in the 
think, that as the question does touch upon | towns subject to its payment was, that it 
very important interests, as it is right | was levied at the same rate of assessment 
that those who support this measure should | as when the assessment had been first 
have an opportunity of stating their rea- made, though their tenements had since 
sons, in order that their views on other become considerably depreciated in value. 
matters, touched by the same principle, | These two objections the Government of 
might not be affected, and as, therefore, it, Lord Derby was prepared to remove. In 
is a matter which requires legislation, the , addition to that we were ready to give to 
question had better be undertaken by a those, who might choose to take advantage 
Member of the Government than by the of the privilege, the power of redeem- 
hon. Member for Cork. He says it was ing the tax, and I may add that these 
left to his own choice whether to undertake | various principles were embodied in the 
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measure of Sir J. Young, which was in- 
troduced by the Coalition Government, of 
which the noble Lord opposite, who has 
just resumed his seat, was the leader, 
which bore on its back the name of the 
present First Lord of the Treasury, then 
Home Secretary, and which was supported 
by the right hon. Baronet the Member for 
Carlisle, the right hon. Member for Oxford 
University, and by every man of note on the 
other side of the House. The third great 
objection to the tax was that which was 
urged so temperately by the hon. Gentle- 
man opposite (Mr. Fagan), and which con- 
sisted in the circumstance that its collec- 
tion gave rise to religious differences and 
animosities among the inhabitants of Ire- 
land. But how did the noble Viscount at 
the head of the Government meet that 
objection in the year 1854? He said, 
“ You cannot argue the question upon the 
ground of religion. It is a question not 
of religion but of property.” That was 
the opinion of the noble Lord, and I beg 
leave to say that the objection is one which 
cannot be admitted as of any more force 
against this tax than against church rates 
or any other impost of a similar character. 
There is, however, one point in connection 
with this subject which I am particularly 
anxious to press upon the attention of the 
House. This tax was first levied in the 
reign of Charles II.—a period of nearly 
200 years ago—while it was not only not 
repealed by the Bill of 1854, but was ab- 
solutely confirmed, so that it has now two 
Parliamentary enactments in its favour. 
Well, that being so, let me ask what bet- 
ter claim does Maynooth possess to the sum 
which it annually receives? I am, indeed, 
one of those who think that the agitation 
for the withdrawal of the grant to May- 
nooth is a most unfortunate circumstance 
for the country. Upon that point I am 
aware that I unhappily differ from some of 
my most intimate friends. I feel it, how- 
ever, to be my duty to speak what I ho- 
nestly believe to be the truth, and it is my 
opinion that if you to-night assent to the 
second reading of this Bill you will afford 
to those who seek for the withdrawal of 
the grant to Maynooth an argument in 
support of their views which you will 
find it extremely difficult to answer. 
That grant, as well as ministers’ money, 
owes its origin to Act of Parliament. 
Both alike give offence to the religious 
feelings of the inhabitants of two different 
countries. There are, then, but two ways 
of dealing with the question. You must 
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either admit that an obligation entered 
into by Act of Parliament must be reli- 
giously observed, or that the particular 
obligation being dispensed with, some equi- 
valent for its removal should be given. I 
defy you to arrive at any other conclusion 
upon any principle of justice or of reason. 
This leads me to make an observation with 
reference to what has fallen from the right 
hon. Gentleman the Attorney General for 
Ireland (Mr. FitzGerald), who, taking up 
the Report of the Eeclesiastical Commis- 
sioners, has referred to the fact that they 
have availed themselves of the assistance 
of a solicitor, at a salary of £1,000 per 
annum, to aid them by his advice in their 
proceedings ; and, with reference to the 
argument of the noble Lord, founded upon 
the circumstance that while £12,000 was 
all that was required for ministers’ money, 
the Commissioners were now in the re- 
ceipt of £25,000 per annum more than 
in 1848. My answers to those remarks, 
implying that the funds of the Commis- 
sians have increased, and, therefore, that 
they possess sufficient money for the ob- 
jects which they have in view, are two— 
In the first place, they were taking away 
what was secured to parties by Act of Par- 
liament and was applicable to one purpose, 
to apply it to another purpose to which it 
was not legally applicable. And in the 
second place, until you are satisfied that 
the stipends of those poor clergymen, 
who receive only a miserable pittance 
of £100 or £150 per annum, and who 
now constitute one-third of the clergy 
of Ireland, ought to be reduced—until, in 
short, you are convinced that the trusts 
which the Ecclesiastical Commission was 
established to carry into effect have been 
fulfilled, you cannot say they possess a 
surplas in their hands, and that their 
funds ought to be turned to other uses 
than those which the law now sanc- 
tions. This is a subject with respect to 
which I am extremely anxious we should 
proceed upon no erroneous principle. I 
am solicitous that we should not break 
through those securities upon which pro- 
perty is based, and that we should, by 
steadily adhering to that principle, contri- 
bute, as far as lies in our power, to produce 
that peace throughout the country which 
it is so desirable to maintain. 

Viscount PALMERSTON: I hope 
the House will give its assent to the second 
reading of this Bill, and I trust that in 
coming to that decision hon. Members will 
consider the question upon its own merits, 
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tions which have fallen from hon. and 
learned Gentlemen opposite, who combine 
this with a great number of other mea- 
sures, and would make our decision depend 
on hypothetical questions not now under 
our notice. Those hon. and learned Gen- 
tlemen have endeavoured to show by a 
logical deduction that the towns in Ireland 
at present subject to this impost ought to 
continue to pay it, and, if the question were 
one of logic, I have no doubt that the hon. 
and learned Member for Enniskillen would 
succeed in convincing his clients, whom he 
is about to defend in their resistance to 
this impost, that upon the principles of 
logic they ought to be willing to pay it. 
This question, however, is not one to be 
determined upon grounds of such narrow 
description. It is a question of State 
policy, in our decision in reference to 
which we ought to be guided by considera- 
tions of a larger scope than those by 
which the hon. and learned Gentleman 
would have us influenced. Everybody 
must admit that ministers’ money is a tax 
which has long been regarded as objection- 
able. Successive Governments have en- 
deavoured so to modify its imposition as to 
remove those objections. The Adminis- 
tration of Lord Aberdeen hoped that the 
Bill of 1854 would remove the difficulties 
attendant on the collection of the tax. 
Such, however, has not been found to be 
the case. We are now told that in at- 
tempting to deal with the tax we are de- 
priving the Church of her property. We 
ought, however, to bear in mind that the 
clergymen themselves, when they had to 
collect the tax, hardly, ever succeeded in 
the attempt, and that it was upon that ac- 
count that 25 per cent. was taken from its 
amount, and that they received a sum less 
than that to which they were nominally 
entitled. Iam of opinion that the Bill of 
1854 introduced a great improvement in 
connection with the subject. It secured 
to those clergymen the amount of their 
reduced stipends from the funds in the 
hands of the Ecclesiastical Commissioners. 
The claim was transferred from the local 
tax to the revenues of the Commissioners, 
and therefore, so far as they were con- 
cerned, the clergy were placed upon a 
better footing, inasmuch as they had 
guaranteed to them the sum which it was 
thought they ought to receive. It was also 
supposed that by transferring the collec- 
tion of the tax from the clergyman to a 
corporation that collection would be more 
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easily made, and that in that. way the com- 
missioners would be reimbursed for what 
they had advanced to the clergy. Experi- 
ence has, however, shown that in that re- 
spect the Bill of 1854 has been a failure, 
that the collection of the tax has become 
the subject of lawsuits and controversy, 
and that it has entailed enormous expense. 
At the commencement of this year, there. 
fore, Her Majesty’s Government, having 
considered what course they would take 
upon a question which it was announced 
would be brought again under their notice, 
and after full deliberation, came to the 
conclusion that, as a substitute had been 
provided, and as the funds of the Eccle- 
siastical Commissioners appeared from the 
returns which were laid before the House, 
to be amply sufficient to provide this 
£12,000 a year, it would be desirable, 
for the sake of promoting peace and quiet- 
ness in the country, and removing heart- 
burnings and disputes, to place the charge 
permanently upon that fund upon which it 
had been placed in the first instance. We 
came to that decision at an early period of 
the year, and I trust this House will sane- 
tion it by agreeing to the Bill of my hon. 
Friend the Member for Cork. The hon. 
and learned Gentlemen opposite have 
taunted us with having shaped our course 
upon this question with a view to the elee- 
tions that were about to take place. I am 
unwilling to say anything uncivil to the 
hon. and learned Gentlemen ; but if we 
are taunted in this manner, I am compelled 
to tell them that we did not stand in need 
of such slender support as a stratagem of 
that sort would have afforded us. It was 
not to that quarter of the House which we 
looked ; we looked opposite, and were con- 
tent to rest our chance of the favourable 
decision of the country upon the course 
which had been pursued by those who sit 
face to face with us, and did not trust to 
any concessions we might be disposed to 
make the hon. Gentlemen whom we see 
below the gangway on our own side of the 
House. We came to our decision, not for 
any unworthy reasons, such as those which 
have been charged against us, but upon 
grounds of material policy, and our object 
was to put an end to an impost trifling, no 
doubt, in amount, but still important in its 
bearings on the peace and contentment of 
the country. We took our decision upon 
grounds which, I think, statesmen would 
be fully justified in accepting, and I am 
convinced that if the House should concur 
with us in the course we have adopted, so 











6 


n- 
at 
‘j- 
@- 
e, 


y> 
e. 
‘ 
1g 
Ke 
ad 
e, 
he 
en 


he 
e, 
Lis 








617 Ministers’ Money 


far from the Church of Ireland being in- 
jured in her interests, we shall find that 
she will derive additional strength from 
the goodwill which this measure will pro- 
duce, and that the funds of the Ecclesias- 
tical Commissioners are amply sufficient to 
provide the means of continuing the pay- 
ments to those clergymen who are affected 
by the Bill. My noble Friend (Lord John 
Russell) has said that this measure ought 
to have been taken up by the Government. 
It was our first intention so to take it up ; 
but, feeling that my hon. Friend the Mem- 
ber for Cork (Mr. Fagan), had identified 
himself with the question, that he had per- 
severingly advocated the claims of those 
on whose behalf he speaks, I felt it was 


due to him to give him his choice as to| Da 


who should have the conduct of the Bill, 
and, if he was desirous himself to propose 
it to the House, to express my willingness 
on the part of the Government to allow 
him todo so. But I hope the House will 
believe that, in supporting the Bill, we 
support it with all the earnestness and in- 
fluence of the Government, and that, al- 
though the measure has been brought for- 
ward by my hon. Friend the Member for 
Cork, we are willing to take as much re- 
sponsibility for it as if it had been moved 
by one of ourselves. 

Question put. 

The House divided: Ayes 313; Noes 
174: Majority 139. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Monday 
next, 
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Woodd, B. T. Yorke, hon, E. T. | of fully considering all the details of the 
Wortley, eo /measure, But that could not be done on 
We od. Jolliffe, Sir W. "G. y, | the mere introduction of new clauses; and 


_ therefore, if the hon. Gentleman refused to 
accede to the course he had suggested, he 
should vote for the Amendment of the no- 
‘ble Lord the Member for the West Riding 
| (Viscount Goderich). 

dine lille tava | Mr. MILES cordially concurred in the 
Wednesday, May 20, 1857. opinion of the right hon, Baronet. This 
measure, however benevolent might be its 
Mixurs.] Took the Oaths.—The Earl De Grey. object, would interfere greatly with the 
* R | operations of poor-law guardians through- 
Their Lordships met; and having gone | out the anne and ‘ contained a 
through the Business on the Paper, |clauses which were objected to even by 
House adjourned at a quarter past Three some of its supporters. He thought it 
o’elock, to Friday next, half past | very desirable, therefore, that time should 
Ten o'clock. ' he ‘given for consideration, and he hoped 
| his ‘hon, Friend would adopt the sugges- 

| tion thrown out to him, 
HOUSE OF COMMONS, | Mn. GREGORY said, that, as Ireland 
was to be exempted from the operation of 
Wednesday, May 20, 1857. | the Bill, it might appear at first that an 
Mincres.] Pusuic Bu1s.—2° Registration of | Trish Member had no right to offer any ob- 
Long Leases (Scotland); Burial Acts Amend- | jections, He could not, however, conceal 
ment. | from himself that the vast majority of the 
| disorderly and vagrant children who would 
| come under the operation of the Bill were 
the children of Irish parents who had 
Order for Committee read. |located themselves in the metropolis and 
Mr. ADDERLEY moved that Mr, | other large towns, and therefore, as an 
Speaker do now leave the chair. The | Irish Member, he felt considerable appre- 
hon. Member said that the principle of | hensions. The question of taxation was 
the Bill having been so fully recognized | #2 English one, and he would not deal 
on a former occasion, he hoped that he| With it; but he hoped his hon, Friend 
should be allowed to proceed with it at | Would propose a clause which would Jull 
once. He thought that the clauses and | the apprehensions now felt that the reli- 
Amendments which he was about to in-| gious principles of the children would be 


Wynn, Sir W. W. Taylor, Col. 
House adjourned at One o’clock. | 
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troduce would fully meet the views of the | 
hon. Members who had placed notices with | 


respect to the Bill on the paper. 


Motion made, and Question proposed, * That 
Mr. Speaker do now leave the Chair.” 


Sm GEORGE GREY hoped that the 
hon. Member would only go into Com- 
mittee pro formd, in order to have the 
Amendments of which he had given no- 
tice printed, The Bill was one of great 
importance, and though he should be sorry 
to stand in the way of its being considered 
in Committee, he thought sufficient time 
ought to be given to ascertain the opinion 
of boards of guardians, and others who 
were interested, throughout the country 
‘regarding it. His right hon. Friend the 
President of the Poor Law Board and the 
Chancellor of the Duchy of Lancaster took 
a deep interest in the question, and he 
hoped that they would have an opportunity 





tampered with by some of the managers 
of the proposed schools. Had his hon. 
Friend witnessed the heart-burnings and 
outrages which had arisen in Ireland from 
the system of proselytism, he would wish 
to place his scheme above all suspicion in 
that respect, and to make it a blessing in- 
stead of a snare to the lower classes of the 
community, 

Viscount GODERICH, in moving that 
the House resolve itself into the said Com- 
mittee this day three weeks, observed that 
he had nothing whatever to say against 
the object of the measure. It would, no 
doubt, be an excellent thing if children 
could be reclaimed from crime and va- 
grancy; but in considering this measure 
they ought also to consider its machinery, 
and what effect it would have upon the 
present law. He only wanted to show 
that the Bill was of such a character that 
it required the utmost consideration before 
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it was passed. It proposed to make an 
alteration in the existing poor law by deal- 
ing with the rates and the funds now ad- 
ministered by the guardians ; and there- 
fore both they and the people who paid 
the rates ought to be allowed ample time 
to consider the question. 1t proposed to 
do three things, of a very grave character. 
In the first place, it placed the guardians 
and the justices in such a relation to each 
other as could not fail to be productive of 
very great inconvenience, and would pro- 
bably lead to many conflicts. The Bill 
would give power to the justices to send 
the children to the schools to be establish- 
ed under the Act, and if, after examining 
the parents, they considered that they were 
not in a condition to support such children, 
the justices were invested with an arbitrary 
power of making them chargeable upon the 
parish. Thus, all power of putting the 
parents to the test now enforced by the 
guardians would be entirely taken out of 
their hands, and that safeguard which the 
poor law set up to ascertain the real ability 
of the parent to support his children, would 
be destroyed, it being for the justices to 
say whether in their discretion the child 
ought to be maintained by the parish or 
not. This Bill also would virtually defeat 
the present law of settlement in the case 
of these children, because not only was 
it enacted that the children might be de- 
clared chargeable to the parish, but to that 
particular parish in which they were appre- 
hended in the commission of the act of va- 
graney which subjected them to the pro- 
visions of the Act. He had no objection, 
indeed, to an alteration of the present law 
of settlement, but he thought it ought to 
be effected by a specific measure introduced 
into the House and properly discussed, and 
not by a side-wind like this. What would 
be the effect? Why, that in numerous 
eases they would have the settlement of 
the parents in different parishes to those in 
which the children were arrested, and then 
an entirely new principle would be imported 
into the law of England. The House would 
recollect that one of the great difficulties 
that arose on the former measure was that 
which related to the settlement of Irish 
paupers, and many grave objections were 
advanced by boards of guardians in different 
parts of England on that ground. But one 
of the greatest objections to this measure 
was that which arose under the 17th clause, 
which provided that the justices might sum- 
mon the parents and inquire into their cir- 
cumstances, and then, in their discretion, 


Viscount Goderich 
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might order them to pay a certain sum to- 
wards the maintenance of the children so 
apprehended ; but if, on the other hand, 
they did not conceive that they were in 
a condition to pay for the support of the 
children, they were authorized to make 
an absolute order, without consulting the 
guardians, that the children should be sup- 
ported out of the poor rates. Now, the 
effect of this would be that a parent would 
only have to send his children out into the 
street to beg, and thus get taken up by a 
policeman, in order to enable him to go be- 
fore the magistrates, state his inability to 
support his children, and get them thrown 
on the parish. Under all the circumstances 
of the case, he thought it highly desirable 
that the Bill should be postponed until 
the country had given a full expression of 
opinion upon it. 

Mr. HADFIELD seconded the Motion. 

Amendment proposed, to leave out from the 
word “That” to the end of the Question, in 
order to add the words “this House will, upon 
this day three weeks, resolve itself into the said 
Committee,” instead thereof. 

Question proposed, “‘ That the words proposed 
to be left out stand part of the Question.” 3 
Mr. ADDERLEY complained of the ob- 
struction thrown in the way of the measure, 
and was by no means convinced that its 
postponement now would be a means of 
saving time in future, because precisely the 
same objections might be hereafter raised. 
At all events, he thought he was entitled 
to introduce his Amendments, and proceed 
with the measure until they came to the 
clause to which the chief objections were 
raised. He reminded the House how dif- 
ficult it would be for him to obtain another 
day, and expressed his surprise that, con- 
sidering the second reading was carried by 
nearly ten to one, he should not now be 
allowed to proceed with its details. So far 
from the measure being objectionable, the 
testimony of the important town of Bir- 
mingham was in its favour, for he had a 
letter from the guardians there, stating 
that when it became known that there was 
an intention of opposing the Bill, they met, 
with other bodies interested in the improve- 
ment of national education, and passed Re- 
solutions strongly in favour of the measure. 
After taking the sense of the House on 
the 16th clause, he should have no objec- 
tion to the Bill being re-committed as sug-, 

gested. 

Mr. BAINES said, he had already ex- 
pressed an opinion favourable to the prin- 
ciple of the Bill, and was anxious to see 
some measure passed on the subject; but 
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he wished to see a well-considered mea- 
sure, not a crude and indigested one. 
In its present shape the Bill would give 
rise to a great deal of useless discussion, 
which might be avoided by acceding to the 
proposition for the postponement of the 
Bill. There were several points of detail 
on which the promoters of the Bill did not 
appear to have made up their minds, and 
it was of great importance, before any dis- 
cussion took place in Committee, that the 
various boards of guardians throughout the 
country should have an opportunity of con- 
sidering the Bill in its matured shape. 

Mr. ROEBUCK said, he did not wish 
to discuss this measure, but the conduct of 
the Government with regard to it. It ap- 
peared to him that the duty of the Govern- 
ment was to watch well how laws were 
made in this House, and that they ought 
to be responsible for every enactment, and 
not to allow private Members to alter the 
whole system of the country in enactments 
introduced for special objects. It was, 
therefore, in his opinion, the duty of the 
Government to say whether they would 
adopt this measure or not. He said that 
the Government ought to be called upon, 
not to ask hon. Gentlemen what their in- 
tentions were, but to state their own. The 
House and the country wanted to know 
what Government thought of this measure 
in relation to, and as tampering with, the 
poor law. They ought not to try, like the 
noble Lord the Member for the West Rid- 
ing, to put off indefinitely its discussion— 
to put it off for ever—for that, in fact, was 
what they were doing; but to take a more 
manly course, and either say that it was a 
measure which they could not approve of, 
or to take it out of the hands of the hon. 
Member for North Staffordshire, and to 
give it their earnest attention. His own 
opinion was, that the subject was so im- 
portant that it ought to be dealt with by 
the Government alone. 

Mr. KENDALL urged the necessity for 
postponing this Bill, in order that the 
opinion of the poor-law guardians through- 
out the country might be taken. 

Mr. PALK also pressed the House to 
postpone the further consideration of the 
Bill, and that upon the ground that the 
measure, if passed as it stood, would, in 
practice, cause the most mischievous con- 
sequences. It would interfere most tyran- 
nically with the only pleasure which the 
poorer classes of labourers had, the society 
and solace of their children. But he ad- 
mitted that the subject, as it stood, was 
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surrounded with difficulties requiring legis- 
lation, and he agreed with the hon. Mem- 
ber for Sheffield (Mr. Roebuck), that the 
Government ought to take the matter into 
their own hands. 

Mr. ROBERT PALMER also pressed 
for a postponement of the measure, but he 
suggested that the House should go into 
Committee pro formd, that certain impor- 
tant Amendments might be printed. The 
Chairman might then report progress, and 
sit again that day four weeks. 

Mr. ADDERLEY assented to this 
course, and 

Amendment by leave, withdrawn. 

Main Question put, and agreed to. 

Bill considered in Committee. 

House resumed ; Bill reported ; to be 

rinted, as amended (Bill 25); recommitted 
for Wednesday, 17th June. 


JUDGMENTS EXECUTION, &c. BILL. 
COMMITTEE. 


Order for Committee read. 

Motion made, “ That Mr. Speaker do now leave 
the Chair.” 

Mr. BLAND said, as the principle of 
the Bill had been sanctioned by the House 
he should be prepared to co-operate in 
making it as good a Bill as practicable. 
But he wished the Committee to be post- 
poned until after the other Orders of the 
Day, because most of the Irish Members 
were absent on a deputation to the noble 
Lord at the head of the Government. He 
would move the postponement according to 
the suggestion he had made. 

Mr. SPEAKER: The Order of the 
Day has already been read. The Question 
is tha I do now leave the Chair. 

House in Committee. 

Clause 1 

(Where Judgment has been obtained in the 
Courts at Westminster, a memorial thereof regis- 
tered in Ireland, and vice versé, shall have the 
effect of a judgment of the court in which it is so 
registered). 

Mr. BLAND said, in the absence of 
almost every Irish Member, he could not 
permit the Bill to proceed ; and he should 
move that the Chairman report progress. 

Motion made, and Question put, “ That the 
Chairman do report progress, and ask leave to 
sit again.” 

The Committee divided : — Ayes 10; 
Noes 157: Majority 147. 

Mr. BLAND rose to propose an Amend- 
ment, the purport of which was, that 
Clauses 1 to 13 be omitted, and that 
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other elauses, of which he had given 
notice, be inserted. 

Tae CHAIRMAN said the hon. Mem- 
ber could only simply negative the Motion 
that this clause be inserted. 

Mr. SPOONER said, his objection 
was, that there was no security against 
collusive judgments, and he suggested to 
insert the word ‘‘adverse”’ before the word 
**judgment.”” He threw that out for consi- 
deration and for that purpose would move it. 

Mr. J. D, FITZGERALD said, no 
doubt the law would be liable to abuse in 
that respect, but it would give no new 
facilities for fraud or greater than now 
existed. There was a subsequent clause 
which provided that the judgment should 
have no greater effect than a warrant of 
attorney, which, if collusive, would be 
void in the event of bankruptcy. 

Amendment withdrawn. 

Contonen FRENCH moved that the 
Chairman report progress. It was unfair 
to force the Bill on in the absence of 
almost every Irish Member. The Irish 
Members were at that moment waiting on 
Lord Palmerston on an important subject, 
and could not be present. 

Motion made, and Question put, ‘ That the 
Chairman do report progress, and ask leave to sit 
again,” 

The Committee divided :—Ayes 11; 
Noes 151: Majority 140. 

Question again put, “ That the Clause stand 
part of the Bill.” 

Mr. BLAND said, he was opposed to 
the clause, and should move that it be 
omitted. If he succeeded in excluding it 
he should move to insert another in lieu of 
it, the effect being that an attested copy 
of the judgment should only have the same 
force as a warrant of attorney to confess 
judgment. This clause was framed in 
accordance with the opinions of Chief 
Justice Monahan, and would give the 
Court in which the judgment was regis- 
tered a control of it. 

Mr. AYRTON also opposed the clause, 
which, he said, raised the whole question 
of the Bill, as it involved in principle the 
whole. It was desirable, no doubt, to 
expedite the recovery of judgments ; but 
the Bill would be extended to all classes of 
judgments. The Bill was badly framed, 
and required substantial alteration. The 
clause, as at present framed, was not put 
together in the manner best calculated to 
carry out the objects of the Bill, 

A ~ a put, “ That Clause 1 stand part, of the 


Mr. Bland 
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The Committee divided :—Ayes 137; 
Noes 43: Majority 94. 

Clause agreed to. 

Clause 2 

(Where judgment has been obtained in the 
Courts at Westminster or at Dublin, a Copy 
thereof registered in Scotland shall have the 
effect of a Decreet of the Court of Session). 


Mr. AYRTON objected to the terms of 
the clause as being most untechnical in 
their character, as they proposed that 
judgment should be taken on one side of 
the court, and that execution should go on 
in the other. He was not very conversant 
with the law of Scotland, but feared that 
this proposition was very much like ecom- 
mencing an action in the common law 
courts of England, and taking a judgment 
in the equity courts. He hoped the learn- 
ed Lord Advocate would inform the House 
whether, in his opinion, the clause as at 
present framed was consisteut with the 
existing administration of the Jaw in Scot- 
land? 

Toe LORD ADVOCATE expressed 
his belief that the clause in the Bill would 
have precisely the same effect as that pro- 
posed by the hon. Gentleman, and in his 
opinion it was preferable of the two. 

Mr: DEASY pointed out that judgments 
of courts of equity, which often affected 
the payment of large sums of money, were 
not referred to in the Bill. Changes in 
the law relating to land in Ireland had also 
been made of late years, and he should 
have liked to see a Bill introduced by the 
hon. and learned Attorney General for 
Ireland, who was well acquainted with the 
course of recent legislation upon that sub- 
ject, instead of a measure brought in by 
a private Member, and framed in complete 
ignorance of the existing state of things 
with regard to the effect of judgment in 
Ireland. 

Mr. NAPIER took the same view, and 
contended that the Government were not 
justified in taking up the Bill unless they 
were prepared to accept it in its present 
shape. He thought it would be better to 
report progress. 

Mr. ROEBUCK cowplained, that in 
considering a measure to alter the Jaw of 
the three kingdoms the House had not the 
assistance of the Attorney General for Eng- 
land as well as that of the Attorney Ge- 
neral for Ireland and the learned Lord Ad- 
yvocate. A Bill ought to have been brought 
in on the authority of those three Gentle- 
men if brought in at all, and not by a 
private Member, He hoped that the pre- 








i dee ti i ee i ee te te 


ewe EP ar aan -« ¢ 4m @& «<2 ab «& «ab @ Gases G@ae ok 1. 


eo = © ® 


reo so po’. @m 








-_ Se eos Fe SO eee OO! lO Ole me 


YS OEETN a 


a = eae 


a ae, * ae os oe 


629 Judgments 





{May 20, 1857} 





Execution, &c. Bill. 630 


sent Bill wonld be, as it had been on a| he was to see the work of law reform ra- 


former occasion, kicked out with the con- 
tumely which it deserved. 

Mr. WHITESIDE regretted that the 
hon, Gentleman should have brought in a 
Bill which, with all deference to him, would 
affect subjects which he did not understand. 
The effect of the measure would be to com- 
plicate the transfer of land in Ireland, 
which at present was comparatively easy. 

Mr. NAPIER formally moved, that the 
Chairman report progress, in order that 
the Government might consider whether 
the measure really harmonised with the 
law of the three kingdoms, 





| 


| 


| pidly progress. 


Mr. BUTT wished to remind his hon. 
and learned Friend (Mr. Malins), that the 
law of judgments in England and Ireland 
was entirely different, 

Mr. MALINS: The only practical dif- 
ference is that a little more particulari- 
sation is required in Ireland than in Eng- 
land. 

Mr. BUTT must confess his objections 
to the Bill were very strong. In the first 
place, he very much objected to the same 
court having contro] over the judgment 
that had control over the execution, In 


Mr. J. D. FITZGERALD said, that | Ireland execution was a judicial act; in 


when the Bill was originally introduced 
decrees of courts of equity came within its 
scope; but it now applied only to judg- 
ments of the courts of law, and he could 
not see the force of the difficulties in the 
way of its successful working which had 
been pointed out. The Bill did not seek 
to alter the mode of procedure in either of 
the three countries, but simply to expe- 
dite it. 

Mr. MALINS supported the clause. 
The principle of the bill was involved in 
this clause, which simply proposed, that a 
judgment obtained in England should, if 
properly registered, have the force of a 
judgment in Ireland, and vice versd; and 
as the laws of both countries were substan- 
tially the same, he for one could see no 
objection to the clause. The Bill was in- 
tended to remove anomalies in the laws of 
the three kingdoms, which it was a marvel 
and a disgrace had existed so long. Hon. 
Gentlemen might say that this was a Bill 
which the Government ought to have in- 
troduced, But although no one had had 
greater experience than himself of the diffi- 
culties standing in the way of legislation 
by a private Member—difficulties which 
had restrained him from attempting to 
remove many well-recognised defects in 
the law—he was not going to thwart the 
efforts of private Members in the absence 
of interference on the part of the Govern- 
ment, when they were bold enough to 
attempt the reform of admitted abuses in 
the law, It was too much the fashion to 
say that Gentlemen sitting on that side of 
the House, because they happened to ad- 
here to certain great Conservative princi- 
ples were opposed to all reforms. That, 
owever, was nothing more than a mere 
fanciful thing; and for himself he would 
affirm that no one was more anxious than 





England it was Ministerial. He should 
like to see a provision inserted, making it 
necessary that notice should be given to 
a defendant against whom a judgment ob- 
tained in one country and registered in 
another, that such a proceeding had taken 
place. He should wish also that power 
should be given to a court in which pro- 
ceedings were taken in a cause originated 
in another country, te remit the cause for 
trial in the court of the country from which 
it came. 

CotoneL FRENCH suggested that the 
Government should take the advice which 
had been given them in reference to the 
Bill by the hon. Member for Sheffield, and 
should more carefully consider its provi- 
sions. 

Mr. NAPIER said, that after what had 
fallen from his hon. and learned Friend the 
Member for Cork (Mr. Deasy) and other 
hon. and learned Members, to the effect 
that the Bill, instead of carrying out an 
advantageous principle, would introduce 
confusion into the legal system in Ireland, 
he felt it to be his plain duty to continue 
his opposition to the measure, 

Tue LORD ADVOCATE thought his 
hon. and learned Friend the Member for 
Ayr (Mr. Craufurd) deserved great credit 
for the perseverance with which he had 
conducted the Bill through the House, and, 
feeling satisfied with its provisions so far 
as they bore upon the laws of Scotland, 
should vote against the Motion for report- 
ing progress. 

Mr. WHITESIDE said, that in his 
opinion fraudulent executions—of which 
there were many instances — would be 
greatly promoted under the operation of 
the Bill, 

Mr. MALINS, on the other hand, 
thought the Bill would offer no additional 
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facilities whatever for fraudulent execu-| very wise to allow another year to bring 


tions, which were quite practicable under | 


the existing law. 

Motion made, and Question proposed, “ That 
the Clause, as amended, stand part of the Bill.” 

Whereupon Motion made, and Question put, 
“That the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided :—Ayes 89; 
Noes 187: Majority 98. 

Mr. AYRTON said that, considering 
the very different opinions which prevailed 
as to the merits of the Bill among hon. 
Members competent to form a judgment 
in the matter, he should suggest that the 
Bill be referred to a Select Committee of 
lawyers, who, as the subject was of an 
entirely legal character, could best inves- 
tigate its details and bring them into a 
satisfactory shape. 

Mr. P. O’BRIEN said, it was obvious 
from the frequent divisions upon this Bill, 
that the Irish Members. were unanimous 
in opposing it. He would, therefore, re- 
commend its further progress to be post- 
poned until the Irish Judges had been 
communicated with as to its effects in 
Ireland. 

Mr. BLAND should take the opinion 
of the Committee upon this clause. The 
Jaws of Scotland were so unintelligible 
that he could not consent to allow the de- 
crees of the Scotch courts to run into 
England and Ireland. 

Question put, “That Clause 2, as amended, 
stand part of the Bill.” 

Committee divided :—Ayes 179; Noes 
92: Majority 87. 

Clause agreed to. 

Clause 3 

(No Memorial of a Judgment shall issue with- 
out rule of Court or Judge’s Order or Certificate), 

Mr. M‘CANN expressed his belief that 
there was not a man in the House who 
knew enough of Scotch law to enable him 
to form a judgment on this Bill. He ad- 
vised the hon. and learned Gentleman 
(Mr. Craufurd) to postpone the measure 
until next Session; if, meanwhile, he would 
bring out a short edition of the Scotch 
statutes, he (Mr. M‘Cann) would promise 





to read it. He admitted that he did not! 
understand much of Scotch law, but as) 
far as he was acquainted with it, he did) 
not wish it to be applied to Ireland. The | 
measure had been before the House five | 
or six years, and there had not been a 
single petition in its favour. It was a 


crude piece of legislation, and it would be 
Mr. Malins 


it into maturity. 

Mr. DEASY proposed some verbal 
Amendments, which were agreed to. 

Mr. AYRTON said, that the clause, as 
it stood, would deprive all litigants of the 
right of getting a copy of the judgment 
in an action or suit in the superior courts 
for debt or damages. 

Mr. SPOONER would like to hear that 
objection answered. 

Mr. J. D. FITZGERALD assented to 
the introduction of an Amendment, at a fu- 
ture time, to remedy the defect referred to, 

Mr. ROEBUCK concurred in the ob. 
jection made by the hon. Member for the 
Tower Hamlets, and thought it would be 
advisable to strike out the clause alto- 
gether, with the view of framing a new 
clause. 

Mr. CRAUFURD said, that it was his 
object in framing the clause, to prevent a 
copy of the judgment being given until 
an order was obtained. 

Clause 4 

(Where Decreet has been obtained in the Court 
of Session, an extract thereof registered in Eng- 


land or Ireland, shall have the effect of a Judg- 
ment of the Court in which it is so registered), 


Mr. DEASY proposed an Amendment, 


To add at the end of the Clause the words 
“Provided always, That from and after the 
registering of any such copy or extract of any 
such judgment or decreet as aforesaid, it shall 
not be lawful to issue any execution in or out 
of the Court in which such judgment or de- 
creet was originally obtained or recovered, unless 
an application for leave to issue such execu- 
tion shall first have been made to the Court, 
or a Judge of the Court in which such judgment 
or decreet was originally obtained or recovered 
as aforesaid, nor unless it shall be shown to the 
satisfaction of such Court or Judge that the debt, 
damages, or costs for which such judgment or 
decreet was obtained or recovered, or some part 
thereof, is still due and unsatisfied, and that no 
other execution for enforcing payment thereof 
has been issued out of the Court in which such 
judgment or decreet was registered, or that such 
execution was in the whole or in part ineffectual.” 


Mr. CRAUFURD opposed the Amend- 
ment as unnecessary. 

Question put, “ That those words be there 
added.” 

The Committee divided :—Ayes 96: 
Noes 163 ; Majority 67. 

Mr. AYRTON said the clause would 
necessitate the opening of three registries 
of judgments, thus tripling the existing 
expenses connected with the registration 
of judgments. He thought the mere ad- 
dition of the letter I or S, as the case 
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might be, to the entry of Trish and Scotch 
judgments in the existing registry would 
fully answer the object of the hon. Gen- 
tleman (Mr. Craufurd). 

Mr. BLAND apprehended that, as the 
Scotch law was a fusion of law and equity, 
the Scotch deereets would enable Scotch 
creditors to obtain execution for equitable 
as well as legal demands, and if so they 
would have an advantage over English and 
Scotch judgments, because under the latter 
merely legal and not equitable demands 
could be recovered. He should like to 
hear the hon. and learned Member for 
Wallingford (Mr. Malins) express his 
opinion upon this point, as he had adverted 
to it on a previous occasion. 

Mr. MALINS said he had considered 
the point, and was now of opinion that a 
judgment obtained in Scotland against the 
estate of a debtor in England or Ireland 
ought to be enforced against that estate, 
provided the judgment were obtained by a 
process analogous to that resorted to in 
England and Ireland. He could not per- 
ceive the force of the objection of the hon. 
Member for the Tower Hamlets, because, 
even under the existing law, searches had 
to be made in the English registry office 
for the purpose of ascertaining whether a 
judgment had been obtained against a 
man in Ireland or Scotland. 

Clause agreed to; Clauses 5 and 6 
agreed to. 

Clause 7. 

Mx. BLAND moved that the Chairman 
report progress. 

CotoneL FRENCH hoped that before 
the Bill again came before them the Go- 
vernment would reconsider the course they 
were taking. He thought the Irish Mem- 
bers, 105 in number, who, with one so- 
litary exception, were all opposed to the 
Bill, had grave cause to complain of the | 
Government for forcing this measure upon 
them. 

Motion agreed to. 

House resumed ; Committee report pro- 
— to sit again on Wednesday, 24th | 

une, 


The House adjourned at three minutes 
before Six o’clock. 
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HOUSE OF COMMONS, | 
Thursday, May 21, 1857. 
EDUCATION IN SCOTLAND—QUESTION. 
Viscount MELGUND asked the Lord 
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propose a Bill on the subject of national 
education in Scotland ? 

Tne LORD ADVOCATE said, that he 
very much wished in this first Session of 
Parliament to have recommenced his at- 
tempts to introduce a system of education 
into Scotland, and nothing but the want of 
time had prevented him from making that 
attempt ; but he considered that it would 
not be desirable to add to the other diffi- 
culties of that question the great difficulty 
of the want of time. Next Session, how- 
ever, he hoped to be able to bring in a 
comprehensive measure on the subject. 


THE EXPEDITION TO CHINA, 
QUESTION. 


Mason STUART WORTLEY asked 
the First Lord of the Admiralty whether 
Her Majesty’s Government had considered 
the expediency of keeping the troops in 
China as much on board ship as possible 
until the close of the unhealthy season ren- 
ders field operations practicable ; and whe- 
ther, when the troops are encamped, they 
are to be supplied with the Indian tents ? 

Sm CHARLES WOOD said, that the 
Government had taken measures to keep 
as many of the troops on board ship as 
possible until the end of the hot season. 
Supplies of tents would be sent from India 
to China when they were to be encamped. 


TROOP SHIPS—QUESTION. 


Mason STUART WORTLEY asked 
the First Lord of the Admiralty whether 
the Government would have any objection 
to appoint a board, consisting of two mili- 
tary, two naval, and one medical officer, 
to examine and report upon all ships ap- 
pointed to sail with troops, in order to ob- 
viate the sending of troops in vessels unfit 
for that service. 

Sir CHARLES WOOD said, that what 
the hon. and gallant Member suggested 
had substantially been carried out by the 
Admiralty. He had before him a Report 
upon the last two ships sent to China, 
signed by two naval officers, an assistant- 
quartermaster general, and a deputy in- 
spector general of hospitals. 


RULES OF THE IRISH COURTS. 
QUESTION. 
Mr. BEAMISH inquired of the Attor- 


ney General for Ireland whether the Lord 
Chancellor of Ireland has made rules and 


Advocate whether it was his intention to ices under the 30th Section of Leases 
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and Sales of Settled Estates Act, and 
when they may be expected to be laid be- 
fore Parliament, as directed by 31st Sec- 
tion of said Act ? 

Mr. J. D. FITZGERALD replied that 
he had in his hand a printed copy of the 
rules which had that day been issued in 
Dublin. The delay which had taken place 
had arisen from a desire to assimilate the 
rules of the Irish courts to those which 
were enforced in England. 

Mr. BEAMISH said, he would further 
ask whether the Lord Chancellor, the Lords 
Justices, or the Master of the Rolls in 
Ireland had made any rules in pursuance 
of an Act passed during the last Session 
of Parliament ? 

Mr. J. D. FITZGERALD replied, that 
such rules had been made and would be 
published in Dublin on the first day of next 
term. 


MILITIA MEDICAL SERVICE—QUESTION. 


Mr. BRADY asked the Under Secre- 
tary for War whether it is the intention of 
Her Majesty’s Government to include the 
militia medical service in the inquiries 
about to be instituted relative to the Army 
Medical Department ? 

Sm JOHN RAMSDEN said, Her Ma- 
jesty’s Government did not intend to in- 
clude the militia medieal service in the 
inquiries about to be instituted. 


THE UNIVERSITY OF ST. ANDREWS, 
QUESTION. 


Mr. E. ELLICE (St. Andrew’s) said, he 
wished to put a question to his right hon, 
Friend the Vice President of the Com- 
mittee of Privy Council for Education with 
reference to a statement represented to 
have been made by him of the manner in 
which medical degrees are conferred by 
the University of St. Andrew’s, His right 
hon. Friend had been represented to have | 
said that those degrees were made a mat- 
ter of commerce, and given without regard 
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been conveyed by what he (Mr. Cowper) 
had said, he must have been greatly mis. 
understood. He particularly stated that 
the practice of giving diplomas without 
examination was one which formerly pre. 
vailed at the University of St. Andrew’s, 
but which had now ceased. He mentioned 
the old practice as an illustration of the 
necessity for the adoption of more definite 
rules than at present existed, but he never 
meant to imply that that practice prevailed 
at the present time. 


GREENWICH HOSPITAL—QUESTION, 


Sm WILLIAM CODRINGTON said, 
he wished to ask the First Lord of the 
Admiralty by what authority the Order in 
Council of 1819, granting half-pay to naval 
officers, is set aside in regard to the cap- 
tains, commanders, lieutenants, and mas- 
ters of Greenwich Hospital ; and why the 
practice does not equally affect the Gover- 
nor, lieutenant governors, and commis- 
sioners of that hospital ? 

Sir CHARLES WOOD, in reply, said, 
that the Order in Council and the Act of 
Parliament founded upon it had not been 
set aside, because they did not grant half- 
pay under any circumstances. What they 
did, in point of fact, was to enable the 
Treasury to allow either the whole or 
certain amount of half-pay to officers hold- 
ing civil appointments. The Act was only 
a permissive one, and did not grant pen- 
sions. In reference to the subject before 
the House the officers in question had been 
from the first considered as retired officers 
of the navy and not as civil officers. At 
the time these offices were instituted the 
Order in Council was not in existence. 


DUBLIN PORT, 
COMMITTEE MOVED FOR. 

Mr. VANCE said, the subject of his 
Motion, though apparently of merely local 
interest, was in reality of imperial concern, 
for the object of the measure, which he 
sought to introduce, was to relieve a par- 


Now, this, he would assure the House, was | ticular class of traders from an impost 
wholly at variance with facts, and hej which ought to be levied on the whole 
wished to give his right hon. Friend the} community. It was with respect to cer- 
opportunity of correcting the impression | tain duties imposed for working the Har- 
that had gone abroad, by asking him whe-| bour of Kingston that he chiefly referred. 
ther he had intended to make the state-| That Harbour had great capabilities as a 
ment attributed to him. refuge Harbour for all vessels on the east- 


Mr. COWPER said, he had no hesi-| ern coast of Ireland that were in distress. 
tation in informing his hon. Friend that if| It had been the means of saving a vast 
the impression to which he referred had | amount of life and property, in vessels be- 


Mr, Beamish 
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longing to other ports. It was, in fact, 
the only harbour of refuge on the east 
coast of Ireland. In the reign of George 
III. an Act of Parliament had been ob- 
tained to build a small pier at a place 
ealled Dunleary, chiefly for the accommo- 
dation of the Dublin merchants. For that 
purpose certain dues were imposed upon 
the trade of Dublin. Several years after 
that, a Bill had been passed for making a 
reat harbour of refuge, intended for the 
relief of vessels from all parts of the 
world. By some inadvertence, the duties 
intended to apply to this small pier were 
realized for the making of the great har- 
bour. Forty years had now elapsed, but 
no steps had been taken to make that 
harbour. The consequence was that the 
trade of Dublin continued to be burdened 
with these imposts, which were of a most 
absurd, ridiculous, and unfair character. 
As an illustration of the unjust character 
of the tolls levied, he would state that a 
vessel passing the harbour of Kingstown to 
go to Dublin, paid 4d. per ton, while a 
vessel which took refuge, and was saved, 
but did not go-to Dublin, paid nothing. 
The dues, too, in many cases were enor- 
mous in amount. Thus, a cargo of tea 
imported to Dublin paid 2s. on every chest 
entered in the warehouse, while a cargo of 
tea in the same vessel, and under similar 
circumstances, but bound to another port, 
paid nothing. The consequence of the 
inequalities was, that the people of Dublin 
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all parts of the world. 
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separate set of Commissioners. All that 
he asked the House to do, was simply that 
which the Government had attempted un- 
successfully to do in the last Session of 
Parliament. He thought he had been en- 
abled to prove that the duties he had re- 
ferred to were obsolete and levied unfairly. 
He believed the hon. Gentleman the Vice 
President of the Board of Trade had stated 
some intention of bringing forward a gene- 
ral measure during the present Session, 
but thought it might be fairly inferred that 
there was considerable doubt of such a 
measure passing during the present Ses- 
sion. He had been requested by the 
Dublin Chamber of Commerce to bring 
forward a Bill for the purpose of repealing 
those dues at once ; and ke had given no- 
tice for the first day of the Session of the 
measure which he now proposed to the 
House. Redress had been promised for 
years, but all general measures had failed. 
He, therefore, felt himself entitled to claim 
the support of the House. 

Motion made, and Question proposed, “ That 
this House will now resolve itself into a Com- 
mittee to consider of a Bill to repeal certain 
Duties on Ships entering the Port of Dublin, and 
other imposts affecting its trade and commerce.” 


Mr. LOWE said, under ordinary cir- 
cumstances he should not have objected to 
the introduction of such a measure ; but 
the cireumstances of this case were so 
peculiar, that the Government felt it their 
duty not to allow the measure to move a 
single step in that House. He would 


The Committee | briefly state to the House their reasons for 
upon local dues had recommended the abo- | that determination. 


The dues referred to 





lition of those imposts, and the collector in | amounted to about £3,000 a year, and 
Dublin had stated that the port of Drog- | they formed part of the Consolidated Fund. 
heda derived more benefit from the har-| They were given to the Consolidated Fund 
bour of Kingstown than Dublin did. An-/ as interest upon certain sums advanced by 
other of the duties imposed on the trade of | the Consolidated Fund for the purpose of 
Dublin was 2s. on every entry at the Board | making Kingstown Harbour. The Govern- 
of Customs, for the purpose of building the | ment of this country had spent £314,000 
Corn Exchange ; also 6d. for the purpose | in those works, which undoubtedly were 
of keeping up the Royal Exchange. The intended—whether they had succeeded in 
Exchange was no longer used for commer- | doing so or not was entirely beside the 
cial purposes, but had been transferred to | question—to improve the Harbour of Dub- 





the municipal corporation. The dues re- | 
ceived by the Government from the trade | 
of Dublin, on account of Kingstown Har- 
bour, amounted to some £3,000 a year, 
but in addition to that, they paid the Bal- 
last Board of Dublin £2,500 a year, as | 
compensation for differential dues which it 
might levy on foreign ships. When these 
duties were first imposed, Kingstown be- 
longed to the port of Dublin, but it was | 
how entirely distinct from it, and had ad 


lin. They had also, beside the other sum, 
paid off the debts upon the Corn Exchange, 


| Dublin, out of the Consolidated Fund. 
|For that, the Government had got those 


dues and some other small payments, 
which paid but a small rate of interest 
annually for those enormous advances. 
The proposition of the hon. Member for 
Dublin, who might be said to represent 
the debtors, was to cancel the debt alto- 
gether, and leave the Government without 
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any equivalent or compensation whatever. | 
That was a proposition so extraordinary, 
that he was bound to resist it in limine, 
and not allow it to go a single step. | 
There was another thing still to be taken | 
into account. The hon. Gentleman had | 
stated that not only did the Government 
receive £3,000 from the tolls levied in | 
Dublin, but that the Government paid 
£2,500 to the Dublin Ballast Board as): 
compehsation for differential dues which 
it might levy on foreign ships. The 
proposition of the hon. Gentleman, there- | 
fore, was, that although Dublin received | 
£2,500, and paid £5,000 to Government, 
the House was to cancel the £3,000 which 
they paid, and leave untouched the £2,500 
which they received. The hon. Gentleman 
had stated that he (Mr. Lowe) proposed to 
do the same thing in his Bill. He had | 
done so, but it was as part of a system, 
and that which might be just if universally 
applied, would be the height of injustice in 
a particular case. The principle affirmed | 
by that measure was that all dues on ship- 
ping, not applied to shipping purposes, 
should be abolished, and in following out 
that principle, the Government had been 
willing to forego those dues. By his Bill both | 
payments would have been abolished. The | 
hon. Member had opposed that Bill, but now 
he came forward to ask the House to confis- 
cate the revenues of the Government in a 
particular case. He submitted to the! 
House that, until they could deal with the 
matter as a whole on some definite princi- 
pie, they ought not to deal with it at all ; 
much Jess should they sanction the princi- 
ple of defrauding the Imperial Government 
by giving hon. Gentlemen leave to introduce | 
Bills in that House to cancel just debts. — | 

Mr. GROGAN said, he had listened to: 
the speech of the right hon. Gentleman 
with considerable surprise. The right hon. 
Gentleman contended that, because the. 
Government had advanced a certain sum | 
of money for the construction of a har- | 
bour or refuge at Kingstown, they were | 
justified in continuing to levy upon the | 
city of Dublin a duty amouniing to £3,000 | 
per annum. The right hon. Gentleman, | 
however, had expressed himself as having 
been perfectly willing to abandon that 
charge in his measure of last year, and 
it seemed to him (Mr. Grogan) that the | 
right hon. Gentleman was scarcely war- | 
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operated most injuriously upon the trade 
of Dublin, and in order to prove that such 
was the case, he should enter into a few 
details connected with the subject. Any 
foreign vessel might go into the harbour 
of refuge in Kingston and pay no toll, 
whereas if she proceeded to Dublin she 
was liable to a charge of 4d. per ton; and 


ihe should like to know how it could be 


said that it would be just to continue that 
charge, because a large sum of money had 
been spent upon the harbour. The next 
duty was one of 2s. upon entries inward in 
the Custom House, and with the permis. 


sion of the House he would call their at- 
' tention to a few instances, in order to show 


the practical working of the tax. Its 


aggregate amount was £21 13s. upon the 


cargo of a vessel which arrived in Dublin 
from Oporto on the 3lst of May, 1848; 
while in the case of the ship Creole, 
which entered that port from Cadiz in 
1838, it amounted to £31 ls. 6d. A 
charge of £31 10s. was levied upon the 
eargo of the ship Douglas, which had 


‘reached Dublin on the 17th of February, 


1845; while upon that of the Old Eng- 
land, which was chartered by a Dub- 
lin merchant, end which arrived in that 
city in 1848, laden with tea from China, 
a duty of £151 12s. was imposed. How 
was it possible, he would ask, that, 
under these circumstances, the trade of 
the port could increase? The conse- 
quence of the imposition of the duty, 
indeed, had been that the trading commu- 
nity of Dublin found it to their interest 
to have their goods brought from foreign 
countries to Liverpool and thence to tran- 
ship them to Ireland. They took that 
course because, although when Kingstown 
Harbour had originally been constructed, 
the duty had been made payable on all 


| goods imported into Dublin, yet, owing to 


the influence exercised by important com- 
mercial interests in England, the charge 
upon the cross-channel trade had been 
subsequently abolished. Great injury to 
the port of Dublin had been the result, 
and he should, therefore, appeal from the 
right hon. Gentleman, who appeared to 
have been actuated by spleen in conse- 
quence of the two Members for Dublin 
having voted against his Bill of last year, 
to the noble Lord at the head of the Go- 
vernment, and beg of him to take the mat- 


ranted in refusing to remedy a manifest | ter into his consideration, and to accede to 
injustice, because the House had thought) the proposition of his hon. Friend near 
proper to pronounce that measure an act} him, which, while it aimed at the aboli- 
of confiscation. The duty was one which | tion of certain duties, differed from the 
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measure of last year in the circumstance 
that it left several other charges in the po- 
sition in which they now stood. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the two Members for Dublin, 
with that fraternal unanimity for which 
they were so distinguished, had proposed 
to the House the remission of certain local 
dues in which their constituencies were 
interested. They had founded their ap- 
plication on a principle to which he hoped 
the House would not accede. Objecting 
to a general measure which was laid before 
the House last Session, the effect of which 
would have been to include those duties 
within a general arrangement—objecting 
to the principle of that general arrange- 
ment, they came forward and selected cer- 
tain duties which pressed peculiarly on the 
port of Dublin, and asked the House for 
leave to bring in a Bill for the remission of 
those duties, although they had by a pre- 
vious arrangement, to which that House 
had been a party, been appropriated as 
security for the advances of public money 
previously made for the benefit of the Port 
of Dublin. Those dues had been trans- 
ferred to the Government in consequence 
of the large advances of public money 
made for the improvement of the Port of 
Dublin and for the construction of tthe 
Harbour of Kingstown. Taking those du- 
ties as they exist, they afforded but a 
small interest upon the advances of public 
money which were then made, The ar- 
rangement was to be considered one of the 
nature of an advance of public money, for 
which those dues were assigned as the 
only security. Now, the hon. Member for 
Dublin proposed what could only be consi- 
dered a simple act of repudiation of a debt 
due by Dublin to the public. He would 
not deny that in particular cases those 
dues might fall with hardship upon certain 
vessels and a portion of the trade of Dub- 
lin; but the same objection applied to nu- 
merous other duties in which the hon. 
Gentleman did not propose to interfere. 
He must object to a measure of this sort 
coming singly, when not only that parti- 
cular case, but the whole system would be 
dealt with by the Government. For those 
reasons he felt it his duty to resist the 
Motion for the Speaker leaving the chair. 
No benefit would arise from the House 
going into Committee to consider the mea- 
sure. They knew what the measure was, 
and what was the object sought. It was 
simply the repeal of duties levied. 

CotoneL FRENCH observed, that it 
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was unusual to refuse a Member leave to 
introduce a measure, and it was unfair 
that the first instance of refusal this Ses- 
sion should be in the ease of an Irish mea- 
sure—a measure for the relief of Irish 
trade. Several measures had been already 
allowed to be brought in, though it was 
announced that they were not to be allow- 
ed to proceed ; amongst others that of the 
Judgements Execution Bill, to which the 
great majority of the Irish Members were 
so strongly opposed. He trusted the noble 
Lord at the head of the Government would 
accord the permission for the introduction 
of the Bill, which had been refused by the 
hon. Gentleman the Vice-President of the 
Board of Trade. If this were not done, 
he would attribute it to the intention of 
the Government to deal with Ireland ex- 
ceptionally. The Harbour of Kingstown 
was as much for the benefit of the trade 
of the empire at large as the breakwater 
at Plymouth, and the trade of Dublin 
should not be left to bear the whole bur- 
den of it. 

Viscount PALMERSTON: I am afraid 
I cannot coniply with the appeal made to 
me by the hon. Member. So far from the 
Government wishing to make Ireland an 
exception, it is the hon. Member for Dub- 
lin who wishes to deal with Ireland in an 
exceptional manner. I am willing, how- 
ever, to make a compromise with the hon. 
Gentleman (Mr. Vance), and if he will en- 
gage to support the Government in a gene- 
ral measure on passing tolls, I will pledge 
myself to include these Irish tolls in a 
general measure. We do not wish to 
make Ireland an exception in legislating 
on this subject, but the object of the hon. 
Gentleman is to repeal a particular duty 
applicable to Dublin, leaving the same du- 
ties leviable upon other parts of the king- 
dom. I should be glad to assist the repre- 
sentatives for Ireland individually and per- 
sonally in assisting the commerce of Dub- 
lin, but public duty is paramount to private 
considerations, and I cannot, therefore, 
give my consent to the Motion. 

Lorpv CLAUD HAMILTON said, he 
wished to remind the Government that 
they would not be pledged to vote for this 
Bill if they consented to its introduction, 
and that it was very rare for the Govern- 
ment to refuse to an hon. Gentleman the 
courtesy of allowing him to bring in a Bill. 
Was it that the Government knew the case 
of Dublin to be so strong that they dread- 
ed its disclosure, and feared that a sense 
of duty would induce hon. Members to pass 
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the Bill? They were told the Government 
had an enormous majority in the present 
House; but he hoped the House would 
not allow itself to be dictated to in this 
manner by the Treasury bench. He wish- 
ed the House to understand, that all his 
hon. Friend (Mr. Vance) asked was, sim- 
ply an opportunity to do that which, by a 
technical rule of the House, he was pre- 
vented from doing. All he asked was, 
permission to state his case. He trusted 
hon. Members on both sides of the House 
would exercise their own plain sense, by 
expressing their opinion that the House 
should hear his hon. Friend state his 
case. 

Mr. VANCE said, that the noble Lord 
had been kind enough to make him an 
offer ; he would now make the noble Lord 
an offer in return. If he would allow him 
(Mr. Vance) to introduce his measure, and 
the hon. Gentleman the Vice-President of 
the Board of Trade, afterwards brought in 
a general measure, he (Mr. Vance) had no 
objection to postpone any further consi- 
deration of his Bill. It was for fear that 
no general measure would be brought in 
and carried, that the merchants of Dublin 
had entrusted him with that Bill. He 
thought the merits of the case so great, 
and the arguments by which it had been 
met so weak, that if permission was not 
given to introduce the Bill, he should feel 
it his duty to divide the House. 

Mr. DISRAELI: I think that the po- 
sition of my hon. Friend has not been cor- 
rectly appreciated by the noble Lord at 
the head of the Government. I give no 
opinion upon the merits of the case which 
my hon. Friend has brought under the no- 
tice of the House, but he wishes to bring 
in a Bill upon a subject on which the Go- 
vernment in the late Parliament introduced 
unsuccessfully a comprehensive measure. 
If my hon. Friend, in wishing to introduce 
a Bill to meet a particular grievance, were 
met by the assurance on the part of the 
Government that, while they opposed the 
proposition, they were prepared to legis- 
late in the new Parliament upon the gene- 
ral question, then the resistance of the 
Government to the proposition would be a 
fair and plausible opposition ; but, as we 
do not collect that the Government intend 
to bring in a measure relative to these dues 
in the present Session, and as we have not 
heard that even next Session they intend 
to deal with the subject, are we to come 
to the conclusion that, because the Govern- 
ment were defeated in a defunct Parlia- 
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ment in a comprehensive measure that, 
therefore, they will allow no hon. Gentle. 
man, whose constituents are affected by 
these duties, to obtain redress for the 
grievance? I do not believe that cither 
the Government or the House will main- 
tain a proposition so unjust. If the Go- 
vernment will pledge itself that, either in 
this or the next Session it will deal with 
this subject by a general measure, then 
that will be a ground for dissuading my 
hon. Friend from attempting to obtain re- 
dress at the present moment. The House 
will observe that 1 give no opinion upon 
the merits of the case. I make these ob- 
servations without considering myself bound 
to support my hon. Friend’s Bill when it 
may be introduced; but I cannot sanction 
the course which the Government have 
taken, because I think it extremely harsh 
and unjust, contrary to the practice and 
injurious to the privileges of Parliament. 
I hope the noble Lord will reconsider the 
question, and that my hon. Friend will be 
allowed to submit his Bill for the consi- 
deration of the House. 

Mr. LOWE wished to say a word in 
explanation. He had already stated this 
Session in answer to a question, that a 
Bill such as had been alluded to by the 
right hon. Gentleman had been prepared, 
and would be introduced as soon as the 
state of public business permitted. 

Mr. HORSFALL wished to ask a ques- 
tion, upon the answer to which his vote 
would depend. It had been stated that 
these dues had been pledged by the city 
of Dublin to the Government in repayment 
of certain sums of money advanced by the 
Government. If so, he did think that the 
House would be guilty of an act of repu- 
diation by consenting to remit these du- 
ties, and he should vote against the Mo- 
tion. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that the hon. Member had 
correctly stated the facts. 

Question put. 

The House divided :—Ayes 135 ; Noes 
253: Majority 120. 


MAYNOOTH COLLEGE, 
COMMITTEE MOVED FOR. 


Mr. SPOONER rose, and presented 
fifty petitions, from Glasgow, the General 
Assembly of Scotland, Greenock, and 
Edinburgh, praying for the abolition of the 
grant to the College of Maynooth. 

Mr. C. Bruce, Mr. Bentinck, and Mr. 
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Cowan, presented petitions to the same 
effect. 

Mr. SPOONER:* I erave the kind 

indulgence of the House whilst I endea- 
vour, to the best of my ability, to state 
the reasons which induce me to ask it to 
go into Committee on the acts for the en- 
downment of Maynooth, with a view to 
their repeal, 
_ But first, Sir, I would assure those hon. 
Gentlemen who are of the Roman Catho- 
lic faith that I have no ground of quarrel 
with them at all. I attack no individual 
opinion; I respect individual opinion ; 
and as a Protestant I would do all I could 
to assert the right and maintain the privi- 
lege of private judgment. I believe that 
many Roman Catholics, both in this House 
and out of it, and with whom I am on 
terms of intimacy, give me full credit for 
the sincerity with which I now declare that 
I am actuated by no individual dislike to 
Roman Catholics themselves; that I am 
actuated by no wish to curtail their privi- 
leges, or dictate to them what religion 
they shall follow, or in any way whatever 
to interfere with the full and free exercise 
of religious opinions, which every man has 
a right to exercise and maintain, within 
the due bounds of law and morality. 

Having said thus much, I must request 
the House to believe that I have no per- 
sonal motive to serve in bringing this sub- 
ject forward. I have no ambitious purpose 
to satisfy. I can safely say, that it is a 
very painful task which I have undertaken, 
and that an imperative sense of duty alone 
compels me to undertake it. I do not 
pretend to hide from the House that there 
are several hon. Friends, with whom I am 
in the habit of acting, as well as those 
with whom I do not act, who would be 
much better pleased if I had not brought 
this Motion forward. I can assure them 
that nothing but the conviction that I 
should have otherwise deserted a most 
bounden duty compels me to bring forward 
a subject without the cordial support of 
those with whom I generally act. But I 
will not, I cannot, sacrifice what I believe 
to be my duty, even that I may receive 
cheers such as I have just heard. And I 
wish here to allude to another point. 

I have been accused, and in no very 
courteous terms, by the hon. Member for 
Sheffield (Mr. Roebuck), whom I do not 
now see in his place, of venturing to lay 
down my own opinion as the test of truth 
to be followed by others. I may refer to 


the language used by the hon. and learned 
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Member, as, although it was uttered in 
February last, it has passed into the re- 
cords of Parliament. I am anxious to 
notice this accusation now, as at the ter- 
mination of the last debate on this subject, 
Thad not an opportunity of dving so. 

The hon. and learned gentleman not 
only accused me of venturing to lay down 
my own opinion as the rule for others, but 
he said that I was bigoted to my own 
opinions: and he asked me, rather sneer- 
ingly, what I supposed there was, either 
in my intellect or position, justifying me 
in setting myself up as a dictator as to 
truth. 

The hon. and learned Member mistook 
my argument. I then expressed no mere 
opinion of my own. I did not ground my 
accusation against the College of May- 
nooth on any of my own opinions; I 
grounded them on the Articles and Rubric 
of the Church of England, of which he 
professes to be a member. I certainly 
have used no arguments whatever except 
those founded on the principles of the 
Church of England, and on the Oath taken 
by the Sovereign. That was the ground 
which I took then, and which I intend to 
take now. But knowing that hon. Mem- 
bers may get up and make assertions to 
which I should not have an opportunity of 
adverting in reply, and to which the House 
might not be in a temper to listen, I will 
proceed to anticipate some of the objec- 
tions with which I may be met on the 
present occasion. 

The object I have in view, in bringing 
this matter before the House, is to show, 
that Parliament is at the present moment 
paying for the teaching of doctrines hos- 
tile to the Protestant Constitution—hostile 
to the principles of civil and religious 
liberty—destructive of true morality—and 
completely antagonistic to the doctrines of 
the Established Church, and which the 
Sovereign is bound by oath to maintain ; 
and which we are by the oath of allegiance 
sworn to enable her, to the best of our 
power, to maintain. It is perfectly unjust 
that we should be called upon to pay for 
the teachings of doctrines antagonistic to 
that Church which the Sovereign is bound 
by her solemn oath to uphold. 

What is it, Sir, that the Sovereign is 
bound to maintain ? I will read shortly the 
31st Article on ‘* The Sacrifice of Masses.”” 
[‘‘Oh!” from the Ministerial benches.] I 
do not know what that exclamation means. 
Do hon. Members mean to say that this 
does not form a legitimate ground of 
Y 2 
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argument? Do they mean to say that if 
the Church lays down a certain doctrine 
we are to pay Roman Catholic Priests for 
teaching a perfectly antagonistic doctrine? 

The Article of the Church is this— 
*‘ The Sacrifice of Masses, in the which it 
was commonly said, that the priest did 
offer Christ for the quick and dead to have 
remission of pain or guilt, were blasphe- 
mous fables and dangerous deceits.”” The 
doctrine of the mass is clearly upheld and 
supported in the College of Maynooth ; 
Parliament, therefore, by supporting that 
College, is aiding to teach ‘* blasphemous 
fables and dangerous deceits.”” What says 
the Rubric of the Church? Many of my 
opponents are known as mighty sticklers 
for the Rubric. It declares, (after the 
Communion Service,) ‘‘The Sacramental 
bread and wine remain still in their very 
natural substance. They therefore may 
not be adored, for that were Idolatry to 
be abhorred of all faithful Christians.” 
By the missal or prayer book of Roman 
Catholics they are taught to adore the 
bread and wine, and they are therefore 
doing that which the Rubric declares is 
‘idolatry to be abhorred of all true 
I ask those who support our 
Rubric, how they can contribute to that 
‘‘idolatry?”’ That, Sir, is the first 
ground on which I hold the justice of re- 
pealing this grant. Three times has this 
House declared by a majority in favour of 
my proposition. [Colonel Frencn: In 
the last Parliament.] Certainly, in the 
last Parliament ; and I hope that that 
which the last Parliament deliberately con- 
sidered, if it did not determine, will have 
some weight and influence on those hon. 
Gentlemen who form the present Parlia- 
ment ; for not any one of the charges I 
brought forward was disproved, not a single 
quotation I used received a contradiction. 
They were all assented to, and were even 
confirmed by the evidence taken before the 
Commission of Inquiry, in 1855. And 
what, Sir, is the oath of the Sovereign ? 
Some hon. Members may not know how 
solemn an oath it is. The Sovercign is 
asked, *‘ Will you, to the utmost of your 
power, maintain the laws of God, the true 
profession of the Gospel, and the Protes- 
tant reformed religion, as established by 
law ?’’ To which the Sovereign’s answer 
was, ‘* All these I solemnly swear to main- 
tain.” That is the form of oath ; and I 


ask whether it is consistent in a House of 

Commons, representing a great nation, to 

require from the Sovereign a solemn oath, 
Mr. Spooner 
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and then ask the consent of the Crown to 
money grants in order to bring up and 
educate a priesthood in the College of 
Maynooth, who are to teach the people the 
exact contrary of that oath—to teach, 
also, that it is a duty to put down the 
Established Church, and that all who be- 
long to the Established Church, and others 
who are true Protestants, are heretics, and 
ought to be punished? I repeat, that the 
oath taken by the Sovereign is inconsis. 
tent with the teaching of Maynooth. 

The next point is the supposed ‘ Par- 
liamentary compact.”” A great many hon, 
Members, for whom I entertain a high re- 
spect, who totally disagree with the teach- 
ing and doctrines held at Maynooth, would 
be glad to see the College done away 
with, but consider themselves to be met 
with the difficulty of the Parliamentary 
compact. Where is that compact? Up 
to 1845, no one can maintain that there 
was one. I do not think, moreover, that 
by any construction could any compact be 
inferred from the articles of the Union, 
Those articles alluded to certain medical 
and other charities, and limited the exten- 
sion of assistance to twenty years. I very 
much question if Maynooth could properly 
be included at all under the category. 
But I will give you that point. It was an 
annual grant, continually subject to the 
will of Parliament, and was not at first 
meant for the education of Priests only, 
but to help the Roman Catholics to build 
and support a College, in order to prevent 
the foreign education of their priests, so 
that these persons might be brought up in 
their own way in Ireland. This, by the 
way, I would observe, was a great mis- 
take. 

Any departure from sound principle for 
the sake of expediency, no matter how 
plausible the arguments in favour of such 
a course, was always sure to end badly, 
and the nation was sure to suffer the con- 
sequences of wrong-doing. In this in- 
stance, however, no compact could be said 
to exist, when it was every year within the 
power of Parliament to say ‘‘ Aye” or 
‘**No”’ as to the continuance of the grant. 
But then, it was said the compact began 
in 1845. Well, if it were contended that 
an Act of Parliament conferred a Parlia- 
mentary title, and that this title could in 
no shape or way be altered, all I can say 
is, that those hon. Gentlemen who voted 
the other night with the hon. Member for 
Cork, to abolish ‘‘ ministers’ money,” by 
no means recognized such a principle. 














h- 


Ly 
et 


‘y 


re 
at 
be 


n- 
ry 
ly 


An 
he 
‘st 
y, 
Id 
nt 
s0 
in 
he 


Ww 
ch 
y> 
n- 
n- 
id 
he 
or 
at. 
an 
at 
ia- 


ay 
ed 
for 


le. 











649 Committee 


And the compact as regards ministers’ 
money, Was a much stronger one than 
any agreement on the subject of May- 
nooth ; for the former was a grant made 
in order to induce Protestant settlers to 
go over to Ireland, and to maintain their 
religion in that country ; it was a grant in 
return for a consideration, and, as such, 
was a very different thing from a free gift. 
But what said Sir Robert Peel upon this 
question of compact? These were his 
words, in 1845 :— 

“Tt is, I trust, conceived in a liberal and a 

confiding spirit. We have not introduced it with- 
out 2 communication with the leading members 
of the Roman Catholic Church, but it has not 
been a subject of stipulation or of contract with 
them.” 
These were the motives which influenced 
the statesman who induced Parliament to 
pass the measure of 1845, and who said 
distinctly that it was a free gift, made 
without any sort of stipulation or compact. 
I will quote another authority on this 
point—that of the noble Lord the Mem- 
ber for the City of London—who said— 

“T do not mean to argue the question of com- 

pact; but if you found that there was ground 
sufficient to refuse the grant,..... then I can 
see no valid reason why any compact should re- 
strain you from so doing.” 
This, I think, disposes of the argument 
that a compact existed, I should be the 
last to countenance any breach of faith ; 
but as I understand them, the Roman 
Catholic Members in this House did not 
rest their case upon any such ground. 

T now come to the question of the public 
code of social morals taught at Maynooth; 
and I beg the hon. Members to listen, 
for I shall show that those morals were 
not taken merely from old musty books, 
seldom lifted from the shelves, but were 
contained in new publications, recognized 
by the highest possible authority. What 
said Scavini upon social morals? I must 
first, however, tell you who Scavini is. 
He is, I believe, a living authority. The 
work quoted was Theologia Moralis Uni- 
versa, Pio 1X., Pontifici Maximo, dicata; 
Paris, 1853. And the present Pope had 
condescended to write a commendatory 
letter to Seavini himself, extolling his 
work; and specially so, because he so 
closely followed ‘‘the salutary doctrines 
of the most holy and most learned Al- 
phonsus Maria Liguori.’’ Now, that is 
no “musty volume.’’ The works of this 
writer are introduced to supersede those 
of Bailly, and are at present made use of 
by the students at Maynooth. 
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In vol. ii, page 234, this passage 
occurs— 

“ What are we to think as to a fictitious pro- 
missory oath? Ans. Anything may be fictitiously 
promised in three ways: either, first, without the 
mind to swear; or secondly, without the mind to 
be bound; or thirdly, without the mind to fulfil.” 
Scavini then lays down, that he who 
evades the truth in the first manner, sins, 
and he refers to a proposition of this kind, 
condemned by Innocent 1X. ; but he says 
that “ All the doctors teach that he sins 
only venially.”” He then adds— 

“He who promises any thing with an oath, 
) without the mind of being bound by his oath, the 
| doctors commonly teach, sins grievously, since it 

appears to be a grave irreverence to call God to 
| witness, and to be unwilling to be bound by His 
| testimony. But there are who teach this to be 
| only a venial sin, and that indeed very probably, 
| for without the intention of binding himself, there 
| is no oath, and therefore he cannot violate the 
oath ; and, therefore, there has only been a vain 
use of the name of God.’’ 
And in a note at the foot of page 235, 
| Seavini adds— 

“Indeed, this is more probable, because, in 

swearing, he is not bound to observe his oath, as 
well because from his words it is invalid, as also 
| because God did not accept his promissory oath 
except according to the intention of the person 
swearing.” 
Can we wonder, then, that juries give 
improper verdicts, or refuse to find any 
verdicts at all, when we ourselves pay 
priests to teach the doctrine that a man 
might call God to witness and be guilty of 
no sin if he broke his oath, having at the 
time a secret intention in his mind not to 
keep it? I beg hon. Members to lay aside 
their prejudices, for I am sure if they 
would do so, and would exercise their 
independent judgment on this question, 
they would not be prepared to follow the 
noble Viscount, who is now in the as- 
cendant into the commission of so vile a 
sin as the active sanctioning of these doc- 
trines. 

But now for a little more of Scavini, 
the Pope’s special divine. He deals 
largely in quotations from that great saint 
and high authority, Liguori, Theologia 
Moralis, Book iii., No 172, &c.; and who 
states, in that Book at No. 151, that to 

“ Swear with equivocation when there is a just 
cause, and equivocation itself is lawful, is not a 
bad thing ; but if truly it be done without a just 
cause it is not necessarily perjury, since, accord- 
ing to one sense of the word, or according to his 
mental reservation, he might swear to what was 
true; yet such swearing would be of its own 
nature a mortal sin against religion.” 

All depended, evidently, upon what was a 
just cause; and Liguori very distinctly 
explained what was a ‘ just cause;” 
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his answer being ‘‘ any honest end for 
the preservation of good things for the 
spirit or useful things for the body.”” That 
was a “just cause” which authorized 
false swearing and made the breaking of 
an oath no sin against religion, and in 
no way punishable! 

Liguori proceeds— 

“ But whether it is a mortal sin to swear with 


amphibology, or not purely mental restriction, 
and without a just cause ?” 


He then quotes Sanches, &c., who says it 
is not mortal— 

“ The reason of this more probable opinion is, 
that in such an oath already truth and justice are 
present, and only judgment and discretion are 
wanting, which defect is only a venial sin. Neither 
does what Viva says oppose this view, namely, 
that a person swearing in such a manner invokes 
God to witness a falsehood, for in very deed he 
invokes God to witness what is true, according 
to his own sense, though he allows, for a just 
cause, another person, through his own careless- 
ness or inadvertence, to be deceived.” 

Will hon. Members suffer such a system 
to continue? Will they make themselves 
partakers in that iniquity by contributing 
money to propagate such doctrine among 
the ignorant people of Ireland or any- 
where? I trust that they will not look 
upon this as a trifling matter, or as a 
party question. I have no party views in 
the affair, as is perfectly clear from the 
state of the benches on this side of the 
House. But although this is no party 
subject, and although I have been opposed 
by a powerful Ministry on one side, and 
by a dead and defunct Ministry, hoping to 
be resuscitated, on the other side, I have 
thrice, in the last Parliament, obtained the 
vote of the majority of the House in 
favour of my proposition. There must 
therefore, I contend, be something of vital 
importance in the question, which appeals 
to the feelings of independent men, when 


in spite of these adverse circumstances I | 


could succeed in obtaining such a result as 
I have adverted to. I appeal to this 
Christian assembly whether this is a sys- 
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There is something looming in the future 
to which I will yet call the noble Vis. 
count’s earnest attention; for I believe 
that it will be realized in a way which is 
little imagined. 

Now, let hon. Members understand what 
are the notions of Scavini with respect to 
family morals, and let them then say if 
they would like the following doctrine to 
be acted upon by their clerks and ser. 
vants— 

“ You ask whether it may be permitted to ser- 
vants, that they should secretly compensate them- 
selves from their masters’ goods upon pretence 
that their masters have not given them sufficient ¢ 
A. I say generally speaking they are not (quoting 
@ proposition condemned by Pope Innocent XI.) ; 
but we say generally speaking, for the Salamanea 
doctors teach two things relating to this opinion 
of Pope Innocent; . . . one, that the pontifical 
decree was not meant to bind servants contrary 
to justice.” 

Then, in a note— 


“ Hence, if a servant be compelled by necessity 
to agree for a small sum (insufficient price), he 
may compensate himself up to the lowest price 
(paid to other servants). 

“ A second teaching of the Salamanca school is, 
that if a servant, of his own choice, augments his 
work, he can make himself no amends; .... 
but if he adds to his stipulated work by the ex- 
pressed or tacit consent of his master, compensa- 
tion will be due, for the labourer is worthy of his 
reward,” 

Then, in a note, he continues— 

“ But you say, is every one to judge for him- 
self as to the justice or injustice of his stipend 
| as compared with other servants similarly em- 
| ployed # The Salamancas hold that of himself 
| the servant himself may so judge, and according 
| to his own conscience compensate himself for his 
| work. And this appears to us (Scavini) sufficiently 
| probable ; provided the servant be prudent, 
| modest, judicious, correct, &c., which rarely 
| happens.” 
| Then herrefers to Liguori on the subject, 
B. iii., No. 522. Liguori says, 521, 
n. 2— 

“ Compensation should be regularly sought by 
| an appeal to law; but to omit this is only a 
| venial sin, nay, it is no sin (citing authorities) 
| if hostilities, expenses, and other similar evils 
| are dreaded.” 








tem which this great Protestant nation | Let the House remember that Professor 
should continue to uphold, whether it is a| Furlong, of Maynooth, second part of Re- 
system which ought longer to enjoy the port, 1855, p. 91, and Professor Neville, 
countenance of Parliament and the support | p. 51, both mention Liguori as an authority 
of Ministers? I am satisfied that if you | at Maynooth. 

will lay aside your prejudices and view the| Is this the morality for the teaching of 
question as unconnected with politics, there | which, among ignorant classes completely 
is not one of you who would endeavour to | subject to the priesthood, any Christian 
justify such a system. And yet the Sove- assembly ought to pay? And this, let it 
reign of this country is actually coerced | be remarked, is in no ancient book, but 
into sanctioning the teaching of these in one recently introduced (see Appen- 
abominable doctrines. The consequences dix B). 

I have almost done with quotations on 


of such a system are not yet half developed. | 
Mr. Spooner | 
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this point. I could yet furnish an abun- 
dance more of them, but I give what I 
have submitted to the House as samples 
only, and any hon. Gentleman who would 
take half as much pains in examining 
these books as I and an hon. Friend of 
mine who assisted me in the translations 
have done, will soon see that the samples, 
fair and not garbled, which I have ad- 
duced, form but a very small portion of 
the large mass of this most abominable 
teaching which is carried on. 

Well, we now come to the power of the 
Pope, and first of all I will quote the evi- 
dence of the Rev. James O’Kane, the 
junior dean of Maynooth, as given before 
the Commission. He is asked :— 

“ Question (241).—Have you reason to sup- 

pose that the students are in the habit of reading 
books . . . . conflicting with that doctrine (of 
the Pope having no temporal or deposing power) ? 
—aA. | have no reason to spree that they do so, 
except controversial works; as Bellarmine, for 
instance ; of course they are in the habit of read- 
ing these.” 
Now I remember the noble Lord at the 
head of the Government reminded us upon 
a former occasion that in our classical 
studies we used necessarily to read many 
things that were objectionable, and so he 
would have us excuse the peculiar teach- 
ings of Maynooth. But, mark, these abo- 
minable doctrines are not casually put for- 
ward, but they come before the students 
in their works on controversy, which all 
must read and study. The works of Bel- 
larmine are not read for their language 
merely. Bellarmine, as my hon. Friend 
the Member for Dundalk (Mr. Bowyer) 
knows, is a great authority with his 
Chureh, and was the champion of Rome 
at the time of the Reformation. Now 
what does he say as to the power of the 
Pope: —(Bellarmine de Rom. Pont. lib. | 
vi., eap. 6, Venice, 1599.) 

“The Pope, as Pope, cannot ordinarily esta- 
blish civil laws or annul them, but he can do all 
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the time may come when you may be told, 
‘* You cannot complain of the deposition of 
your Sovereign, because you have paid for 
teaching that the power of deposition is 
inherent in the Pope.” 

I am sorry to say these doctrines are 
but little known amongst Protestants as 
being taught at their expense; if they 
were, my task would be comparatively easy. 
I will, therefore, continue my extracts, 
and here is what Bellarmine says as to 
the power of the Pope over princes :— 

“ Ordinarily the Pope, as Pope, cannot depose 
princes, &c., but he can change (the rulers of) 
kingdoms—can take a kingdom trom one king 
and give it to another, as the chief spiritual 
prince, if it be necessary to the salvation of 
souls. Where the matter of law endangers the 
salvation of souls the Imperial law may be abro- 
gated by the Papal law.”—[ Bell., tom. i. p. 889.) 

Well, will you subseribe to that doctrine ? 
and yet remember that you are paying for 
its inculcation? You find fault occasion- 
ally with the people for obeying the teach- 
ing of the priests, but you have no right 
to do so, for it is you who pay the priests 
who teach them. Now a word as to what 
may be termed ‘‘a just cause.”’ Bellar- 
mine continues :— 

“Tt is not lawful to Christians to tolerate an 
infidel or heretica) king, if he endeavours to draw 
away his subjects to his own heresy or infidelity ; 
but it belongs to the Pope to judge as to this, to 
whom is committed the care of religion. There- 
fore, it also belongs to the Pope to judge whether 
the sovereign is to be deposed or not. . . . . 
And if such princes attempt to turn their people 
from the faith, they may, by the consent of all, 
and ought to be deprived of their dominion. 

Now, let us not forget that our Sove- 
reign is, in their view, a heretic. By-and- 
bye, no doubt, we shall hear something 
about ‘‘ material ’’ heresies and ‘‘ formal,’’ 
and other nice Jesuitical quibbles ; but, be 
that as it may, we are told plainly enough 
what are the consequences of endeavouring 


to pervert the subjects of this realm to 


“‘heresy.’” Now surely the noble Lord 





this in the case where a civil law is necessary to 
the salvation of souls, and kings are not willing | 
to make such a law; or where other laws are | 
established hurtful to the salvation of souls, and | 


kings are unwilling to repeal them.” 

But, it may be said, what care we about | 
such doctrines, they can have no effect 
here? Now, I tell you that they have effect | 
here, and that you are suffering men to go 
about with all the authority which their | 
Chureh gives them, propagating this 
amongst an ignorant and superstitious 


! 


will allow that the time has come for put- 
ting a stop to the propagation of such 
doctrines. 

The majority of us are all heretics in 


|Rome’s esteem; and if we have not as 


yet been punished, it is because we are 
powerful. Prudence in dealing with the 
strong and powerful is enjoined by Rome 
on her agents; but where they are merely 
confronted by the weak and powerless, 
energy and despatch are to be the rule. 
The Pope, aceording to the doctrines here 








people. This is a doctrine which is taught | disclosed, may cause one of his vassals to 

at Maynooth, at the expense of the people! send over an army to assist the Roman 

of this country, and I would warn you that! Catholics of this country in a struggle 
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against the authority of the Crown. Again, 
here is further evidence as to the power of 
the Pope according to the teaching at 
Maynooth. Dr. Moriarty, a gentleman well 
known, then president of All Hallowes 
College, Drumecondra, is asked :— 

“ Are there no circumstances under which the 
Pope could release a citizen from his oath of 
allegiance ?—A. Most emphatically I say, none. 
But as our greatest constitutional lawyers, and, 
as I think, our best theologians, hold that there 
are cases when the allegiance of the subject 
ceases, and when the Government of a country 
may be justly overthrown, I consider that the 
Pope is the fittest authority to decide in many 
cases whether such circumstances have arisen.” 

The Pope, therefore, was to have the 
power of deciding whether any differences 
of opinion which might arise between a 
sovereign and his people, justified his sub- 
jects in violating their allegiance. Dr. 
Moriarty further said :— 

“ In many cases he (the Pope) could not decide, 
and I firmly believe that in such cases he would 
not undertake to do so. In no case can he cause 
the allegiance of a subject to cease, his power in 
such a matter being simply declaratory, not ena- 
bling.” 

The examination of Dr. Moriarty pro- 
ceeded :— 

«* But he (the Pope) would have removed the 
obligation from the conscience ?—A. He would 
declare it removed by circumstances. 

“ But it would have the effect of removing the 
obligation from the conscience, would it not ?— 
A. No; he merely decides and declares that it is 
removed, and thus he may enlighten a conscience 
which was in error, which erroneously judged 
itself under an obligation that had ceased to 
exist.” 

“ With whom does the responsibility rest ? Is 
the responsibility of disobeying removed from the 
party by virtue of the opinion expressed by the 
superior authority ?—A. Were we to consult the 
Holy See upon our allegiance or obedience to our 
temporal Sovereign, and that an answer were 
given us, it ought to satisfy the consciences of 
Catholics, considering the maturity with which 
the Holy See proceeds, and considering, also, that 
we know it to be an authority divinely appointed 
and divinely assisted for our guidance in the way 
of salvation, and consequently in the path of 
duty. 

“Does not that leave the question of the alle- 
giance of all the subjects of the world to their 
several sovereigns entirely dependent upon the 
opinions that may be pronounced by the Pope 
from time to time ?” 

And now see how this Jesuit evades the 
question :— 

“J think it would be well for the sovereigns 
and the subjects of the world that the matter 
were left to the Pope; but it seems to me that 
this opinion leaves allegiance no more dependent 
on the Pope, than Protestant theology leaves it 
dependent on individual conscience.” 

True, yet the decision or consultation of 
individuals in a nation, all responsible for 
their decisions, is one thing; but the dog- 


Mr. Spooner 


{COMMONS} 








College. 656 


mas of a foreign Prince thus interfering in 
our concerns is another thing—is intole- 
rable. The question is, who rules the 
Roman Catholics here, the Pope or the 
Queen ? 

Yet, with these answers before them, 
the Commissioners came to the notable 
resolution, that they did not find from the 
evidence, that the Roman Catholie doe- 
trines had a tendency to destroy or weaken 
the allegiance of subjects to the Crown! 

There is another very important ques- 
tion, and there is a great deal more in it 
than appears at first sight to a superficial 
observer—that is, the question of teaching 
with respect to marriage. This is the doc- 
trine which Scavini laid down on that sub- 
ject, vol. iv., p. 378 :— 

In those places where the Council of 
Trent is published—which applied to Ire- 
land, for it was published there—‘*‘ every 
marriage entered into otherwise than in the 
presence of a priest,”—a Romish priest 
being meant, of course,—‘‘ and two or 
three witnesses, is null and void.”’ As 
see the words of the Council, in its De- 
cree, Session 24, cap. 1 :— 

“Those who shall attempt to contract mar- 
riage otherwise (than as above), them doth the 
Holy Synod render incapable of thus contracting, 
and declares such contracts void and null.” 

The House is, therefore, in point of 
fact, sanctioning the expenditure of the 
public money in teaching that the Queen 
is illegitimate, for, according to the doc- 
trine there laid down and inculcated by 
the Romish Church, her parents were not 
married, and it follows, also, that she her- 
self is not married, in a valid sense. It is 
important to bear in mind, that Parliament 
is now paying for the dissemination of that 
doctrine, the danger of which cannot be- 
overrated, should any contest ever arise 
about the succession to the throne. Again, 
according to Dr. O’Hanlon, Bailly held a 
different doctrine from that of Scavini, and 
one very distasteful to the Pope of Rome 
—namely, the separability of the con- 
tract of marriage from the sacrament; but 
Bailly’s book, in which that doctrine was 
laid down, is now prohibited from being 
taught at Maynooth, while that of Scavini, 
who inculeated an opposite one, is allowed ; 
so that the result is, that the Pope, ‘as 
Pope,”’ has formally laid down, at May- 
nooth, the maxim, that no marriage among 
Christians can be valid, unless it is cele- 
brated as a sacrament. Here, again, the 
doctrine, which Parliament pays for teach- 
ing, is that the marriage of our Most 
Gracious Sovereign is not a valid marriage, 
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and, therefore, according to the teaching 
of the Roman Catholic Church, all the 
consequences must attach to it that result 
from a marriage that is not valid. 

The time may come—God grant it may 
not !—when disputes might arise in refer- 
ence to the Act of Settlement of William 
III. ; for I may remind the House that 
Mr. Burke, the well-known writer on the 
Peerage, &c., ia his Royal Families of 
England, Scotland, and Wales, vol. ii., 
p. 27, demonstrates that though there are 
no descendants of James II., there are 
descendants in the female line of Charles I. 
Once establish that fact, and once admit 
the truth of the doctrines on marriage now 
taught at Maynooth, and such descendants 
of Charles 1. will no longer be hors de 
combat as respects any pretensions they 
may have to the throne of this realm. The 


present Duke of Modena, Francis V., is a! 


nearer claimant of the throne than Her 
Most Gracious Majesty, barring the Act 
of Settlement of Will. III. and her Pro- 
testant oath. I therefore warn the House 
how they continue to sanction such dan- 
gerous delusions. 

On the same subject of marriage, the 
Rev. H. Neville, a Maynooth Professor, 
states (p. 407, part ii.), in answer to the 
question— 

“Ts it taught at Maynooth, that a man who 
enters into a marriage contract, which is valid by 
the law of the land, but invalid by the law of the 
Roman Catholic Church, may, on that account, 
abandon the woman, and contract marriage with 
another woman ?—A. The man in the case pro- 
posed is free to abandon the woman, and contract 
marriage with another, as far as any obligation 
from the ecclesiastical contract is concerned.” 


And we know that whatever be the civil 
“inconveniences,’”’ the ecclesiastical effects 
are paramount with Romanists. 

I now come to another point, touching 
the light in which heretics and schismatics 
are viewed by the Romish Church. 

Every Member of this House who is not 
a member of the Romish Church, is, in the 
estimation of that Church, a heretic ; and 
subject to the denunciations laid down in 
the book from which I am quoting. This 
celebrated author, Devoti, takes great 
pains to show that none are to be tolerated 
who dissent from that Church. Let the 
friends of civil and religious liberty bear 
this in mind. Give that Church the power, 
and it will soon be seen what are its no- 
tions of civil and religious liberty. In the 
College of Maynooth, the doctrine that he- 
retics and schismatics are to be punished is 
how taught; and Parliament itself is sanc- 
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tioning the expenditure of public money in 
teaching that doctrine. I contend, there- 
fore, that the time has come when Parlia- 
ment ought to tell the Roman Catholic 
priesthood that if they continue to teach 
such doctrines to the people of their com- 
munion they will do it at their own cost, 
and their own risk and responsibility. 

Devoti, in this Institutionum Canonica- 
rum, lays down the most intolerant doe. 
trines. 

This book has been adopted by the Col- 
lege, and is returned in the Report of 
Evidence, 1826 ; and has lately been put 
forth in a new edition—the one now 
quoted. As regards the punishment of 
heretics, the author of this work says 
(vol. ii. p. 259)— 

“* Many punishments are appointed for heretics 
in both the civil and ecclesiastical laws. By the 
civil laws are decreed infamy and the prohibition 
to devise property or receive any donation of pro- 
perty. Especially their goods are confiscated 
and their money, and similar punishments are 
inflicted. Moreover the Roman law punishes 
certain heretics with death.” (Vol. ii., pp. 264 
and 271), “‘ To schismatics who separate from the 
universal Church the same punishments are 
awarded as to heretics... .. . None are to be 
tolerated who dissent from the truth...... 
But the prince placed over the civil state ought 
to coerce, and with punishments to expe! the 
enemies of the Catholic religion... ... Where- 
fore when any one is adjudged by the Church to 
be an enemy of true religion, the prince should 
endeavour by all means to remove the moral 
contagion by which the whole State may be cor- 
rupted...... But if the fear of great evil 
and danger should not allow him (the prince), to 
expel heretics and the like, from the city or State, 
the law of necessity must be obeyed. Then here- 
tics must remain in the city or State, if they can- 
not be expelled.” 


The doctrine is, that all who are bap- 
tized are subject to the Romish Chureh— 
that there is truly but this one Church, 
and consequently the very moment that 
we separate from that Church we become 
heretics, and are subject to the denuncia- 
tions above laid down. We, having dis- 
sented from the doctrines of the Romish 
Church, are not to be tolerated—we must 
suffer the pains and penalties of heretics. 
Give the Church of Rome but that power 
which she is every day aiming at, and you 
will soon see, to your cost, what her no- 
tions of civil and religious liberty are. 
And recollect that, by endowing this Col- 
lege, you are, in effect, teaching those 
doctrines respecting heretics and schisma- 
tics to which I have just referred. These 
are books which, with your money, you 
are contributing to teach. And yet you 
assume the character of defenders and 
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supporters of civil and religious liberty. | and who states that he is ready upon oath 
wi laugh.] Some hon. Members may at-| to produce witnesses to prove his state- 
tempt to ridicule these facts ; but it ought | ments. 

to be made the subject of serious re-| Now, what does Professor O’Hanlon say, 
flection by the Members of the Govern- | in effect, in his evidence, upon this subject 
ment, who are participators in the sin|of the interference of priests at elections? 
arising from the teaching of doctrines; He says, ‘* Oh, no, the priests have no 
which are subversive of all order and pro-| right to interfere at elections’’—then 
priety, and of the civil and religious liber- | comes the ‘* but”’—*‘ but the vote may be 


Maynooth 


ties of this country. one that may occasion sin, and, therefore, 
Bellarmine also teaches as to the extir- | although they have no right to interfere 
pation of heretics— with the right of voting, yet if the vote oc. 





“When, therefore, our Lord prohibits us to | casion sin, they havea right to refuse to the 
extirpate all the wicked, he does not prohibit that | sinning voter all the rites and sacraments 
individuals should be slain. If, indeed, it can be | of his Church.” Now. 1 ask you, ean 


done, they (heretics) ought undoubtedly to be ex- | _ 5 . 
tirpated ; but if they are stronger than we, and | you believe that the priests educated by 


there is danger if we attack them in war that | Such men as O'Hanlon, who go out amongst 
more of us would fall than of them, then are we | the voters, and who tell them that these 
to keep quiet.” De Laicis, chap. 22. Appendix | are the doctrines of Maynooth, which Eng- 
C. land maintains with her money—which the 
|Crown and Parliament sanctioned —ean 
you, I say, doubt but that the voters will 
assent to them, and will implicitly believe 
| what their priests tell them ? 





Here then are books whose doctrines 
you help to spread all over the country ; 
justify this if you can! 

There is a document actually before the 


House, to which I wish to call the on There is a gentleman who, by the negli- 
Lord’s attention. It is a document in the | gence and non-performance of his duty by 


shape of a petition ; not from any Protes- | the Attorney General, assumes to himself 


tant individual or body, but from a Roman | 4 title which is directly contrary to the 


Catholic gentleman. I do not mean to |intentions of the law that was passed to 
express any opinion whatever as to whe- | prevent such pretensions. This gentleman 
ther the statements made in it are true or | assumes to himself the forbidden title of 
not. That is a question which is yet to | « Bishop of Liverpool.” The following 
be tried. But observe the way in which | appears in a newspaper ealled The Tablet, 
the priests exercised their power at the last | 


) e . | which I believe is a special organ of the 
election, as described by this Roman Ca-| Roman Catholics of this country — 


tholic gentleman. This, Sir, is a petition)  « pi scose of Liverpool, May 9, 1887.~-Layleg 
from Colonel Higgins, who was & Member | the Foundation-stone of St. Peter’s new Church, 
of this House in the last Parliament. | at Lancaster.—Referring to the maintenance of 
did not myself know that gentleman inti- | their civil privileges, the Bishop said, ‘ They must 
mately, but I always heard him spoken of | prove their rights, by standing up for them. ‘Ihe 
© dtuak cinsdite, of txckte len | day had gone by when Catholics should bow their 
as & man oO ¢ 3 ys omy | heads and live; but they must claim their rights, 
nourable principles. Well, here are the| and have them. He considered that either bishops 
allegations of Colonel Higgins, as set forth | or priests degraded their position, when they 
in this petition. He says— | appeared at the hustings, but when they had the 
4 right of voting he hoped they would always be 
found at the head of their people. [And here in 
the petition of Colonel Higgins, the Ilouse may 
see how they ‘ head their people.’] For 300 years 
| they had been taken as they were described to be, 
but now they were beginning to be seen as they 
really were, and were found to be not quite so 
bad as they were represented.’”’ Rather, are they 
not much worse ? 


“ The Roman Catholic clergy of the county of | 
Mayo, previous to and during the late election, 
convened large meetings, at which, and in their | 
chapels, they openly denounced your petitioner, 
and made the people believe that the electors and 
others would be advancing the glory of God, and | 
saving their own souls from eternal damnation, 
and bringing blessings upon their own families, | 
by voting for the present sitting Member for the | dl : 
county.” ...... “The said Roman Catholic! Now, these observations of the bishop 
clergy openly invoked the curses of the Almighty | remind me of the old story of a father’s 
on all who should refuse to vote for the said sit-| advice to his son, ‘Get money honestly if 


ting Member, and stated that the souls of those | f . 
who voted against the sitting Member, or who | you can ; but, if not honestly, get money 
declined to vote for him, would be consigned to | 4t all events. The bishop advises them 
eternal punishment hereafter ; and that the said| to stand up for their rights, and they 
priests had acted at the election as tally agents.” | should get them. [Cries of Hear, hear t] 

Now, recollect, that these are the state- ; Oh! these cheers of hon. Members will be 
ments of a Roman Catholic gentleman, | well understood—the public will under 


Mr. Spooner 
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stand them. I say to the Romanists, 
«You shall have your rights as loyal sub- 
jects, but you shall not have that domina- 
tion you are contending for. You shall 
never be allowed to make your Church the 
dominant Church in the land.’’ I have 
heard it said over and over again—and | 
was cheered when I challenged the fact— 
that you would never be content with what 
ou were pleased to sneer at, toleration. 
{irontoal cheers from the Roman Catholic 
Members.] No! it is quite evident that 
your party will never be content until they 
have placed themselves on a level with the 
Established Church ; and that only as a 
step to supplanting her entirely. That 
Church, however, calls upon the Sovereign 
to take care that you shall not stand on a 
level with it; nor supplant that Church. 
For every step we give you, you take 
three or four more without our leave. 
You have shown what your intentions are. 
You aim at supremacy, and you will use 
your utmost to gain your object. If that 
time should ever arrive, it is easy to con- 
jecture the manner which Protestants 
would be dealt with. That treatment may 
be gleaned from the doctrines put forth 
by the priests to whom I have referred. 
[Hear !”’ from the Ruman Catholic Mem- 
bers.| I perceive that I am telling you 
too many home truths which you do not 
wish to hear. These truths, however, will 
be read in the organs of public opinion. I 
call upon this House and the Government 
to defend the integrity of the Protestant 
Church, for which our ancestors have 
fought and bled, and which you may rely 
upon it we shall never quietly surrender. 
I wish to tell the noble Lord (Viscount 
Palmerston), that this House has been and 
will be a party to those pernicious doc- 
trines, if we continue to maintain with 


our money the Roman Catholic College of | 
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dues and emoluments, claimed to be due by the 
defendant, according to the Roman Catholic 
Church, 

‘* Mr. Swanzy, who was retained by the Rev. 
Mr. Bradby, said the present case was a most pe- 
culiar one, and he would say that it was the first 
one of the kind that had ever been tried before in 
Ireland. It was a claim made by the plaintiff to 
recover from the defendant the just and legiti- 
mate dues which the plaintiff considered he was 
entitled to by the usages and customs of the Ro- 
man Catholic Church. 

“The Court: Mr. Swanzy, I should wish to 
know how you can sustain your claim in point of 
law ? 

“ Mr. Swanzy : The recognition of it by usages 
and custom, in my opinion, legalises it, Usages 
and custom proved an implied contract. 

“ The Court : Do you rest your case upon usage 
and custom? I should like you to show me what 
legal obligation there is to pay it, and what sanc- 
tion you have by law. 

“ Mr. Swanzy : I can give you no further proofs 
to be guided by than usage and custom. 

“The Court: Usage and custom are not re- 
cognised by law ; and even the tendering of the 
money would not establish your right. 

“Mr. Swanzy: The claim is a just and 
righteous one. 

“The Court: That may be. But the law says 
that the Rev. Thomas Bradby is there, teaching 
doctrines which are ‘damnable and idolatrous.’ 
Then will you expect the law to pay him for that ? 
Even the late Prime Minister called the Ro- 
man Catholic religion the ‘ mummery of supersti- 
tion.’ 

“Mr. Magauran: And yet the Government 
sanctions the teaching of such doctrines, because 
they give us the Maynooth Grant, and pay our 
clergy for teaching the Catholic religion in our 
workhouses and our gaols. 

“ After some other cross-firing, 

“The Court decided that Archdeacon Bradby 
(the Priest) had no law upon his side to support 
him in his claim, and dismissed the process.”’ 
—Anglo-Celt. 

Doubtless, these arguments will be made 
use of in times perhaps not distant, in an- 
swer to your prosecutions for rebellion. 
The poor ignorant people will naturally 
say that they have been instructed by their 
priests to act in the way they have done— 











Maynooth. I say, further, that this en-| that they could not doubt the propriety of 
dowment will furnish a reasonable excuse | following their advice, because their priests 
for the conduct of those persons, both| were educated in these principles (as [ 
priests and people, who are instructed in| have proved already), and maintained by 
such pernicious principles. The seed you the money of the State, and with the ap- 
have sown at Maynooth is bearing abun- probation of the Crown and the Parlia- 
dant fruit ; and I can give you a very re- | ment. 
cent instance of it. I find the following) Remember, also, what are the neces- 
report in a Dublin newspaper, called Saun- | sary consequences of the debasing and 
ders’s News Letter, which has been sent | destructive system of the Confessional, as 
tome. It relates to the Rev. Mr. Bradby | practised by the Romish Church. Instead 
and his pretensions— ‘of uttering my own language upon this 
“Cavan Quanrer Sessions.—Nover Case, | Subject, I_ much prefer reminding you of 
Thomas Bradby v. James Reilly. the language used by the late Sir R. Peel, 
“This was an action, brought by the Roman in regard to the practice of confession. 
Catholic Archdeacon of Kilmore, for recovery of [Mr. Rozsuck: What is the date?) I 
\ 
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presume the question of the hon. and 
learned Gentleman is meant to imply, 
that Sir Robert Peel, after the delivery of 
the speech from which I propose to make 
an extract changed his opinion. Such 
was the fact, but Sir Robert changed his 
opinion more than once. When a States- 
man of such eminence was found to have 
laid down certain principles, supporting 
them by powerful and convincing argu- 
ments, those who agreed with him were 
not bound to follow him in all his subse- 
quent changes, and his words might fairly 
be quoted, even after he had altered his 
views. The speech in question was deli- 
vered at the time when the late Mr. Can- 
ning was at the head of the Government, 
and when the Duke of Wellington and Sir 
R. Peel were resisting the measure for the 
emancipation of the Roman Catholics, pro- 
posed by Mr. Canning. 

Although I disagreed with the right 
hon. Baronet in his notions at that time, 
on the emancipation of the Roman Catho- 
lics, having been much influenced by the 
arguments and unrivalled eloquence of Mr. 
Canning, as well as those of my brother- 
in-law, the late Mr. Wilberforce, I have 
since been convinced that | made a great 
mistake in assenting to the principle of 
that measure. I now believe that that 
was a fatal step, for, having secured the 
right of sitting in the Legislature, the 
Roman Catholics have ever since been 
using, or rather abusing, their power, to 
gain for their Church a supremacy over 
the Protestant Church, contrary to their 
oaths most solemnly given. With the 
conviction that 1 committed a great mis- 
take in respect to the measure of Catho- 
lic emancipation, I feel it is my impera- 
tive duty to use the position which a 
large constituency has given me, to do 
the best 1 can to remedy the evil to 
which I had been a party, and to take 
care that the Roman Catholics shall, if 
possible, be kept within such bounds as 
will prevent injury to the Crown and to 
the country. 

The late Sir R. Peel said—and I con- 
cur in what he says—of confession :— 


Maynooth 


“T will candidly and fairly admit that I enter- 
tain a distrust of the Roman Catholic priesthood; 
I object not to the Roman Catholics on account 
of their faith—on the contrary, I entertain to- 
wards them feelings of the highest respect. In 


private life I have never made any distinction 
between persons on account of their religion. 
Their doctrine of transubstantiation is a matter 
of perfect indifference to me ; but if they add to 
this doctrine a scheme of worldly policy of a 


Mr. Spooner 
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marked character, I have a right to inquire 
into its nature, and to observe its effects upon 
mankind. 

“ Can any one acquainted with the relations of 

society doubt for a moment that there is engraft- 
ed upon the Roman Catholic religion something 
more than a scheme to promote religion ? There 
is in view the furtherance of means by which one 
may acquire power over his fellow-men. Can we 
know what the doctrines (and practice) of absolu- 
tion, of confession, or of indulgences are, without 
feeling a suspicion that those doctrines are enter- 
tained for the purpose of establishing a power in 
favour of the priests over the hearts and minds of 
the people? I will leave it to hon. Members to 
judge, when a man has told all his sins and all 
his faults to another man, how soon he be. 
comes the slave of that individual—a slave in 
the very worst sense of the term.” 
Yet that is the system taught in Maynooth 
—the doctrine and practice of confession, 
thus forcibly and truly described, is vir. 
tually being maintained by the money of 
the State, and the assent of Parliament. 
Well, I ask you whether such a system 
is to be continued? Depend upon it 
you will be called to account for this 
sooner or later. 

I ask you to agree with me in voting 
for the resolution which I have the 
honour of moving, and which I have 
placed, Sir, in your hands :— 

“ That this House do resolve itself into a Com- 
mittee to consider the Acts for the Endowment 
of Maynooth, with a view to the withdrawal of 
any Endowment out of the Consolidated Fund, 
due regard being had to vested rights and in- 
terests.” 

That Resolution binds us to pay respect to 
vested rights and interests. But further 
than that I could not go. 

You may tell me, that at the last elec- 
tion the Maynooth question formed buta 
small part of the discussion. I know it; 
but do not lay the flattering unction to 
your soul, that the Protestant people of 
this country have forgotten the princi- 
ples or the object of this grant. The 
noble Lord opposite took care to go to 
the country with an appeal which Eng- 
lishmen always respond to. He knew 
that his budget was objected to by 4 
large party in this House. He thought 
it dangerous to go on with it, and, like 
an able Statesman as he is—having de- 
voted his whole time to the country— 
he looked about for the best cry upon 
which to go to John Bull. He told him 
that his flag was insulted, and thus 
hoisted his flag against any other cry, 
‘Palmerston and our Flag.”” That ery 
stopped every mouth, diverted every idea, 
except that of placing the noble Lord in 
the high position which he now fills, and 
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from which I have no wish to depose 
him. I believe the noble Lord possesses 
talents above those of any other man in 
this House, and if he applies his great 
abilities and vast experience to maintain, 
unshaken and unbroken, the British con- 
stitution, to resist dangerous innovations 
while promoting real reforms, he will have 
no opposition from me. I would impress 
upon the Members of this House, who 
are not Roman Catholics, that they ought, 
as professing Protestant Christianity, at 
least to see the Bill which I intend to ask 
leave to introduce. I am prepared to 
show, by that Bill, that no injustice would 
be done, and that its only effect would be, 
to preserve the Protestant Christianity of 
the nation, and to satisfy the feelings of a 


Protestant people. I wish to say to Roman 
| the only right one. 


Catholics — ** You shall enjoy all civil 
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| hon. Gentlemen who had any hesitation on 
| this subject, to consider the effect if the 
‘circumstances were reversed, and the case 
| arose of a Protestant interest in France or 
| Sardinia struggling for a portion of the 
‘money which they themselves, out of their 
,own pockets, had contributed. Did any 
man doubt that the Roman Catholics had 
contributed to the public fund out of which 
the Maynooth grant came? If so, let him 
‘state the reason why. Did any man 
doubt that, if the case existed which he 
had put, the Protestants in those conti- 


/nental countries would feel the injustice of 
being told that they were not to havea 
| portion of the money, because the Catholic 
‘religion was the only true one? 
| question were put to sects in general, there 


If the 


was not one which would not declare itself 
He would leave the 


rights, all your religious privileges, but | consideration of the question of mortal and 
your Church shall not be allowed to obtain | venial sins to those better able to do it 


that supremacy which is the first object of 
its ambition;’’ and I also wish to show 
that the Protestant spirit is still alive— 
that the nation, if called upon, will soon 
respond in a manner that will enable, and 
I believe constrain, Parliament and the 
Government to maintain that which we 
and the Sovereign are alike bound by oath 
to maintain. I have thus endeavoured to 
discharge my duty, believing the doctrines 
taught at Maynooth to be antagonistic to 
the Holy Word of God; and that to teach 
such doctrines is a grievous national sin, 
and will, if persisted in, sooner or later, 
bring down the judgments of Almighty 
God upon this hitherto highly favoured 
nation. 

Mr. BENTINCK seconded the Mo- 
tion. 


Motion made, and Question proposed, “ That 
this House do resolve itself into a Committee to 
consider the Acts for the Endowment of the Col- 
lege of Maynooth, with a view to the withdrawal 
of any Endowment out of the Consolidated Fund, 
due regard being had to vested rights and inte- 
rests,” 


GeveraL THOMPSON said, the argu- 
ments of the hon. Gentleman reduced 
themselves to a statement of his conviction 
—very sincere no doubt, but possibly not 
well founded—that when clashing sects 
put their contributions into the same box, 
his seet ought to prevent any other from 
taking anything out, because his sect 
was right and every other wrong. Was 


that, or was it not, the pith of the argu- 
ment which the hon. Gentleman had pro- 
pounded to the House ? 


He would invite 


| justice. 


‘« Between two horses, which 
doth bear him best, he had, perhaps, some 
shallow spirit of judgment;”’ but on the 
knotty distinctions to which the hon. 
Member had referred, his care should be 
confined to keeping himself as clear as he 
could of either. 

Mr. SCHOLEFIELD — who had on 
the paper an Amendment to the Motion, 
to add the words, ‘‘and to consider the 
expediency of withdrawing all further 
grants of public money for religious pur- 
poses in Ireland’’—said that, seeing the 
feeling of the House was anxious to pro- 
ceed at once to a division, he would not 
press his Amendment, although he would 
have been glad of an opportunity to 
make a few observations upon this sub- 
ject. 

Mr. GILPIN, who was received with 
loud calls for a division, assured the 
House—first, that he did not intend to 
occupy much of their time, and next, 
that although a young Member, he was 
not a man to be put down by clamour at 
any time or in any place. He did not in- 
tend to attempt any reply to the speech of 
the hon. Member for North Warwickshire, 
bnt he wished to express his regret that 
the hon. Member for Birmingham (Mr. 
Scholefield) had not brought forward his 
Amendment, which he (Mr. Gilpin) had 
consented to second, although it did not 
go as far as he desired. He objected to 
the Maynooth Grant as strongly as the 
hon. Member for North Warwickshire, but 
he did so upon quite different principles; 
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still he should feel great pleasure in going 
into the same lobby with the hon. Gentle- 
man. If the question before the House 
had been, as he hoped it soon would be, 
whether the State ought to support any 
particular religious sect, he should have 
said, ** No; all religions should stand, in 
the eye of the State, upon a footing of 
perfect equality.”” The Roman Catholies 
were justified in standing up for their 
rights; but then came the question of what 
these rights were. He would support them 
in their endeavours to be placed on, the 
same footing as any other sect; but he 
protested against the House being made 
the arena fur theological controversy. 
Nor were these lobbies proper places to 
settle questions of doctrine. It was his 
earnest hope, in which he represented the 
feelings of a large body in the House, that 
all religious grants by the State would 
speedily be abolished, upon the simple and 
intelligible proposition that Parliament was 
not intended to decide upon questions of 
orthodoxy and heterodoxy, but to main- 
tain the equal rights of all good citizens 
throughout the Empire. 

Mr. HADFIELD took this opportunity 
of expressing his regret that a time had 
not come for putting an end to these con- 
troversies in that House. He trusted, 
however, that after the division of Monday 
night on the question of ministers’ money 
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should vote with the hon. Member for 
Warwickshire (Mr. Spooner); and he 
must at the same time appeal to the 
Roman Catholics to say, whether the period 
had not arrived for terminating these heart- 
burnings and these painful controversies 
by a surrender of the grant to Maynooth, 
now that ministers’ money was abolished, 

Mr. SPEAKER put the Question. 

Mr. NEWDEGATE rose—but Mr, 
Speaker informed the hon. Gentleman 
that he was too late. 

The House divided :—Ayes 91; Noes 
125: Majority 34. 


List of the Aves. 


Jolliffe, H. H. 
Jones, D. 


Anderson, Sir J. 
Arbuthnott, hon. Gen. 


eee ee a eS 


Ball, E. Keating, H. 8S. 

Barrow, W. H. Kendall, N. 

Baxter, W. E. King, hon. P. J. L. 
Beach, W. W. B. King, E. B. 

Bentinck, G. W. P. Langton, I. G. 
Bernard, T. T. Luce, T. ’ 
Blackburn, P. Mackie, J. 


Bramley-Moore, J. 
Bridges, Sir B. W. 


Matheson, A. 
Miller, T. J. 


Butler, C. S. Miller, S. B. 
Caird, J. Mills, A. 
Campbell, R. J. R. Morris, D. 
Carden, Sir R, W. Mowbray, J. R. 
Cheetham, J. Muntz, G. F. 
Child, S. Napier, rt. hon. J. 
Cobbold, J. C. Nicoll, D. 
Collier, R, P. Packe, C. W. 
Coningham, W. Pevensey, Visct. 
Cowan, C. Pigott, F. 
Craufurd, E. H. J. Platt, J. 


commended the Catholies to put them- Davies, D. A. S. 
selves in a position of independence with | Davison, R. 
regard to the State, which would relieve | ae ag 
them from the necessity and opprobrium of | Dunbar, Sir W. 
submitting to such discussions as these. | Dundas, F. 

If he were a Catholic he would not for the | Dunlop, A. M. 
sake of this paltry grant of £26,000 a} a R. H. 
year incur the shame which was brought Elphinstone, Sir J. 
upon them by this grant. Although the | Finlay, A. s. 
Protestant Dissenters contended that they | Gard, R. S. 

were the majority of the inhabitants of | Goddard, A. L. 
this country, they had never been heard | eg 
coming to that House whining and whim-| Gyogan, E. 
pering for grants in aid of their religion. | Gurney, J. H. 

In Ireland the Catholies had only this | Hadfield, G. 
small grant, and the only other bodies who esa A. 
had the meanness to take the taxes of the | ey D. 
people for the support of their institutions | Yay, Cord J. 
were the Presbyterians and the Unitarians. | Hopwood, J. T. 

It was not a little singular that the bodies | Horsfall, T. B. 
that were most able to support their own | Hotham, Lord 
clergy were precisely those that sought for | 

State aid. He thought that it was unjust | 


. | Ad , HJ. 
to tax any man for the support of the reli- Bagwell, 4 


gion of another, and for that reason he | Bailey, C. 
Mr. Gilpin 


Lebow, J. G. 
Robertson, P. F. 
Rolt, J. 
Roupell, W. 
Rust, J. 
Salisbury, E. G. 
Stapleton, J. 
Steuart, A. 
Sturt, C. N. 
Tite, W. 
Tollemache, J. 
Vance, J. 
Vansittart, W. 
Verney, Sir H. 
Walcott, Adm. 
Warren, S. 
White, J. 
Whiteside, J. 
Williams, W. 
Willoughby, J. P. 
Wise, J. A. 
Wyld, J. 

TELLERS. 
Spooner, R. 
Newdegate, C. N. 


List of the Nors. 
Baines, rt. hon, M. T. 


Barnard, T. 
Beamish, F. B. 
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Bethell, Sir R. Knatchbull-Hugessen,E 
Biggs, J. Langston, J. H. 
Black, A. Levinge, Sir R. 
Blake, J. Lincoln, Earl of 
Bland, L. H. Locke, J. 
Botfield, B. Macarthy, A. 
Bowyer, G. M‘Cann, J. 
Brady, J. MacEvoy, E. 
Bramston, T. W. M‘Clintock, J. 
Briscoe, J. I. M‘Mahon, P. 
Brown, W. Magan, W. H. 
Buchanan, W. Maguire, J. F. 
Buckley, Gen. Manners, Lord J. 
Buller, J. W. Merry, J. 

Bury, Visct. Moore, G. H. 
Caleutt, F. M. Neate, C. 

Clark, J. J. Norris, J. T. 
Cogan, W. fl. F. O'Brien, P. 
Cowper, rt. hon. W. F, O’Brien, Sir T. 
Conyngham, Lord F. O’Brien, J. 


Corbally, M. E. 
Cotterell, Sir H. G. 


O'Donaghoe, The 
O’Flaherty, A. 


Cox, W. Ogilvy, Sir J. 
Dalgleish, R. Paget, C. 

Davey, R. Paget, Lord C. 
Deasy, R. Palmerston, Visct. 
De Vere, S. E. Pease, H. 
Devereux, J. T. Philipps, J. Ii. 
Dillwyn, L. L. Pinney, Col. 
Drummond, H. Potter, Sir J. 
Dunne, M. Power, N. 

Elton, Sir A. H. Ramsay, Sir A. 
Ennis, J. Roebuck, J. A. 
Esmonde, J. Russell, Lord J. 
Evans, T. W. Russell, F. W. 
Fagan, W. Schneider, H. W. 
Farquhar, Sir W. M. Scholefield, W. 
Fenwick, H. Somers, J. P. 
Ferguson, Sir R. Stuart, Lord J. 
FitzGerald, rt.hon.J.D. Stuart, Col. 
Fortescue, C. 8. Sullivan, M. 
French, Col. Tancred, H. W. 
Garnett, W. J. Thompson, Gen. 
Grace, O. D. J. Thornely, T. 


Greer, S. M‘C. 
Gregory, W. H. 
Greville, Col. F. 


Tollemache, hon. F. J. 
Townsend, J. 


Trefusis, hon. C. H. R. 


Hackblock, W. Trelawny, Sir J. S. 
Harcourt, G. G. Turner, J. A. 
Hassard, M. Tynte, Col. K, 
Uatchell, J. Waldron, L. 

Heard, J. I. Warre, J. A. 
Henchy, D. O’C. Westhead, J. P. B. 


Herbert, H. A. 
Hope, A. J. B. B. 
Hornby, W. H. 


Williams, M. 
Willyams, E. W. B. 
Winnington, Sir T. E. 


Howard, Lord E. Woods, H. 
Ingram, H. Worsley, Lord 
Jermyn, Earl TELLERS. 


Kinglake, A. W. 


Hayter, rt. hon. W. G. 
Kirk, W. 


Mulgrave, Earl of 


Mr. NEWDEGATE then moved the 
adjournment of the House, for the pur- 
pose, as he said, of explaining what had 
passed amongst some Members who were 
not accustomed to the forms of the House. 
They were not aware that they could rise 
after the Speaker had put the question. 
He (Mr. Newdegate) expected they would 
rise, and thus waited till he was too late to 
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catch the Speaker’s eye. He mentioned 
this without in the least impugning the 
decision of the chair. 

Mr. ROEBUCK rose to order. There 
was no question before the House, and 
therefore the hon. Member had no right to 
speak, 

Mr. SPEAKER intimated that the hon. 
Member for Warwickshire had moved the 
adjournment of the House, and was there- 
fore at liberty to proceed. 

Mr. NEWDEGATE said, he had been 
induced to adopt the invidious course of 
moving the adjournment for the purpose of 
allowing him to explain how many hon. 
Members had been precluded from ex- 
pressing their opinions on a subject which 
deeply interested their feelings, and from 
the decision on which many had been ex- 
cluded. He would not withdraw his Mo- 
tion for the adjournment until the hon. and 
learned Member for Sheffield had taken 
any exception which he might think fit. 

Motion made, and Question proposed, “ That 
this House do now adjourn.” 

Mr. H. HERBERT, after the remarks 
which had just fallen from the hon. Mem- 
ber for Warwickshire, felt bound to say 
that the House had appeared so utterly in- 
different to the subject that during the 
eloquent and stirring speech of the hon, 
Member there were only two Members on 
the benches near him. The hon. Member 
(Mr. Newdegate) was perfectly aware of 
the forms of the House, and ought to have 
known better than to miss his opportunity. 
If the hon. Member intended to convey to 
the country the idea that there had been 
any surprise 

Mr. NEWDEGATE declared that he 
had not made any such insinuation. 

Mr. H. HERBERT: or that the in- 
terest of hon. Members was very great, 
those who had been present since the com- 
mencement of the debate could testify that 
the Opposition benches had been empty 
nearly the whole time. 

Mr. SPOONER: I do not rise to com- 
plain, Sir, of what has fallen from the 
hon. Member opposite. It is perfectly 
true. None of the Members on this side 
of the House appear to have thought it 
worth their while to attend. They must 
exercise their own judgment, and I don’t 
mean to find fault with them. But recol- 
lect, Sir, that none of the Members on the 
other side could answer my arguments. 
Hon. Members on this side being satisfied 
with the arguments, I am content to leave 
hon. Gentlemen opposite in full joy of their 
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triumph, while it will go to the country 
that with force of numbers they defeated 
what they could not meet with force of ar- 
gument. 

Mr. ROEBUCK congratulated the House 
on having escaped the dreary miseries of a 
Maynooth debate. They had had a speci- 
men of such debates in the hon. Gentle- 
man’s speech, and they all knew the in- 
fliction. He had heard the greater part 
of it, and only spoke his own feelings ; 
but the majority of Members opposite were 
at dinner during the time—a very much 
more agreeable operation, no doubt. Again 
he congratulated the House on having es- 
caped the misery of that bigoted appeal 
which was constantly being made to them. 
He was glad, too, that it had been answer- 


ed merely by votes, and that no one had } 


attempted a refutation of that which did 
not deserve to be refuted. 

Mr. WHITESIDE rose to ask the 
noble Lord at the head of the Government 
what were the intentions of the Govern- 
ment with regard to the College of May- 
nooth ? A Commission was issued— 

Mr. ESMONDE rose to order. The 
question before the House was the ad- 
journment. 

Mr. WHITESIDE: I do not under- 
stand what the hon. Gentleman means. 
Mr. ESMONDE: What I mean 

this— 

Mr. SPEAKER: The hon. Gentleman 
has risen to order, and must confine him- 
self strictly to stating the reasons why he 
thinks the hon. Member for Enniskillen is 
out of order. 

Mr. ESMONDE: In my humble opinion 
the hon. and Jearned Member for Ennis- 
killen is out of order, because the ques- 
tion being the adjournment of the House 
he was entering into the question of May- 
nooth, which lad just been decided on by 
the House. 

Mr. SPEAKER: The hon. and learned 
Member who was addressing the House 
was perfectly in order. 

Mr. WHITESIDE said, he had always 
remarked that those who were most clamor- 
ous in favour of liberty of discussion, and 
the free expression of opinion, invariably 
endeavoured to stifle the expression of 
opinions which they did not like. But he 
wished to know what course the noble 
Lord intended to take in reference to the 
report of the Commissioners appointed to 
inquire into Maynooth College. That Com- 
mission had been issued, he believed, when 
the noble Lord was Home Secretary, and 


Mr. Spooner 


is 


{COMMONS} 











College. 672 


had reported that there was no branch of 
education pursued there which met their 
entire approval, and in the conduct of 
which some alterations were not requisite, 
Now, the Universities of Oxford and Cam. 
bridge had been overhauled. The Univer. 
sity of Dublin had been very properly re- 
formed, and scholarships had been founded 
—and he fully approved of the step—to 
which Roman Catholic gentlemen were 
admissible. He wished to know whether 
anything was to be done in order to carry 
out the report of the Commissioners, and 
to effect the reforms recommended by them 
in the systam pursued at Maynooth. Were 
they to be told that hon. Gentlemen oppo- 


site might express their opinion on minis- 


ters’ money, and that the hon. Member for 
Cork might put a Motion on the paper for 
an inquiry into almost every matter con- 
nected with the Irish Church, and yet that 
those on that side of the House were not 
to ask what was to be done with an insti- 
tutidn upon which there was a Report of a 
Commission that had never been complied 
with ? 

Viscount PALMERSTON: [hope the 
House will not be led into renewing the 
discussion of the main question on the ques- 
tion of adjournment, although it is compe- 
tent for it to do so, as you, Sir, have very 
properly decided. With regard to the 
boast of the hon. Member for North War- 
wickshire, that his speech was not answer- 
ed because it could not be answered— 
those who heard it might infer in their 
own minds other reasons why Gentlemen 
who differ from the hon. Gentleman were 
unwilling to enter into a course of discus- 
sion upon a polemical question, which, if 
entered into, could not be carried on with- 
out creating irritation which it is desirable 
to avoid. I have heard many speeches 


lfrom the hon. Gentleman, but I never 


heard one which invited, to a greater de- 
grec, dissent on the part of those who do 
not agree with him in regard to the topics 
which he was discussing. With regard to 
the question just addressed to me by the 
hon. and learned Member for Enniskillen, 
the report of the Commissioners did recom- 
mend certain alterations, not of a very ma- 
terial character, in the course of education 
at Maynooth, and I believe those altera- 
tions are now in course of being carried 
into effect by those who have the con- 
duct of that establishment. I am not able 
to say whether they have all been carried 
out or not, but as far as I am informed 
they are in train. 
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Coronet FRENCH pointed out the loss 
of time which would arise from the prac- 
tice of hon. Members reopening the dis- 
cussion of a Motion which had been dis- 
posed of by resorting to the expedient of 
moving the adjournment of the House. It 
would be most unfair to other hon. Mem- 
bers who had Motions on the paper, par- 
ticularly as there were only two nights 
in the week on which Motions could be 
brought on. 

After a few words from Mr. Newpe- 
GATE, 

Motion, by leave, withdrawn. 


FRAUDULENT TRUSTEES, &c. 
LEAVE. 


Tue ATTORNEY GENERAL rose to 
move for leave to introduce a Bill to make 
fraudulent breaches of trust criminally 
punishable. The hon. and learned Gen- 
tleman said, that he was well aware that 
he had undertaken a task of no ordinary 
difficulty and responsibility ; of no or- 
dinary responsibility, because, while the 
necessity for such a measure had long 
been felt, all had admitted the difficulty 
and had shrunk from the duty of framing 
it, and because he proposed to pass an 
Act which should affect in a manner en- 
tirely novel to our laws one of the most 
ordinary relations of life. The situations 
of trustee and cestuique trust were among 
the most common and the most necessary. 
He was about to propose that they should 
be subjected to new rules, and it would 
therefore demand the most serious con- 
sideration whether this could be done with 
safety, and whether the mode in which he 
proposed to accomplish it would bear the 
test of examination. He had, however, 
the more confidence in proposing this mea- 
sure, because it had not been brought in 
on the spur of the moment, but was in- 
troduced to meet an acknowledged and 
long-recognized defect, in which our law 
stood in cuntrast with the jurisprudence of 
every other civilized country. He knew 
no other code in Europe in which frau- 
dulent breaches of trust were not held 
to be proper subjects of criminal punish- 
ment. In all other countries it had been 
deemed a proper principle of law to hold 
the violation of confidence or the betrayal 
of trust reposed by one man in another, 
to be one of the greatest aggravations of 
crime; but he must beg the House to 
observe in our law there was this remark- 
able peculiarity, that fraud or theft, when 
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accompanied by breach of trust, was divest- 
ed of its criminal character. If a man 
stole £500 he would be punished by the 
criminal law ; but if a man upon his death- 
bed called in a friend and told him, “I 
propose to make you executor to my will, 
and commit to you all my property for the 
benefit of my widow and children,”’ if the 
man accepted the trust, proved the will, 
and then robbed the widow and the orphans 
of their property, the law said that he 
was not a criminal, but a debtor. That 
which to the mind of every man rendered 
the act most odious and most abominable, 
according to our law stripped it of its 
wicked character, and we said to the man, 
‘** It is not a crime which you have com- 
mitted, it is only a debt which you have 
incurred,”” But the anomaly and the sin- 
gularity did vot rest there. One would 
have imagined that, having called this a 
debt, we should have given great and 
ready facilities for its enforcement. No 
such thing. Our ordinary tribunals refused 
to recognise the act as creating a debt, 
and such was the absurdity that our courts 
of law drove the widow and the orphan 
from the judgment seat, and told them 
that they.had no remedy. It was indeed 
true that we had not left them entirely 
without remedy, but it was one which added 
mockery to the injury which they had 
sustained. We told them that they must 
go to the Court of Chancery. That was 
the only tribunal; and to tell the widow 
and orphan in humble life, who had been 
robbed of the small pittance which was 
their all, that they might go to that court 
was a wanton aggravation of their original 
injury. It had been said that this was 
not a matter which called for the attention 
of the House of Commons, but surely they 
could not admire such a system. This 
was one of our institutions ; it was a sam- 
ple of the amendment which our law re- 
quired, and it was high time that they 
should seriously apply themselves to the 
task of carrying out that amendment. It 
was indeed a grievous anomaly with which 
he proposed to deal ; but it was necessary 
to inquire a little further, in order that, 


_ before proceeding to improve the law, they 


might know why it was in a state so 
calamitous and so revolting to moral feel- 
ing. Our law had never been happy in 
general definitions. It confined itself, 
as did our Acts of Parliament, to dealing 
with a vast number of instances. We 
made particular rules and endeavoured to 
include in our Statutes every case that 
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might occur; therefore it was that they 
were so lengthy and so cumbered; but 
we never attempted to meet an evil by a 
comprehensive definition, which should 
accurately define the offence, and leave 
particular instances to fall within its scope. 
When we had definitions they were sin- 
gularly unlucky. Our definitions of theft, 
even in the various forms which they had as- 
sumed, were none of them equal to the occa- 
sion. Coke or Blackstone defined it as ‘‘ felo- 
niously taking and carrying away the goods 
of another.’’ But what was meant by ‘* fe- 
loniously taking and carrying away ?”’ The 
definition involved the very thing which it 
professed to define. Another writer de- 
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ves sua, and therefore a fraudulent trustee 
did not take the property of another, but 
only that which was legally his own. This 
ignoring of the equitable title had led to 
anomalies in our criminal law which were 
almost too absurd to be mentioned. If a 
man hired a horse to ride to Richmond, 
and, having ridden it there, sold it—in 
fact, stole the horse—and appropriated the 
money, that, said the law, was no larceny, 
Again, where it recognized the trust, as in 
the case of a bailee; if you sent a hamper 
of wine by a carrier, and he stole the whole 
hamper, it was no larceny; if he broke it 
open and took out asingle bottle, that was 





a felony.. He had so far explained the 


fined theft as ‘*an unlawful taking and | nature and origin of the existing law, and 
carrying away the goods of another.” | any one might imagine that a very simple 
This definition would apply only to an un- | method of remedying the evil complained 
lawful distress, which according to it would | of would be to introduce a new definition of 


be theft. The difficulty which had arisen 
from these definitions had been, that in- 
dictments had been framed according to 
them. Our indictment for theft ran, that 
the accused feloniously took and carried 
away, &e. 


the individual who was entitled beneficially 
to the property. Our common law refused, 
save in only one or two instances, to re- 
cognize the ordinary distinction between 
trustee and cestuique trust, and accord- 
ingly if property were committed to a 
trustee, our common law, founding itself 
upon our definition of theft, said, ‘* How 
can a man take away, how can he carry 
away from himself? He is already in 


Now, our common law had | 
constantly refused to recognize the title of | 


|the term larceny, making it more exten- 
sive, and making it include fraudulent ap- 
propriations of trust property. To do so, 
however, would be so great a departure 
from the ordinary principle upon which 
statutes were framed, that he had not 
felt bold enough to make the experiment, 
and therefore he had, in the Bill which 
he was asking the House to allow him 
to introduce, framed several clauses to 
meet the different forms of breaches of 
trust. He would, in the first place, deal 
with the fraudulent conversion by a trus- 
|tee of the property committed to his 
| charge, and upon that subject he wished 
| particularly to invite the serious attention 
| of the House to the difficulties with which 








lawful and complete possession, therefore | they had to contend, and which require the 
he is unable to commit a theft.” Accord- | most anxious consideration before any law 
ingly, if he gave £10,000 to A to hold | was passed relating to the subject. He 
upon trust for his wife and children, A was | had already adverted to one of the. great 
by our common law regarded as being the | difficulties, namely, the responsibility of 
lawful possessor and absolute proprietor of | introducing a new principle into the most 
the money; and, although the money was | ordinary transactions. Now, it was essen- 
really and truly the property of another, | tial that there should be trustees, and also 
the law refused to recognize the distine-| that the honest, well-meaning trustee 
tion. It refused to recognize the usufrue-| should be protected in the discharge of 
tual act, and although the possessor was | his duty, and the dishonest one discoun- 
nothing in the world more than a legal} tenanced and punished. Great difficulties 
holder, yet if he pillaged and robbed the | existed with regard to the performance of 
individual for whom he held the property | his duty by a trustee, and in introducing 4 
in trust, it would not acknowledge the title | measure to make breaches of trust crimi- 
of the beneficiary, and therefore refused to | nally punishable it was necessary to take 
recognize this transaction as a theft. Ob-| great care that a trustee should not be 
serve the difference between the jurispru- | liable to be dragged into a criminal court 
dence of England and that of Scotland. | and made the subject of a public examina- 
In Scotland theft might be defined thus— | tion without sufficient cause, but merely to 
Fraudulenta convertatio rei aliehe invito | gratify a feeling of passion or revenge 00 
domino. Our common law, however, said | the part of the cestuique trust, or perhaps 
that trust property was not res aliena but for the purpose of extortion merely. That 
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was a subject for serious consideration, and | sueceeded he restored the money. Well, 


he had thought it necessary to introduce | 


it might subsequently be discovered that he 


into the Bill a particular clause to guard | had done so, the act was attended with 


against the possibility of that evil. 
opinion, the cestuique trust should be com- | 
pelled to obtain from some high authority a- 
sanction to proceed against his trustee, and 
therefore he had framed a clause which 
enacted that no proceeding or prosecution 
should be commenced against a trustee 
without the previous sanction of some one 
of the Judges of one of the Courts of West- 
minster Hall, or of one of the Superior 
Courts in Ireland, or of the Attorney Gene- 
ral, That provision was analogous to the 
provision in the Act for the abolition of 
arrest for debt, which enacted that a per- 
son might be arrested for debt upon an 
order made by a Judge in Chambers upon 
affidavits that the debtor was about to 
leave the country. If a cestuique trust 
became aware of a criminal breach of 
trust on the part of his trustee, there 
would, under the provisions of the pre- 
sent Bill, be no impediment to his taking 
proceeedings, except that which would 
arise from the necessity of stating the 
facts of the case in an affidavit to be pro- 
duced before a Judge in Chambers or the 
Attorney General, and obtaining the sane- 
tion of one of these functionaries to proceed. 
Whether that was a proper precaution 
would be a question for the House to con- 
sider at a subsequent period, but he men- 
tioned it then in order to let the House 
know what they would have to take into 
their consideration if he obtained leave to 
introduce the Bill. The next question to 
which he would beg the attention of the 
House was as to the nature of the trust, a 
breach of which should be rendered crimi- 
nally punishable. Breaches of trust were 
of various kinds. A breach of trust for 
the immediate benefit of the trustee was, 
no doubt, a direct breach of trust; but 
even in direct breaches of trust there were 
some grades of distinction to which he 
would call the attention of the House, and 
which rendered it difficult to make a defini- 
tion. If a man fraudulently converted 
trust property to his benefit, that was un- 
doubtedly a direct breach of trust; but 
suppose that he converted it for the bene- 
fit of a third person, would that fall within | 
the definition? The House would think 


that if that third person was connected 
with the trustee, the case would be the 
same. Again, suppose a trustee embarked 
the property of his cestuique trust in a 
speculation, and that speculation having 


In his | all the characteristics of crime, but re- 


sulted in no injustice, in such a case ought 
the trustee to becriminally punished? To 
take another case, suppose a trustee en- 


_gaged in trade embarked the money of his 


cestuique trust in his business. Now, 
many hon. Gentlemen would be aware that 


_ by the rules of Courts of Equity it was com- 


petent for the cestuique trust to adopt the 
act of his trustee. By so doing, he condoned 
the act, and in a certain degree sanctioned 
it when done. If the cestuique trust 
chose to adopt the act of the trustee in 
the case which he had mentioned, and 
claim the profits which had been made, 
in what category was the trustee to be 
placed ? A trustee holding money in trust 
for several persons also might do an act 
approved by some of his cestuisqui trustent, 
but in which the others did not concur, and 
was he to be held liable to be criminally 
punished ? He mentioned these cases in 
order to point out to the House that many 
grades of distinction existed, and that it 
would require more than ordinary care to 
decide upon the language which should be 
used in the Bill. In the Bill which he pro- 
posed to bring in, he treated as criminal 
those acts only which contributed directly 
to the benefit or use of the person commit- 
ting them. Trusts they knew were of dif- 
ferent kinds. There was the direct trust 
already explained ; but in addition to direct 
trusts there were also what were called in 
legal phraseology resulting trusts, which 
arose, when any property remained after 
the original direct trusts were satisfied, and 
concerning which the trustee could not be 
considered as having entered into any con- 
tract. Now, if a trustee, after satisfying 
the direct trust, found that he had a sur- 
plus and applied it to his own benefit, it 
would be a violation of the resulting trust, 
and ought to be punished, because crimi- 
nality attaches immediately where a man 
appropriates property which he must be 
well aware is not his own. There were, 
however, another class of trusts, namely, 
constructive trusts, which were trusts 
ereated by the law itself, and, being so, 
they might arise without the knowledge of 
the trustee, and therefore he did not pro- 
pose to make breaches of that description 
of trust criminally punishable. Those were 
the general provisions of the Bill which 
related to one part of the subject—namely, 
property held by one person for the benefit 
Z 2 
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of another; but he had thought it right 
not to stop there. 
‘breaches of trust of a more dangerous 
character, because of more extended in- 


fluence, committed by persons who did 


not stand in exactly the relation of a trus- 
tee, but which required the introduction of 
some particular law, in order to meet de- 
linquents who at present might remain un- 
touched. Ile alluded to those persons who, 
in the prosecution of those great under- 
takings which were almost peculiar to this 
country, had formed companies and had 
placed themselves in the position of di- 
rectors or managers of those companies. 
The next set of clauses which he proposed 
to introduce into the Bill had been framed 
to meet the delinquencies, which he re- 
gretted to say were so frequent and so 
gigantic, of persons standing in that 
situation. In those cases in which such 
persons fraudulently and openly appro- 
priated sums of money, there could, of 
course, be no doubt as to their liability to 
prosecution ; but these appropriations were 
for the most part much too cleverly exe- 
cuted to render it necessary that they 
should have recourse to a proceeding so 
clumsy and common as a direct and mani- 
fest fraud. Their appropriations of money 
were, as the House was well aware, effected 
through the medium of false accounts and 
fraudulent representations. He had there- 
fore introduced into the Bill a series of 
clauses under whose operation, if they 
should pass into a law, the act of keeping 
false accounts, of making false entries, or 
disguising the nature of those transactions, 
by means of untrue representations, should 
be made criminal. He had also framed 
two other clauses, which would embrace in 
their operation that extensive system of 
fraud which was produced through the me- 
dium of false representations, coupled with 
acts to give a colour to those represcuta- 
tions, such as fraudulent statements of the 
affairs of a company, the payment of 
dividends out of a fictitious capital, or 
other wrongful acts which went to the 
perpetration of great public cheats. Whe- 
ther the law, as it stood, was or was not 
sufficient to meet such cases, there could 
be no harm whatsoever in making the par- 
ticular mode of robbery to which he referred 
the subject of a direct criminal enactment. 
While speaking upon that point, he might 
perhaps be allowed to advert to an answer 
which he had a few evenings before given 
to a question of an hon. Gentleman who 
had asked him to inform the House whe- 
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ther he would not institute criminal pro. 
ceedings against certain persons, who were 
concerned in transactions by which the 


| public mind had of late been much occupied, 


Now, as he had at the time at which that 
question had been put to him read none of 
the evidence in that case, and had kept his 
mind free from the impressions which might 
be produced by newspaper reports, he 
had not been in a position to state to 
the House that he would eertainly insti- 
tute such prosecution. He had, however, 
since made himself acquainted with the 
nature of the case, and having read the 
documents which had been laid before him 
by the solicitor to the assignees, he had no 
hesitation in saying that he would try, 
without a moment’s delay, whether the law 
as it now stood was not strong enough to 
meet that case. He trusted, therefore, 
the House would feel that in giving the 
answer to which he had just alluded he 
had been guided by his own conscientious 
convictions, and that he would not permit 
himself, as first law officer of the Crown, 
to be dictated to by a newpaper, nor adopt 
its suggestions, unless they happened to 
be such as to command his individual as- 
sent. But to proceed to the provisions of 
the Bill: he had further to state that it 
proposed to deal not merely with the tras- 
tees, directors, and managers of companies, 
but also with the numerous class of per- 
sons who came under the designation of 
assignees of bankrupts and insolvents, to 
whose case the same principle would be 
extended. With reference to bankers and 
agents the law now stood in the position 
which he was about to state. The juris- 
prudence of the country was greatly in- 
debted to the hon. Member for Surrey (Mr. 
Drummond) for the passing of the Act of 
the 52nd of Geo. III., the introduction of 
which measure was occasioned by the frauds 
which had been committed by a stock- 
broker named Walsh. That Act, how- 
ever, so far as agents, brokers, and bank- 
ers were concerned, was limited altogether 
to meet the case in which the instructions 
to the agent happened to have been given 
in writing, and such was the feeling at 
the time of its passing that, notwith- 
standing the exertions of the hon. Gentle- 
man the Member for Surrey, a clause was 
introduced into the Bill expressly ex- 
cluding trustees, mortgagees, and other 
persons occupying positions of that des- 
cription from its operation. The Act was 
repealed by the 7th & 8th of Geo. IV., 
but which, while it introduced certain 
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Amendments into the wording of the Act, most zealous co-operation in the endeavour 
made but little substantial alteration— to remedy its defects. He himself had 
so far as related to the particular sub- | prepared the Bill, and therefore he should 
ject of his remarks—in its provisions. He | welcome any suggestions which might be 
searcely need, however, inform the House made to him with that view, from whatever 
that the Bill which he had framed pro- | quarter they might come; and he should, 
posed to extend the law to all cases of | in conclusion, express a hope that the pre- 
property committed to the charge of agents, | sent Session might be signalized by such 
although they might not have received any jan instalment of legal reform as would re- 
instructions in writing. The next subject | move a great opprobrium to our jurispru- 
to which he would allude was one to the | denee, and would lead—particularly in the 
consideration of which he would invite the | case of those in humble life, among whom 
particular attention of the House. Hej|the constant recurrence of the frauds 
might, first of all, state that he unques- | against which the Bill sought to provide 
tionably recognized that principle of the | produced so much misery—to an improved 
English law which provided that no man state of things, while it tended to place 
should be put upon his trial and found | our legislation on a more respectable foot- 
guilty upon evidence procured from his; ing than that upon which it now stood. 
own confession made in a civil proceeding. | The hon. and learned Gentleman then 
That was a principle which should, in his | moved for leave to bring in his Bill. 

opinion, be preserved, and he had there: | Mr. MALINS congratulated the House 
fore continued the exemption from liability | that this subject had now been brought 
to criminal prosecution on the ground of | under their consideration by his hon. and 
evidence given before a civil tribunal in a/|learned Friend the Attorney General in a 
civil case ; but he did not propose to in- | speech which was worthy of his reputation 
clude within the scope of that exemption | and the interests involved in it. There 
the extraordinary provision continued in| was among those whom he had the honour 
the 7 & 8 Geo. IV., which, no doubt, had | to address scarcely one who had not in all 
originally been forced on his hon. Friend | probability, at some period or another of 
(Mr. Drummond). It enacted that a his life, dischared the duties of an executor 
person who had criminally converted pro-|or a trustee, and to them, of course, it 
perty thus entrusted to him, and made a! was needless to say that the question with 
voluntary confession of his guilt in any | which his hon. and learned Friend proposed 
proceedings instituted against him in a/to deal was one which was worthy of their 
court of bankruptcy or insolvency, should | most serious attention. He himself had 
by such confession escape all criminal | long been of opinion that breaches of trust 
prosecution and penalties. There were | under aggravated circumstances should be 
in the Bill other clauses providing that | rendered liable to criminal prosecution, and 
criminal liability should not be permitted | he might add that the present Lord Chief 
to interfere with the civil rights of the| Justice of the Court of Common Pleas 
party. There was also another clause in| had, when Attorney General, introduced a 
the Bill, which provided that in the case | Bill by which it was intended to carry out 
in which a civil suit had been instituted | objects similar to those which his hon. and 
against a trustee to recover property which | learned Friend had in view. That hon. 
he had fraudulently appropriated, no crimi- | and learned Gentleman had felt, however, 
nal proceedings should be taken during | some difficulty in prosecuting that mea- 
the progress of that suit without the leave |sure on account of a doubt entertain- 
of the Judges before whom it happened to|ed by some of the most distinguished 
be pending. He proposed that, for fear of | Judges of the land as to whether it would 
criminal proceedings being resorted to for | be expedient to endanger the civil remedy 
the purpose of influencing the civil suit, | by giving a criminal one? The hon. and 
and also to prevent civil proceedings being | learned Gentleman opposite was, he was 
instituted in order to extort a confession. | glad to see, fully alive to that danger. No 
It was a clause, however, which possibly | doubt it was a very poor remedy to afford 
might lead to some difference of opinion. | those who had been injured by a breach of 
Those were the principal features in the | trust, to send them to the Court of Chan- 
Bill. Of the language in which it was|cery. It was, indeed, a poor consolation 
drawn up he was by no means particularly | to those who had been ruined by the mis- 
enamoured, but he felt assured he would | conduct of a trustee, in appropriating to 
receive from both sides of the House the his own use that which he was bound to 
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protect for the interest of those in whose | sure effective for the object he had in view 
behalf it was committed to his charge, to —preventing its going too far, and making 
send them to the Court of Chancery for those criminals who acted from the best 
redress ; not on account of any defect in and purest motives. It was with the 
that court, for in this matter it was per- greatest satisfaction, also, that he found 
fectly innocent, and there was no part of his hon. and learned Friend was prepared 
its jurisdiction more beneficially exercised to grapple with that other great question 
or more frequently brought into operation, of the criminal misappropriation of trust 
and he regretted to say, also, very fre-’ property by the direction of the Trustees 
quently brought into operation in working and Managers of Joint-stock Banks. Nu- 
great hardships on trustees. There were merous instances of this kind had of late 
few gentlemen in society but had at some occurred which were perfectly familiar to 
time or other committed a breach of trust. the public. Need he mention the Tippe- 
And why had they done so? Families, or rary Bank, the Royal British Bank, and 
members of families, applied to the trus- an Indian Bank which had lately failed. 
tees; a pressing necessity had arisen; These were three prominent instances; 
family arrangements were proposed ; and but not all. Gentlemen who practised in 
it was urged upon the trustees that if a Chancery were daily being made acquaint- 
certain sum of money could be advanced, | ed with others. He himself would to- 
a certain property purchased or sold, or morrow be professionally engaged in the 
something done which was not strictly re- case of an Australian Banking Company, 
gular, the interest of the family would be with respect to which this state of things 
greatly promoted. Trustees had frequently | occurred. The Bank was established in 
and most correctly been described as an 1844 or 1845, with a capital nominally of 
unfortunate class of persons, Theirs was, £300,000 or £400,000. The Company 
indeed, a thankless office ; for whilst they never raised more than £40,000. The 
incurred great perils they could not, from Directors, however, at once proceeded to 
the rigid rules of the Court of Chancery, trade on a large scale; borrowed more 
themselves derive any personal benefit. It than £300,000 on debentures, and misap- 
was of the highest importance, then, that propriated the whole of the money. Pro- 
there should be thrown around them guards | cess was instituted in the Court of Chan- 
and precautions to prevent that, which was |cery, which had wound up the affairs as 
done from motives of benevolence, being | nearly as possible, and it had done s0 
attributed to motives of criminality. He| under the Winding-up Act by calling upon 
concurred with the Attorney General in| the unfortunate shareholders in the Com- 
thinking that the law ought to be made pany to pay up upwards of half a million 
more stringent in cases where trustees of money. _Such cases frequently occur- 
had deviated from their duty from a regard ring with regard to these Joint-stock 
to their own interests, and especially in Banks, produced the painful impression 
gross cases where executors and trustees upon his mind that there was in this coun- 
knowingly and abominably sold out, per- try—from what cause he knew not, but he 
verted, and appropriated trust property to deeply deplored the fact—an absence, toa 
their own use. At present the only remedy | lamentable extent, of commercial integrity. 
was by a bill in Chancery to make them | Of course, these were exceptional cases ; 
restore the funds they had appropriated. | for, as a rule, the commercial classes of 
That would be an effectual mode of pro-' England were composed of men of high 
ceeding if the delinquents had the money | respectability and great integrity, but un- 
forthcoming ; since, for the honour of hu- fortunately the publie could not discern 
man nature, it generally happened that those who were from those who were not, 
the Trustees had acted under some pres- | and thus a stigma was cast upon our coun- 
sure of poverty and necessity, and that de-| try which lowered us in the scale of na- 
ceived by false hopes they had trusted at| tions. He rejoiced to find that his hon. 
some future period to be able to replace | and learned Friend had made up his mind 
the money. Seeing the difficulties by | to see if the law, as it stood, was not 
which the question was beset, he thought | strong enough to reach such criminal acts 
it would require the exercise of the great-| as that of declaring dividends of a large 
est possible care on the part of the House amount in order to deceive the public, at 
—all the experience and ability of his hon. | the very time that those who declared the 
and learned Friend, and the assistance of | dividend knew that the capital was all 
all sides of the House, to make the mea- gone. In conclusion, he rejoiced at the 
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introduction of this most important mea-| ments which he wished the House to ac- 


sure—important, not only as affecting the 


law, but as making a strong effort, which | 


he trusted every Member in the House 
would aid in rendering successful, to put 


the law in such a state as would enable it | 


to uphold, as far as the law could do it, 


the integrity of commercial transactions, | 


as well as the integrity of all men who 
took upon themselves the administration of 
trusts. 


_ cept was precisely the same as that of the 
Bill passed last Session with regard to all 
joint-stock companies with the exception 
of banking and insurance companies. The 
Act of last year, he might observe, was 
introduced after the greatest consideration, 
and would, he trusted, prove very beneficial 
in its operation. The present state of 
the law respecting banking and insurance 
|companies was this :—There was now a 


Mr. HADFIELD, whilst welcoming the | great conflict between the remedy of bank- 
introduction of the measure, was of opi- | ruptey and the remedy, as it was called, of 
nion that the utmost care and caution | winding-up under the Acts passed for that 
were necessary not to offend gentlemen purpose. It was a most unfortunate pe- 
who undertook the management of others’ | culiarity of this country that we did not 
interests in the capacity of trustees. It! confide to any one tribunal the duty of 
was already one of the most difficult things administering complete justice on an entire 
to get suitable persons to act. He himself subject, but gave to different tribunals the 
had always refused to be a trustee beyond charge of its fragmentary parts. Where 
the circle of his own family. With regard a joint-stock banking company fell into 
to Joint-stock Banks it was most desirable ‘difficulties and became insolvent two things 
that they should be looked into closely. | had to be effected. The one was the pay- 
He considered them as engaged in a pro- | ment of its creditors and the putting of its 
fitless competition ; and it was matter of | assets in their power. The other was the 


surprise to him how a man of property determination of the measure and relative 
could ever consent to take a share in any | proportions in which individual share- 
one of them. The Directors themselves | holders should contribute to make up the 


were generally chosen from a class of men 


who were utterly unfitted for the office. 

Mr. NAPIER asked if the hon. and 
learned Gentleman proposed to extend his 
Bill to Ireland ? 

Tue ATTORNEY GENERAL replied, 
that the measure was to be a general one, 
applicable to the United Kingdom. 

Mr. NAPIER expressed his gratifica- 
tion at this announcement, and 

Leave given. 

Bill to make better provision for the punishment 
of Frauds committed by Trustees, Bankers, and 


other persons entrusted with Property, ordered | 


to be brought in by Mr. Arrorney Generat, Sir 
Grorce Grey, and Mr. Barnes. 


JOINT-STOCK COMPANIES, &c. 
COMMITTEE, LEAVE. 


Order for Committee read; Acts read. 
Toe ATTORNEY GENERAL beg- 


ged the patient indulgence of the House | 
while he called its attention to a measure | 


deficiency in the fund available for meeting 
| the company’s obligations. It would be 
‘imagined that both of these processes 
might be conducted by one tribunal. But, 
|in fact, when a public company became 
| insolvent the duty of winding-up the estate 
'for the payment of the creditors might 
| belong to the Court of Bankruptey, while 
the operations for apportioning the con- 
| tributions required from the various share- 
holders and for settling their respective 
equitable rights could only be effected 
| through the medium of another tribunal— 
| the Court of Chancery, under the Wind- 
ing-up Acts of 1848 and 1849. In a 
company consisting of many shareholders 
particular individuals might be called upon 
to pay the debts of the concern in unequal 
ratios. For example, one shareholder, 
whose fair contribution was only £2,000, 
was liable to be called upon by the credi- 
tors for say £20,000, and could be com- 
pelled to pay it too. And the question 





of a somewhat peculiar character, because | was, how could this person come upon his 
it intended to deal with an existing state | fellow-shareholders, who were equally li- 
of things, and was therefore, to a certain | able, to recover the remaining £18,000 ? 
extent, retrospective. He had a Resolu-| The difficulty attending the solution of 
tion to move on which would be founded a_ this point, and the mode of working it out, 
Bill to amend the particular Act under, had led to the introduction of the Wind- 
which public companies were liable to be ,ing-up Acts of 1848 and 1849. Then 
made bankrupt, and also to amend the | there arose from this state of the law a 
Winding-up Acts, The spirit of the enact- | conflict between the two jurisdictions, of 
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which the whole community had recently 
had a most painful and distressing exhi- 
bition brought before their eyes in the 
notorious case of the Royal British Bank, 
to which previous reference bad been made, 
and in which it would be recollected that 
all the several branches of that great tri- 
bunal, the Court of Chancery, were occu- 
pied for a considerable period, not in de- 
termining either the rights of the creditors 
or the liabilities of the shareholders, but 
in deciding between the claims of the of- 
ficial managers under the Winding-up 
Acts, and the rival claims of the assignee 
under the bankruptcy to have the benefit 
arising from the cutting up and distri- 
bution of the estate. Thus, for a con- 
siderable time our Courts were engaged, 
not in the actual administration of justice, 
but in settling the preliminary question in 
which of our courts that justice must be 
sought. Another serious evil arising from 
the same conflict of jurisdiction lay in the 
liability of the shareholders of the insolvent 
company to as many actions as there were 
creditors. What was the consequence of 
this state of affairs? Keeping to the ex- 
ample of the British Bank as an illustra- 
tion, the creditors of which were about 
6,000 in number, and the shareholders 
some 280 or 300, at present every single 
ereditor had a right, after certain prelimi- 
naries, to bring an action to recover his 
claim against every single shareholder. 
Thus they had 6,000 creditors multiplied 
by 300 to represent the number of actions 
which the existing law allowed to be 
brought as the consequence of the failure 
of this particular company. What was 
the practical result? He held in his hand 
an exceedingly long list of actions, from 
which he found that one creditor, for a 
sum of less than £150, had commenced 
no fewer than twenty-five different suits. 
He had a second list giving the number of 
shareholders who had fled the country ; 
and a third—which was also very long— 
giving the number who had become bank- 
rupts. Many others had, no doubt, made 
settlements of their property and arrange- 
ments as to their effects in the hope of 
evading the consequences of this state of the 
law, because they found it utterly impracti- 
cable, with 6,000 creditors, and 300 share. 
holders, to come to any mutual under- 
standing. Common sense would dictate 
that somebody should bave the power of 
representing the interests of the share- 


holders, and somebody else the power of | 


representing the rights of the creditors, 
The Attorney General 
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with the view to an arrangement by which 
the liabilities of the shareholders should 
be determined, and each of them rescued 
from what was perhaps even worse than 
the original loss—namely, the accumulat- 
ed costs of the innumerable actions, which 
seriously aggravated the first misfortune 
of the unhappy shareholder. He (the At- 
torney General) had, therefore, to submit 
to the consideration of the House a remedy 
in regard to the existing state of things 
and for all future cases of this description. 
Let the creditors of a banking, or any 
other public company, not included in the 
late Acts, be called together by advertise- 
ment, and be enabled, subject to certain 
conditions and under the approval of the 
Court, to choose one or more persons to 
represent their interests; and let those 
persons be armed with authority to make 
any arrangement with the representatives 
of the shareholders for the purpose of ob- 
taining that amount of contribution from 
each individual shareholder which might 
be right or practicable. When this was 
done, let the shareholders be protected 
from liability to actions on the terms—of 
immediately making application to the 
Court, having the direction of the proceed- 
ing, and submitting to such conditions as 
it might think fit to attach to the privilege 
of immunity from action by the creditors. 
In the case of a bank a shareholder was 
placed by the existing law in a situation of 
peculiar hardship, because as soon as the 
bank was made bankrupt he was liable to 
pay the whole of its debts, although the 
whole of the company’s available assets 
might have been seized by the creditors. 
It was most unjust to leave a man liable 
to pay the entirety of the debts, when, 
probably, in the eourse of three or four 
months the whole of the difference between 
the dividend realized under the bankruptcy 
and the fuil amount of the debts might 
be forthcoming by means of contributions 
levied under the Winding-up Act rateably 
upon the shareholders. Suppose the assets 
realised 7s. in the pound, was it not most 
unjust to permit a shareholder to be sued 
for the whole 20s. ? His liability ought to 
be confined to the 13s. Under the pre- 
sent Bill the Court would give protection 
against this oppression upon the terms of 
the shareholder giving security for a rea- 
sonable amount. The Bill resolved itself 
into two propositions. Instead of the in- 
terests of the most important and largest 
creditora being destroyed by the refusal 
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amount to concur in an arrangement, it 
was proposed to empower the majority of 
the creditors, in number and value, to ap- 
point a person to carry a just and equit- 
able arrangement into effect. At present 
a person might be a creditor at the time 
of the bankruptey for some £40 or £50. 
An attorney came to him and said, “ Sell 
me your debt ;”’ the rights of the creditor 
were transferred to the attorney for a con- 
sideration, and some 200 or 300 actions 
were brought upon that miserable debt. 
As many hon. Gentlemen were no doubt 
aware, this was done in the case of the 
Royal British Bank. The shareholders 
found it impossible to meet the demands 
of the ereditors with any chance of set- 
tling the claims or making a fair compro- 
mise. The object of the Bill was to 
enable the creditor to be represented, and 
by that means to bind -the whole body 
of creditors to advantageous terms. The 
other proposition was this—to enable a 
shareholder, as soon as terms had been 
agreed upon, to apply to the Court for pro- 
teetion against vexatious proceedings, by 


giving security to auswer the amount | 


which, so far as he was concerned, should 
be required of him to carry out the ar- 
rangements already agreed upon by the 
representative of the creditors. He be- 
lieved that the Bill would be beneficial 


alike to creditors and debtors, because | 


while the former would be more likely to 
obtain payment of their debts, the latter 
would be saved from ruinous litigation. 
The Bill would apply to all existing as well 
as to future companies, and would there- 
fore supply a grievous defect in the Bill of 
last Session. The hon. and learned Gen- 
tleman concluded by moving, that the 
House resolve itself into Committee to 
consider the said Acts. 

Mr. MALINS believed that many of 
the provisions of the contemplated mea- 
sure of the hon. and learned Gentleman 
were almost identical with those of a Bill 
which came down from the Lords last 
Session, but which unfortunately he was 
not able to carry beyond a second reading. 
If it had become law he believed that much 
of the misery which had been occasioned 
by the failure of the Royal British Bank 
might have been avoided. Many of the 
unfortunate shareholders had fled the coun- 
try, not to avoid payment of their fair share 
of the debts of the bank, but to save them- 
selves from the entire ruin which might 
have been brought upon them by the mul- 
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tiplicity of actions alluded to by the hon. 
and learned Gentleman. The object of the 
Bill was to effect a compromise of the 
existing law, but he would suggest an im- 
provement, By the present law the per- 
son as well as the property of the creditor 
could be taken. The course adupted was 
an exhausting process ; for instance, a call 
was made on 350 shareholders, to which 
only 200 responded ; a second call was 
then made, which reduced the number te 
say 100, and on that 100 a third call was 
made. He would suggest that directly 
an order to wind-up was made, the right 
of creditors to sue individual shareholders 
should cease. It might be said that if this 
were sv the shareholders would leave the 
country or make away with their property. 
At present, however, under the Act for the 
Abolition of arrest under Mesne Process a 
creditor had the power, by permission of a 
Judge, to arrest a debtor who was about 
to leave the country, and he would give the 
same power to creditors in this case, under 
a Judge’s order, to arrest shareholders 
where there was evidence to show that 
they were about to abscond to avoid their 
liability. Such a provision as he had sug- 
gested would get rid of the enormous evil 
disclosed in the case of the Royal British 
Bank, where there were 350 shareholders, 
abundantly able to pay all their debts, and 
where, if the right of sueing individual 
shareholders had not existed, he believed 
the affairs of the bank might have been 
wound up, calls made, every creditor satis- 
fied, and the shareholders set perfectly 
free. The Bill which came last year from 
the Lords was unfortunately lost owing to 
the opposition of many hon. Gentlemen 
from the other side of the Channel, who 
were under the impression that he sup- 
ported it in order to favour some of the 
shareholders in the Tipperary Bank—- 
which was far from his intention. That 
Bill, if it had passed last year, would have 
saved the shareholders of the British Bank 
from almost all their troubles, and he ac- 
cused the Government of a want of moral 
courage in connection with it. Because 
there was a great feeling against the 
measure on the part of those whose sup- 
port Ministers desired to have, they left 
the battle solely in his hands, with the 
result he had indicated. This was the 
sort of support which private Members got 
in attempting to improve the law. Now, 
however, the Government was obliged to 
come forward and. do that which it re- 
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fused to do last year. Still he should 
support the present measure, though the 
details of course would require considera- 
tion. 

Mr. DEASY thought the House was 
much indebted to the hon. and learned 
Gentleman (the Attorney General) for the 
introduction of this measure. If it had 
been the Jaw at the time of the failure of 


the Tipperary Bank he believed the cre- | 


ditors would have got at least 10s. in the 
pound, whereas now they would not receive 
one-fourth of that sum. He hoped the 
hon. and learned Gentleman would accede 
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|. Toe ATTORNEY GENERAL having 
| formally moved a Resolution :— 
| “That the Chairman be directed to move the 
| House, That leave be given to bring in a Bill to 
amend the Act seven and eight Victoria, chapter 
one hundred and eleven, for facilitating the Wind- 
ing-up the affairs of Joint Stock Companies unable 
to meet their pecuniary engagements ; and also, 
the Joint Stock Companies Winding-up Acts, 1848 
and 1849.” 
Sir HENRY WILLOUGHBY wished 
to ask the hon. and learned Gentleman 
how he proposed to treat the question of 
fees? The contest between the rival 
judicatures of Chancery and Bankruptey 


to the suggestion made from the opposite | in the case of the British Bank seemed to 
side of the House, as it was a provision be nothing more than a contest between 
which would greatly increase the benefit | the officers of two courts of law, which 


that would be derived by both debtors and | Should pray upon the carcass, and he 
creditors from this enactment. should like to know how the hon. and 


Mr. WYLD said that, had the Bill learned Gentleman would deal with such 
been in operation last year, the creditors # case as this? 
of the Royal British Bank would have been | Tue ATTORNEY GENERAL hoped 
in receipt of, if not of the whole, at least | that no long time would be Suffered to 
of a very large portion of their claims. | elapse before some comprehensive measure 
As it was, £17,000 had been expended | 0" the subject of Bankruptcy and Insol- 
upon law costs in the attempt to recover | vency was introduced, in which due pro- 
from the shareholders the amount to which | Vision would be made with regard to fees, 
they became liable, while one-third of the | but that in the present Bill he did not pro- 
more wealthy shareholders were at this | Pose to interfere with them. 
moment living in exile abroad. A large| Motion agreed to; House resumed. 


proportion of these persons would have | 


offered a composition, and if some indivi- 
dual had been empowered to give dis- 
charges a considerable part of the whole 
debt would by this time have been paid. 
Both the debtors and the creditors of the 
Royal British Bank must feel much in- 
debted to the Attorney General for the 
time and care he had bestowed upon this 
measure, and he only hoped that much 
time would not be suffered to elapse before 
it was passed into a law. 


Toe ATTORNEY GENERAL said, 


that the object which the hon. and learned | 
Member (Mr. Malins) desired to see accom- | 
plished was practically effected by the Bill, ' 
for the moment the Winding-up Order was | 
made, or an adjudication in Bankruptcy | 


took place, the advertisement for the cre- 
ditors would be issued. That advertise- 
ment operated immediately as an injunction 
against all proceedings without the leave of 
the Court. 
cited when the creditors applied to obtain 
that leave ; they would have to propose 
terms, or to show adequate cause why the 


court should not make an order, and thus 


both parties would be properly protected. 
House in Committee. 


Mr. Malins 


The shareholders would be | 


Resolution reported ; 


Bill ordered to be brought in by Mr. Buanp, 
r. AtrorNEY GENERAL, Sir Georce Grey, and 
| Mr. Arrorney GENERAL FoR IRELAND. 


| CONTRACTS (PUBLIC DEPARTMENTS). 
| ENLARGEMENT OF MEMBERS OF COMMITTEE. 


| Mr. J. D. FITZGERALD moved that 
| this Committee do consist of seventeen 
Members. 
| Cotonen BOLDERO objected to the 
| Committee, which was now composed of 
| fifteen Members, being enlarged so as to 
consist of seventeen Members. There 
were already three Government men on it, 
and to add a fourth would be giving, what 
was undesirable, a preponderating weight 
to the Government. If the Committee 
| were to consist of seventeen Members, he 
| should propose, instead of the two Mem- 
bers now named, the addition of the hon. 
Member for Newcastle-under-Lyme (Mr. 
Jackson), who was on the last Committee, 
and the hon. Member for Frome (Mr. 
Nicoll), who was probably more conversant 
with the question of the clothing of the 
army than any other Member. 

Mr. MOFFATT did not know on what 
principle the Committee was nominated. 
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It was usual in Committees of inquiry to 
reappoint the Members who had previously | 
conducted the inquiry, but in the nomina- | 
tion of the present Committee several of 
the previous Members had been passed | 
over. | 

Viscount PALMERSTON said, that | 
the object of adding to the number of the | 
Committee was to place on it two Gentle- | 
men who would assist its deliberations by | 
a great deal of practical knowledge— | 
namely, his right hon. Friend, who had 
been Chairman of the Committee before, | 
and the hon. and gallant Member for | 
Northampton. He hoped, though, on ge- 
neral principles, a Committee of fifteen 
Members was quite large enough, yet as 
the two Members now named would be 
found most useful for the inquiry for which 
the Committee was constituted, that the 
House would agree to make the Committee 
consist of seventeen Members. 

Lorp JOHN MANNERS said, he 
thought it important to have some system 
for the composition of these Committees. 
The other night the right hon. Gentleman 
the Home Secretary maintained that, 
looking to the amount of private business 
likely to come before the House, and to 
the number of Election Committees which 
must be nominated, no Select Committee 
ought to consist of more than fifteen Mem- 
bers, and the same opinion was enforced 
by the Chairman of Committees (Mr. 
FitzRoy). He, therefore, thought that it 
was the intention of the Government to 
proceed on that principle during the pre- 
sent Session. The proper time for making 
such a Motion as the present would have 
been when the names of the Committee 
were proposed. 

After a few words from Sir C. Napier 
and Colonel BoLpERo, both of whom ob- 
jected to so many Members connected with 
the Government being on the Committee, 

Motion made, and Question put, “That the Se- 
lect Committee on Contracts (Public Departments) 
do consist of seventeen Members.” 

The House divided :—Ayes 136 ; Noes 
83: Majority 53. 

Mr. J. D. FITZGERALD then moved, 
that the names of Mr. Monsell and Colonel 
Gilpin be added to the Committee. 

CotoxeL BOLDERO said, the Com- 
mittee was one of considerable importance. 
Lately the Government had changed the 
system of contracts for supplies for the 
army, and in 1856 the House sanctioned | 
the appointment of a Committee on the | 
subject. That Committee, of which he 
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(Colonel Boldero) was a member, did not 
meet until late in the Session. They had 
sixteen sittings, and on the 15th July 
agreed to report the evidence to the 
House, recommending at the same time 


that in the ensuing Session of Parliament 


another Committee should be appointed to 
investigate the subject. At the beginning 
of the present year an hon. and gallant 
Friend of his moved the re-appointment of 
the Committee, which was agreed to, but 
the second Committee only sat four times 
previous to the dissolution, and the inquiry 
still remained incomplete. He had taken 
upon himself the responsibility of moving 
the appointment of another Committee, 
and in doing so he advisedly selected se- 
veral Members to be upon it who did not 
sit in the last Parliament. There were 
four interests concerned in the Committee 
—namely, the Government, the Army, the 
Navy, and the Mercantile interest. There 
were three Members of the House on the 
Committee who were supposed to represent 
the Army, three who represented the Navy, 
four the Mercantile interest, and three 
connected with the Government—namely, 
the Secretary of the Admiralty, the Under 
Secretary of War, and a Lord of the 
Treasury. He thought three Members 
connected with the Government were suffi- 
cient, and he had, therefore, to object to 
the addition of a fourth, as giving an 
undue preponderance to the Government 
in the Committee. He had proposed as 
members of the Committee several inde- 
pendent country gentlemen, with some of 
whom he was personally unacquainted, but 
who were entirely unconnected with the 
army and navy, or with trade, and whose 
good sense would check any improper bias 
on the part of their colleagues. He 
thought it unfair to the House and to the 
public that a Committee of this nature 
should be overwhelmed with Government 
officials. He had moved the appointment 
of the Committee, and gave the names of 
the members to the Secretary of the Trea- 
sury, who had disapproved of many of 
them ; but he believed that he had acted 
with the most perfect fairness in the con- 
stitution of the Committee. Usually, when 
Committees were struck, the mover was 
allowed to have eight members to seven, 
but he had only selected five members 
from that (the Opposition) side of the 
House, while he had taken ten from the 
Ministerial side. It was, therefore, im- 
possible that the Committee could be more 
fairly constituted. 
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Mr. HAYTER wished to say a few 


words in explanation on this subject. The 
hon. and gallant Member (Colonel Boldero) 
having moved for the Committee showed 
him a list of fifteen Members who he pro- 
posed should constitute it, and he was sur- 
prised to find that there was not on the 
list the name of a single Member of Her 
Majesty’s Government. He, therefore, 
suggested to the hon. and gallant Officer 
that as such a Committee would necessa- 
rily have to make inquiries connected with 
the War Department the Under Secretary 
for that Department should be placed upon 
the Committee. He also suggested that 
some Member of the Government con- 
nected with the Naval Department should 
be a member of the Committee. At the 
head of his list the hon. and gallant Mem- 
ber had placed five or six names which 
were bracketed with the memorandum— 
‘*Upon the last Committee.’”’ His (Mr. 
Hayter’s) impression was that those were 
all the Members of the present Parliament 
who served upon the former Committee. 
He asked the hen. and gallant Member 
whether he had a list of the old Committee, 
and he replied that he had not. He (Mr. 
Hayter) might perhaps be blameable for 
not having made more strict inquiry on the 
subject, but his impression certainly was 
that every Member of the existing Parlia- 
ment who had been upon the former Com- 
mittee had been placed by the hon. and 
gallant Member upon the proposed Com- 
mittee. Acting upon that impression, and 
seeing that certain public departments to 
which the investigations of the Committee 
would apply were not represented upon 
it, he suggested that the names of some 
hon. Members of those departments should 
be placed upon the Committee, and he 
must say that the hon. and gallant Officer 
at once acceded to his suggestion. Sub- 
sequently, however, the hon. and gallant 
Member for Bedfordshire (Colonel Gil- 
pin) told him that although he did not 
care about being upon the Committee, 
he thought it was not quite fair to strike 
him off without reason, and that hon. and 
gallant Officer said he had understood from 
the hon. Member for Chippenham (Colonel 
Boldero) that he (Mr. Hayter) had objected 
to his name. He (Mr. Hayter) assured 
the hon. and gallant Colonel (Colonel Gil- 
pin) that he did not even know that his 
name was not upon the list, and that it was 
a total misapprehension to suppose that 
it had been omitted at his suggestion. The 
hon. Member for Ashburton (Mr. Moffatt) 


{COMMONS} 








Public Departments. 696 


was also upon the former Committee, but 
his name was omitted from the new Com- 
mittee. He had afterwards ascertained 
that the name of his right hon. Friend the 
Member for Limerick (Mr. Monsell), who 
had moved for the former Committee, and 
had presided over it, had been omitted 
from the new list. Now, he certainly 
thought that Members who had been en- 
gaged in an investigation in a former Ses- 
sion would naturally be the persons best 
fitted to renew it in another Session ; and 
he hoped the House would see the pro- 
priety of placing on the Committee the 
names of his right hon. Friend the Mem. 
ber for Limerick, and of the hon. and gal- 
lant Member for Bedfordshire. 

CoLoneL GILPIN said, the right hon. 
Gentleman (Mr. Hayter) had described 
with perfect accuracy the conversation 
which had taken place between them. 
Until he saw in Zhe Times, as he was 
coming up to town that day, the Par- 
liamentary notices for the evening he was 
not aware that a proposal was to be made 
by the hon. Member for Berwick to add 
his name to the Committee. He had felt 
some surprise that after having served on 
the Committee during two Sessions, that 
his name was not on the Committee, but 
he had had no communication with that 
hon. Gentleman on the subject, and al- 
though he was ready to serve upon the 
Committee if it was the desire of the 
House, he should feel no disappointment 
if he were excluded from it. He was also 
surprised that the name of the right hon. 
Gentleman opposite (Mr. Monsell), who 
had originally moved for this Committee, 
and who had paid the greatest attention 
to the subject, had been omitted from the 
list. 

Lorp JOHN MANNERS said, the 
right hon. Gentleman opposite (Mr. Hay- 
ter) had entirely misconceived the nature 
of the opposition to this Motion, and he 
had therefore defended himself against 
charges which had not been made, and 
which he felt sure were never imputed to 
him. His hon. and gallant Friend (Colonel 
Boldero) said that he ‘at once acceded to 
the names which the right hon. Gentleman 
mentioned, and he thought that what the 
right hon. Gentleman had stated would be 
of great value to hon. Members in appoint- 
ing these Committees. The hon. and 
gallant Member went to the representative 
of the Government, and submitted to him 
a list of Members, heard what he had to 
say, acceded in the frankest manner to 
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all his suggestions, and agreed in fact to 
everything ; and then, after several days 
had elapsed, he found that another hon. 
Member on the benches behind the Go- 
vernment, without giving any notice what- 
ever to the hon. and gallant Member, and 
without assigning any reason, intended to 
propose the addition to the list of two 
more names. On the opposition taken to 
this course not a voice, except that of the 
noble Lord at the head of the Government, 
was raised, and there would have been no 
division if the noble Lord himself had not 
wished it. 

Mr. LIDDELL said, he had served on 
the former Committee, and when he had 
found that his name had been omitted 
trom the proposed new one, he had spoken 
upon the subject to the right hon. Gentle- 
man the Member for Wells (Mr. Hayter), 
who had appointed him to serve again 
upon that inquiry. 

Viscount PALMERSTON said, it was 
a practice of the House that when Com- 
mittees which had sat for a considerable 
length of time investigating important 
questions were reappointed in succeeding 
Sessions, the Members who had previously 
served should, if possible, be replaced upon 
such Committees. The obvious reason for 
this course was that Members who had 
heard evidence and whu had become fami- 
liar with the details of any subject were 
much more competent to arrive at a satis- 
factory decision than new Members, who 
might be altogether unacquainted with the 
matter, and would have to read up the 
minutes. He thought the hon. and gal- 
lant Officer who had moved this Committee 
ought, in the first instance, to have pro- 
posed the reappointment of all those hon. 
Gentlemen who were Members of the Com- 
mittee in the last Parliament. It was not 
necessary for him to inquire what reasons 
had induced the hon. and gallant Member 
to deviate from the ordinary practice of 
the House, but it was quite clear, from 
the statement of his right hon. Friend the 
Member for Wells, that he was under the 
impression that the list shown to him by 
the hon. and gallant Officer did contain the 
names of all those Members of the present 
Parliament who were members of the Com- 
mittee during the last Parliament. That 
impression was, however, erroneous—al- 
though he did not accuse the hon. and 
gallant Member of intending to produce 
an erroneous impression, and the result 
was that two Members of the last Com- 
mittee—his right hon. Friend the Member 
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for Limerick (Mr. Monsell,) and the hon. 
and gallant Member opposite (Colonel 
Gilpin), had been omitted from the new 
Committee ; the right hon. Gentleman 
(Mr. Monsell) having originally moved for 
the Committee, having been its Chairman, 
and being from his official position and 
experience, of all persons, perhaps, the 
most competent to assist the Committee 
in their investigations. He (Lord Palmer- 
ston) must protest against the assump- 
tion of the hon. and gallant Officer that 
the subject of the Committee’s inquiry was 
one in which the Government were person- 
ally interested. The only interest of the 
Government was that the system of con- 
tracts should be placed upon such a foot- 
ing as was most advantageous to the pub- 
lie. The Government had no interest in 
maintaining a system of contracts which 
was disadvantageous to the public. On 
the contrary, the Government were the 
parties who had the greatest reason to de- 
sire that the investigations of the Com- 
mittee might result in improving the sys- 
tem of Government contracts. In order to 
effect that object, however, it was neces- 
sary that the Committee should consist of 
persons who were acquainted with the 
present practice regarding contracts, and 
his right hon. Friend (Mr. Monsell) was 
especially qualified to guide and inform 
the Committee as to army contracts. He 
thought it would be most unreasonable if 
the House refused to place that right hon. 
Gentleman upon a Committee of which 
he had been Chairman for twelve months, 
and which he had assisted by his advice 
during two Sessions. The hon. and gal- 
lant Officer opposite (Colonel Gilpin) would 
also bring great zeal and information to 
bear upon such an inquiry, and although 
he (Viscount Palmerston) agreed that in the 
present Session it was not desirable that 
Committees should consist of more than 
fifteen members, he thought the peculiar 
circumstances of this case would justify 
the House in making an exception. 
Mr. MonseLt and Colonel Giutpin added 
to the Committee. 
House adjourned at half after © 
Eleven o’clock. 
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Minutes.] Took the Oaths.—The Viscount Bo- 
lingbroke ; Several Lords. 
Sat First in Parliament.—The Earl of Mare- 
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wood, after the Death of his Father; The Vis- 
count Hardinge, after the Death of his Father. 
Pustic Bitt.—1* Reformatory Institutions. 


THE REPORT ON MILITARY EDUCATION. 
EXPLANATION. 


Lorp PANMURE: I wish, my Lords, 
to take the present opportunity of stating 
that I think some mistake, which I do not 
clearly comprehend, has got abroad with 
respect to the Report of the Commissioners 
on military education. In another place, 
and also in the public press, the Govern- 
ment and myself have been accused of | 
endeavouring to “ burke 
Report. It would be impossible, my | 
Lords, to advance a more groundless or, | 
let me add, a more malevolent insinuation. 
When the Commissioners were appointed 
the greatest pains were taken to let the 
public know that the duty assigned to 
them was to elicit facts illustrative of the 
system of military education in all the 
countries of - Europe, with the view of 
guiding Her Majesty’s Government and 
the military authorities in establishing some 
plan of education for the officers of our 
army. The Commissioners completed their 
inquiry in July last, and, so far from our 
attempting to ‘“ burke’’ or suppress the 
result of their labours, my right hon. 
Friend (Mr. Monsell) informed the House 
of Commons, by means of a minute which 
he laid on the table, that the Commissioners 
had returned, and were in the act of pre- | 
paring their Report, to which we intended 
to give publicity. That Report was made. | 
It was very voluminous, and, in the first | 
instance, was presented to me for my | 
perusal. It was then sent to the Messrs. | 
Spottiswoode, the gentlemen who print for | 
the War Department, and also for your | 
Lordships, and when it was put in type a 
certain number of copies were printed and 
distributed, some of them among your 
Lordships. I had 300 copies thrown off 
which I sent to the House of Commons, 
150 to be given to such Members as might | 
particularly desire to have them, and 150 
to be placed in the library, where all the 
Members would have access to them. I 
adopted that course, because I did not | 
wish to incur the expense of printing an | 
unnecessarily large number of copies, and | 
because I knew that not above one-fourth | 
of the Members of the House of Commons | 
would care to read a bulky blue-blook | 
upon such a subject. My desire for eco- | 


”” or suppress that | 


nomy has been turned against me, and I | 
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/and careful perusal. 


| really was. 
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am blamed for not having printed the Re- 
port, although I put it where every Mem. 
ber who chose might see it. That Report, 


Spiritual and Temporal. 


_my Lords, is well worthy your attention. 


The Commissioners go rather beyond their 
instructions, and I do not pledge myself to 
subscribe to all the opinions they have 
expressed ; but I must say that their Re- 
port is one of the most able documents 
which I have seen upon the subject. It 
comprises in a very clear form accounts 
of all the systems of military education 
abroad, and I hope will receive from your 
Lordships, and from the Members of. the 


}other House of Parliament, an attentive 


I may state, in ad- 
dition, that the Commander-in-Chief and 
myself have been in communication for 
the purpose of establishing a system of 
education for the officers of the army ; we 
have almost arrived at a conelusion upon 


the subject ; a system has been sketched 


out which I hope we shall soon be able to 
promulgate ; and your Lordships may be 
assured that no time shall be lost in car- 
rying into practical operation that which 
is a great desideratum in our army — 
namely, a scheme for affording to our 
officers the means of acquiring the in- 
formation requisite to fit them for staff 
and other appointments, rendering them 
as distinguished for their professional and 
technical knowledge as they had already 
proved themselves to be for their courage 
and gallantry in the field. 


ROLL OF THE LORDS SPIRITUAL AND 
TEMPORAL. 
MOTION FOR AMENDMENT. 


Lorp ALVANLEY rose, pursuant to 
notice, to draw the attention of the House 
to the Roll of the Lords Spiritual and 
Temporal just issued. It contained 458 
names ; but as those of the great Officers 
of State and that of the Bishop of Bath 
and Wells were entered twice, there were 
in reality only 450 Lords on it. He 
thought that the form of the Roll was 
wrong when it made the number of their 
Lordships’ House appear greater than it 
The noble Lord then moved— 

“That the Roll of the Lords Spiritual and 
| Temporal be amended. That when the name of 
any Lord shall appear twice in the said Roll it 
shall be numbered but once. 


Eart GRANVILLE said, it was the 
‘duty of the Garter King at Arms to lay 
on the table a vellum roll of the Temporal 
| Lords ; the Clerk was afterwards directed, 
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by an order of the House, to prepare ano-| stated, that from the circumstances they 
ther containing the names of the Spiritual | had set forth, they had been led to think 
Lords also ; from that Roll an alphabetical | that persons who faithfully adhered to the 
list was afterwards made out, and the} Protestant creed were debarred from the 
names were numbered from this, accord-| protection of the Executive Government. 
ing to their position on the other Roll, in| The reply they received from his Excel- 


order to mark their precedence. lency was to the effect, that although he 
Motion (by leave of the House) with-| had never distinctly recognised the body 
drawn. called the Protestant Association, he had 


been in the habit of receiving any repre- 
THE LORD LIEUTENANT OF IRELAND| sentations coming from them; but that 
AND THE DUBLIN PROTESTANT aS-| Upon this occasion he felt compelled to 
SOCIATION consider that they had used expressions 
; : oes insulting to himself and to his prede- 
MOTION FOR CORRESPONDENCE. cessors in office—in fact, that they had 
Viscount DUNGANNON rose to move | cast a reflection upon the Executive Go- 
that there be laid upon the table a copy of | vernment in Ireland. The Association, 
the Correspondence which passed during} in their reply, denied that they had in- 
the month of April, 1857, between the} tended to treat with disrespect his Ex- 
Dublin Protestant Association and the) cellency, or any other Member of the 
Lord Lieutenant of Ireland. The grounds | Irish Government; but they added that 
on which he moved for this Correspondence | they were anxious to claim for themselves 
were these. In one of the districts of | that protection to which they were by law 
Dublin there was a certain large school, in | entitled. The Lord Lieutenant then sent 
which a number of persons of both sexes,| them another communication, in which he 
all Protestants, gave their gratuitous assist-| stated that he understood them to have 
ance in the education of children. During | withdrawn the offensive expressions used 
the latter part of the month of March, and in their memorial. He (Viscount Dun- 
the commencement of the month of April! gannon) confessed, however, that he did 
last, mobs of Roman Catholics surrounded | not see how it could be held that they had 
the building, ill-used and insulted persons | withdrawn any portion of the language 
going in and out of it, and, among others, | they had at first employed, or what there 
several ladies of respectability and station | was for them to withdraw ; for he did not 
were subjected to that treatment. It ap-| conceive that there was anything offensive 
peared, moreover, that several policemen | in the expression of an opinion, borne out 
witnessed those disturbances, and not only | by facts, that Protestants did not receive a 
refused to take any part whatever in try- | fair share of protection from the Execu- 
ing to suppress them, but actually gave|tive. The Government and the Parlia- 
their countenance to the proceedings ; for! ment of the day might for a time regard 
upon one occasion, when two policemen | with indifference proceedings of that cha- 
met a body of women who were pursued, | racter; but he believed the time must 
and assailed by a Roman Catholic mob, | arrive when the feelings of the Protestants 
and were entreated to interfere, they not of Ireland would become aroused by the 
only refused to do so, but, by their laugh-; injustice with which they were treated, 
ing and cheering, actually encouraged that ‘and the attention of the Government and 
scene of riot and violence. In consequence of Parliament be directed to the subject. 
of repeated outrages of that description, If such acts as those which he had stated 
the Dublin Protestant Association thought had been committed by Protestants against 
fit to memorialise his Excellency the Lord Roman Catholics, he was persuaded that a 
Lieutenant, for the purpose of ensuring hue and ery would be raised from one end 
for their Protestant brethren the protec-' of the kingdom to the other; and he did 
tion of the law. Now, he was not himself not say that such hue and ery would not 
a member of that association, nor in any be justifiable. He thought, however, it 
way connected with it; but he could state was not too much to expect that the pro- 
that it was composed of persons, not only tection accorded to one class of people in 
of the highest respectability, but also of Ireland should be extended to every other. 
property and station, and that it was both The Protestants who had been thus wan- 
a legal and a constitutional society, and tonly assailed were engaged in the me- 
not of an aggressive character. In their ritorious duty of instructing the rising 
memorial to the Lord Lieutenant, they generation, and yet their efforts had been 
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met by even worse outrages than any he 
had yet stated. It appeared that persons 
in the neighbourhood of these schools had 
had their houses violently entered; and 
that the inmates of those houses had been 
cruelly beaten, solely because they had 
sent their children to those establishments. 
It further appeared that the authors of 
those acts of violence had been encouraged 
to perpetrate them by a Roman Catholic 
priest, and by the teacher of a neighbour- 
ing national school. These were matters 
which loudly called for inquiry, and if Her 
Majesty’s Ministers should refuse to insti- 
tute that inquiry, it was high time the 
subject should be taken up by Parliament. 
He hoped the Government would have no 
hesitation in acceding to the Motion which 
he then made for the production of this 
Correspondence. 

Eart GRANVILLE said, he had no ob- 
jection to the Motion. After the papers had 
been produced, their Lordships would be 
enabled to judge of the merits of the 
ease. 

Motion agreed to. 


PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL—COMMITTEE, 


House in Committee (according to Order). 

Clause i (Commencement of Act) agreed | 
to. 
Clause 2 (Interpretation Clause). 
Lorp ST. LEONARDS moved an 
Amendment, the object of which, and of 
other Amendments, which he intended sub- 
sequently to move, was to withdraw from 
the jurisdiction under this Bill all real 
estates, and to confine the jurisdiction of 
the Court solely to personalty. There was 
no difference of opinion, the business con- 
nected with probates, and letters of ad- 
ministration, should be removed from the 
Ecclesiastical Courts, to a Queen’s Court 
of Probate ; but the courts proposed to be 
superseded, never had, or could have, any 
jurisdiction over real estate. The Eccle- 
siastical Courts had exercised a jurisdic- 
tion over personal property, because it 
was necessary to have some one person to 
represent and administer that kind of es- 
tate. But, their Lordships’ title to pro- 
perty did not depend on the Ecclesiastical 
Courts; they required no power from any 
court to enable them to inherit the estates 
of their ancestors, and they were able to 
devise their estates, where they had a devi- 





sable interest, without any regard to those 
courts. There never had been any ground | 


Viscount Dungannon 
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why real property should be brought under 
the jurisdiction of the Kcclesiastical Courts, 
and, therefore, why should it now be 
brought under the jurisdiction of that 
Court which was a simple substitution for 
the Ecclesiastical Courts? It was said by 
persons extremely fond of uniformity that 
there was an anomaly in the validity of a 
will being decided by a Judge sitting in the 
Ecclesiastical Court, or in any new court, 
as far as regarded personalty, and by a 
jury as far as regarded realty; that the 
jury might come to the conclusion that the 
will was valid, and the Judge come to the 
conclusion that it was invalid; and that 
they might thus have two opposite conclu- 
sions by competent jurisdictions with re- 
spect to the same instrument. He believed 
that no one could quote two such instances 
within the recollection of any man. What 
he (Lord St. Leonards) would advise their 
Lordships to do was to leave the law as it 
affected real estate as it was at present. 
He would urge upon their Lordships the 
duty of maintaining untouched by this 
Bill the rights and immunities incident to 
their own estates and the rights and im- 
munities of every landed gentleman in the 
kingdom ; and he would especially caution 
them against a change which might tend 
to result in saddling the owners of real 
estate with probate duty in the way in 
which they had been already subjected to 
a succession duty. He might remind their 
Lordships that when a former Bill of his 
noble and learned Friend’s (the Lord Chan- 
cellor) on this subject went before a Com- 
mittee upstairs that very question, whe- 
ther or not real estate should or should not 
be liable to probate, was most attentively 
considered and discussed, and that a ma- 
jority of the Committee decided that real 
estate should not be made the subject of 
probate. It was true the present Bill did 
not propose to subject real estate to pro- 
bate ; but there were several clauses in it 
which brought real estate within the juris- 
diction of the new court, and whenever 
there was a contest as to a will, the Bill 
enabled the heir-at-law, or the devisee of 
the real estate, to appear as a party in 
such contest. To that proposition he was 
entirely opposed, and he repeated that the 
law of England as to real estate required 
no alteration. He therefore again called 
upon their Lordships to accept his Amend- 
ments, the effect of which would be to leave 
the law precisely as it stood at present, 
and to assimilate the Bill in respect to 
real estate to the one which had been so 
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attentively considered by the Committee 
upstairs. 


Moved, to strike out the words (‘ Tes- 
tament and ’’) and the word (‘‘ other ”’). 

Tue LORD CHANCELLOR said, it 
did not appear to him that the Motion of 
his noble and learned Friend properly 
raised the question which his noble and 
learned Friend had brought under the 
consideration of the Committee ; but 
he (the Lord Chancellor) was neverthe- 
less willing that that question should be 
raised at once and be discussed on the 
first Amendment. That question was 
whether or not, to the extent to which 
this Bill affected real estate, it ought to 
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| property, and that the same necessity did 
| ae exist for probate of real estate that 
there was for probate of personal estate. 
In the case of personal estate it was ne- 
cessary to have somebody to represent the 
deceased, to sue for the recovery of debts, 
and to receive personal property, which 
was of infinite variety, and probate with 
regard to that description of property was 
therefore absolutely requisite; but he did 
not think any such necessity existed with 
respect to real estate. There was, how- 
ever, this extraordinary anomaly — that 
although, when a will had been proved as 
to personal estate, the title of the executor 
was conclusively established to every par- 








affect it. With regard to the merits of 
this point he owned that at a portion of 
his noble and learned Friend’s address he 


ticle of the personal property—whether 
in the shape of leasehold, money in the 
funds, railway shares, debts : if a question 


felt somewhat annoyed. He certainly did | were raised whether the will was properly 
not like, for the sake of the character of | executed, or whether the testator was of 
their Lordships’ House, the sort of argu-| sound mind, that was established once for 
mentum ad landowner or argumentum ad | all as regarded personalty. But this was 
homines used by his noble and learned | the anomaly, inasmuch as probate did not 
Friend, by which he appealed to the | extend to real estate, the question which 


landed interest in the country as distinct 
from the general interests of the com- 
munity. He (the Lord Chancellor) on the 
contrary thought that all questions should 
be decided not by the interests within the 


had been decided as to personal estate 
might, according to the existing law, be 
reopened with regard to the real estate. 
His noble and learned Friend said that 
these cases were of very rare occurrence. 


House, but by the interests of the great | That was true; and if there had been no 
body of the community. Now, what did | ready remedy it might have been better to 
this Bill propose with reference to real| bear the evil. But he (the Lord Chan- 
estate? The Chancery Commissioners, | cellor) considered that it might be remedied 
in their Report published in 1854, recom-|so simply, so easily, and so effectually, 
mended that there should be one juris-| that he should have thought himself want- 
diction for real and personal estate, and | ing in his duty if, when he was proposing 
that probate should extend to all pro- | a plan for improving the testamentary 
perty of every description. He acted | jurisdiction he did not include in it a re- 
upon that suggestion when he introduced |medy for such an anomaly. What he 
a Bill on this subject in 1854; but during | proposed was, not that probate should be 
the discussions in the Select Committee, to | required with regard to real estate in all 
which the Bill was referred, the general eases of wills disputed or undisputed ; but 
opinion seemed to be that the alteration| that if a will were disputed upon the 
would be attended with inconvenience ; | ground that the testator was insane, or 
and he therefore confined the measure to | for any cause which applied to the whole 
personal estate. The Bill passed their| will, all the persons interested under such 
Lordships’ House in that form, but it did | will should be cited immediately after the 
not pass the House of Commons. In| testator’s decease, and while the evidence 
1855 and 1856 measures with the object | was yet available, and the matter settled 
of improving the testamentary jurisdiction | once and for all. He could not conceive 
were originated in the other House. But | what possible objection there could be to 
as it was the opinion of his colleagues that | such a course. His noble and learned 
it was advisable he should introduce aj Friend had said that cases of the kind 








similar Bill into their Lordships’ House | 
this year, he had most attentively recon- 
sidered the whole subject, and he had 
satisfied himself that it would not be 
desirable to act upon the recommendation 
of the Commissioners with respect to real | 
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referred to were of rare occurrence. So 
they were; but since he (the Lord Chan- 
cellor) had had the honour of holding the 
Great Seal the very question had arisen, 
and in a case of no small importance. In 
1842 a gentleman died at Cheltenham, who 
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had made a will two or three weeks before 
his death, by which he bequeathed all his 
property of every description to his widow. 
The widow proved the will, which was a good 
probate as to the personal estate, and in 
virtue of such probate she obtained per- 
sonal property in the funds, and of other 
deseriptions, to the value of £150,000. 
The deceased was also the owner in fee 
simple of very large estates in Ireland, 
producing £7,000 or £8,000 a year; but 
after the widow had been in possession of 
those estates for some little time, proceed- 
ings were instituted by the heir-at-law for 
their recovery. A trial took place, and 
the jury found that the testator was insane 
at the time he made the will. The sub- 
ject was brought by appeal before the 
House of Lords, and was argued very 
fully and ably at the bar. He had ocea- 
sion to consider the ease without the 
assistance of any of their Lordships. He 
thought himself disentitled to look at 
what had been done with’ regatd to pro- 
bate, but he came to the conelusion upon 
other grounds that the trial had not been 
satisfactory, and he therefore reversed the 
deeision of the Irish Court and directed that 
a new trial should take place. The same 
result might follow from a new trial, but 
he mentioned this case to show the present 
anomalous state of the law, and he thought 
he should have been deservedly obnoxious 
to the charge of adhering too blindly to 
precedent if he had not taken the oppor- 
tunity, now afforded, of remedying this 
state of things, and with this view he had 
proposed these clauses. The Bill would 
not involve the necessity of probate of real 
estate in ordinary cases, but he proposed 
that when there was a contest, probate 
should be conclusive both as to real and 
personal estate. 

On Question, that (‘‘ Testament and”) 
stand part? The Committee divided :— 
_—— 56; Not Contents 35: Majority 

Clause agreed to. 
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Kingston, L. (E. Kings. 
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Meldrum,L.(M. Hunily.) 
Mont Eagle,L.(M. Sligo.) 


St. David’s, Bp. Monteagle of Brandon, 
Worcester, Bp. L. 

Oriel, L. (V. Masse. 
Belper, L reené.) 


Brodrick, L. (V. Midle- Panmure, L. 
ton.) Ponsonby, L. (E. Bess 


Byron, L. borough.) [ Teller. 
Calthorpe, L. Rivers, L, i 
Camoys, L. Saye and Sele, L. 
Campbell, L. Sefton, L. (E. ~ y 
Carew, LL. Stanley of Alderley 
Clandeboye, L. (Z. Duf- Stewart of Stewart’ 
ferin and Claneboye.) Court, L. (M. Lon 
Clonbrock, L. -) 
Congleton, L. Strafford, L. 
Dacre, L. ar L. (Wd. 
De Tabley, L. Argyll.) 


Fingall, L.(Z. Fingall.) Wensleydale, L. 
Foley, L. {Teller Wycombe, L. 
Hunsdon, L. (V. Falk- 

land.) 


NOT-CONTENTS. 


Norfolk, D. Ardrossan, L.(£. Eglin- 
Richmond, D. toun.) 
Bagot, L. 
Bath, M. Berners, L. 
Salisbury, M. Bolton, L, 


Colchester, L. [,Teller.] 


Belmore, E, Colville of Culross, L, 
Carnarvon, E, [ Teller.} 
Hardwicke, E. Gray, L. 

Harewood, E. Lovel and Holland, L. 
Harrington, E. (£. Egmont.) 
Luean, E, Polwarth, L. 
Malmesbury, E. Raglan, L. 

Mayo, E. Ravensworth, L. 
Powis, E. Redesdale, L. 

Seafield, E. Sheffield, L. (E. sShef- 
Talbot, E. field.) 


Sondes, L, 

Saint Leonards, L. 
Walsingham, L. 
Wynford, L. 


Combermere, V. 
Donerailé, V. 
Dungannon, V. 


Clauses 3 and 4 agreed to. 

Clause 5 (Her Majesty to appoint Judge 
of the Court; the First Judge to be the 
present Judge of the Prerogative Court). 

Lord WYNFORD observed that, on the 
previous discussion on this Bill, the noble 
and learned Lord (the Lord Chancellor) 
had represented that it was the opinion of 
Dr. Lushington that one Judge would be 
sufficient for all the duties of the Admi- 
ralty, Matrimonial, and Probate Courts. 
He was informed, however, that that 
learned Gentleman had said that his 
opinion had been modified since the period 
when he gave his evidence some years 
ago, and that, considering the increase of 
business which had taken place in the Ad- 
miralty Court, and the probability of fur- 
ther increase of business after the altera- 
tion of the present system, he was inelin- 





The Lord Chancellor 
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ed to think that one Judge would not be 
adequate for the purpose. He therefore 
wished to know whether it was intended to 
leave the present clause as it now stood ? 
A great part of the present business was 
conducted by paper out of Court, but if 
hereafter it should be conducted vivd voce, 
the more frequent attendance of the Judge 
in court would be rendered necessary, 
and, considering that the attendance of 
the Judge would also be required at the 
Judicial Committee of the Privy Couneil, 
he hardly thought that the services of one 
Judge would be sufficient. 

Tue LORD CHANCELLOR was afraid 
that he had unintentionally gone beyond 
what his learned Friend authorized him 
tosay. He had a conversation with him 
about a fortnight ago on the subject of the 
amount of business likely to come before 
the new Court of Probate, and was then 
told by him that twenty years ago he was 
examined before a Committee of the House 
of Commons, and gave his opinion that 
one Judge could do the business; but that 
since then the business of the Admiralty 
Court had no doubt increased, and that 
he could not now feel the same confidence 
that one Judge would be sufficient. In- 
stead of representing the leaning of the 
opinion of that learned person to be now 
that one Judge could do the whole busi- 
ness, he thought he must state that the 
learned Gentleman was inclined to think, 
without expressing a confident opinion on 
the point, that one Judge would not be 
sufficient. It was, however, unnecessary 
to make any alteration in the present 
clause. 

Clause agreed to. 

Clauses 6 to 22 agreed to, with Amend- 


‘ ments. 


Clause 23 (Court to have throughout all 
England the same Powers as the Preroga- 
ve Court within the Province of Canter- 

ury). 

Lorpv ST. LEONARDS asked whether 
one Bill might not be introduced to apply 
to the whole of the kingdom? Why should 
Ireland be excluded from the advantage of 
such a measure ? 

Lorp CAMPBELL claimed justice for 
Scotland also. Surely his noble and learn- 
ed Friend, with the assistance of the Lord 
Advocate, might devise some scheme to 
make the law with regard to probates and 
letters of administration uniform through- 
out the whole kingdom. 


Tae LORD CHANCELLOR acknow- 
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ledged the desirability of such a measure, 
but said that he did not yet propose to 
make probates everywhere interchangeable. 
They would first make this Bill perfect for 
England, after which there would be no 
difficulty in framing an Act to extend to 
Scotland and Ireland. 

Clause agreed to. 

Clauses 24 to 36 agreed to. 

Clause 37 (Appeal to the Privy Coundil). 

Lorp §8T. LEONARDS moved an 
Amendment that appeal should lie to the 
House of Lords instead of to the Privy 
Council. He considered it to be a great 
constitutional question. It was essential 
that the Judges who had to decide ques- 
tions relating to the property of the sub- 
ject should be independent of the Crown. 
But the Judicial Committee of the Privy 
Council was a tribunal wholly unknown to 
the constitution of the country, and did 
not deal with questions relating to real 
estate, or such matters as were dealt with 
by this Bill; and a Privy Councillor was 
removeable at the pleasure of the Sove- 
reiga. 

Lorp CAMPBELL said, he had not any 
serious fears of the Members of the Judi- 
cial Committee being under the influence 
of the Crown; but he thought that, con- 
stitutionally and wisely, the House of 
Lords was the proper Court of dernier 
ressort for all questions respecting the com- 
mon law of England. 

THe LORD CHANCELLOR said, that 
the Amendment of his noble and hon. 
Friend (Lord St. Leonards) met his own 
views, and he would adopt it; indeed he 
had originally framed the Bill with an ap- 
peal to the House of Lords. 

Amendment made, and clause, as amend- 
ed, agreed to. 

Clauses 38 to 95 agreed to, with verbal 
Amendments. 

Clause 96 (Compensation to Registrars, 
&c., of existing Courts). 

‘Tue Bisnor or LONDON observed that 
no provision was made in the Bill for the 
payment of the Chancellor and Registrar 
of the diocese of London. The office of 
Chancellor of that diocese was one of great 
importance, and had been held by men 
of high distinction, including Lord Stowell 
and Dr. Lushington. He hoped, therefore, 
that before the Report was brought up the 
noble and learned Lord would provide for 
the payment of those important officials, 
not only in the diocese of London, but in 
other dioceses. 
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Tue LORD CHANCELLOR said, that 
whatever remuneration the present Chan- 
cellor held, they would still be entitled 
to. But he did not see the propriety of 
making persons proving wills pay the sa- 
laries of ecclesiastical officers, however va- 
luable and important their services might 
be. 

Clause agreed to; Remaining clauses 
agreed to. 

Schedules and preamble agreed to. 

Report of the Amendments to be re- 
ceived on Thursday next. 


House adjourned at Eight o’clock, to 
Monday next, Eleven o’clock. 


OOP IOS ces 


HOUSE OF COMMONS, 
Friday, May 22, 1857. 


Minvtes,] New Writ.—For Penryn and Fal- 
mouth, v. Thomas George Baring, esq., Lord 
of the Admiralty. 

Pusuic Brrrs.—1° Joint-Stock Companies, &c. ; 
Fraudulent Trustees, &c.; Cinque Ports Act 
Amendment; Registration of Voters (Scot- 
land). 

3° Transportation and Penal Servitude. 


COLONEL JACOB’S RIFLE—QUESTION. 


Cotone, SYKES said, he wished to ask 
the Under Secretary for War whether the 
War Department, in continuing the expe- 
riments with the Whitworth rifle, would 
simultaneously cause experiments to be 
made with the weapon known as Colonel 
Jacob’s rifle, to which the attention of the 
War Department has been officially drawn 
by Reports communicated from India ? 

Sm JOHN RAMSDEN, in reply to the 
question, said that some experiments had 
already been made with Colonel Jacob’s 
rifle at a short range, and it was intended, 
when the rifle shells and balls were made, 
to make some further trials at a longer 
and more satisfactory range. 


THE NEW CARTRIDGES.—QUESTION. 


Mr. STANLEY said, that, in accord- 
ance with the rule laid down by Mr. 
Speaker, he should explain the question 
which he was about to put, by stating a 
few simple reasons for putting it. That 
he might be in order, he should move 
that the House at its rising adjourn to 
Monday. 


Mr. SPEAKER said, that of course 
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if the hon. Member persisted in the Mo- 
tion he must put it, but the hon. Member 
must be aware that, in putting a question, 
by the rules of that House he must confine 
himself to such few remarks as were 
necessary to render it intelligible. 

Mr. STANLEY said, that was all he 
meant to do; but, as the feeling of the 
House was against him, he would merely 
ask the Under Secretary for War if the 
various plans submitted to the War De- 
partment during the late war, of attaching 
the cap to the cartridge, or other con- 
trivance obviating the troublesome necessity 
of the soldier having to bite the cartridge, 
have received the attention of the Secretary 
of State for the War Department, and if 
any of them is likely to be adopted ? 

Sm JOHN RAMSDEN said, it was 
quite true that a very ingenious contrivance 
had been submitted to the consideration of 
the Government to obviate the necessity of 
the soldier biting the cartridge in loading 
his musket, but certain objections in detail 
rendered its adoption impracticable. The 
object, however, had been obtained in an- 
other way. The cartridges for the new 
Enfield rifles were made in such a way as 
to open by the hand, and when that rifle 
had been supplied to the whole of the army 
there would be no necessity for the soldiers 
to bite the cartridge at all. 


REVENUE POLICE (IRELAND). 
QUESTION. 


CotoneL FRENCH asked the Secretary 
to the Treasury if the Report is correct 
that the Revenue Police in Ireland are to 
be dismissed, the men to be transferred to 
the constabulary, and a small gratuity to 
be given to the officers now serving ? 

Mr. WILSON said, that it was not the 
intention of the Government to abandon the 
present system of employing the Revenue 
Police in aid of the constabulary in Ire- 
land, which had been commenced under 
the Act of 1854; but as that Act expired 
in the present year, Parliament would be 
asked to renew it with certain modifica- 
tions. 


THE INDUSTRIAL SCHOOLS BILL. 


QUESTION. 

Viscount GODERICH said, he wished 
to ask the hon. Member for North Stafford- 
shire (Mr. Adderley) whether the Amend- 
ments introduced by him in the Industrial 
Schools Bill provide for the omission of all 
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clauses authorizing any charge upon the 
or rate ? 

Mr. ADDERLEY said, that in defer- 
ence to the opposition to this Bill, of which 
the noble Lord had been the chief author, 
every allusion to the boards of guardians, 
and every charge upon the poor rates, had 
been omitted from the Bill, with the single 
exception of a permissive clause enabling 
boards of guardians, with the sanction of 
the Poor Law Board, to make use of these 
schools. 


CIVIL SERVICE COMMISSION. 
QUESTION. 


Mr. MACARTNEY asked the Chan- 
cellor of the Exchequer whether there 


_ would be any objection to lay on the table 


the Report of the Civil Service Commis- 
sion on Monday next, prior to the Appendix 
being printed ? 

THe CHANCELLOR or tue EXCHE- 
QUER said that the Report of the Com- 
missioners had been presented, but the Ap- 
pendix had not yet been received. He was 
given to understand that it would be ready 
in the course of the next week, and as it 
would be more conducive to the proper in- 
vestigation of the subject to have the two 
together, the Report would be delayed 
until the Appendix could be presented 
with it. 


THE SLAVE TRADE, 
QUESTION, 


Mr. P. O'BRIEN asked the Secretary 
of State for the Colonies whether the 
magistrate who, according to the Report of 
Mr. Fitzpatrick to the Lieutenant Governor 
of the Gold Coast (dated Cape Coast 
Castle, in the year 1853), refused to give 
information respecting the slave trade to 
Commander Philips, of Her Majesty’s 
ship Polyphemus, unless he was guaran- 
teed some reward, still holds the Commis- 
sion of the Peace at the Gold Coast ; and 
whether the two other magistrates stated 
in the same Report to have been holders 
of slaves and pawns still hold the commis- 
sion of the peace for the Gold Coast, and 
whether the two other magistrates stated 
in the same Report to have been holders of 
slaves and pawns still hold the Commission 
of the Peace for the Gold Coast ? 

Mr. LABOUCHERE said, that none of 
the magistrates to whom the questions re- 
ferred continued to hold the Commission 
of the Peace of that colony. 
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THE WHITSUNTIDE HOLIDAYS. 
QUESTION, 


Mr. WALPOLE asked the noble Lord 
at the head of the Government whether he 
intends to propose that the House shall 
adjourn over Tuesday next, the day on 
which Her Majesty’s birthday is to be 
kept. It would also be convenient if the 
noble Lord would at the same time state 
what adjournment he proposes for the 
Whitsuntide recess. 

Viscount PALMERSTON: Sir, I in- 
tend to propose that the House shall, as 
usual, adjourn over the day on which Her 
Majesty’s birthday is kept, and also over 
the following day, on which our Isthmian 
games are celebrated. With regard to 
Whitsuntide, I shall propose that we ad- 
journ from Friday to the Thursday follow- 
ing. Thursday being a day on which the 
Motions of private Members are taken, I 
do not think it would be right to adjourn 
over that day; but I consider that it 
would be unnecessary to ask Members to 
come up on Wednesday for a morning 
sitting. 


TORTURE IN INDIA—QUESTION, 


On the Motion, ‘‘ That the House at its 
rising adjourn till Monday next,” 

Lorp CLAUD HAMILTON said, he 
rose to ask the President of the Board of 
Control if he will state to the House what 
steps have been taken by the Government 
to put an end to the practice of Torture in 
the Presidency of Madras, since the Re- 
port of the Commission that has proved its 
prevalence in that Presidency? And whe- 
ther similar investigations have been insti- 
tuted in Bombay and Bengal; and, if so, 
whether it is intended to communicate the 
result of such inquiries to the House? It 
must be in the recollection of hon. Mem- 
bers that in consequence of the statement 
made by the Government of Madras a 
Commission was appointed to investigate 
the subject. That inquiry extended over 
seven years, and the result was that the 
Commissioners produced a book which 
showed not only that the practice of tor- 
ture prevailed in India, but to a far greater 
extent than had ever been stated in that 
House. One of the purposes for which 
it was employed was to enforce the pay- 
ment of the revenue. With regard to 
torture to extort confession, it appeared 
that there had occurred in the Madras 
Presidency 1,690 cases in which persons 
had been forced by torture to confess them- 
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selves guilty of offences with which they 
were charged, and out of that number not 
less than 890 were afterwards acquitted. 
It was impossible to conceive a more in- 
famous state of things. Then, with re- 
spect to torture by the police for the pur- 

oses of plunder. The Commissioners 
stated that the practice was universal, 
and they stated the means of torture em- 
ployed, which were of the most harrowing 
character, and, as regarded females, were 
too disgusting and indecent to be deserib- | 
ed. Moreover, the Commissioners stated 
that these instances which they had col- 
lected were only samples, for from the sys- 
tem pursued by the local authorities in- 
quiries were obstructed ; and even when 
parties were convicted their punishments 
were utterly inadequate ; so that these 
outrages were rather encouraged. [Cries 
of ‘Oh, oh!”] Hon. Gentlemen op- 
posite might attempt to put him down 
by clamour, but he would maintain that 
the system was disgraceful to a free coun- 
try. He considered that he was address- 
ing an English assembly, representing the 
rights of freemen, protecting the interests 
of the subjects of the realm, and they 
ought not to try to drown the voice of an 
independent Member who was exposing a 
system of abuse degrading to the country. 
By attempting to silence him by clamour, 
hon. Members would involve themselves 
in the disgrace which attaches to those 
infamous practices of the native Hindoo 
police. There was another statement in 
the Report which showed that this hideous 
system was not maintained by the native 
police alone. It stated— 

“In this investigation one thing has impressed 

us even more painfully than the conviction that 
torture exists, it is the difficulty of obtaining re- 
dress which confronts the Hindoo nation.” 
The Commissioners then drew a dreadful 
picture of the state of the native police. 
The police were under paid, which no doubt 
was one great cause of the evil; and the 
Commissioners stated,— 

“The police are banded together from the 
highest to the lowest for the purpose of extorting 
illicit gains, and violence, fraud, and torture are 
the chief means of detecting crime, or rather of 
implicating innocence.” 

Mr. STANLEY said, he rose to order. 
He was refused a short time previously the 
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opportunity of saying a few words, but the 
noble Lord was allowed to make a speech. | 
[‘* Order, order.”"} 


Mr. SPEAKER: The two cases are | 
very different. There is now a Motion | 
before the House (that the House at its | 

| 


Lord Claud Hamilton 





India— Question. 716 


rising adjourn), which gives the noble 
Lord the privilege of speaking; and if I 
am asked whether the noble Lord is strietly 
in order I am bound to say that he is. 

Mr. STANLEY rose again, as if de- 
sirous to address the Chair. He was met 
by loud cries of ‘‘ Chair, chair,’”’ but eon. 
tinued still standing. 

Mr. SPEAKER: I have answered the 
question of the hon. Member for Beaumaris, 
and as Ihave stated that the noble Lord 
is in order, I consider that he is entitled to 
continue his address. 

Lorv CLAUD HAMILTON said, he 
thought that the hon. Member for Beau- 
maris had not selected a very suitable task 
in rising to speak to ‘order.’ Durin 
the long period through which he trusted 
that Mr. Speaker would continue to hold 
the Chair he hoped never again to see him 
treated as he had been on that oceasion. 
The present was a question affecting so 
many millions of our fellow-subjects, that 
he was sorry to see it attract so little the 
attention of hon. Members opposite, who 
had little respected its magnitude and im- 
portance. However, as they were so im- 
patient he would take another opportunity 
of entering into details, and would con- 
clude by requesting an answer to the ques- 
tion which he had asked. 

Mr. VERNON SMITH said, he cer- 
tainly should not follow the noble Lord 
into his details, considering that they had 
been a most inconvenient abuse of the 
Orders of the House. [‘* No, no!”] It 
certainly was admitted that questions might 
be taken up on the Motion for Adjourn- 
ment, but that was usually understood to 
be confined to questions of urgency, and 
not to extend to questions of such a mag- 
nitude and nature as these asked by the 
noble Lord. He the more regretted that 
the noble Lord should have taken the pre- 
sent opportunity of introducing the ques- 
tion, because the inattention with which it 
had been met might be regarded here, but 
above all in India, as arising from indif- 
ference to the subject; whereas it arose 
only from the inappropriateness of the oc- 
casion. The answer he had to give to the 
questions of the noble Lord simply was, that 
he intended to move for the production of 
all the papers on the subject since Sep- 


| tember 4, 1855, which was the date of the 


last return, There had been a great deal 


| done already in consequence of the valua- 


ble labours of the Commission, and he fully 
participated in the horror expressed by the 
noble Lord at the atrocities they had dis- 
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closed. He should do all that he could to | purchase of a larger tract of land in the 
extirpate such practices; and so, he was | immediate neighbourhood of the existing 
sure, would his noble Friend Lord Harris, | bridge, with a view that public offices 
the Governor of the Madras Presidency. | should be erected upon it. He perceived 
Letters had been written under his (Mr. | from the Report of what had occurred in 
V. Smith’s) sanction to the authorities in| another place, that the noble Lord the 
India, representing the horror which these | President of the Council, had stated that 
practices excited among the people of this | it was not the intention of the Govern- 
country, and when the agents were con-| ment to apply to Parliament to sanction 
yinced that the determination of the Indian | the purchase of a larger plot of land, and 
Government was to put these practices he therefore felt called upon to put to the 
down, he believed they would co-operate right hon. Baronet the question of which 
with the Government in that object. It he had given notice. He should inform 
was proposed to inflict additional penalties the House that a sum of £50,000 had 
on those who might be guilty of these prac- | already been expended upon the new 
tices; and as there was a new penal code | bridge, and that the river had been very 
under consideration, it had been suggested | much blocked up and impeded by the eree- 
that its ‘provisions might be modified for | tions which had been rendered necessary 
that purpose. For his own part he did | in order to carry on the works. He be- 
not shrink from investigation, and was lieved he was also right in stating that 
sincerely desirous to put down practices many of the piers which had been eon- 
so disgraceful, and with that view desired | structed for that purpose did not corre- 
that public attention should be directed to | spond with the piers of the old bridge, but 
them. But he did not know what other | actually occupied the waterway between 
measures could be adopted for that end | them, so that—as had been stated in the 
than those which had been thus resorted | evidence given before the Committee—the 
to. result of a heavy frost might be to pro- 
Mr. STANLEY: Mr. Speaker, I have | duce the most dangerous consequences, as 
to apologise ta you and te the House if I| the accumulation of a great body of ice 
seemed just now to dispute your authority. | might either lead to the carrying away of 
I should be sorry, Sir, having had the| the bridge bodily by impeding the flow of 
honour of a seat here many years, to set | the river, or to the inundation of the low 
such an example to younger Members. It | lands in the neighbourhood. 
was not, Sir, that I was not satisfied with Sir BENJAMIN HALL said, that a 
your answer to my first question, but I similar question to the one now asked by 
wished to put q further question as to} the right hon. Gentleman had been put 
what I always understood to be the rule|to him on the 9th of February last by 
of the House—that a Member must speak | the hon. Member for Lambeth, in reply 
to the question before it. No Member, | to which he had stated that he had seen 
Sir, will do more to support your authority | Mr. Page, the engineer, on the morning 
than myself, and I again beg to apologise | of that day, who had reported to him 
to you and the House if I aoa to dis-| that, notwithstanding the suspension’ of 
regard it, the works connected with the new West- 
minster Bridge, it was his opinion that 
° no danger was likely to result, as the 
WESTMINSTER BRIDGE—QUESTION. | condition of the old bridge proved it to 
Mr. HENLEY said, he wished to ask | be as safe as it had been in the preceding 
the First Commissioner of Works as to| year. In consequence of the notice which 
the state and condition of Westminster | the right hon. Gentleman had given him 
Bridge, and whether the Government have | that he was about to bring the subject 
come to any determination to proceed with | under the consideration of the House, he 
the works commenced for a new Bridge? | had sent for Mr. Page again that morn- 
A Committee had been appointed at the| ing, but had not been able to see him. 
close of the Session of 1856 to inquire | He had, however, received from his clerk 
into the state of Westminster Bridge, and | of the works precisely the same informa- 
had recommended that the works which | tion as Mr. Page himself had given him 
had been begun for the erection of the new | upon the former occasion. With respect 
bridge should be suspended in consequence | to the question whether the Government 
of a Report which had emanated from the | had determined to proceed with the works 
Committee on Public Offices advocating the | of the new Westminster Bridge, he might 
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say that two Committees had, in the prepared to propose a Bill with a view of 
course of the Session of 1856, been ap- | 


pointed, the one to investigate the state 


of the public offices, the other, of which | 


the right hon. Gentleman had been the 
Chairman, to take into consideration the 
condition of the old Westminster Bridge, 
and the course which shouid be adopt- 
ed in reference to the progress of the 
new bridge. The former Committee 
had come unanimously to the Resolution 
that it was desirable to concentrate the 
public offices in the immediate neighbour- 
hood of Downing Street, and the Govern- 
ment having taken that Resolution into 
their consideration, had determined that, 
in consequence of the state of the War- 
office and the inconveniences which arose 
in the conduct of the business of that de- 


partment, it was expedient that a new | 


War-office should be erected. They had 
also come to a similar conclusion with 
reference to the building of a new Fo- 
reign-office, and he felt assured that the 
right hon. Gentleman would concur in the 
propriety of that conclusion when he re- 


acquiring the property which lay between 
Downing and Charles Streets, in order to 
build upon it a War-office and a Foreign. 
office, should Parliament sanction their 
erection. One portion of the Report of 
the Committee on Westminster Bridge had 
been to the following effect :— 

“* Your Committee are of opinion that, subject 
to the consideration of professional advice to be 
obtained by the First Commissioner of Works as 
to the security of the old bridge, the further pro. 
gress of the works of the new Westminster Bridge 
should remain suspended until the Government 
have had an opportunity of considering and de. 
ciding on the advice to be offered to Parliament 
upon this last subject, when the site of the new 
bridge might be considered in connection with 
any general plan of alteration and improvement 
in the neighbourhood, as well as the all-important 
subject of the headway under the bridge.” 
Now, in deference to the opinion which 
had been expressed by that Committee, he 
had set forth in the specifications the neces- 
sity of taking into consigeration in any 


| block plan which might be furnished the 


collected that the noble Lord who had | 
been at the head of the Foreign Depart- | 
ment under the Government of Lord) 


Derby, might have suffered most seriously 
in consequence of a portion of the ceiling 
of one of the rooms having fallen in, 
owing to the dilapidated condition of the 
building. The Government, under these 
circumstances, had endeavoured, in order 
that the new edifices might be worthy of 
the metropolis, to procure by means of 


competition, the services of the best archi- | ‘ aie ‘ 
|or should not continue in its present site, 


tects, not only in this country but through- 
out the world, and had with that view sent 
out specifications to almost every quarter 
of the globe. 
nobly responded to, as was clearly shown 


fixing of a site for the new Westminster 
Bridge. He had, a short time ago, with 
the sanction of the Government, appointed 
some gentlemen to consider the plans 
which had been sent in, in accordance 
with the specification, and he expected 
that those gentlemen would make their 
Report about the middle of next month. 
As soon as that Report had been pre- 
sented, he should lay it upon the table 
of the House, when an opportunity would 
be afforded to hon. Members to enter into 
the whole subject, and to determine whe- 
ther the new Westminster Bridge should 


/and if so, whether it was expedient that 


The appeal had been most | 


by the designs which were now being ex- | 


hibited in Westminster Hall. 
tion with the designs for the two public 


In connec- | 


offices to which he had alluded, however, it | 


had been deemed expedient by the Govern- 


ment, taking into account the report of the | 


Committee upon Public Offices, that speci- 
fications for designs for laying out the 
ground between Richmond Terrace on the 


north, Great George Street on the south, | 


the Thames on the east, and St. James’s 
Park on the west, should also be sent 
out. His noble Friend the President of 


the Council had, however, said correctly 
that it was not the intention of the Go- 
vernment to purchase the whole of that 
site, but he might state that they were 


Sir Benjamin Hall 


the works should be proceeded with upon 
the present or upon a totally new plan. 
Motion agreed to. 
House at rising, to adjourn till Monday 
next. 


“~~ MESSAGE FROM THE QUEEN— 
MARRIAGE OF TIIE PRINCESS ROYAL. 


Order for Committee read. 

Tae CHANCELLOR or tHe EXCHE- 
QUER having moved that the House 
should go into Committee to take into 
consideration the Royal Message on this 
subject. 

Mr. ROEBUCK: Sir, I am reluctant 
to interpose at the present moment, but I 
believe that the opinions I am about to 
express are those which are held by a 
large body of my countrymen, and for that 
reason, and that alone, I believe that they 
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will be listened to with attention by this 
House. I do not think that anything I 
can offer will carry any weight with it, but 
as my opinion will be backed out of doors, 
I have no doubt the House will give me its 
attention for a few moments. Nir, I feel 
that I have on the present occasion a 
divided duty. I have a duty to perform 
to the Sovereign and a duty to the people. 
The Sovereign of these realms has so won 
the affections of her people that in her 
case they sink the monarch in the woman, 
and the respect and deference which we 
owe to Her authority as the Sovereign are, 
if I may so say, swallowed up in the affec- 
tion for the woman. In all the relations of 
life—as daughter, wife, and mother—Her 
Majesty has set an example to Her people 
which, socially, is of immense importance, 
and on that account I am quite sure it 
will be our anxious desire, as it will be our 
very greatest pleasure, to meet her wishes. 
As this is the first of Her Majesty’s chil- 
dren who has left Her parental home, and 
as it is therefore the first occasion on which 
Her Majesty has come to this House to 
ask for aid and assistance in setting that 
child forth in the world as a daughter of 
England should be set forth, we must all 
feel an intense desire to meet the wishes of 
the Sovereign. But, Sir, while doing this, 
we must not forget that we have another 
duty to perform, and that, although we are 
the subjects of the Queen, we are also the 
representatives of the people. We must 
not forget that while we endeavour—as | 
am sure we all shall endeavour, to meet 
Her wishes, we have also to consider the 
interests of the people; and, therefore, 
that while we are generous, we must en- 
deavour also to be just—generous to the 
Sovereign, but just to the people. But, 
Sir, what I wish to state is with respect to 
the mode in which we should endeavour to 
meet the wishes of the Sovereign. 
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people we represent. We must recollect 
that the Princess Royal is only the first of 
a large family, and that we are now consi- 
dering a step which will be brought for- 
ward as a precedent, and what we do for 
the Princess Royal we shall be expected to 
do for the other Princes and Princesses. 
Now, Sir, we must also recollect that the 
Royal Lady who is about now to be mar- 
ried to the Prince of Prussia has chosen 
for her husband no humble, no obscure in- 
dividual, no private person, but the heir to 
a great name and a great lineage. She 
is about to be married to one, who in the 
ordinary course of life will become one of 
the great Sovereigns of Europe. She is, 
therefore, allying herself to a great Power, 
and we do not intend, I suppose, so to pro- 
vide for her as that she shall be considered 
a Royal Queen, who is about to be mar- 
ried, but to provide for her happiness as 
the wife of the Royal Prince of Prussia. 
But while we so endeavour to provide for 
her happiness, we have to consider what 
are the best means of so doing ; and the 
only reason that induces me to rise and 
address the House is, the consideration of 
what has occurred on a previous and simi- 
lar occasion. On the marriage of the 
Princess Royal of England, the daughter 
of George III., the House of Commons of 
England determined to apportion for her 
dowry a round sum of £80,000. They 
determined by this means at once and for 
ever to discharge this obligation. I know, 
Sir, that circumstances at that time allow- 
ed the then Sovereign to apply to Ireland ; 
I know that an application was made to 
the Parliament of Ireland, and that they 
took a different course, and voted to the 
Princess Royal an annuity of £5,000 a 
year, thus imposing upon the people of Ire- 
land the obligation of paying an annuity 
of £5,000, however long that lady might 
In order to express the feelings 


have been told in the gracious Message | which, I believe, is held by a great body 
which Her Majesty has sent, that she has | of my fellow-countrymen, I beg to tell the 
selected a husband for her eldest daughter; | noble Lord that the course which the Par- 
and she calls upon the House to aid and! liament of England then took meets, as I 


assist her, and so to provide for that 
daughter as to do honour to the people of 
England, whose daughter she is, and at 
the same time to secure the comfort of her 
child. It must be the wish of the House 
to meet that sentiment as it deserves, but 
it is due to the people of this country to 
recollect that when we are providing for the 
wants—and that is a strong term—for the 
wants of the child of the Sovereign, we 
ought not to press too heavily upon the 








believe, the feelings of the people of Eng- 
land at the present moment. What is de- 
sired is, that we would generously, and as 
befits the people of England, provide for 
the daughter of England, but that we 
should make that provision at once by the 
payment of a certain sum suitable for the 
dowry of the wife of a Prince of Prussia. 
It is hoped that there will be no attempt 
to follow the example of the Parliament of 
Ireland and io fix the people of England 
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with the payment of an annuity. I 
have, therefore, ventured humbly and in- 
efficiently to suggest to the noble Lord 
that he should on the present occasion 
propose to the Parliament of England the 
payment of a round sum certain. Let 
it be a generous sum, but let us not be 
hampered by an annuity, and let us at 
once and for ever discharge our obliga- 
tions. Sir, we must never forget that this 
Royal Lady is about to be allied to one of 
the great Powers of Europe. With that 
Power—may God avert it!—we may be 
at war. In my own time that has been 
an event within men’s expectations. I 
cannot forget how, under dynastic feel- 
ings, England has recently been treated 
by Prussia, and, although I have every 
feeling of respect and deference to my 
Sovereign, and every desire to meet Her 
wishes and enable Her to set her daughter 
forth in happiness, I cannot forget how my 
country has been treated by that House to 
which the Prineess Royal is about to ally 
herself. Sir, this being the case, and 
receiving this as a warning, I say to the 
House of Commons, do not hamper this 
country or yourselves by an annuity to be 
paid every year. Send this Lady forth 
as a daughter of England ought to be 
sent forth. Let her have everything that 
her necessities and her happiness require ; 
let it be done generously, but let it be 
done once and for ever- 

Viscount PALMERSTON: I entreat 
the House not to enter by anticipation into 
a discussion upon a proposition which my 
right hon. Friend the Chancellor of the 
Exchequer is prepared to submit to the 
consideration of the House at the proper 
moment. I make every allowance for the 
earnestness of the opinions of the hon. 
and learned Gentleman, but I submit to 
the House that it is neither consistent 
with the respect that is due to the Crown 
nor to the efficiency of our proceedings to 
discuss a matter which is not yet laid be- 
fore the House. My right hon. Friend 
will state the proposal we intend to make, 
and the reasons upon which it is founded, 
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request the Committee to redeem the 
pledge which it has already given in its 
Address to Her Majesty, and to take into 
consideration Her Gracious Message re. 
specting the marriage of the Princess 
Royal, I trust that I need not say one 
word to them to entreat hon. Members not 
to suffer their judgment in any way to be 
anticipated by the remarks which they 
have just heard from the hon. and learned 
Gentleman, but to enter into the examina. 
tion of the question with unbiassed minds, 
and to form their opinion upon the faets 
and arguments which it will be my duty to 
submit tothem. Before I proceed to state 
the proposition which I shall presen 

place in the Chairman’s hands, I beg the 
Committee to allow me to explain to them 
the nature of the arrangement ‘under which 
the Sovereign and the Royal Family are 
provided for, in respect to their mainte- 
nance and their pecuniary means, under 
our constitutional laws and regulations, 
My hon. Friend the Member for Sheffield 
(Mr. Roebuck) said that this was an ocea- 
sion on which we ought to be just before 
we are generous. Now, in the proposition 
which I have to submit to the House I 
shall not appeal merely to their gene- 
rosity. What I have to put before them 
will address itself to their sense of justice. 
It is well-known to the Committee that in 
former days the Crown of this country pos- 
sessed large hereditary estates and reve- 
nues, and that the entire expenses of the 
Sovereign and his family were defrayed 
out of those revenues, which were regarded 
as the inherent property of the Urown. 
By a succession of constitutional compacts 
those hereditary revenues have been sur- 
rendered to Parliament, which at the 
same time engaged to make an adequate 
provision for the dignity and the honour 
of the Crown, and for the maintenance of 
the Royal Family. During the last cen- 
tury the surrender of those revenues was 
partial, but since the reign of William lV. 
that surrender has been entire. It has 
been deemed a matter of policy in this 
country wholly to strip and denude the 


and when the House knows what we pro-} Sovereign of all hereditary property, and 
pose, it will then be the fit time to discuss | to render him during his life entirely de- 


the subject. 

House in Committee, Mr. FirzRoy in 
the chair. 

The Address in answer to the Queen’s 
Message having been read by the Clerk at 
the table, 

Tue CHANCELLOR or raz EXCHE- 
QUER then rose and said; In rising to 


Mr. Roebuck 





pendent upon the bounty of Parliament. 
We see that in foreign States possessing 


| free insitutions this constitutional jealousy 


has not been observed. It is well known 
that after the expulsion of Charles X. from 
his throne, and the succession of Louis 
Philippe, the latter was not called upon to 
surrender the large possessions which he 
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inherited as the head of the House of 
Orleans, but retained them as King of 
France, and, indeed, retained them for 
some time after he had ceased to be the 
Sovereign of that country. A similar ar- 
rangement exists in the kingdom with 
which the Princess Royal is about to con- 
tract a matrimonial alliance—I mean 
Prussia. Although the kingdom of Prus- 
sia possesses constitutional forms, and is 
governed by a Parliament associated with 
the King, nevertheless the Royal family 
has a hereditary provision which renders 
it independent of the votes of the Prus- 
sian Parliament. In England a different 
course has been followed, dictated by a 
constitutional jealousy of the overweening 
power of the Crown. The Crown has 
been deprived of its hereditary revenues. 
But in consequence of that deprivation 
there arises on the part of Parliament a 
corresponding obligation to make a suffi- 
cient provision for the maintenance and the 
dignity of the Crown and Royal Family. 
Therefore, on occasions of this kind, when 
it is the duty of the Executive Govern- 
ment to appeal to this House to make pro- 
vision for those wants of the Crown which 
have not been included in the settlement 
of the Civil List, an obligation arises not 
merely of generosity and bounty on the 
part of this House, but one of strict jus- 
tice, owing to the arrangement which has 
been made with respect to the hereditary 
revenues of the Crown. With the view 
of showing the position of Her present 
Majesty in regard to her income and ex- 
penditure, I will state to the Committee 
the arrangements of the present Civil List, 
and then contrast them with the Civil List 
of King George III., with which it appears 
to me most naturally to come into com- 
parison; for this reason, that Her Majesty 
has a numerous family growing up and to 
be provided for. The same was the case 
with King George III., but it was not the 
case with any of the Sovereigns inter- 
mediate between King George III. and 
Her present Majesty. Now, the Com- 
mittee ought to be informed that the 
comparison of the Civil List of King 
George IlI. with that of Her present 
Majesty is not a perfectly simple ques- 
tion, inasmuch as the Civil List of King 
George III. was founded on principles 
different from those on which the Civil 
List of the present reign was construct- 
ed. Agreeably to the arrangement by 
which not aly the personal expenses 
of the Sovereign, but also various branches 
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of the civil government were charged upon 
the hereditary revenues of the Crown, the 
Civil List of King George III. included 
several important heads of expense not 
comprised in the present Civil List—such 
expenses, for instance, as the salaries of 
the Judges and those of the diplomatic 
Agents abroad. Therefore, in order to 
make the comparison fair, it is necessary 
to extract those items only of the Civil 
List of King George III. which correspond 
with the Civil List of the present reign. 
I have made that extract, and it is as 
follows :— 


“Crviz List or Grorce III. 


Per annum, 
Privy purse ose - £60,000 
Household bills ... 236,000 
Ditto salaries 121,000 
Ditto other salaries 16,905 
Royal bounty, &e. 13,531 
Total . 447,436” 


Thus £447,436 per annum was nearly the 
corresponding charge for the Civil List of 
King George III., as contrasted with that 
of the present reign. With the permission 
of the House I will make a short quotation 
from the Oommentaries of Sir William 
Blackstone, in which he expresses his 
opinion upon the Civil List of King 
George III. And the Committee will see 
on this comparison whether the Civil List 
of Her Majesty may or may not be deemed 
moderate. This passage was written near 
the beginning of the reign of King 
George III., and it conveys the opinion 
of a very competent authority on that ar- 
rangement. Sir William Blackstone, in 
vol. 1, page 335, says :— 

“ And though complaints have sometimes been 
made of the increase of the Civil List, yet, if we 
consider the sums that have been formerly grant- 
ed, the limited extent under which it is now esta- 
blished, the revenues and prerogatives given up 
in lieu of it by the Crown, the numerous branches 
of the present Royal Family, and (above all) the 
diminution of the value of money compared with 
what it was worth in the last century, we must 
acknowledge these complaints to be yoid of any 
rational foundation, and that it is impossible to 
support that dignity which a King of Great Bri- 
tain should maintain with an income in any 
degree less than what is now established by 
Parliament.” 


This was the judgment of one who may 
be taken as a competent witness on the 
moderateness of the Civil List of King 
George III. Let me now compare with 
that Civil List the items of her present 
Majesty’s Civil List. The Civil List of 
the Queen is as follows :— 


727 Message from 


“ 1st class, Privy purse ... 
2d 





» Salaries . «- 131,260 
8d ,, Household expenses... 172,500 
4th ,, Royal bounty, dec. ... 13,200 
5th ,, Pensions ee ca 
6th ,, Unappropriated 8,040 

Total 385,000 


The present salaries are £10,000 more 
than the allowance in the reign of George 
III. But then the Committee must bear 
in mind this fact, that at that time there 
was an extensive system of perquisites, 
gratuities, and fees paid to members of 
the Royal Household, and even I believe 
to the servants of that Household. There- 
fore, taking into consideration that sys- 
tem, the allowance for salaries was even 
greater than it is now. The total amount 
of the present Civil List is £385,000, as 
compared with £447,000, the amount of 
the Civil List of George III. Now, having 
stated the comparative amount of those 
two Civil Lists, I will, with the permission 
of the Committee, next call their attention 
to certain other facts which are material 
to the question before us. In the first 
place, King George III. did not surrender 
the whole of his hereditary revenues. 
Therefore, in addition to the allowance 
made for the Civil List he had certain 
hereditary revenues, out of which a portion 
of his expenses were defrayed. It appears 
that not less a sum than £12,705,461 was 
placed at the disposal of the Crown from 
the hereditary revenues during the reign 
of George III. Of this sum £2,600,000 
was applied to the public service, and 
£3,372,834 was appropriated in payment of 
prize money during the war, leaving a sum 
of not less than £6,732,627 applicable to 
the expenses of the Sovereign. The Com- 
mittee will therefore observe, that in addi- 
tion to the Civil List provided by Parliament 
and payable from Parliamentary funds to 
King George III., he received in the 
course of his reign a sum of about six 
millions and a half, the whole of which 
has been surrendered by Her present Ma- 
jesty, and no portion of which is receivable 
by her family. In addition to this, George 
III. received, during the minority of the 
Prince of Wales, the revenues of the Duchy 
of Cornwall. A different course has been 
pursued during the reign of Her Majesty ; 
the whole of the revenues of the Duchy of 
Cornwall have been set apart for his Royal 
Highness the Prince of Wales, and a por- 
tion of them has been applied to the ex- 
penses of his education and maintenance, 
but the whole of the surplus has been in- 
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vested for his future benefit. That source 
of revenue, therefore, which was enjoyed 
by His Majesty King George III. has not 
in any respect accrued to our present 
Queen. But, in addition to this source of 
revenue which King George III. possessed, 
but which Her Majesty does not possess, 
there was at the same time carried on by 
the King and the Royal family a system 
of incurring debts to a large extent, which 
this House was called upon to pay—a sys. 
tem from which the reign of Her Majesty 
has been altogether exempt. The Civil 
List at that period was treated as a very 
elastic fund, considerable debts were in. 
curred in various branches from year to 
year, and at certain periods the Executive 
Government came down to Parliament and 
proposed votes in Committee of Supply to 
pay off the debts of the Civil List. It is 
true those debts included the expenses of 
the civil government as well as the per. 
sonal expenses of the Sovereign. There 
might be, for instance, some extraordinary 
payments for diplomatic purposes or other 
similar objects, and these would be voted 
in a general sum, together with the pay- 
ments for the personal expenses of the 
Sovereign. It is therefore impossible, on 
merely looking at the votes for the ex- 
cesses of the Civil List at that period, to 
define, without examination, what portion 
of them were for the personal debts of the 
Sovereign; but a considerable portion of 
them were undoubtedly voted for that ob- 
ject. Iwill trouble the Committee with 
merely a short statement of the amount 
of debts on the Civil List paid during the 
reign of George III. I think they will be 
surprised at the large amounts that were 
thus defrayed, and the frequent appeals 
which must have been made to the libe- 
rality of Parliament for what was in fact 
an increase, to a great extent, of the al- 
lowance to the Sovereign fixed by the Civil 


List. They were as follows :— 

In 1769 ... --- £513,500 
1777 ... w 618,300 
1784 ... 60,000 
1786 ... 210,000 
1802 ... 990,000 
1804 ... 591,000 
1805 ... 10,400 
1814 ... 118,800 


1816 ... ove ove .-. 185,000 
Making altogether for votes granted by 
this House for excesses in the Civil List 
in the reign of George III. not less than 
£3,297,000. But I do not mean to say 
that the whole or even half that sum was 
for the maintenance of the Royal Family. 
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I have already stated that some parts 
were applied to purposes connected with 
the State; but a considerable portion of 
it was, in fact, an augmentation of the | 
expenses of the Sovereign as fixed by the | 
Civil List. In addition to the sums which 
I have stated, George III. received cer- 
tain indirect benefits from the cessation of 
charges for annuities to members of the 
Royal Family which had been fixed upon 
the Civil List. In addition to the allow- 
ance made to King George III. on his ac- 
cession, the following allowances were 
added to the Civil List —namely, the 
Princess Dowager of Wales, £50,000 a 
year; the Duke of Cumberland, £15,000 
a year; and the Princess Amelia, £12,000 
a year, making altogether £77,000 a year. 
On the cessation of these annuities from 
natural causes the Civil List was, in fact, 
relieved to that extent. There were also 
other charges of a similar nature for the 
younger branches of the Royal Family, 
which, by a similar cessation, benefited the 
privy purse of the King, or at all events 
the Civil List, to the extent of £36,000 a 
year. Therefore the result of what I have 
stated is, that George III. during his life 
received from the un-surrendered branches 
of the hereditary revenues £6,732,627, 
and from special grants, £3,297,000, 
making altogether £10,029,627. A con- 
siderable portion, no doubt, of the here- 
ditary revenues was applied to the ex- 
penses of the civil government charged on 
the Civil List; but I am unable to state 
the precise portion. Nevertheless, an- 
other considerable portion was in aid of 
those branches of the Civil List which 
were destined for the maintenance and 
benefit of the Sovereign. The Civil List 
also benefited by the cessation of annuities 
to the extent of £113,000 a year, as I have 
already mentioned. Besides the greater 
magnitude of the Civil List, which I have 
already explained, there were other allow- 
ances which George III. possessed, and 
by the non-possession of which Her pre- 
sent Majesty is placed in a less favourable 
position. The annuity to Queen Charlotte, 
the Queen Consort, was originally fixed at 
£58,000 a year, but at the commence- 
ment of the malady by which George III. 
was afflicted, it was increased by £10,000, 
making altogether £68,000 a year; where- 
as, the annuity of the present Consort, 
Prince Albert, is only £30,000 a year. 
Allowances were likewise made for the 
maintenance of the children of George III. 
from an early age. No such allowance 
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Her Majesty. There were allowances 
made for the education and maintenances 
of the Prince of Wales and the Duke of 
York, from an early period, and also for 
other members of the Royal Family. At 
a later time ample provision was made by 
Parliament by successive arrangements for 
the maintenance and education of the 
Princess Charlotte by grants to the Prince 
Regent, whereas nothing has been asked 
for the education of the daughters of the 
Queen. In 1801 the Civil List debts for 
the support of the Princess Charlotte 
were £21,967, and they were voted in 
1802. On the 4th of June, 1801, the 
Prince of Wales was allowed out of the 
Civil List £6,000 a year for the Princess 
Charlotte when she was five years old, 
and that was continued until her mar- 
riage with Prince Leopold. By the 145th 
chapter of the 46th year of the reign of 
George III. a further sum of £7,000 was 
allowed to the Princess Charlotte. In 
1813 further annual sums, varying from 
£1,400 to £1,800, were paid to the Prin- 
cess out of the Civil List. In 1801 a sum 
of £28,635 had been incurred on account 
of the younger branches of the Royal 
family. These examples prove that at 
that time we were in the habit of making 
allowances for the maintenance and edu- 
cation of younger branches of the Royal 
family even from an early age, but of such 
allowances we have hitherto had no in- 
stance in Her Majesty’s reign. Her present 
Majesty has been subjected to large ex- 
penses of a public nature, which could 
scarcely have entered into the considera- 
tion of Parliament when the Civil List was 
arranged, with regard to which, however, 
she has made no claim upon this House, 
although assistance for similar purposes 
was granted in former reigns. I allude 
particularly to the visit which Her Majesty 
paid to the Emperor Louis Napoleon, at 
Paris—a visit which was purely for public 
and State purposes, and not for her indi- 
vidual pleasure—(laughter). With great 
deference to the Committee I repeat that 
visit was not made merely with a view to 
the private and personal gratification of the 
Sovereign, but for the public good, as was 
well understood at the time, and it was 
accepted by the Emperor Napoleon as a 
public, national, and State visit. I can 
hardly conceive that it is a novel idea to 
the Committee that the visit of our So- 
vereign to the Sovereign of a foreign 
country is not so much for that personal 
gratification which a private individual en- 
joys in visits, but rather for a more general 
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and political object. Similar visits were 
made by His Majesty King George IV. to 
his electoral dominions of Hanover, and 
to Scotland and Ireland ; but, instead of 
the expense of those visits being defrayed 
exclusively from the Civil List, he received 
in 1821 from the Admiralty droits a sum 
of £40,000, and in 1822 a sum of £52,970. 
There is also a large expenditure which in 
former reigns was defrayed out of the Civil 
List, or in some cases out of the civil con- 
tingencies fund. I allude to the expenses 
attending the visits of foreign Sovereigns 
and foreign Princes to this country. In 
former reigns, too, there were considerable 
charges on account of the erection of 
errs for the Sovereigns, whereas Her 

ajesty has out of her own purse paid 
for furniture and repairs at Buckingham 
Palace one amount of £12,800 and another 
of £21,300. I beg also to remind the 
Committee that her Majesty has done that 
which by law she was not bound to do. It 
appears, that while on the one hand Her 
Majesty has voluntarily subjected herself 
to expense under these heads, the Civil 
List has, on the other, been diminished by 
a payment of £6,180 per annum for 
income-tax in time of peace, and of 
£15,500 per annum in time of war. 
The Committee will thus see that while 
on the one hand the allowance to George 
III. was much greater than the allowance 
to Her Majesty, she on the other has un- 
dertaken various expenses which George 
III. was not called on to defray. That 
being the case, I think I have shown the 
Committee good grounds for coming to the 
conclusion that the provision which I shall 
ask them to make with regard to the Prin- 
cess Royal is one which appeals not merely 
to their generosity but also to their sense 
of justice. Without dwelling on this sub- 
ject, I would remind the House that Her 
Majesty has on no occasion since the com- 
mencement of her reign made any appeal 
to this House for the payment of debts, 
that her household has been carried on 
with a strict regard to economy, that she 
has maintained her establishment within 
the income allowed by Parliament, and 
that she has to the very letter fulfilled 
her duty as a constitutional Sovereign, 
which, in this respect, consists in observ- 
ing with perfect strictness and integrity 
the contract made with her at the begin- 
ning of her reign as an ample provision for 
her annual expenses. In making compa- 


risons 1 may seem to disparage former 
Sovereigns of this country—this I have no 
wish to do; but I cannot refrain from call- 
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ing the attention of the Committee to the 
example which Her Majesty has set, at all 
events, to all future Sovereigns in the 
strictness and integrity with which she 
has discharged that obligation. The Com. 
mittee are aware that the Civil List 
arranged at the commencement of the 
present reign makes no provision for the 
younger branches of the Royal family, 
and that it makes no provision for such an 
event as that now contemplated—viz., the 
marriage of Her Majesty’s eldest daugh 
ter. It makes provision only for the du. 
ration of the Queen’s life—which pro 
vision will entirely cease when another 
Sovereign succeeds to the throne, and the 
hereditary revenues of the Crown are re- 
sumed by him. Therefore, in the event 
of the House making any provision which 
shall endure for the life of the Princess 
Royal, it is necessary that a special grant 
should be made in her behalf. As the 
hon. and learned Member for Sheffield has 
adverted to precedents, I will take the 
liberty to call the attention of the Com: 
mittee to two precedents [a laugh] whieh 
bear on this case. The first precedent is 
that of the Prineess Royal, daughter of 
George II. [Great laughter.] Iam ata 
loss to understand why hon. Gentlemen 
laugh. It may provoke the merriment of 
the House to call its attention to a pre- 
cedent of this kind, but if I do not, per- 
haps I may be taunted with having kept 
back from the House information which it 
is desirable it should possess, I am not 
bound to give hon. Gentlemen informa- 
tion on matters of history, but surely the 
aecession of the House of Hanover is not 
an event so remote that my allusion to 
the second monarch of the line should pro- 
voke merriment, or that it should be 4 
matter of surprise when I refer to pre- 
cedents in that reign as not inappli- 
eable to the present case. The Princess 
Royal, the daughter of George II., formed 
in 1734 a marriage with the Prince of 
Orange, which, though hon. Gentlemen 
seem entirely to have forgotten it, very 
much interested the nation at that time, 
and was received with great joy and con- 
gratulation. The question, however, to 
which I wish to direct the attention of the 
Committee is the provision which was 
made by Parliament on that occasion. 
An annuity out of the Civil List of £5,000 
per annum was granted for life, and an 
Act of Parliament—namely, the 7th of 
Geo. 11.—was passed for that purpose. 
In addition to the annuity so fixed shé 
had a dowry of £80,000, raised by the 
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sale of certain lands in one of the West 
Tndia islands, and that under the sanction 
of another Act passed in the 6th of Geo. 
II. The Princess Royal, the daughter 
of George III., received a similar pro- 
yision when she married the Hereditary 
Prince of Wirtemberg in 1797. She 
received a dowry of £80,000 and an 
annuity of £5,000 from the Irish Parlia- 
ment; On the consolidation of the two 
Exchequers this annuity came to be paid 
from the British exehequer, and I ma. 

further mention that one-half of the larger 
portion given to that Princess was settled 
upon her children. In submitting our pro- 
position with respect to the provision for 
the marriage of the present Princess 
Royal. we have followed as nearly as pos- 
sible these two precedents; but, on ac- 
count of the difference whieh exists in the 
circumstances of this marriage, we have 
altered the proportion which the annuity 
bears to the marriage portion. If the 
Government had thought it desirable to 
agree to the suggestion of the hon. and 
learned Member for Sheffield to reject 
altogether the plan of an annuity, they 
might have proposed a sum which, when 
invested, would have produced a sufficient 
annuity for her Royal Highness, and which 
at her death would have accrued for the 
benefit of her children. That seems to 
have been the idea which dictated the pro- 
position of so large a portion as £80,000 
in the case of the daughter of George 
IIL, on her marriage with the Hereditary 
Prince of Wirtemberg, but, inasmuch as 
the person with whom her Royal Highness 
the present Princess Royal is about to 
contract an alliance, is the eldest son of 
the heir presumptive to the throne of 
Prussia, it may be presumed that a 
similar provision for children is not desir- 
able, and the Government have thought 
it more fitting to propose an annuity of 
£8,000 and a marriage portion of only 
£40,000. This provision may be regard- 
ed in a double point of view, either as a 
sum voted by Parliament or as a sum 
providing a certain benefit for Her Royal 
Highness the Princess Royal. In the case 
of the provision which was made in 1797, 
the sum of £80,000 was invested in the 
name of trustees in the English funds, 
and on account of the low state of Consols 
at the time—under fifty, I think,—it pro- 
duced £165,000 stock, the income arising 
from which was £4,950. Therefore, 


taking the annuity granted by the Irish 
Parliament into account, the provision 
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made for the then Princess Royal amount- 
ed to nearly £10,000 a year—an income 
much larger than that which we now pro- 
pose. I trust that the Committee will, on 
reflection, agree that this is a reasonable 
and moderate provision for her Royal 
Highness. In cases of this sort it is vain 
to hope for perfect unanimity; some per- 
sons may wish to make the annuity smaller 
and the marriage portion larger, but on 
the whole I think the proposal which I 
have made is reasonable and moderate, 
and I hope the Committee will not dimin- 
ish the graciousness of its act by minute 
criticisms upon the proportions which the 
marriage portion and the annuity bear to 
each other. Perhaps, before I sit down 
I may be permitted to call attention to 
the fact that Prince Frederie William of 
Prussia, whose alliance with her daughter 
Her Majesty has sanctioned, is not an 
alien in blood to the Royal Family. He 
is a descendant in the direct male line from 
a daughter of George I., and is, in truth, 
within the limitation of the Act of Settle- 
ment, inasmuch as he is a descendant of 
the Electress Sophia, being a Protestant ; 
and the alliance, therefore, which her 
Royal Highness is about to contract is 
in complete accordance with the recog- 
nised policy of this country, and the prin- 
ciple on which the succession to’ the Crown 
of England rests. I hope, therefore, that 
the Committee will have no hesitation in 
agreeing to this proposal. The rules of 
the House make it necessary that I should 
move the Resolution relating to the an- 
nuity in this Committee, and that relating 
to the marriagé portion in Committee of 
Supply, but that is merely a matter of 
form, and it will only be necessary, after 
agreeing to the first Resolution, for the 
Speaker to take the chair in order to 
enable us to pass into a Committee of 
Supply. 

Motion made, and Question proposed, “ That 
the annual sum of eight thousand pounds be 
granted to Her Majesty, out of the Consolidated 
Fund of Great Britain and Ireland, the said an- 
nuity to be settled on Her Royal Highness The 
Princess Royal, for her life, in such manner a8 
Her Majesty shall think proper, and to commence 
from the date of the Marriage of Her Royal 
Highness with His Royal: Highness Prince Fre- 
deric William of Prussia.” 

Mr. ROEBUCK: Sir, I rise to move 
an Amendment to that Resolution. I pro- 
pose that this Committee do make provision 
for Her Royal Highness by a sum certain, 
and not by way of an annuity. It appears 
to me that to make provision by way of 
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annuity will get us into very great diffi- | nell a Resolution was carried against the 


culty, and that we shall be thereby enter- | Ministry, separating the Civil List, and 
ing into what our cousins across the water | discarding from it altogether what was not 
would call the ‘‘ entangled alliances.” If) connected with the personal consideration 
we at once provide for the Royal lady by ‘and comfort of the Sovereign; and from 
means of a sum certain, we at once dis- | that time the Civil List has been conducted 
charge all the obligations we owe to the | upon rational principles. Parliament knows 
Sovereign, we provide completely for the | what it has been voting—that it has voted 
happiness of this Royal lady, and we do|a sum for the personal comfort of the 
not subject ourselves to the misfortune of | Sovereign, and to meet the social require- 
considering this Vote annually, and thus | ments of her station. It should be remem. 
create an annual grievance. Now, the right | bered that every year we pay the Sove. 
hon. Gentleman the Chancellor of the Ex- | reign of this country a sum of very nearly 
chequer said that upon the accession of | £400,000. For her Consort we have pro- 
William IV. all the hereditary revenues of | vided; and not only have we given him 
the Crown were given up. But surely | £30,000 a year, but many lucrative situ. 
that is an error. Every year there is paid | ations. We have generously built for Her 
into the privy purse out of the Duchy of | Majesty what I will not call a magnificent 
Lancaster a sum of £20,000; and I recol- | palace, for I ought to term it an abortion 
lect perfectly well, from having been a;—(that, however, is not our fault)—but 
student of Lord Grey’s Administration, | which has cost the nation a great sum of 
that previously to that noble Lord’s coming | money; and measuring the result by the 
into power, and when the Duke of Welling- | sum it has cost us, it is a great thing for 
ton was Prime Minister, it was proposed | us to have done. I would ask, therefore, 
to give up all the hereditary revenues of is there one thing wanting to Her Ma 
the Crown, and I remember Mr. Brougham | jesty’s comfort ? Has there been one thing 
complimenting the then Ministry, as well | wanting to the comfort of her Consort or 
as William IV., upon the magnanimity of | her Family? Have we not been to her 
such conduct. But I also remember full; Majesty a generous nation, and has she 
well that he was obliged to call back his | not deserved that generosity? She has 
words, for the whole of the hereditary | shown herself worthy of the people over 
revenues were not given up, as the Duchy | whom she rules, but we have shown our- 
of Lancaster was retained; and, therefore, | selves worthy of her. I say that we have 
to say that the position of Her present dealt out with no niggard hand everything 
Majesty is different from that of George III. | required for her comfort and honour. I 
is not quite so correct. Again, take the | will not follow the right hon. Gentleman 
Duchy of Cornwall. It is true by a certain | into his talk as to how little she has ex- 
wise regulation a sum has accumulated for | pended upon her journeys. I will not enter 
the future provision of the Prince of Wales. | into the question how far those journeys 
I acknowledge that; and I am told that the | have been for her pleasure or for the profit 
annual net revenue of the Duchy amounts | of the country. 1 should hope they were 
to £26,000. Therefore, I suppose, when | combined. But, Sir, looking to the future, 
the Prince of Wales comes to his majority | I repeat the phrase—we have a large 
he will have a large sum at his command, | family to provide for. And it is somewhat 
although a certain amount has been allo-| too inconsiderate that we, who represent 
eated for his education. But surely the | the hard-working, hard-handed, and often 
doings of George III. are not to be brought | sorrowing people, should be unmindful of 
before this Parliament as an example. The! our obligations and be content with cast- 
doings of an unreformed Parliament are | ing our eyes upwards and paying all defe- 
not to be brought forward for this Parlia- | rence and adoration to those in power and 
ment to follow. Anything more prepos- | position. Sir, as the representatives of the 
terous than the doings of George III. and hard-working people of England, we are 
his Parliament cannot be conceived; and bound, to be just before we are gene- 
80 preposterous was conceived to be the | rous—I never said we were—but while we 
mingling up the very heterogeneous mate- are generous we are bound also to be just. 
rials comprising what is called ‘‘ the Civil Therefore I will move, by way of Amend- 
List,”’ that when Lord Grey came into ment— 

office—my right hon. Friend behind me — «7% jeaye out all the words after the word 
(Sir J. Graham) will recollect the cireum- <that,’ for the purpose of inserting these words— 
stance—upon the Motion of Sir H. Par- ‘in the opinion of this Committee a suitable 


Mr. Roebuck 
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marriage portion be granted to Her Royal High- 
ness the Princess Royal in lieu of an annuity.’ ” 

Mr. W. WILLIAMS seconded the 
Amendment. He fully agreed with the 
hon. and learned Member for Sheffield, 
and begged to assure the Committee that 
he had known no question relating to the 
expenditure of the public money in which 
the people of England had taken so deep 
an interest as they had in this subject. 
The desire out of doors certainly was, that 
around sum, and not an annuity, should 
be paid to Her Royal Highness. He was 
anxious to deal liberally with this question, 
but he should like to be informed whether 
the Government intended to continue the 
payment of this annuity of £8,000 to the 
Princess Royal, after she became Queen 
of Prussia. Nothing could be more offen- 
sive to the people of England than the 
payment of money raised by taxes levied 
upon them to the Queen, either of Prussia 
or of any other foreign country ; and it 
was worthy the consideration of the Go- 
vernment whether this annuity—if an an- 
nuity were granted—should not cease 
when Her Royal Highness became, as she 
probably would, Queen of Prussia. Was 
the Queen of Prussia to become a pen- 
sioner of England? [ Cries of ** Divide! 
divide !””] 

Amendment proposed, to leave out from the 
word “That” to the end of the Question, in 
order to add the words “in the opinion of this 
Committee a suitable marriage portion should be 
granted to Her Royal Highness the Princess 
Royal, in lieu of any annuity.” 

Tae CHANCELLOR or tae EXCHE- 
QUER: The proposition of the hon. and 
learned Gentleman is very difficult to deal 
with, because he does not state what gross 
sum he proposes to give, as a dowry, to 
Her Royal Highness. He has not stated 
that the proposition of the Government is 


Annuities Dropped. 
1837. Duchess of Kent and Princess 
Victoria... “ie ae . £22,000 
1840. Pxincess Elizabeth 13,000 
Princess Augusta 13,000 


1843. H. R. H. the Duke of Sussex... 
1845. H. R. H. the Princess Sophia of 
Gloucester... . si 7,000 


21,000 


1848. H. R, H. the Princess Sophia... 16,000 
1849, Queen Adelaide ... oe --- 190,000 
1850. H. R. H. the Duke of Cambridge 27,000 
1852. H. R. H. the Duke of Cumber- 

land, late King of Hanover 21,000 
1857, H. R. H. the Duchess of Glou- 

cester ... “ ose - 16,000 


£256,000 
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an unreasonable one; and if he proposes 
to give a sum which will produce anything 
approaching to the annuity suggested by 
the Government, he must increase the sum 
to be voted in Committee of Supply to a 
very large amount. Allow me to say that, 
although he professes to speak for the poor 
taxpayer, he would, according to his plan, 
make a bargain which would be exceed- 
ingly disadvantageous to the public. He 
proposes that a large sum of money should 
be invested in the hands of trustees who 
should pay the interest to Her Royal High- 
ness, and that at Her death the principal 
sum should be divided among Her children 
as She may appoint. What I propose is, 
that the larger part of the grant should be 
in the form of an annuity terminating with 
the life of Her Royal Highness ; and thus, 
at Her death, a large portion will revert to 
the nation. We have diminished the pro- 
portion which in the case of the two Prin- 
cesses Royal, the daughters of George II. 
and George III., the marriage portion bore 
to the annuity, for the express reason that 
it appeared to us desirable to increase the 
part of the grant which would cease with 
the life of the Princess Royal, and to di- 
minish that which would be granted to 
Her and Her descendants in perpetuity. 
With reference to the objection which has 
been made to granting an annuity, let me 
for a moment call the attention of the Com- 
mittee, in the first place, to the fact, that 
that has been the way in which former 
Parliaments have provided for the mem- 
bers of the Royal Family; and in the 
next place, to the great reduction which 
those annuities have undergone since the 
accession of Her present Majesty. The 
annuities granted or increased and those 
which have dropped during Her Majesty’s 
reign, are shown by the following table :— 


Annuities Granted or Increased. 


1839. The Duchess of Kent «. £30,000 
1840. Princess Sophia ... exe «.- 38,000 

Princess Mary, Duchess of Glou- 
cester 3,000 


H. R. H. Prince “Albert of Saxe 


Coburg and Gotha __... --- 80,000 

1850. H. R. H. the Duke of Cambridge 12,000 
H. &. H. the Princess Mary of 

Cambridge 3,000 


H. R. H. the Princess “Augusta, 
now Duchess of Mecklenburg- 
Strelitz ... . «- 8,000 


The Duchess of Cambridge 6,000 
Granted ... 90,000 

Saving ... 166,000 

£256,000 


oes eee eee --» £166,000 
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The Committee must see that if they ac- 
cede to the proposal now made for grant- 
ing an annuity of £8,000, the charge on 
the Consolidated Fund will be slight in- 
deed compared with what it was at Her 
Majesty’s accession to the Throne. In 
reference to the objection of my hon. and 
learned Friend (Mr. Roebuck), that in the 
event of a war with Prussia there would 
be an impropriety in paying this annuity, 
I am unwilling to contemplate any such 
contingency; but I would call the attention 
of the Committee to the fact, that during 
the late war with Russia, this nation, true 
to its financial engagements, continued to 
discharge the interest of the Russian loan, 
which was an international obligation very 
different from that which would exist to- 
wards an English Princess. With these 
explanations, I trust that the Committee 
will have no difficulty in agreeing to the 
original Motion. 

Sir CHARLES NAPIER said, that it 
appeared to him that before the House 
settled the dowry of Her Royal Highness, 
they ought to be informed what settlement 
the King of Prussia intended to make upon 
his nephew. That was the practice in 
matrimonial alliances entered into between 
private families, and he did not think that 
practice so salutary ought to be departed 
from. 

Lorp JOHN RUSSELL: I confess, 
Sir, this matter which we have now be- 
fore the Committee appears to me to be 
sufficiently simple. When Her Majesty 
came to the Throne the arrangement that 
was made was not, I conceive; as it has 
been represented by the hon. and learned 
Member (Mr. Roebuck), one of extraor- 
dinary generosity, but a sum was fixed 
which it was conceived was a fit and pro- 
per sum to support the Royal dignity—a 
sum which, as a Sovereign coming to the 
Throne of these realms, she ought to re- 
ceive to enable Her Majesty to defray in 
a fitting manner the expenditure of the 
Throne of England, and to maintain it 
with that dignity and splendour which be- 
comes the Throne of such a nation. That 
settlement was made on the just principle, 
as I think it was, which was established 
by Lord Grey and Lord Althorp, that in- 
stead of having a Civil List, of which part 
should go for the maintenance of the Royal 
Household, part for the Judges’ salaries, 
part for the salary of the Speaker of this 
House, and another part for the salaries of 
the Diplomatic Service—we should have a 
Civil List that should contain only those 
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The Queen— 
sums that should be granted—first for the 


Privy Purse of the Sovereign, and next 
to defray the charges of the offices of the 
Lord Chamberlain and the Lord Steward, 
and to maintain the Household of Her 
Majesty. Those charges were separated 
which had theretofore, to the confusion of 
the public accounts, been mixed up with 
what may be called the personal expendi- , 
ture of the Sovereign, and the Civik List 
so settled on Her Majesty was the amount 
which was considered by Parliament a fit 
sum for the nation to grant for providing 
for the personal comfort and for maintain- 
ing the personal dignity of the Crown. I 
do not concur with the hon. and learned 
Gentleman when he says we have been 
showing extraordinary generosity in our 
pecuniary transactions with the Sovereign 
of this country. Since the settlement to 
which I have referred was made, we have 
had no pecuniary transactions with the 
Sovereign of these realms. Her Majesty 
has done what she ought to do, and which 
the nation cheerfully acknowledges, in ob- 
serving that prudence and economy in the 
conduct of her Household—in taking care 
to guard against unnecessary expense, 
which might haye rendered it necessary 
for her to come to this House to ask us to 
pay debts which she had thus contracted. 
She has maintained the splendour and dig- 
nity of the Throne, and the dignity of the 
nation as represented by the Throne, ins 
fitting manner, without asking Parliament 
for any increase over the sum originally 
fixed. That being the state of the case, 
we have now, after twenty years, an occa- 
sion when Her Majesty does apply to Par- 
liament. That occasion is the extraordi- 
nary one of her beloved daughter being 
about to be married. Her Majesty having 
sanctioned a match in every way suitable 
for that daughter—a match, I believe, of 
affection—with the Prince of a Protestant 
country, a Prince of the Royal House of 
Prussia, it is necessary that som@ provi- 
sion should be made for the Princess on 
that occasion, and accordingly we have @ 
message sent down from the Crown for 
that purpose. It appears to me that the 
best way we can deal with this message 
is, if there is nothing proposterous or eX- 
travagant in the proposal of the advisers of 
the Crown, to agree to it, and to make that 
provision which Her Majesty’s advisers ask 
at. our hands on Her Majesty’s behalf. 
As far as I am concerned £40,000 as a 
capital sum paid down, and an annuity of 
£8,000 a year, appears by no means an 
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extravagant proposal for the eldest daugh- 
ter of the Queen of England on her mar- 
riage with a Prinee—it having been always 
the custom that the eldest daughter should 
be provided for somewhat more liberally 
than the younger members of the Royal 
Family. The hon. and learned Gentleman 
proposes to give one large sum instead of 
the annuity as a dowry for Her Royal High- 
ness. I confess that I see no advantage 
in that proposal, On the contrary, it ra- 
ther appears to me—I having no great 
wish to prefer the one mode to the other, 
except on the ground of public advantage 
—it appears to me that as the Princess 
Royal on her marriage will not be placed 
at once in that affluent position that will 
give her a very large ineome, it is desir- 
able that on her first commencing married 
life she should have such an annuity—such 
an income provided by Parliament as may 
befit the nation to which she belongs, and 
evince the affections which the people of 
that nation entertain towards their Sove- 
‘reign, her mother. So far from concur- 
ring with the hon. and learned Gentleman 
that we are not, in agreeing to this pro- 
position, acting for the advantage or in 
accordance with the wishes of the working 
classes of the people, I believe there is no 
class so poor that it is not ready to show 
its affection to the Sovereign by respond- 
ing to Her Majesty’s appeal, and that 
will not be willing to evince that affec- 
tion by making, not an extravagant, but a 
reasonable provision for her eldest daughter 
on her marriage. Therefore I shall, for 
one, take no other course on this occasion 
but agree to the Motion of the Minister of 
the Crown. If, instead of making the 
proposal they have made, they had pro- 
posed the payment of a capital sum, giving 
their reasons why that course should be 
preferred, I should have listened to those 
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ties—I have never met. He is a gallamt 
and distinguished Prince, and I only ask 
further to be permitted to express a hope 
that her Royal Highness the Princess 
Royal, on leaving this country, and that 
home where she has been brought up in 
the practice of every domestic yirtue, and 
where the moral example has been as high 
as is to be found in any class in this king- 
dom, that in going from thence to the 
home of the Royal Family of Prussia 
she will find a home as virtuous and 
honourable as that she has left, and 
that her remaining days may be passed 
in happiness, and the practice of those 
domestic virtues which she has here ac- 
uired, 

Mr. ROEBUCK : There was something 
in the tone of the noble Lord which seemed 
to imply that I was finding fault with the 
magnitude of the dowry proposed. Now, 
Sir, I think that I began by saying that I 
believed it to be the desire of the House 
to provide for a daughter of England in a 
manner befitting her honour and our own ; 
and I stated that this House had never 
dealt with the Sovereign in a niggard 
spirit. I think, therefore, that the noble 
Lord in speaking as though I had enter- 
tained and expressed a different wish, was 
somewhat unfair. All that I propose is 
that the sum to be given should be given 
in a different manner. Now, what the 
Government proposes to give is equiva- 
lent to £216,000—[‘*No, no!”] I beg 
pardon,—but I will rather trust to the 
official tables than to the authority of the 
hon. Gentleman who said ‘‘no, no!”’— 
twenty-two years’ purchase of the annuity 
added to the capital sum of £40,000 
amounts to £216,000. Now, the right 
hon. Gentleman the Chancellor of the Ex- 
chequer has stated that the fixed sum must 
be voted in Committee of Supply, and 


i therefore I am not called upon to make 








chequer has given reasons why it is desira-| any suggestion with regard to that sum in 
ble that an annual sum should be given to | this Committee. The House is capable of 
the Princess Royal, and has stated very | judging what sum is necessary, and I am 
truly that in future years, if she should be | certain that the provision which it will 
blest with a family, there will not be any | make, whatever may be the form in which 
occasion for a large sum to be settled upon | it is made, will be worthy of the House 
her children, as in the ease of the Princess | and of Her Royai Highness ; but, for my 
of Wirtemberg. I have not much ac- | own part, I am persuaded that we should 
quaintance with that distinguished Royal | best discharge our duties and consult the 
Family with which Her Royal Highness honour and comfort of the Royal lady most 
is about to be connected, but I have the nearly concerned by acceding to the modifi- 
honour of knowing something of Prince | cation I have proposed, and fixing a certain 
Frederic William of Prussia, and I can | capital sum. The question is one upon 
safely say that a Prince more faithful to| which different opinions may exist ; but I 
his word—more eminent for his good quali- | do not think that any imputation can rest 
2B2 





The Queen— 


upon me for the course which I have felt | I understand now, the hon. and learned 
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it my duty to pursue. | Gentleman not only objects to the form, 

Mr. BASS thought the hon. and learned but to the amount of the grant proposed, [ 
Gentleman’s arguments would be as appli- | could hardly allow the division to take place 
cable against a fixed sum as against an an- | without troubling you with one or two ob. 
nuity. At his time of life he would rather servations. I have always felt, for my own 
pay an annuity of £8,000 a year than a ca- | part, that the Crown of England is placed 
pital sum down of £170,000. He thought | in a somewhat painful position when obliged 
there were many considerations in favour | to make appeals on this or analogous sub- 
of the annuity combined with a capital | jects to the liberality of the House of Com. 
sum instead of a larger capital sum only.| mons. But, on the other hand, it becomes 
They could not but recollect that Prussia, | us always to remember what is the cause 
though a prosperous kingdom, had within! of those appeals, and what is that power 
the last few years suffered great convul-| in the state which renders them necessary, 
sions. They could not tell what might | It is the jealousy of Parliament carried, in 
again happen in that country, or whether | my opinion, too far and too rigidly, which 
we might not see the Princess back again | has rendered it necessary on every occasion 
amongst us. It was within the limits of | to make those appeals to its aid and assist- 
possibility—but whatever might happen, | ance, sometimes on matters comparatively 
Parliament would have a certain amount | insignificant. Remembering that it is the 
of control over the sum that was paid as | jealousy of Parliament which renders such 


an annuity. He did not mean that Parlia- 
ment would ever withdraw one farthing of 
it, but it was possible that circumstances 
might arise, when the control it possessed 
in voting the money every year might be 
usefully exercised. 

Mr. CLAY thought the Committee 
ought not to divide until they understood 
the question upon which the division was 
to take place. He should therefore wish 
to know from the hon. and learned Mem- 
ber for Sheffield whether his objection was 
to the amount of the sum proposed or 
merely to the mode in which that sum 
was to be paid; for he seemed to have 
no objection to a provision being made. 
An explanation on this point would guide 
the votes of many hon. Members. 

Mr. ROEBUCK: I have not the 
slightest hesitation in saying, Sir, that 
my objection is both to the amount and to 
the manner in which it is proposed to be 

aid. 

Mr. DISRAELI: The Chancellor of the 


Exchequer expressed his opinion that upon | 


a subject like this unanimity could not be 
expected ; but I confess it seems to me to 
be one of those subjects upon which una- 
nimity, if possible, is most desirable. So 
long as the question before us was merely 
as to the form by which the intentions of 
the Committee were to be carried into 
effect, the issue appeared to me of a very 
narrow character, and until the last decla- 
ration of the hon. and learned Member for 
Sheffield, I was in great hopes that the 
Committee would have come to a decision 
without, what I may call on this occasion, 
the painful ceremony of dividing. But, as 


Mr. Roebuck 


| appeals necessary, it becomes us to con- 
| sider them in a cordial and generous spirit. 
| Sir, I will not follow the Chancellor of the 
| Exchequer in those ample and minute de- 
tails which he has offered to the Commit- 
tee, as to the pecuniary position of George 
III. Unquestionably there was a broad 
difference in the relative situations of our 
present Monarch and of her grandfather. 
There is no doubt there were sources of 
supply in the Civil List of George III. 
which Her Majesty has not had the advan- 
tage of. Neither can it be forgotten that, 
independently of those supplies to which 
the right hon. Gentleman has referred, 
Her Majesty has lost the revenue derivable 
from the kingdom of Hanover, which her 
predecessors enjoyed. It must also be 
recollected that, during the twenty years 
of Her happy reign, no appeal whatever 
has been made to us in consequence of any 
debts incurred by the Civil List ; while there 
has been, as the noble Lord the Member for 
the City of London reminded us, a splendid 
hospitality maintained, which, after all, 
| concerns the honour and the dignity of the 
|country. Nor can I agree with the hon. 
| and learned Member for Sheffield, that the 
| Civil List, as settled upon the accession of 
Her Majesty, was a certain sum intended 
only for the advantage of Her Majesty, 
and the comfort of the Royal Family. On 
the contrary, I think that there were other 
considerations concerned in the settlement 
of that Civil List than the mere comfort 
of the Royal Family. There was a high 
ceremonial and an etiquette of state to be 
maintained, which concerned the dignity 
jand the honour of the country quite as 
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745 Marriage of 
much as it concerned the convenience and 
the happiness of Her Majesty. Taking 
all these matters into consideration—does 
it not come to this, that we are now merely 
discussing a point of a trivial character— 
calculations as to what may be the value 
of an annuity, or whether it would be 
desirable that this settlement should be 
made through the medium of a particular 
machinery. I think that man must have 
great confidence in his own opinion if he 
feels himself justified in taking upon him- 
self the responsibility of laying down as 
a primary principle the most advantageous 
way of carrying this settlement into effect, 
either by a round sum, as the hon. and 
learned Gentleman the Member for Shef- 
field has termed it, or by the mixed pro- 
cess which has been proposed to us by the 
Government. If it be generally agreed 
upon that this is a proper appeal, and that 
we are all willing to respond to that ap- 
peal, and desire that it should be carried 
into effeet—if there be a question in which 
confidence ought to be placed in the Go- 
vernment—a question in which we should 
defer to the opinions of those who it is 
reasonable to suppose must have given to 
it the most mature consideration, I think 
it is a question of this nature. That being 
so, I think it is most desirable, and the 
most gracious course upon an occasion like 
the present, that there should be no divi- 
sfon upon any point of a trivial character. 
If the principle of the grant were opposed 
—if there were any denunciations uttered 
on the ground of its extravagance—I 
could easily understand the meaning of 
an opposition, But, as the principle is 
one to which a cordial assent has been 
eonceded—and the objections as to amount 
are of a very ambiguous and doubtful cha- 
racter, I really think we ought to arrive 
at an amicable and unanimous conclusion ; 
because we must not lose sight of the 
fact, that if that settlement which Par- 
liameut in its wisdom has thought fit to 
make in regard to the Civil List had not 
occurred, the Crown could have acted in 
this matter independently of the House, 
and Her Majesty would have had every- 
thing that was necessary for the mainte- 
nance and comfort of the Royal Family 
immediately at her own command, _Inas- 
much, however, as the jealousy of Parlia- 
ment in dealing with the hereditary reve- 
nues has brought about this state of affairs, 
it becomes us, if we feel we have a duty 
to discharge, always to perform that duty 
in @ spirit of liberality, and of an earnest 


{May 22, 1857} 





The Princess Royal. 746 


desire that we should be unanimous when 
an appeal of this kind is made to us upon 
the responsibility of the Government. Sir, 
I will say nothing of the circumstances 
under which this Royal Marriage is about 
to take place. It does not become me to 
speak of a personage so near the Throne 
as the illustrious Lady who is the imme- 
diate subject of this proposition. I believe, 
however, all will agree that she is one wor- 
thy of her family and her country, and that 
she is calculated to adorn the throne for 
which she is destined. All who have had 
the privilege of approaching her bear tes- 
timony to the brightness of her mind, and 
to the sweetness of her disposition. I beg 
the hon. and learned Member for Sheffield 
by no means to believe that I am now 
opposing the principle he has laid down 
as to the policy of settling this question 
by a round sum rather than by the Go- 
vernment mode. I admit that it may 
be a better way of treating a matter of 
this kind; but that, after all, is a moot 
question. The hon. and learned Gentle- 
man may feel himself justified in the course 
he has taken, but I beg him also not to 
give currency to the notion that the feel- 
ings of those Members who strongly sup- 
port this grant are not those of deep sym- 
pathy with the interests of the working 
classes. Their feelings may be quite as 
strong on this point as those of the hon. 
and learned Member himself. If the hon. 
and learned Gentleman came forward and 
objected to the Vote on principle, he would 
certainly be entitled to take up the posi- 
tion that he has lately assumed ; but, as I 
understood the hon. and learned Gentle- 
man, when he opened the discussion of this 
evening, he expressed his willingness to 
meet this appeal to the generosity of Par- 
liament. I hope, then, that he will recur, 
in his better thoughts, to that same feeling 
which influenced him in the early part of 
this evening. I ask the hon. and learned 
Gentleman, then, whether, upon the whole, 
considering that he concurs so heartily in 
the main principle—whether he would not 
be taking the best and the most gracious 
course by at once adopting the proposition 
of the Ministry, which has been made 
after mature consideration and a knowledge 
of the cireumstances with which we cannot 
be familiar, and by assenting to that pro- 
position, end our parliamentary connection 
with an event which, I trust, will bring 
happiness to the Royal pair concerned, 
and to two kingdoms. 


Mr. CONINGHAM wished to state his 
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reasons why he should support the Amend- 
ment of the hon. and learned Gentleman 
(Mr. Roebuck). He supported that Amend- 
ment, first, on pecuniary, and, secondly, 
and still more, on political grounds. The 
Princess Royal was about to marry into a 
foreign house—a German house. After 
she had once left these shores and had be- 
come identified in interest with a foreign 
house and a foreign dynasty, he decidedly 
objected to the continuance of such rela- 
tions with this country as the proposed an- 
nuity would establish. Her domestic rela- 
tions with this country would still continue, 
but so long as a German Prince was a sti- 
pendiary of this country he should view 
that connection with the greatest jealousy. 
On these grounds he was in favour of a 
fixed payment, and was opposed to an an- 
nual payment.. He did not wish to stand 
between the House and the division, but 
would content himself with stating that he 
should vote for the Amendment of the hon. 
and learned Gentleman the Member for 
Sheffield. 

Cotonet NORTH said, there was one 
point which had been lost sight of during 
the debate which deserved to be borne in 
mind. The people of this country inter- 
fered with the marriages of the Royal 
Family in a manner that Members of that 
House would not tolerate in their own case. 
He referred to the interference which was 
exercised in declaring whom the members 
of the Royal Family should marry. As 
long as this interference was kept up, Par- 
liament was bound to act most liberally to 
them when marriages did take place. 

Lorp ELCHO hoped that his hon. and 
learned Friend would withdraw his Amend- 
ment. It was extremely desirable that 
upon an occasion like the present the 
Committee should adopt the recommenda- 
tion of the right hon. Gentleman (Mr. 
Disraeli) and pass this Resolution unani- 
mously. He was sure there was not a 
Member in the Committee who would not 
cordially respond to what had fallen from 
every hon. Gentleman who had addressed 
the Committee with reference to the loyalty 
and duty which they all owed to the Sove- 
reign. The only difference between hon. 
Members was, whether they should pay 
the Princess Royal an annuity or a sum 
down. He was strongly of opinion that, 


regard being had to the position of this 
éountry towards foreign countries, it was 
desirable, as a question of policy, that the 
dowry should be paid in one sum; but he 
did not wish to see the House divide on the 
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subject, and he hoped that his hon. and 
learned Friend would be induced to with. 
draw his Amendment, so that the House 
might come to a unanimous vote in favour 
of the Resolution. 

Mr. ROEBUCK: I do not desire to 
press my Motion. I have told the Com. 
mittee what I think it ought to do, and if 
it. will permit me I will now withdraw my 
Motion. 

Amendment, by leave, withdrawn :~ 
Original Question put, and agreed to. 

Resolution to be reported on Monday 
next. 

The House resumed. 


THE SLAVE TRADE. 


On the Motion “ That Mr. Speaker do 
leave the Chair for the House to go into 
Committee of Supply,” 

Sm GEORGE BROOKE PECHELL 
said, that various treaties had been made by 
the noble Viscount (Viscount Palmerston), 
when at the head of the Foriegn Office, to 
abolish the slave trade, and large sums of 
money paid for the purpose, and he was as- 
tonished beyond expression at. seeing what 
had happened since the noble Viscount had 
left the department of which he had been 
so conspicuous an ornament. The noble 
Viscount had succeeded in dissuading Bra- 
zil from countenancing the traffic, and 
Brazil now treated the slave trade as 
piracy. It was impossible to doubt that 
the Emperor of the Brazils was honest 
and sincere in his desire to put down the 
slave trade, and Brazil was doing her best 
to co-operate with us. There was now no 
further occasion for ships to watch the 
Brazilian coast, and they might safely be 
withdrawn and brought to a coast where 
the slave trade flourished more than ever. 
In 1853, Mr. Hume obtained a Committee 
to see what foreign countries had fulfilled 
or neglected the treaties on this subject. 
The Report of that Committee was drawn 
up with great moderation. The Spanish 
authorities passed a decree to enforce the 
registration of slaves. The British Go- 
vernment had been deceived by this pro- 
ceeding, and had relaxed their efforts to 
suppress this vile traffic. The class of 
vessels employed on the coast of Cuba was 
not adapted to that service; they ought to 
be of light draught, whereas they were ves- 
sels drawing from sixteen to nineteen feet 
of water, and were almost entirely useless. 
Moreover, the ships were not, numerous 
enough, many of the vessls that ought to 
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be employed on the coast are sent away to 
other stations. The blue book published 
on this subject last year showed that the 
Government were chargeable with laxity 
or some other quality in not compelling 
Spain to put down the slave trade with 
Cuba. The correspondence sent by the 
Commissary Judge of Havannah to Lord 
Clarendon, proved that large numbers of 
slaves were imported into Cuba, and that 
the system of registration was not honestly 
carried out. The owners of slaves were 
actually furnished with register tickets by 
the Cuban officials, to be ready when the 
next cargo of slaves arrived, so that the 
additional number on the estate were there- 
by provided for. The law of registra- 
tion not being rigorously enforced, the 
traffic went on as before, unchecked. _ Mr. 
Crawford, Commissary Judge, wrote in 
July, 1855, that only one ease of capture 
came before the mixed court during the 
previous six months. In January, 1856 
again he wrote that no case had been 
brought before that tribunal during the 
last half-year, and yet thirteen days later 
they had the, same authority stating that 
the slave traffic was carried on with more 
than ordinary activity. In 1855, 4,806 
slaves were actually landed in Cuba, of 
which number the ‘Spanish authorities 
eaptured only 125. The hon. and gallant 
Gentleman referred to various returns for 
the purpose of proving that no real effort 
had been made to suppress the slave 
trade in those seas, and that the vessels 
which ought to be engaged in looking out 
for slavers were employed in some West 
Indian port or other. The feeling of the 
inhabitants of Jamaica on this subject was 
shown on a late occasion in that island. 
A meeting was held in February last, the 
Bishop of Kingston in the chair, for the 
purpose of petitioning both Houses of Par- 
liament to direct that immediate and effec- 
tive steps should be taken to suppress the 
slave traffic in accordance with the existing 
treaties. They had adopted resolutions 
stating the constant violation of the trea- 
ties on the coast of Cuba, and calling on 
the Government to insist upon their proper 
observance. Last year he had suggested 
that some of the gun-boats which had been 
made use of during the war should be station- 
ed on the coast of Cuba, and he had under- 
stood the noble Viscount to promise that 
this should be done. To his great surprise 
the First Lord of the Admiralty had since 
Stated that these boats would be a great 
deal too hot for the crew in that climate. 
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Surely, however, proper vessels could be 
fourid of a light p den a for the purpose 
required, and the Jamaica people were so 
impressed with the desirability of employ- 
ing some sort of boat of this description 
that they had, in anticipation of their ar- 
rival, chalked out the very points at which 
they ought to be stationed ; and if it was 
necessary to show the advantage of small 
vessels being employed, the case of the 
slaver captured by the boat of the Arab 
afford satisfactory proof that by such 
means these vessels can easily be seized. 
In dealing with the suppression of the 
slave trade there were difficulties to be 
encountered not merely with the Captain 
General of Cuba, but with the population 
of the island generally. Difficulties also 
arose from the fact of the ship-owners of 
the United States acting in complicity 
with the slave dealers in fitting out vessels 
for that trade and the use of the American 
flag. We ought either to compel the Go- 
vernment of Spain to observe the treaties 
which had been entered into, or withdraw 
our ships altogether. He thought if our 
Government made arrangements with the 
Court of Madrid to establish depéts of 
boats along the coast of Cuba it would be 
most effectual for putting down this traffic. 

ApmiraL WALCOTT: I give the hon. 
and gallant Member for Brighton (Sir G. 
Pechell) every credit for his untiring efforts 
to effect the suppression of the slave 
trade, which he directs more especially to 
Cuba. I cannot, however, support his 
opinion, that gun-boats are adapted for 
that service, They afford no accommoda- 
tion for officers and men, and would inevi- 
tably lead to a greater sacrifice of life in a 
climate where the heat by day and the dew 
by night debilitate the strongest frame, 
and dispose it to the most malignant 
fevers. I therefore must warn the First 
Lord of the Admiralty not to accede to 
that proposition ; but, in the employment 
of vessels upon that service, duly to regard 
the accommodation so absolutely essential 
to the preservation of the lives of officers 
and men. The circuit of the coast line 
of, the Island, I may mention, extends 
2,000 miles, and is hardly accessible for at 
least one-third that extent, owing to the 
prevalence of reefs and shoals, except to 
vessels of a light draught of water ; and 
without the employment of a very large 
force it would be impossible to form any 
efficient blockade of the coast. In 1823 
I was in command of a frigate off the coast 
of Cuba, for the purpose of putting down 
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piracy, and preventing the landing of 
slaves. I found my ship, from her draught 
of water, unfit for the service, and I was 
reluctantly compelled to employ boats, the 
orders under which I acted being to the 
effect that I was not to value life in the 
attempt, the atrocities committed by the 
pirates having arrived at so deplorable 
a state as to necessitate their extirpation 
at all cost. Being unwilling to employ 
officers and men on a duty I would not 
undertake myself, I went in command of 
the boats, and I was fortunately successful 
as regarded the pirates, but not with regard 
to the landing of slaves. The coast so 
abounding, as I -have remarked, with 
creeks and inlets that, without a consider- 
able force, it is impossible to suppress the 
slave trade in Cuba. I was employed for 
many weeks in the execution of this ser- 
vice, having with me from fifty to sixty 
officers and men. I searched from four to 
five hundred miles of the coast on the 
north side of the Island, and on my return 
to Jamaica my health was so broken as to 
oblige me to resign the command of my 
ship, by invaliding; many of my men did 
the same, and a fever breaking out in the 
frigate, led to the loss of several lives. 
No doubt the cause of humanity impelled 
us to take steps for the suppression of the 
slave trade, abhorrent as it was to every 
feeling heart, and a burning disgrace to 
our common Christianity; but still we 
should have some consideration for the 
lives of our brave officers and men, and 
not needlessly expose them. I confess 
I see no method of accomplishing the ob- 
ject in view other than to adopt the 
course which the noble Lord at the head 
of the Government had so successfully 
pursued with the Government of Brazil, 
to use his influence with the Crown and 
Government of Spain to come forward 
themselves, and put down the obnoxious 
traffic. They could do it with greater 
advantage; for they had men inured to the 
climate, and possessed full information on 
the subject. It is a cireumstance deeply 
te be deplored, that after the earnest and 
unrivalled endeavours of this country to 
suppress slavery, that after the sacrifice 
of hundreds of officers and men, and the ex- 
penditure of untold wealth, to a great ex- 
tent it is still carried on, with inhumanity 
revolting, and almost incredible, but for 
facts known universally. 

Sik CHARLES WOOD said, that the 
hon. and gallant Member for Brighton 
(Sir George Pechell) had been more suc- 
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cessful in pointing out the difficulties which 
beset our efforts for the suppression of the 
slave trade than in suggesting how they 
might be got over. No doubt many ves. 
sels were sent out from America which 
were sold or transferred, and then employ- 
ed in this traffic ; so that the difficulty of 
knowing the slavers from the genuine 
American merchantmen, which we could 
not touch, was very much increased. As 
to the suggestion that we should establish 
a series of coastguard stations round the 
coast of Cuba, if the Spanish Government 
would allow us to do that, they might just 
as well suppress the slave trade them- 
selves, which they could do with the great- 
est ease. [le was afraid, however, that 
the whole people of Cuba, from the 
Governor General downwards, were bent 
on favouring this traffic, from which they 
thought that they gained such great ad- 
vantage. He was of opinion that the most 
effectual means of putting down the traffic, 
at present in our power, was by increasing 
the African squadron. The Government 
had considered the proposal to send out 
gun-boats, but English sailors could not 
stand the unusual heat and unhealthiness 
of the climate, added to the heat from the 
steam-engines and furnaces. 

Sir JOHN TRELAWNY said, he did 
not consider it wise policy to keep our 
seamen employed on that coast. If we 
sent out any force at all to suppress the 
slave trade, it should be a large force ; but 
he was opposed to sending out any force, 
because he believed it was sacrificing valu- 
able lives with no result. 

Mr. KINNAIRD said, he wished to 
know whether Her Majesty’s Ministers had 
of late addressed any representations to the 
Spanish Government, for the purpose of 
putting a stop to the traffic in slaves in 
Cuba? It would appear that the slave 
trade was at present more extensively car- 
ried on than ever in that quarter, as was 
shown by an account recently published in 
the public papers as to the enormous profits 
gained upon the cargoes of slaves. A cap- 
tain engaged in the traffic, whose vessel 
had been seized, was reported to have said 
that, though he had lost £6,000 by the 
seizure, yet he stood to gain £32,000, had 
he succeeded in running the cargo. Per- 
haps the noble Lord at the head of the 
Government would afford some explanation 
with respect to the present state of the 
negotiations between the Ministers of this 
country and of Spain in reference to that 
subject. 
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Viscount PALMERSTON said, that his 
noble Friend the Secretary for Foreign 
Affairs had very recently renewed the re- 
presentations which we had so repeatedly 
made to the Government of Spain with 
respect to the state of the slave trade 
along the coast of Cuba. The Spanish 
Government had invariably given the most 
satisfactory answers to those representa- 
tions, and had issued orders for the exer- 
cise of increased vigilance for the preven- 
tion of that traffic, but had at the same 
time invariably expressed doubts of the 
truth of the accounts which the British 
Government had received, and had for- 
warded to them. The fact was, that it was 
very difficult to act through a Government 
at Madrid on a Government at Cuba, which 
Government, he was afraid, was swayed by 
arguments usually very powerful with those 
colonial authorities. He could, however, 
assure his hon. Friend that, as far as 
diplomatic representations could go, no 
efforts were wanting on the part of Her 
Majesty’s Ministers to induce the Spanish 
Government to take real and effectual 
steps for the suppression of the slave trade 
in Cuba. 


THE GERMAN LEGION AT THE CAPE. 
OBSERVATIONS. 


Mr. ADDERLEY said, he hoped the 
House would allow him to take that op- 
portunity of directing its attention to the 
excessive expenditure incurred in dispos- 
ing of the German Legion by locating 
them on the Cape Frontier, and to the 
impoliey of thereby continuing and extend- 
ing a charge on the revenues of this coun- 
try in relief of the colonists from the de- 
fence of their own frontier against Kafir 
invasion. Although it was almost too late 
to express any opinion, seeing that the 
expense was already incurred, yet he 
thought it was the duty of the House to 
inquire whether the heads of departments 
in this country were justified in taking 
measures, involving a vast outlay, without 
having in any way consulted Parliament 
upon the matter. The reply that would 
be given, no doubt, was that it was the 
easiest way of disposing of the German 
Legion—that it would lead to the forma- 
tion of military settlements on the fron- 
tier, and would tend to relieve this coun- 
try of the share of expense of the Kafir 
wars. He thought he could show that 
those expectations were mistaken. With 
respect to the disposition of the German 
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Legion, he was of opinion that it could 
have been got rid of at a much less ex- 
pense than had been incurred. He be- 
lieved he could show by the clearest evi- 
dence that that object might have been 
accomplished at one-fifth of the expense 
which had actually been incurred. The 
men of the German Legion might have 
been disbanded by paying each of them 
ls. a day, or £18 for one year, and £2 
more for passage home, while the actual 
charge for sending each of those men to 
the Cape amounted to £100. All the 
men who had been discharged had been 
got rid of for £20 ahead. There were 
in all 8,000 of those men, and at the 
rate of £100 for each, their removal to 
the Cape would have cost £800,000; and 
all that large sum would, by the offer of 
the Government, have been expended 
without the sanction and control of Par- 
liament. But, fortunately for us, only 
2,500 out of the 8,000 had accepted the 
offer to be removed to the Cape. It was 
true that the sum set down in the Esti- 
mate for that removal amounted to only 
£91,000, and there was a charge for 
building cottages and furnishing outfits. 
But, besides, we had undertaken to pay 
the men for three years, and there was 
to be added the cost of conveyance to 
the Cape, which, at a moderate estimate, 
was £12 a head, in addition to the con- 
veyance of the men’s wives and families. 
Indeed, so liberal was the scheme of Lord 
Panmure that he not only proposed to 
take out the wives of the men, but had 
sanguine hopes that the unmarried men 
might be induced to find wives here who 
should be taken to the Cape at the ex- 
pense of this country. The Estimate made 
no mention of the cost of supplying the 
men, their wives and families, with rations 
for one year; nothing was said of public 
works, of schools, magistrates, courts, 
chaplains, and other expenses which the 
scheme expressly involved. It was true 
the Cape had offered to contribute the mo- 
dicum of £40,000 towards the expendi- 
ture, but that contribution they would cer- 
tainly reduce by the proportion of dimi- 
nished numbers going out, as it was a 
vote on account for 8,000 men, and in- 
tended as their share of the £800,000 
first proposed. It was said, that land in 
consequence of the location of the Ger- 
man Legion on the frontier would rise in 
value £100,000, which would go towards 
a liquidation of the expense. With re- 
spect to the expectation of the increase in 
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the value of land on the frontier, in conse- 
quence of the settlement there of the Ger- 
man Legion, even if such increased value 
should acerue, the benefit would be de- 
rived by the colony alone; and he repeated 
that the total expenditure to this country 
for each man could not amount to less 
than £100. But it was said that by that 
measure we should get rid, for the future, 
of the enormous expenditure entailed by 
Kafir wars. He believed, however, that 
it would be productive of no such result. 
The fact was that our immense outlay in 
those wars had arisen from the temptation 
held out to contractors in the colony by 
the ready offers of England to foment and 
prolong hostilities along the frontier, by 
which they were themselves certain to 
make large fortunes. There were many 
men who had been poor at the commence- 
ment of those wars, and who at their close 
had been in possession of very consider- 
able wealth. Of course the proposed plan 
had been highly popular in the colony, and 
addresses expressive of satisfaction had 
been sent, as would always be the case 
when a promise was made of great expen- 
diture by the mother country for the bene- 
fit of her dependencies. The system of 
sending out hired mercenaries to defend 
the frontiers of our colonies was one there- 
fore which, in his opinion, was utterly 
futile, by way of stopping colonial war- 
fare ; and if English colonists could not 
defend their own frontiers he thought it 
high time that the connection with such 
dependencies should be severed, Indeed, 
he did not think it too much to expect, 
that they should not only defend their 
own frontiers, but contribute to the de- 
fence of Imperial interests. They knew 
that in the Russian war the colonists of 
Canada offered to raise a body of troops 
in aid of the British forces engaged, and 
would have done so had not Her Majesty’s 
Ministers discouraged them. With the 
enormous possessions of England all over 
the world, if she could have the assistance 
of her colonists she would be superior to 
every other country. As a defence this 
German Legion was the worst that the 
colony could have. Regular armies had 
never been able to cope with the incur- 
sions of savages ; and the best protection 
which the Cape colony could have was 
that commando system which the settlers 
themselves established, but which was sup- 
pressed in deference, to the feelings of 
English philanthropists. That was abun- 
dantly proved in the case of Virginia ; as 


Mr. Adderley 


{COMMONS} 





at the Cape. 756 


long as the American colonists had_ the 
so-called protection of regular troops from 
England, they were always at the merey 
of the Indians, whereas, as soon as the 
protection of the frontier line was left in 
the hands of the hardy hunters who formed 
the colonial militia themselves, they very 
soon met them on their own system of war. 
fare, and put an end to the conflict. The 
present experiment was to be tried on the 
representations of the governor, Sir George 
Grey, on the ground that he had success. 
fully tried it in New Zealand. Now he had 
considerable knowledge of that country, and 
he knew that, in the opinion of the settlers 
in New Zealand, no greater failure in the 
way of colonisation had ever taken place 
than in the military colonisation of New 
Zealand. The military pensioners could 
scarcely be said to have lived—they had 
vegetated; but further than that, they had 
done nothing. That body of settlers cost 
just five times as much as emigrants 
would, and were not worth more than 
one-fifth of what free settlers would be. 
Could the right hon. Gentleman point out 
in the whole of history a case under which 
such a thing had succeeded as military 
colonisation ; or a case in which, for the 
same amount of money, a much better 
system of free colonisation could not be 
carried on. He knew that it was always 
considered a failure, and that it was at 
this moment as fast as possible being 
abandoned. Neither could he conceive 
how, as far as England was concerned, it 
could succeed. Every one knew what had 
been the fate of our own pensioners in 
Canada, who were even now troubling the 
Government ; and the success of Russian, 
Austrian, or Prussian military colonies, if 
they had been successful, could not be 
cited as an example to us, because their 
colonies and their system were so entirely 
different from ours. Military colonies 
could not succeed, because they wanted 
all the elements of successful colonization 
— perfect freedom, perfect self-reliance, 
and perfect self-action. This was an at- 
tempt to combine two incompatible things 
— military occupation and colonization. 
Soldiers were the worst colonists in the 
world, and probably colonists made the 
worst soldiers. It was essential. to the 
success of colonists that they should roam 
where they liked ; and how was that pos- 
sible, in this scheme of Sir George Grey’s, 
for these settlers were actually to serve 
for three years, during which they were 
to be under drill thirty days a year; du- 
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ring the four succeeding years they were 
to be ready for service, and were to have 
twelye days’ drill each year, and every 
Sunday they were to appear on parade. 
Fancy colonists going to parade every 
Sunday! Then what was to hold them 
to the spots to which they were sent? 
The Boers in the neighbourhood were 
raising funds to induce labourers to go to 
them, and what a ready body of immi- 
grants this German Legion of their com- 
patriots would furnish. Would they con- 
tinue to serve us at 6d. a day, while their 
Dutch friends, offered them 5s, a day, as 
labourers? What, then, would operate to 
prevent their emigrating to another part, 
and thus, as far as the system was in- 
tended as a frontier defence, it would ut- 
terly fail? In fact, the whole plan was 
just such a one as might originate in an 
office, and might be made to look well on 
paper ; but even, supposing for a moment, 
that it could be carried out, what a state 
of artificial society it would be! Of all 
the systems of which he had ever heard, 
none was so purely artificial as this pro- 
posed combined system of defence and 
colonization. In conclusion, he stated that 
when the actual Estimate came before 
them, he should, if no other hon. Member 
did it, take the sense of the House upon 
it, with a view to check the progress of 
such a system, 

Mr. LABOUCHERE said, that he re- 
garded the question to which the hon. Gen- 
tleman had called the attention of the 
House as one of the most important and 
difficult connected with our whole colonial 
system. To decide what plan should be 
pursued for the defence and protection of 
the Cape, was the most harassing to a 
person holding his position, of all within 
the sphere of his duty, and one which he 
ought to regard, with the most constant 
vigilance. The House ought to take care 
not to be led away by principles whose 
priméd facie application to the question 
might be forcible, without considering the 
particular circumstances of those to which 
they were to be applied. The House had 
already had severe experience of the diffi- 
culties in which this country might be in- 
volved with respect to the affairs of that 
colony.. Only a few years ago we were 
engaged in a war with the Kafirs which, 
besides all the misery it caused to the 
colony, entailed enormous expense upon 
the mother country. His belief was, that 
that war was mainly owing to the fact that 
the Government of the day, actuated by 
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the best motives, had left the colony en- 
tirely destitute of troops. Our experience 
upon that occasion ought to serve as a 
warning to the House not to carry any 
general principle to such an extent as 
might lead to the recurrence, of similar 
calamities. They were aware that for the 
last two years there had been a constant 
apprehension of the renewal of disturb- 
ances in the same quarter. That another 
outbreak had been prevented was owing, 
he firmly believed, to the presence of a 
sufficient force of Queen’s troops to over- 
awe the Kafirs and maintain the tranquil- 
lity of the colony. He agreed with the 
hon. Gentleman that we ought to rely for 
the defence of the Cape, not so much upon 
the troops of the Queen as upon the efforts 
of the colonists themselves ; but it would 
be mere pedantry, the height of folly and 
absurdity, when one knew the colonists 
were not in a position to protect them- 
selves adequately, to expose ourselves to 
the misfortune of seeing the colony at- 
tacked and being involved in a Kafir war 
with all its horrors and expense. The 
danger of the Cape at present arose from 
the fact that the whites were not numeri- 
eally strong enough to resist their bar- 
barous. neighbours. The hon. Gentleman 
seemed to think that he (Mr. Labouchere) 
had been guilty of very illogical language 
whilst advocating a reliance upon the 
efforts of the colonists themselves in de- 
fending the measure of sending out foreign 
troops amongst them. But these men, he 
believed, would turn out to be very useful 
colonists, and able defenders of the country 
against the Kafirs. Why, any emigrant, 
any new man, would be an addition to the 
strength of the white population in resist- 
ing the attacks of the savages, and in de- 
fending the base of the triangle, at the 
apex of which lay the chief seat of the 
colony; but, above all, surely the presence 
of a certain number of men accustomed to 
the use of arms and to act together as sol- 
diers must prove the best security for the 
preservation of peace. If they wished to 
preserve the colony at all, it was necessary 
that a body of men always capable of act- 
ing together should be on the spot to meet 
any emergency. In fact, the condition of 
the Cape colony called for unceasing vigi- 
lance on the part of all persons. The hon. 
Gentleman seemed to think that the Go- 
vernment had made an extravagant bar- 
gain in dealing with the German Legion. 
It would be recollected that the Legion 
was formed at a period when the Govern- 
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ment, at the call of the country, which was 
then engaged in an arduous struggle with 
Russia, was doing everything in its power 
to find soldiers to fight our battles. The 
war was brought to an honourable and 
successful close before the services of the 
German Legion were required ; but, from 
what he had been told by those who were 
competent to form an opinion on the sub- 
ject, he was convinced that if the war had 
continued, the men of the Legion, such 
were their efficiency and state of discipline, 
would have proved themselves worthy com- 
rades in arms of our own brave troops. It 
was not their fault that they had no op- 
portunity of rendering service to this coun- 
try in the Russian war; and when they 
came to be disbanded, every Member of 
the House felt that they should be treated 
not only with justice, but with liberality. 
The Government had necessarily entered 
into very onerous engagements in raising 
the Legion. They had bound themselves 
to send as many of the officers and men 
as chose to remain under the rule of Her 
Majesty to the North American Colonies, 
and to pay them a sum of money each. 
The expense of carrying out that arrange- 
ment would have been about £64,000, 
which, of course, must be deducted from 
the cost that had been incurred in sending 


a portion of the Legion to the Cape. But, | 


according to the hon. Gentleman, the 
House had been taken by surprise. He 
was astonished that the hon. Gentleman 
should have ventured to make such a state- 
ment, for the intention of the Government 
to send the Legion to the Cape was known 
to the House last year; it was discussed 
in the public prints, and was notorious 
throughout the whole country. Nobody 
could suppose that such a scheme could be 
carried into effect without incurring some 
expense. If the Government had been 
extravagant the proper time for censuring 
them was, when the accounts were laid 
before the House ; but the very last charge 
that ought to be brought against them was, 
that they had taken Parliament and the 
country by surprise. The hon. Gentleman 
had also complained that it was not easy 
to make out what the expenses were. That 
arose partly from the items appearing in 
the estimates of different departments, and 
partly from the circumstance of the ex- 
penses being spread over three years. He 
was in a condition to state, however, that 
the total cost of sending the Legion to 
the Cape, including everything, would be 
' £205,000. From that sum must be de- 
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ducted £64,000, the expense which would 
have been incurred if the soldiers had not 
been sent to the Cape. The colonists 
themselves had already voted a sum of 
| £40,000 towards defraying the expenses 
| of the Legion, and had made arrange. 
ments for voting a further sum of £40,000 
for the same purpose. It was true that 
that grant of money had been made upon 
the supposition that a larger number of 
men would be sent; but he had no doubt 
the colonists would adhere to what they 
had done. After deducting those two sums 
— £80,000 and £64,000 — from the 
£205,000 which he had stated to be the 
entire cost of sending the Legion to the 
Cape, the hon. Gentleman would see that 
the expense remaining to this country 
would be about £60,000, leaving out of 
the calculation that which the Governor 
mentioned as likely to be available from 
the increased value of land. The charge 
thrown upon the country by the proceed. 
ings referred to by the hon. Gentleman 
would not, therefore, be so extravagant as 
he seemed to suppose. He was unwilling 
to trespass further upon the attention of 
the House, but there was one question 
which had been alluded to with regard to 
which he wished to say a few words. A 
reproach had been cast upon the Govern- 
ment that they had shown a disposition to 
send troops to the Colonies from this coun- 
try, while they had neglected to avail 
themselves of the military resources of the 
Colonies themselves ; and the conduct of 
the Government with regard to Canada 
during the late war had been more espe- 
cially adverted to. Now, he would remind 
the House that the Colonies were not the 
best places to procure troops, because in 
the Colonies labour was scarce, there was 
great demand for it, and consequently 
wages were high and, generally speaking, 
j instead of being able to spare men, they 
were glad to receive additional labour, so 
that to raise troops in the Colonies would 
probably be neither economical nor satis- 
factory. Now, an impression did exist in 
certain quarters that Canada, during the 
late war, had not received that treatment 
which her distinguished loyalty and pa- 
triotic spirit merited, and that some slight 
had been cast upon the exertions made in 
that colony. Now, his answer to that 
charge was very simple, and he believed 
alo very conclusive. Some five or six 
public spirited gentlemen had, during the 
late contest, offered to raise troops for 
active service, and the course which the 
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Government adopted with regard to those 
offers was, he believed, the most prudent 
course open to them. They referred to 
the Canadian Executive for advice upon 
the subject, and the answer they received 
was, that the colony was at that time en- 
gaged in organizing its militia, to which | 
they attached the greatest importance, and 
they strongly deprecated any endeavour on 
the part of the Imperial Government to 
induce the youth of Canada to leave their 
own country and enter into the service of 
this country. A proposal had also been 
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rously than any portion of those troops 
who had undergone the danger and labour 
of the war. The regular troops had been 
disbanded with very little courtesy, and, 
in some instances, without much justice, 
but these foreigners had been enlisted for 
three years beyond the termination of the 
war. These Germans now had a claim to 
permanent protection, and at some futur® 
period, when unable to defend themselves, 
it might be necessary to send British troops 
to their assistance. There was no doubt 
that the frontiers of the Cape Colony at 





made to raise two regiments for the British | the present moment were in very much 
service, and that proposal had received the | the condition of the northern border coun- 
utmost consideration. For his own part| ties of this country some hundred years 
he believed, that had it been possible it}ago. There would always be cattle- 
would have been of great advantage if} stealing under such circumstances; but 
some such scheme had been carried out ; | if they thought to defend the line of fron- 
but the practical difficulties were so great, | tier by the settlement of a German Legion 
and the objections to stripping the colony | of 2,800 men, they would be very much 
of men were so strong, that that proposal | mistaken. If the colonists were not able 
could not be entertained. He could assure | to defend themselves without their assist- 
the House that there had been no intention | ance, he was sure that they would not be 
of treating the colony with disrespect, and | able to do so with their help, and some 
every one of those gentlemen who had additional measures would have to be re- 
offered to raise corps received the thanks | sorted to. The experiment of a military 
of the Government for the public-spirited | colony at the Cape frontier had been tried 
and patriotie feeling which had induced twenty years ago and had failed, and yet 
them to make that offer, though, from the | the same course was being repeated. He 
reasons he had stated, the Government believed the system was most fallacious. 
had felt themselves obliged to decline it.| The principle was opposed to the whole 
With regard to the Cape Colony, the de- | spirit of colonial legislation of late years, 
fence of that colony had oceupied his! and he for one could not regard it with 
serious attention. It was neither wise nor| favour. The late Sir W. Molesworth had 
politic to leave the colonists exposed to the directed his attention very earnestly to the 
frightful evil of a Kafir war, and he be-' promotion of the policy of giving the 
lieved that, so far from abandoning the | power of self-government to our Colonies, 
principle of teaching the colonists to rely | and it had over and over again been urged 
upon themselves, the sending these Ger-'on behalf of the colonists that if that 
man colonists, who were trained to arms power were accorded to them they would 
and able to defend themselves, would tend be prepared to defend tiemselves; and 
to inculcate that feeling among them. |that if that principle were adopted we 

Sm DE LACY EVANS did not find! should not be compelled to keep at the 
any Vote with regard to the German set-| Cape so large a military force as was at 
tlers in the Navy Estimates, and he ob-' present the case. Well, the colonists had 
jected to a discussion upon military sub- now obtained self-government; and when 








jects upon going into Committee on those 
Navy Estimates, although he was glad to 
hear that the hon. Gentleman intended to 
revert to the subject on a more fitting oc- 


Sir G. Grey had been sent from New Zea- 
land to govern that colony, it was supposed 
that its affairs would be less expensively 
managed; but it appeared that a larger 





casion. The subject was of too large a military force than ever was needed, dis- 
nature to be capable of being discussed on semination, always an error, had been 
the present occasion. In the first place, | adopted, and, as a consequence, a greater 
the question might be raised whether this | amount of expense than existed before his 
country should have employed these Ger-| appointment had been entailed upon the 
mans at all, and then it might be asked | country. It had been generally believed 
why these Germans, who had never seen | that Government was about to withdraw a 
an enemy or heard a shot fired in anger, large portion of those troops, but, instead 
should be treated more liberally and gene- jf that having been done, eight or nine 
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regiments of infantry, and a numerous 
body of cavalry had been kept there to 
defend the colony against a set of miser- 
able barbarians. One of the arguments 
which had been used in favour of station- 
ing our troops in large numbers in the 
colonies was, that the people of this coun- 
y were opposed to their being quartered 
at home in any large numbers, and that 
troops quartered in the Colonies might be 
easily brought home whenever a great 
emergency should arise. Well, what had 
been the fact? Why, that we had not been 
reinforced by one regiment from the Cape 
during the last war. It was also stated 
that it was impossible to defend the 
colony except by means of the regular 
army; but it should be borne in mind 
that Sir George Napier, who had con- 
ducted that government for a period of 
seven years, had adopted against the 
Kafirs a course, or rather a calculation, 
not demanding the employment of large 
bodies of troops. He, in fact, calculated 
that about £5,000 worth of cattle was 
reciprocally stolen by the Kafirs from our 
settlers on the one part, and by our 
settlers, on the other, from the Kafirs. 
In short, he calculated that the system of 
retaliatory theft was far preferable to be 
allowed to continue rather than recurring 
to the heavy expenditure of a national 
war. Other Governors had, however, 
pursued a different course, and had made 
the most trifling occurrences the grounds 
for entering into hostilities. One war had 
taken place about a stolen hatchet and 
another about eleven head of cattle. The 
noble Viscount at the head of the Govern- 
ment, who was so zealous respecting the 
honour of the British flag, would of course 
regard this as a casus belli. That was a 
policy which he had hoped had been aban- 
doned, but it would appear that it was 
one in which the Government were resolved 
to persevere, and even proceed further in 
by sending out a new description of armed 
foree with which to contend with those 
wretched Kafirs. He could not but sin- 
cerely regret such impolicy on the part of 
the Government. 

Mason STUART WORTLEY said, 
that, having served three years in the 
Cape, two years of which he had been 
engaged in the late war, he hoped the 
House would extend to him its indulgence 
while he made a few observations upon the 
subject under their notice. He was sur- 


ore to hear the hon. and gallant Mem- 
er who had just spoken eall the Kafirs 
Sir De Lacy Evans 
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‘‘miserable barbarians,” and he was sure 
he would not have done so if he had known 
that there were 12,000 of them in the eo- 
lony who, when armed with rifles, formed 
the material of the finest light infantry in 
the world. During the late war at the 
Cape our troops, when opposed to them, 
met with a series of reverses, and he had 
had the mortification of seeing two of the 
best regiments in the service compelled to 
retire before them. The hon. and gallant 
Member was completely mistaken, there- 
fore, in supposing that the Cape colonists 
could easily defend themselves against 
their attacks. They might have done so 
to some extent when the Kafirs were not 
supplied with guns, but they were now 
tolerably well furnished with both guns 
and horses, and it was plain that the old 
commando system could no longer be of 
avail. He felt it to be his duty, under 
those circumstances, to warn the House to 
vote money for the defence of the Cape 
colonists, otherwise they must be prepared 
to take upon themselves the responsibility 
of an amount of bloodshed which it was 
fearful to contemplate. Few persons in 
England had any idea of the nature of the 
Kafir tribes. He, however, had some ac- 
quaintance with their language ; had, after 
the last war, been much among them, and 
had conversed with their principal chiefs. 
From the knowledge of their habits thus 
acquired, he felt confident that the only 
reason why hostilities had ceased upon 
their part was because they had expended 
all their gunpowder, and because no faci- 
lities for the manufacture of a fresh sup- 
ply existed among them. The best way, 
therefore, to put a stop to a Kafir war 
was to prevent the importation of gunpow- 
der from the colonies. Three years was 
the time usually allowed to elapse between 
those wars, and we might therefore expect 
to witness in the course of another year 
a fresh outbreak of hostilities. The only 
reason why he was disposed to look with 
any apprehension upon the presence of the 
German Legion at the Cape was, that they 
and the Dutch Boers were to some extent 4 
kindred people, and that as a consequence, 
in case those Boers should again take it 
into their heads to rise in opposition to our 
power, they might succeed in seducing the 
soldiers of the German Legion from their 
allegiance. The subject was a serious one, 
and he hoped the House would not be nig- 
gardly in any vote for keeping up the sup- 
ply of troops at the Cape. He was con- 
fident that it was only the awe which the 
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Kafirs felt for our troops that kept them 
quiet, and if that awe were dissipated there 
would be another Kafir ‘war, at a cost of 
several millions of money. 

CotoneL SYKES observed that there 
had been no attempt at amalgamation at 
the Cape of Good Hope, or to infuse good 
feeling into the breasts of the contending 
parties. He could not understand why the 
same system of amalgamation should not 
be pursued at the Cape as had been pur- 
sued in India—namely, that of enlisting 
under our banners sume portion of the na- 
tive population ; and the result of which 
had been that such a friendly feeling had 
been infused into those once our enemies 
that they had become our friends. 

Mr. P. O’BRIEN said, the German Le- 
gion had been enlisted under a pledge that 
they should receive certain pay, and if dis- 
banded before a certain period, be sent out 
as colonists to Canada or the Cape of Good 
Hope. It might have been wrong to em- 
ploy them, but, having done so, the ques- 
tion was really a narrow question of con- 
tract. If the sending them to the Cape 
were such an immense advantage as the 
hon. and gallant Member for Westminster 
(Sir De Lacy Evans) represented, how was 
it that out of 10,000 men only 2,000 had 
accepted the boon ? 

Motion agreed to. 


SUPPLY—COMMITTEE. 
House in Committee. 


(1.) £40,000, Marriage Portion of The 
Princess Royal, agreed to. 

(2.) £46,772, Naval Miscellaneous Ser- 
vices, 

Sin JOHN TRELAWNY asked a ques- 
tion as to the votes of ‘‘ blood money”’ for 
pirates killed by our sailors. It was a dan- 
gerous power to entrust any naval officer 
with the arbitrary power of putting men 
to death as pirates. It was a relic of bar- 
barous times, and unworthy of a Christian 
country. 

Sir CHARLES WOOD said, that some 
time since a new mode of computing the 
head money had been introduced. The 
first item in this Vote was to the Rat- 
tler and Tartar, for service in 1855. 
There were 1,750 pirates engaged, of yhom 
500 were killed and 70 taken prisoners. 
Under the old rule the officers and crews 
would have been entitled to £10,000, but 
under the new rule they only got £3,000. 
The officers and crew of the Rattler, for 
service from 1854 to 1856, got £10,000; 
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under the old computation they would have 
been entitled to £52,000. 

Sir JOHN TRELAWNY objected to 
the principle of the Vote; it was placing 
too much power in the hands of an officer. 
The natives whom they attacked might be 
engaged in legitimate warfare, and it was 
a disgrace to a Christian country to give 
blood money in this manner. 

Generat THOMPSON did not believe 
in pirates. He desired to know what was 
the proof that these were pirates. Were 
they the great pirates or the little pirates? 
We being the great pirates — avowedly 
bearing in the China seas no other charac- 
ter than an organised race of pirates—was 
it quite clear that the men who interfered 
with us were not Custom-house officers ? 
Or might they not have been some of the 
collections of men who had made their 
appearance in China in consequence of 
politicel agitation, and who wished to 
proclaim themselves as Bible Christians, 
though Her Majesty’s representative put 
them aside as not being first-chop Uni- 
tarians? We had seen in China the 
strongest examples of every violation of 
truth, falsehoods thick as hail, and con- 
duct which would prove to posterity that 
what had begun with a violation of prin- 
ciple and honour, would in the end come 
back on the offenders. 

Mr. VANSITTART having had a gal- 
lant relative in command of one of the 
ships could assure the House that what- 
ever doubt there might be here as to the 
existence, the numbers, or the destruction 
of the pirates, there was none amongst 
the Chinese themselves, as was testified 
by the gratitude evinced by them. His 
gallant relative had been offered by the 
native merchants at Shanghai and else- 
where five times the value of the sum in 
question, and he had refused it because he 
thought it was not consistent with his 
duty to accept money except from the 
Admiralty. 

Mr. AYRTON believed that this pay- 
ment was made under an Act of Parlia- 
ment, and it would be inconsistent in the 
House to refuse to vote the money to 
which the Officers thought themselves en- 
titled. At the same time, the Act of 
Parliament under which this money was 
voted required re-consideration. It was en- 
tirely inconsistent with the honour of this 
country and of its navy that sums of 
money should thus be voted for one of 
those services for which the navy wag 
maintained. When the House voted 
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£7,000,000 for the navy in time of peace, 
it was not too much to expect that it 
would in return render the service of sup- 
pressing piracy in the Eastern seas. It 
must be very embarrassing to a naval 
officer to receive money according to the 
number of men he had killed. 

Sir JOHN TRELAWNY believed that 
it was in the discretion of the Admiralty 
to give the money or not, and that the 
Act of Parliament was not imperative. 
The Admiralty sometimes withheld the 


money. 

Sir CHARLES WOOD: It was not 
imperative upon the Admiralty to give 
this money when they did not think it 
was deserved. It was not quite fair, how- 
ever, to raise the question of the desirable- 
ness of repealing the Act of Parliament 
upon the Vote to these officers. 

Mr. STAFFORD was glad to see that 
the Admiralty had doubled the Vote for 
the Sailors’ Homes. He was anxious to 
know whether the Admiralty had increased 
the number of Sailors’ Homes, and whe- 
ther they had instituted any superintend- 
ence over them, or, still better, left them 
to the management of the benevolent in- 
dividuals, by whom they were instituted. 

Sir GEORGE B. PECHELL believed 
that the Admiralty had a discretionary 
power in regard to the payments for pirates. 
He entirely sympathized in the objections 
taken by the late Mr. Hume to these 
payments. 

Sirk CHARLES WOOD wished to re- 
mind his hon. and gallant Friend of the 
captain who gave evidence before a Select 
Committee denying the existence of these 
pirates, and who was afterwards murdered 
by them. He trusted that his hon. and 
gallant Friend would never meet with a 
similar fate. With regard to Sailors’ 
Homes, the Government only contributed 
towards those at Portsmouth, Plymouth, 
and Quenstown, but they had increased 
their contributions to all those institutions. 
The Government did not interfere with 
the management, except to aid them with 
their pecuniary support. No institutions 
could be better managed, and none could 
be more serviceable to the sailors. Here 
they found a comfortable home, with cheap 
board and lodging, and books and news- 
papers. 

In reply to a question put by Admiral 
DouncomBeE, 

Sm CHARLES WOOD stated that 
during the last three years there had been 
launched from her Majesty’s dockyards 


Mr. Ayrton 
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and other private yards for the navy, nine 
ships of the line, nine frigates, eighteen 
sloops and corvettes, 182 gun-vessels and 
gun-boats, nine floating batteries, and 104 
mortar vessels and gun-boats. 

Mr. AYRTON complained of the item 
of £1,500, included in the miscellaneous 
services, for per centage paid to the Bank 
of England for transmission of money to 
the naval accountants at Portsmouth, De. 
vonport, and Pembroke, to meet the pay- 
ments at those stations for the naval de. 
partment. He thought, considering that 
the country kept an average balance at 
its bankers of between £3,000,000 and 
£4,000,000, it ought not to be charged 
anything like £1,500 for such accommo- 
dation. 

Sir CHARLES WOOD said, the men 
employed in the yards at Portsmouth, 
Devonport, and Pembroke, were all paid 
in gold and silver, which rendered it always 
necessary to have a large supply of coin 
on the spot, and that was unavoidably 
attended with considerable expense. 

Mr. CONINGHAM said, as they were 
now, as it were, auditing the national ac- 
counts, he wished to ask for information 
upon a point connected with the mode of 
presenting the Navy Estimates before the 
Committee. The Votes for the financial 
year 1856-7 were stated in the Estimates, 
and the Committee was now asked to Vote 
the supplies for the financial year 1857-8; 
but the Estimates did not show what had 
been the expenditure for the year 1856-7. 
He submitted there ought to have been a 
column showing the balance in hand, if 
any, at the end of the previous year, and 
that until that was supplied the Committee 
had no means of testing the accuracy of 
the statements in the Estimates, 

Sirk CHARLES WOOD said, the hon. 
Gentleman was probably not aware that 
whenever the full amount of a Vote of the 
previous year was not expended the balance 
was either paid over to the Exchequer at 
the end of the year or was not drawn out 
of it, and that every year there was what 
was called a finance account prepared, 
showing the sums not expended in the 
service of the year in every case where 
the actual expenditure did not come up to 
the amounts voted. 

Mr. PALK asked what the per-centage 
paid to the Bank was ? 

Srr CHARLES WOOD stated that the 
percentage paid to the Bank of England 
for the transmission of money to the Naval 
Accountants at Portsmouth, Devonport, 
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and Pembroke was in the case of Ports- 
mouth, 2s., and as respected the remaining 
two places, 4s. 

Vote agreed to. 

(3.) £441,603, Half-pay and Retired 
Allowances. 

Sin GEORGE PECHELL asked the 
First Lord of the Admiralty whether any 
decision had been arrived at as to the 
allowance of half-pay to the captains, 
commanders, lieutenants, and masters who 
were connected with Greenwich Hospital. 
The governor, the lieutenant governor, and 
some of the Commissioners of that Hos- 
pital received half-pay in addition to their 
official incomes, and he did not see why 
the same principle should not be extended 
to the subordinate officers of the esta- 
blishment. 

Sm CHARLES WOOD said, he could 
only repeat the answer he had given to a 
question which had been put to him upon 
this subject on a previous evening—that 
the case of these officers was still under 
the consideration of the Treasury. 

Sir WILLIAM CODRINGTON thought 
the position of the inferior officers of Green- 
wich Hospital was, in this respect, one of 
considerable hardship. The Governor of 
the Hospital, Sir James Gordon, who had 
a salary of £1,500 a year, received half- 
pay amounting to £760 a year. The 
Lieutenant Governor also received half- 
pay in addition to his official salary; but 
the captains, commanders, lieutenants, and 
masters were precluded from receiving 
half-pay. 

ApmiraL WALCOTT said, that unless 
the Treasury decided upon allowing the 
subordinate officers of Greenwich Hospital 
to receive their half-pay, he would take an 
opportunity of bringing the subject under 
the consideration of the House. He found 
that in the Estimates the full half-pay of 
officers of every rank was entered, while 
when those officers received their half-pay 
the amount of the income tax was de- 
ducted. He wished to know in what man- 
ner the country was credited with these 
deductions for income tax. 

Tae CHANCELLOR or tae EXCHE- 
QUER said, the country was credited with 
those deductions in the same manner as it 
was credited with the deductions of income 
tax from official salaries and from dividends. 

Apmiran WALCOTT wished to know 
why the full amount of half-pay was in- 
cluded in the Estimates. 

Sin CHARLES WOOD replied, because 
the full amount stated in the Estimates 
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was payable to each officer, but a deduc- 
tion was made for income tax, and that 
reduction was carried to the credit of the 
Exchequer. 

Vote agreed to, as were also the two fol- 
lowing Votes :— 

(4.) £278,163, Military Pensions and 
Allowances. 

(5.) £87,682, Civil Pensions and Allow- 
ances. 

(6.) £127,000, Conveyance of Troops. 

Mr. STAFFORD wished to know whe- 
ther they were to understand that this 
Vote was deemed sufficient by the Govern- 
ment to meet the charges connected with 
their extensive operations in the East, or 
whether an application was to be made by 
them fora supplementary Vote? If this 
sum was all that they would require, he 
must congratulate the Government on their 
skill in making so small a sum go so far. 

Sir CHARLES WOOD said, this Es- 
timate was framed in the month of January, 
before a complete account of the operations 
in China had been received. Since that 
date it had been found necessary to send 
out a much larger force; and as soon as 
the Government were enabled to make up 
their minds as to the full extent of the 
exigency, they would lay on the table a 
supplementary Estimate to meet it. 

Mx. STAFFORD inquired how soon 
that would be done ? 

Sir CHARLES WOOD replied, that 
that would depend, in some degree, on the 
next accounts which reached this country 
from China. It would be more satisfac- 
tory if they deferred their calculations 
until they could submit an Estimate that 
was likely to be final. 

Sir CHARLES NAPIER thought the 
Estimates too low, even if we were not at 
war with China, There might be a breach 
between this country and France, and 
looking at the preparations made by the 
latter Power, it was imprudent for us to 
maintain so small a force. Cherbourg 
was only fifty or sixty miles distant from 
England, and was a perfect naval citadel. 
There were there already four steam 
basins, and there would be another com- 
pleted in 1858. The railways could bring 
troops from all parts of France to that 
harbour. Any number of vessels might 
there come alongside and load. Troops 
in divisions and brigades could embark 
with the greatest ease; nay, as not even 
boats were required, cavalry regiments 
could march on board. The First Lord 
of the Admiralty had told them the other 
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night a thing which no other Lord of the 
Admiralty had ever told them before — 
that France in its naval steam power was 
equal to ourselves, and that she was able 
to bring together any number of discip- 
lined men to man her fleets quicker than 


‘we could, We were, therefore, no longer 
the first naval nation in the world. Since 
the peace of 1815, France had been in- 
creasing her naval power, but what had 
we done? It was not until 1830 that a 
First Lord of the Admiralty thought of 
taking steps to man the navy. In that 
year the right hon. Baronet the Member 
for Carlisle passed an Act empowering the 
Queen to issue a Proclamation, offering in 
some cases double and in others single 
bounties of £10 or £5; but that Act 
could never be rendered available for fear 
of expense, for it was so carelessly worded 
that the moment the Proclamation issued 
every seaman already in service could 
claim the bounty as well as recruits. He 
could not understand why the best ships 
of the British navy were not kept in com- 
mission —- such vessels experienced less 
wear and tear in commission than in ordi- 
nary. At last, after thirty years’ con- 
sideration, it was determined that all men 
on the coast should be exempted from the 
militia, and rendered fit to serve, if neces- 
sary, in the navy, and in case of emer- 
gency they were obliged to serve for two 
years. These men went on board ship 
and were regularly drilled, and he under- 
stood the measure was working remark- 
ably well. But the principle was not, he 
thought, carried half far enough. Every 
boy, after serving his apprenticeship to the 
sea, should be obliged to learn the duties 
of a man-of-war for twelve months before 
he became a registered seaman, and should 
be so well paid for that service as to be 
taught to look upon it as desirable. This 
would place at their disposal in the event 
of a war a large body of disciplined sea- 
men, and would put an end for ever to the 
system of impressment. He trusted that 
the right hon. Baronet the First Lord 
of the Admiralty would bring in a Bill at 
an early period for the facilitating the 
manning of the navy. At present we 
were totally denuded of anything like a 
Channel fleet. That was not a position 
which this country ought to be in either in 
peace or war. There were only two ships 


at Portsmouth, and one of them, he be- 
lieved, was making water at a great rate. 

Mr. BENTINCK was glad the hon. 
and gallant Admiral had called attention 


Sir Charles Napier 


{COMMONS} 





Committee. 772 


to the insufficiency of our navy as a means 
of national defence. It appeared to him 
that the facts brought forward by the 
First Lord of the Admiralty actually told 
against his own Estimates. The right 
hon. Baronet the First Lord of the Ad. 
miralty had explained to the Committee 
the comparative strength of the English 
and French navies, and the means of each 
nation for raising a large number of sea- 
men on an emergency. Those facts ought 
to determine the Committee to refrain from 
cutting down the Estimates, and went to 
show that, in the event of any difference 
unfortunately arising between this country 
and France, our navy was not in the con- 
dition it ought to be in. The comparison 
made by the right hon. Baronet, therefore, 
appeared to him to be not only conclusive 
against reducing the Estimates, but it was 
just as conclusive as to their not being 
large enough. So far, therefore, from 
regretting that the First Lord of the Ad. 
miralty would be obliged to come down to 
the Committee again with supplementary 
Estimates, he, for one, was glad to hear 
that the right hon. Gentleman must do 80, 
It was a most remarkable fact that six 
months after war, all the incidents of war, 
and all that occasioned a great expenditure 
in it, were always forgotten, and an insane 
ery for a false economy arose, people for- 
getting that it was economy that had led 
to the enormous outlay incurred during 
the war. If the House had practised not 
an unwise economy, but a wise expenditure 
it would have saved the country millions of 
money which had been wasted. In this 
mercantile country he could not understand 
how as a matter of insurance the national 
defences should not be maintained on & 
proper footing, seeing what the consequen- 
ces of a sudden invasion would be, if it 
only lasted for a fortnight. 

Mr. LINDSAY differed from the two 
hon. Members who last spoke. They 
seemed to argue upon the idea that a fleet 
could be fitted out from France or any 
other country at once, and could come down 
suddenly on the coast of England. But 
no fleet sufficient to do any harm to this 
country could be fitted out in less than a 
month, and if such a fleet were being pre- 
pared in a foreign country the people in 
England would soon know all about it. 
The hon. and gallant Admiral had spoken 
of the difficulty of obtaining men. That 
might be the case at times, during a war 
of aggression, but during a war of defence, 
when the people were called upon to de 
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fend their own shores, there would be no 
difficulty whatever in manning the ships. 
An abundant supply of men could then be 
got from the merchant service. He hoped 
the right hon. Baronet the First Lord of 
the Admiralty would follow up the course 
of economy, and have no more men in the 
service of the navy than he conceived 
necessary for a time of peace. To go be- 
yond that was to do an injustice to the 
merchant service. He also hoped that no 
compulsory measures would be adopted for 
manning the navy, for they were sure to 
be defeated. Were a law passed making 
it compulsory on lads to serve a year in 
the navy, the shipowners would cease to 
bind apprentices, and it would be a great 
injustice to the lads. 

Sir WILLIAM CODRINGTON said, 
that this was a question of very great na- 
tional interest. France had on its registry 
of seamen 139,000 men, and though they 
might not all be immediately available, 
that was a very strong fact. Such being 
the ease, he thought it was right for this 
country to give its utmost attention to 
keeping up the personnel of the navy. 

Mr. BENTINCK hoped the Admiralty 
would always keep in commission, on the 
home station, such a number of ships as 
would be able to meet any emergency. 

Si CHARLES NAPIER said, he was 
glad the Admiralty had adopted the plan 
of sending the young cadets on board ship 
to learn seamanship. 

Vote agreed to. 

(7.) £565,064, for the Packet Service. 

Mr. BENTINCK complained that a 
great portion of the coast of Great Britain 
was still without charts, although the sur- 
veys had been completed many years. 

Vote agreed to, House resumed. 

Resolutions to be reported on Monday 
next ; Committee to sit again on Monday 
next, 


TRANSPORTATION AND PENAL SERVI- 
TUDE BILL—THIRD READING. 


Order for Third Reading read. 

Motion made, and Question proposed, 
. That the Bill be now read the third 
ime,”’ 

Mr. WALPOLE appealed to the right 
hon. Baronet the Secretary for the Home 
Department, on account of the lateness of 
the hour and the great importance of the 
ill to postpone the third reading. 

Sin GEORGE GREY said, the Bill 
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stages, and inasmuch as Lord Campbell 
would in a short time be compelled to go 
on circuit, he was anxious that the Bill 
should reach the House of Lords while 
that noble and learned Lord could attend 
there. He hoped that the Bill might pass 
into a law, so that the regulations to be 
framed under it might be made before any 
sentences were passed at the next assizes, 
and with that view he asked the House 
not to delay the third reading. 

Mr. WARREN was not hostile to the 
Bill, but he was anxious to express his 
opinions upon it. It was already almost 
midnight, and unless the right hon. Ba- 
ronet consented to postpone the third read- 
ing, he (Mr. Warren) would feel compelled, 
owing to the many hours of exhausting 
attention which he had that evening given 
to the public business, to let the Bill pass 
sub silentio. The assizes would not take 
place till July, and there was no ground 
for the haste of the right hon. Baronet. 

Sm GEORGE GREY said, that post- 
ponement would involve indefinite delay, 
since there would not be the slightest 
chance of bringing on the Bill either on 
Monday or Friday next week, as the 
army Estimates would probably occupy 
the whole of these sittings. 

Mr. NEWDEGATE urged postpone- 
ment on the ground that many hon. Mem- 
bers were anxious to express their opinions 
on the subject of the Bill. 

Lord ADOLPHUS VANE-TEMPEST 
said, if the right hon. Gentleman should 
persist in his intention of going on with 
the Bill he should feel it his duty to divide 
the House against him. No one denied 
that the Bill was in the right direction, 
but he did not regard the question as to 
how our criminal population was to be 
dealt with as settled by the Bill. The 
House had not yet fully discussed the 
question whether convict labour could be 
made remunerative. ° 
Mr. DRUMMOND would not do any- 
thing to oppose the Government on this 
question, but he was ready to sit up till 
twelve o’clock the next day to discuss the 
Bill, although he was not fond of sitting 
up. There was one subject in connection 
with it which had not yet been brought 
under the notice of the House, although it 
was of some importance. No doubt many 
hon. Members were aware that the rules 
and regulations in the different county 
gaols were all different one from the other, 
although they had received the approba- 
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of this was to leave with the Judges the 
power of apportioning the punishment of 
offenders and of sentencing them to con- 
finement in one gaol or another, according 
as they thought fit. But your humanitarians 
came in then; they said this was ‘an 
anomaly,’’ and they insisted that all gaols 
should be conducted on precisely the same 
footing, and that all the regulations should 
be the same. Now, by this Bill they were 
giving the Judges no discretion to send 
prisoners to a place where the punishment 
would be peculiarly severe or otherwise, 
the Judges had simply power to sentence 
not to what in the second clause was called 
transportation, but in the third clause was 
described as conveyance beyond the seas. 
No doubt there was a difference between 
these two expressions which he could not 
discern. See, then, where the burden lay. 
It was thrown back upon the Home De- 
partment. If the power of determining 
the kind of punishment were to be vested 
in any individual in the world, there was 
no one against whom he should make so 
few objections as his right hon. Friend 
(Sir G. Grey). But Secretaries of State 
resembled ordinary men; they must eat, 
drink, and sleep like other people; and 
how was it possible they should rightly 
apportion the punishment of criminals, 
unless they went through, most ineffi- 
ciently, by written documents the facts 
which had been elicited far more satisfac- 
torily before the Judges by oral evidence ? 
What was the necessary consequence? 
The right hon. Gentleman could not dis- 
charge such a labour. It would devolve, 
then, upon an official under him, upon 
whom would rest the apportionment of all 
those gradations of punishment which un- 
der the old system was left to the Judges 
—a system which had been abolished now 
for about forty years, and which was now 
about to be re-enacted in a most clumsy 
and inefficient manner. Such a provision 
was avery unsatisfactory one. Still, he 
should not oppose the Government. If 
they liked to pass a bad Bill it was their 
business. 

Mr. W. VANSITTART did not wish 
to offer any factious opposition, but he 
must say he thought the Government 
were pressing on the third reading of this 
Bill with hot and unseemly haste, and he 
hoped the right hon. Gentleman (Mr. 
Walpole) would divide the House against 
the Motion. 
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ject, and suggested that the Government 
should arrange to take the third reading 
on Monday. 

Sir WILLIAM JOLLIFFE said, that 
the punishment of criminals would depend, 
under the provisions of this Bill, mainly on 
the reports made to the Secretary of State 
by the Prison Inspectors. The third 
clause of this Bill, which conferred these 
powers, had not been at all discussed; 
and, as those powers were entirely new to 
the constitution, he thought it was but 
reasonable that further time for the dis 
cussion should be allowed. 

Viscount PALMERSTON said, he ae. 
knowledged the importance of the Bill, 
but due notice had been given that it 
would come on that evening. There had 
been no reason to suppose that the other 
business would last till a very late hour, 
and if hon. Members had been so anxious 
to deliver their sentiments upon it, it was 
their duty to have remained in the House, 
He could see no reason why this measure 
should not be read a third time merely 
because some hon. Gentlemen had gone 
away, instead of staying to state their 
opinions on a subject in which they were 
described as feeling such a deep interest. 
The night was not then very far advanced 
—it was but a quarter past twelve—and 
this was a Bill the principle of which, as 
far as he recollected, nobody had opposed, 
nor had any material Amendment been 
proposed. A great many Gentlemen hed, 
indeed, taken the opportunity at the va- 
rious stages of the Bill to express their 
opinions upon the general question of 
transportation and secondary punishments, 
and no doubt they had conveyed to the 
House much useful and interesting infor- 
mation. Considering, however, the state 
of business for next week, and how in- 
portant it was that this Bill should become 
law before the time when fresh sentences 
would be passed, he did hope the House 
would now either affirm or negative the 
third reading, even if they sat an hour 
longer for the purpose. 

Sir JOHN PAKINGTON said, he 
was bound to admit the desirability of 
passing the Bill before the next assizes, 





and also that the Government had twice 
| postponed it, but thought it inexpedient 
that a measure of this acknowledged im- 
| portance should be brought on at mid- 
/ night, when it was impossible to discuss it. 
|The noble Lord had alluded to hon. Gen- 


Mr. CLAY knew that many hon. Mem- | tlemen having left the House; but it would 
bers were anxious to speak upon this sub-| have been of no use for them to stay, sine? 
Mr, Drummond 
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they could not have spoken at so late an 
hour. He hoped the Government would 
accede to the arrangement proposed by 
the hon. Member for Hull (Mr. Clay), 
which would involve but a very short delay. 

THe CHANCELLOR or tue EXCHE- 
QUER said, if the proposal to postpone 
the third reading would lead to any prac- 
tical result —if it were still possible to 
amend the clauses, there might be some 
ground for this appeal; but inasmuch as 
by the standing orders it was not possible 
now to make any but purely verbal alter- 
ations in the Bill, he really could not see 
the object of further delay. 

Mr. BENTINCK had certainly under- 
stood that the right hon. Baronet would 
not bring this Bill forward at a late hour 
that night, and believed this to be the im- 
pression of hon. Gentlemen who had left 
the House after the Navy Estimates were 
disposed of. 

Question put, and agreed to. 

Bill read 3°, and passed. 


LIGHTHOUSES. 
RETURNS MOVED FOR. 
Mr. GROGAN said, he wished to move 


“That an humble Address be presented to Her 
Majesty, that She will be graciously pleased to 
give directions that there be laid before this 
House, a Return showing the names of the 
Officers and Clerks employed by the Corporation 
of the Trinity House, London, the Commissioners 
of Northern Lights, and the Corporation for im- 
proving the Port of Dublin, for the year ending 
the 31st day of December, 1856 ; the salaries and 
other emoluments, if any, and the duties of such 
Officers and Clerks respectively ; specifying the 
names of the Officers and Clerks employed in the 
business and management of the Lighthouses and 
Light Vessels on the coasts of England, Scotland, 
and Ireland, and total number of such Light- 
houses and Light Vessels in each division of the 
United Kingdom ; showing the total income re- 
ceived from Light Duties in England, Scotland, 
and Ireland, for the year ending the 31st day of 
December, 1856, and the total expenditure, in- 
cluding the salaries and emoluments, if any, of 
the Officers and Clerks employed in the business 
and management of the Lighthouses and Light 
Vessels, incurred for the maintenance of Light- 
houses, d&c., in the United Kingdom, for the same 
period.” 

Mr. LOWE opposed the returns, not 
because there was any objection to the 
returns themselves, but because the hon. 
Member had given no reasons why they 
should be made, while they would entail a 
great waste both of time and money. 

Motion, by leave, withdrawn. 


House adjourned at half after Twelve 
o’clock till Monday next. 


{May 25, 1857} 








Magisterial Oaths. 778 


HOUSE OF LORDS, 
Monday, May 25, 1857. 


Minvtes.] Took the Oaths.—Several Lords. 
Pustic Bus.—1* Transportation and Penal 
Servitude Bill; Oxford University. 


PARLIAMENTARY AND MAGISTERIAL 
OATHS—QUESTION. 


THE Ear. or WICKLOW wished to put 
a question to the noble Lord on the wool- 
sack relative to a petition presented by 
that noble and learned Lord on Friday 
night from a magistrate of the county of 
Hertford, complaining that he could not 
exercise his duties in consequence of the 
repugnance which he felt to taking that 
part of the oath of allegiance, which de- 
clares that ‘‘no foreign prince or poten- 
tate hath or ought to have any power or 
authority, spiritual or temporal, within 
this realm.’’ He was not surprised that 
that gentleman, and many others, should 
object to take such an oath ; for he thought 
it utterly impossible that any individual 
who considered the subject maturely could 
take it. They knew that in taking such 
an oath they were swearing directly con- 
trary to what they believed; and it appear- 
ed to him a great absurdity, that while the 
great majority of their Lordships came 
down to the House and made that declara- 
tion on the ground of their not being Ro- 
man Catholics, a minority of their Lord- 
ships made the same declaration precisely 
because they were Roman Catholics. He 
knew the repugnance which their Lord- 
ships felt to making alterations in oaths; 
but now that a new system of oaths had 
actually been proposed in the other House 
by the Government, he might be allowed 
to express his astonishment that this par- 
ticular and most objectionable framing of 
the oath was to be continued in all cases, 
except those in which Members of the Le- 
gislature were concerned. He had always 
been an advocate for relieving the Jews of 
their disabilities, and had supported every 
movement which had been made with a 
view to alter the present system of oaths. 
This was the first time that any alteration 
had been suggested in this particular oath, 
and in relation to it, the noble Lord (Vis- 
count Palmerston) was reported to have 
said, that as far as Roman Catholics were 
concerned, such of them as were Members 
of the Legislature would continue to take 
the oaths prescribed by the Emancipation 
Act, but it appeared to him that there 
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was no reason whatever that others of the 
same persuasion holding civil offices should 
be compelled to swear under the old terms 
of the oath. Therefore, as a decided sup- 
porter of the alteration of the oath, he 
should, unless an Amendment was made 
in the Bill to meet his objection, feel it 
his bounden duty to give it as much oppo- 
sition as he could. He trusted, however, 
that the noble and learned Lord would 
never allow the Oaths Bill to be introduced 
into their Lordships’ House without taking 
care that a clause should be inserted ex- 
tending its provisions to the classes to 
which he had alluded. The question which 
he had to put to his noble and learned 
Friend was, whether there was any pros- 
pect, when the Bill came before their Lord- 
ships, that this most objectionable restric- 
tion would be done away with, or whether, 
in other words, a clause would be intro- 
duced extending the formula to all Her 
Majesty’s subjects required to take the 
oath, instead of confining it to Members of 
the two Houses of Parliament. 

Toe LORD CHANCELLOR said, that 
he had received no notice from the noble 
Earl of his intention of putting this ques- 
tion; and considering the very irregular 
manner in which the subject had been 
brought before them, he did not think he 
ought to say a word on the subject. As 
had been stated, he did on Friday present 
a petition from a magistrate of Hertford 
upon the subject of oaths, but he presented 
that petition without a word of observation, 
and all he could say now was that when 
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Divorce, de. Bill. 


Bill of my noble and learned Friend on 
the woolsack, I wish to make a few obser- 
vations upon a point which was but little 
discussed upon the oceasion of the second 
reading; I refer to the action for criminal 
conversation. It is right that your Lord. 
ships should understand the position in 
which the question stands just now. When 
this Bill came before your Lordships a 
year ago a Motion was made to refer it to 
a Select Committee; that Motion was 
agreed to and a Committee was appointed 
which did me the honour to choose me for 
their Chairman. I proposed several Reso- 
lutions for the consideration of the Com- 
mittee, and, among others, one which re- 
commended the abolition of actions for 
criminal conversation. In consequence of 
that Resolution my noble and learned 
Friend near me (Lord St. Leonards) made 
a distinct Motion in this House upon the 
subject. That was followed by other 
Motions from other Members of the Com- 
mittee. The subject was carefully and 
ably discussed, and I think I may state 
that the general opinion of the Committee 
was that the action for criminal conversa- 
tion should be, if possible, entirely abolish- 
ed. There was, however, some difficulty 
in deciding what should be substituted in 
Different Members took different 
views and were not able to arrive at the 
same conclusion ; and in consequence the 
Committee did not report to the House 
any recommendation of the abolition of 
actions for criminal conversation. This is 
a subject of very great importance, and I 
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the Bill to which allusion had been made | thought my noble and learned Friend on 
came before their Lordships’ House, that | the woolsack intended to introduce a clause 
would of course be the proper time for | to abolish that class of actions; but I 
his noble Friend to propose any Amend-! find that the Bill before us, as it now 
ment. stands, so far from abolishing those actions, 

Tue Eart or WICKLOW said, that | will continue them under a shape and form 
that was the precise answer which he' still more objectionable than at present. 
expected. The fact, however, was that in| I think I have collected from your Lord- 
all probability the Bill would come on in| ships that there is a strong feeling in this 
the dog-days, when Peers would be disin-| House for the abolition of this form of 
clined to attend, and that consequently the action. I am sure there is a strong feel- 
Government would have it all their own | ing out of doors in favour of it. When- 
way. It would have been far more satis- | ever a case of that kind is introduced into 
factory to him if the noble and learned | court of justice we generally find that 
Lord could have informed the House that | not only the learned Judge, but also the 
a clause, of the nature to which he had | advocates in the case themselves, repro- 
alluded, would be introduced. - bate the action in which they are engaged, 
and no one has expressed himself more 
strongly than my noble and learned Friend 
who sits at the table (Lord Campbell). 
He has more than once stigmatized this 
form of action as a scandal to our law, and 
has said, and said truly, that in no country 


THE DIVORCE, &c. BILL, 
ACTIONS FOR CRIMINAL CONVERSATION. 
OBSERVATIONS. 
Lorp LYNDHURST: My Lords, be- 
fore we proceed in Committee with the 
The Earl of Wicklow 
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upon the continent of Europe is such a 
proceeding tolerated, and that it has been 
mentioned as a matter of reproach by legal 
men from across the water with whom he 
had conversed, that such an action should 
be maintained. I believe I can corrobo- 
rate that statement of my noble and learn- 
ed Friend. I have conversed with able 
and learned foreigners and never found 
any different opinion. In a work recently 
published I find these words, in reference 
to the action of criminal conversation— 
“The husband pockets the money without 
shame. ‘The publicity which such prosecutions 
necessarily occasion, and all the proofs and de- 
tails of the intrigue, are highly indelicate and 
scandalous. The testimony, for instance, of ser- 
vants—of young chambermaids who are brought 
into open court to tell, in the face of the public, 
all they have heard, seen, or guessed at, is 
another sort of prostitution more indecent than 
the first.” 
Such is the opinion entertained generally 
on the continent of Europe with respect 
to these actions. I may say, in reference 
to that passage, that it is no exaggeration, 
but, on the contrary, falls short of the 
reality. I can only describe the reality by 
referring your Lordships to a case which 
was heard in this House last year—the 
Talbot case, which lasted three days, in 
the course of which most indecent details 
were given, to the great disgust of your 
Lordships, which were subsequently printed 
and circulated throughout this country, 
and indeed throughout Europe. That, in- 
deed, was not an action for criminal con- 
versation, but the evidence given was of 
the same character as that usually given 
in actions of that kind in courts of justice. 
No sober, no sensivle man can hesitate as 
to the propriety of terminating such pro- 
ceedings. I will just remind your Lord- 
ships of the ground on which these actions 
are defended. By an order made in the 
time of Lord Loughborough, and at his 
instance, it was decided that no suit for a 
divorce should be instituted in this House, 
unless the party had in the first instance 
obtained a verdict and damages in an 
action of criminal conversation against the 
adulterer. The object was to prevent col- 
lusion if possible ; but every person who is 
practically acquainted with courts of jus- 
tice knows full well that it is altogether 
idle to suppose that a proceeding of this 
kind will prevent collusion. I will not ask 
your Lordships to rely upon my own judg- 
ment alone upon this point, but I will refer 
you to a passage in the Report of the 
Commissioners on the Law of Divoree, 
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which I think is absolutely conclusive on 
this point. Those able and learned per- 
sons say, ‘‘ The verdict at law is practi- 
cally valueless,’ and in a note they fur- 
ther add :— 

“In the majority of actions which are brought 
against adulterers judgment is allowed to go by 
default. This admits the defendant’s guilt ; and 
it only remains for the plaintiff shortly to prove 
the facts before the sheriff and a common jury, 
when damages are assessed as of course. In 
these cases it usually happens that no counsel 
appears for the defendant. The facts therefore 
sworn to are admitted without inquiry ; the wit- 
nesses are subject to no cross-examination ; the 
cause is heard ex parte. What security against 
fraud is afforded by such a proceeding? If the 
parties are anxious to collude, what is to prevent 
the plaintiff from receiving the damages with his 
right hand, and then, as soon as the Bill of Di- 
vorce has passed, returning them with his left ? 
It is obvious that an action so conducted, and a 
verdict so obtained, are utterly undeserving of 
reliance or attention in considering the merits of 
a Divorce Bill.” 

Thus, my Lords, you perceive the object 
for which this action has hitherto been 
maintained—namely, that it prevents col- 
lusion—has not been gained. My noble 
and learned Friend on the woolsack has 
said that in his opinion the Bill he proposes 
will, if passed into law, operate to the ex- 
tinguishment of actions for criminal con- 
versation through the transfer of divorce 
suits from this House to the tribunal pro- 
posed to be created. I do not at all agree 
with him ; but even if such would be the 
consequence, I say that, considering the 
scandalous nature of these actions, it would 
be more becoming to the dignity of this 
House if they were abolished by Parliament 
instead of merely allowing them to be extin- 
guished merely by a transfer of jurisdic- 
tion. I have never been able to understand 
the principle on which these actions are 
founded. The principle upon which it is 
said they are founded is fallacious. An 
action for criminal conversation is not in- 
tended as a punishment of the guilty party, 
but as a compensation for the injury sus- 
tained. Now, I ask your Lordships and 
every rational man what common measure 
is there between the wounded feelings, the 
affliction, the domestic misery occasioned 
by a violation of the sanctity of marriage, 
and the pounds, shillings, and pence of a 
tradesman’s ledger ? The injury is of such 
a nature that it is impossible it should be 
compensated by money. Many years ago 
I remember the manner in which Lord 
Erskine, who was fully conversant with 
actions of this kind, expressed himself 
when a Bill was before the other House of 





‘783 The 


Parliament relating to this subject. That 
eminent and learned man, who was en- 
gaged in almost every action of the kind 
which occurred in his time, said :-— 

“He had often felt himself at a loss how to 
deal with the subject when he recollected what he 
was asking from a jury for the sufferer, since 
the man who could consider any sum as a satis- 
faction for such an injury deserved no damages 
at all. By giving damages when none could be 
received as a satisfaction, and allowing no crimi- 
nal prosecution, the law seemed to be most 
curiously contrived to disappoint both the sufferer 
and the public.” 

But, my Lords, this is only part of the 
evil which arises from this species of ac- 
tion. I beg your Lordships to consider 
the state of the woman. To her the result 
is far more important than to any of the 
other parties concerned; yet she is not 
allowed to appear, she is not allowed to 
examine a witness, she is not allowed to 
employ counsel —the whole proceedings 
take place behind her back. The woman 
has everything at stake—her character, 
her fair fame, her home, the society of her 
children, her position in the world, all her 
future prospects of happiness ; and yet, as 
I have stated, though she has such a stake 
in the result, she is not allowed to take 


any part whatever in the action. Can’ 
anything be more scandalous or more in- | 


consistent with the principles of justice ? 
My noble and learned Friend on the wool- 
sack has said that the woman in these 
cases is generally guilty. My answer is, 
that I have known many instances during 


my professional career where a verdict of 
acquittal has been pronounced, and where | 


I presume, therefore, that the woman was 
innocent. 
description, where a verdict of guilty has 


been returned, but where I think that ver- | 


dict was not supported by the evidence. 
I remember that a noble and learned Friend, 
who is now absent enjoying the charms of 
a southern climate (Lord Brougham), stated 
a case within his own knowledge of a very 
singular character. An action was brought 
for adultery and a verdict obtained against 
the adulterer. The character of the woman 
was sacrificed and lost. She had, from an 
accidental cireumstance, which is of very 


rare occurrence, an opportunity of investi- | 


gating the case, and it was proved to de- 
monstration, not only that she was not 
guilty of adultery, but that she never had 


any intercourse even with her husband. I 
therefore ask you, my Lords, as far as the | 


woman is concerned, is it proper that this 
species of action should continue? The 


Lord Lyndhurst 


{LORDS} 


I have known cases of another | 
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noble and learned Lord on the woolsack, 
in the observations to which I have alluded, 
said that the woman was rarely innocent 


in such cases. Be itso. Are we entitled 
on that account to treat her with injustice ? 
A man, however suspected, however strong 
the evidence against him, is never con- 
demned without being heard. He has 
right to defend his character, to offer any- 
thing in mitigation or palliation of the 
charge against him, anything to soften the 
opinion of guilt which may be entertained 
to his prejudice. Well, my Lords, I pass 
from this to another consideration. As the 
Commissioners have stated, there may be 
| cases in which an action may be instituted, 
and the woman know nothing of it before 
| judgment is obtained. A man brings an 
| action against a person whom he alleges to 
| be an adulterer. Judgment is given in 
| default. No evidence is required, and it 
(is not till after judgment is pronounced 
'that the woman knows anything of the 
| proceeding. I trust, my Lords, I have 
| Stated sufficient to satisfy you of the pro- 
'priety of putting an end to this kind of 
‘action. Many years ago a Bill was intro- 
‘duced into this House by the late Lord 
Auckland for the purpose of doing away 
with the action for criminal conversation. 
It was supported by Lord Eldon, and by 
many Members of the right rev. Bench, 
and passed this House by a great majority. 
Tt went down to the other House of Par- 
liament, it was there discussed, and was 
supported by the Master of the Rolls, Lord 
Stowell, Mr. Erskine, Mr. Wilberforce, 
and a large number of other distinguished 
characters. I allude to this as a strong 
sanction in favour of the observations which 
I am addressing to your Lordships. My 
noble and learned Friend on the woolsack 
| has introduced into his Bill a clause alter- 
‘ing and modifying the law upon this sub- 
ject ; but, as I have before stated, I think 
he makes the law even worse than it is at 
present. It is not my intention, at this 
stage, to discuss the merits of that clause; 
we shall have an opportunity of doing so 
when the Bill comes to be considered in 
Committee: but what I wish to impress 
upon the minds of your Lordships now is, 
that you ought to concur in the propriety 
(of putting an end altogether to the action 
for criminal conversation. A noble and 
learned Friend (Lord St. Leonards) has 
given notice of some important Amend- 
ments. He proposes that it shall not be 
competent for any person to bring an ac- 
tion for damages for criminal conversation. 
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What shall be the substitute for it will be 
for your Lordships to consider when the 
details of that part of the Bill come under 
your consideration ; but I hope my noble 
and learned Friend will be able to provide 
a sufficient substitute for this disgraceful 
proceeding, and enable your Lordships to 
send down the Bill in such a shape as will 
give it a fair chance of meeting the appro- 
bation of the other House. 


BUSINESS OF THE HOUSE—PRIVATE 
BILLS. 


On the Motion of LORD REDESDALE 
it was resolved— 


“That no Private Bill shall be read a Second 
Time after Monday the 21st Day of July 
next ; 

“That no Bill confirming any Provisional Order 
of the Board of Health, or authorizing any 
Inclosure of Lands under Special Report of 
the Inclosure Commissioners for England 
and Wales, or for confirming any Scheme of 
the Charity Commissioners for England and 
Wales shall be read a Second Time after 
Monday the 21st Day of July next : 

“That when a Bill shall have passed this House 
with Amendments these Orders shall not 
apply to any new Bill sent up from the House 
of Commons which the Chairman of Com- 
mittees shall report to the House is substan- 
tially the same as the Bill so amended.” 


DIVORCE AND MATRIMONIAL CAUSES 
BILL.—COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 


Moved, “ That the House do now resolve 
itself into a Committee on the said Bill.” 

THE Duke or NORFOLK:—My Lords, 
when the subject of this painful Bill was 
last before your Lordships’ House, I took 
the liberty of stating what was the doc- 
trine of the Roman Catholic Church on 
this subject—I was met by the declara- 
tion that the doctrine of that Church might 
be a sufficient guide and motive for myself 
upon the matter, but that in an assembly, 
the vast majority of which consisted of 
Protestants, it was hardly to be accepted 
by them. I admit the justice and the 
propriety of the observation, and I am 
anxious to address myself to the subject 
from a purely Protestant point of view. 
My Lords, I think there will be no incon- 
sistencyin my doing so, because, though the 
Church of Rome holds both oral and writ- 
ten tradition, she holds not less the written 
than she does the oral; and, although I 
should indeed be puzzled to prove some of 
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her teaching by Scripture alone, this is 
not one of those cases. Here, my Lords, 
I maintain that the scripture teaching, 
even according to your own authorised 
version, is positive and clear upon the 
subject, and I may address myself to that 
alone without relying upon the authority 
of any church. My Lords, I ask, what is 
the basis of the present Bill? I have seen, 
my Lords, the Report of the Committee of 
your Lordships’ House, and the Report of 
the Royal Commission. I have in vain 
sought to find in either of those reports 
any reference to Scripture. I have found 
a minute essay upon the state of the Eng- 
lish law on the subject—the English law 
which you are going to alter. I have 
found an inquiry into the laws and customs 
amongst all the countries in Europe ; and, 
speaking generally, I find that the Roman 
Catholic countries entertain one view, and 
the Protestant countries another. Now, 
it is this absence of evidence from Scrip- 
ture which I seek to remedy by the pro- 
posal of which I have given notice. I do 
not think it necessary to dwell much upon 
the importance of the subject, for, al- 
though your Lordships would not, per- 
haps say that it is a sacrament (although 
it is referred to as a sacrament in two of 
the homilies of your Lordships’ Church), 
and I will not press that matter, yet I 
know that there is not one of your Lord- 
ships who will not allow that it is a holy 
and sacred institution, an institution which 
is to be treated as a religious institution. 
Now, my Lords, there is more than one 
opinion upon this subject. Those who 
heard the able speeches of two of the 
right rev. Prelates upon the second read- 
ing of the Bill—those who heard the lucid 
and accurate scriptural arguments which 
those noble Lords adduced, must be aware 
that there are two opinions upon the mat- 
ter. If you will grant us this Committee, 
I undertake to prove that there is scrip- 
tural authority against the main principle 
of the Bill which you are going to pass. I 
cannot be surprised at your Lordships not 
admitting the authority of the Roman Ca- 
tholic Church; it is a very old matter, 
long since rejected. I cannot be surprised 
at the Fathers meeting with some mis- 
usage at your Lordships’ hands; but I 
own I am surprised at your Lordships’ 
seeking to alter that which is laid down 
by the Church of England, without refe- 
rence to her own rule of faith upon reli- 
gious teaching. Now, my Lords, I can 
conceive two arguments in opposition to 
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Motion. One of those arguments is, that 
this House is not the proper place for theo- 
logieal discussion. My Lords, I seek to 
remove the theological discussion from the 
body of the House to a more proper place, 
namely, a committee-room. Your Lord- 
ships are, in fact, constituting yourselves 
the theological judges, and you are seek- 


ing to act without evidence, whilst I ask | 


you to have evidence for what you are 
about to do. There is another view, which 
I think may be opposed to the Motion 
which I now make, and that is, that the 
exceptional legislation of your Lordships’ 
House may be produced as an authority 
that there is nothing contrary to the Word 
of God in this measure. My Lords, I find 
that the custom was introduced in the reign 
of Charles the Second, at a time when, to 
say the least of it, morals were much 
relaxed. The first case which your Lord- 
ships’ House passed, seems to be involved 
in some considerable obscurity. The se- 
cond case, my Lords, was very strongly 
contested—seventeen Bishops out of twenty 
voted against it. The King appears to 
have been favourably disposed towards it. 
It was a case of some importance, and 
there were a number of Catholic heirs 
not less objectionable than now. It was 
carried after a great struggle, the King 
being favourable to it, by a majority of 
only eight; seventeen Bishops being, as I 
have said, against it. Then, my Lords, it 
seems to have worked on, as those things 
do work on, being little thought of, and 
succeeding generations began to forget 
the scriptural argument altogether, until, 
at last, people do not look at the question 
with half the attention which they pay to 
a turnpike Bill; they are satisfied with the 
loose opinions which they hear about it. 
My Lords, I do not desire to trespass 
longer upon your Lordships, and I thank 
you for the attention which you have been 
so good as to afford to me. I will state to 
your Lordships that, at any time reluctant 
to intrude upon you, I have been particularly 


so upon the present matter. I consider it | 


one of the most painful subjects upon which 
your Lordships can adjudicate, and I wish 
that my conscience would have permitted 
me to stand entirely aloof from it. That, 
however, is not the case, and I therefore 
move— 


‘« That the Bill be referred to a Select Com- 
mittee, for the Purpose of taking Evidence and 
resolving as to whether the Permission for di- 
voreed Persons to marry again has any Warrant 
in Holy Scripture.” 


The Duke of Norfolk 


{LORDS} 
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| Tue Bishop or ST. DAVID’S said, he 
had been unavoidably absent from the dis. 
| eussion on the second reading of the Bill; 
'and as he did not entirely coincide with 
| che views, so far as he had been able to 
become acquainted with them, of any of the 
noble Lords or of the right rev. Prelates 
who had addressed the House upon that 
oceasion, he hoped their Lordships would 
then allow him briefly to state his views 
| upon that important question. The obser- 
vations he had to make would apply ing 
special manner to the Motion of the noble 
Duke who had just submitted his proposal 
to the House in a manner that did him in- 
finite honour. The noble Duke had by his 
Motion, and by the language he had em. 
ployed in its support, proved his own gene. 
rous and noble and truth-loving spirit, and 
had shown, on a question on which he 
might without impropriety or inconsistency 
have stood aloof, that, while he was at- 
tached to his own Church, not from edu. 
cation or routine, but from the sincerest 
conviction of his heart, he was ready to 
submit the doctrines of that Church to 
the same test which Protestants were in 
the habit of applying to the doctrines of 
theirs. But he (the Bishop of St. David’s) 
should state two reasons for which he felt 
himself unable to assent to the Motion of the 
noble Duke. In the first place, he would 
observe that he could see no probability 
that the course proposed by the noble Duke 
would lead to any satisfactory result. It 
appeared to him that all that could be dis- 
closed before the Committee was already 
patent to every one; namely, that the 
question was a very difficult one, and one 
which admitted of very wide differences of 
opinion which it was utterly hopeless to 
attempt to reconcile :—that, unfortunately, 
| was a fact already sufficiently manifest. 
| There was, however, another objection 
| which applied to the substance of the noble 
| Duke’s Motion, with regard to which he 
| wished to state his views with great de- 
| ference and humility ; for he was not sure 
how far they might meet with the concur 
rence of his right rev. Brethren or of their 
Lordships generally—but they had forced 
themselves strongly on his mind, and he 
believed they were at least deserving of 
a little of their Lordships’ consideration. 
The Motion of the noble Duke involved a 
proposition which, as far as he could see, 
had been assumed in the House and out of 
it as an unquestionable truth, but for which 
he should take the liberty of saying that 
he could find no sufficient foundation either 
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jn authority or in argument. That Motion 
assumed that our Blessed Lord had intend- 
ed to take upon himself the character of a 
temporal legislator, and that all the pre- 
cepts and prohibitions contained in the 
records of his teaching had been designed 
by Him to be embodied in the code of 
every Christian legislature. Now he (the 
Bishop of St. David’s) believed that they 
would not be raising, but, on the con- 
trary, very much lowering, the dignity of 
that Divine Person if they were to place 
him on a level even with Moses, much 
more with any uninspired legislator, or to 
suppose that He had assumed for himself 
any such character. He believed that 
they would be not raising but lowering the 
dignity of the sacred records which contain- 
ed His word, His injunctions, and His pro- 
hibitions, by turning them into a letter 
which might become a dead letter, but 
which they sought to enforce by the sane- 
tion of civil authority and penal legis- 
lation. If he were told that such was 
the design of Our Lord, he asked for proof 
of that proposition. He had been unable 
to find any proof of such a doctrine in Serip- 
ture ; he eould not find it in reason ; it did 
not appear to him to be in harmony with the 
general tenor of our Lord’s teaching; and 
he thought it ought to be proved before it 
was assumed. If they were to act upon 
such a principle, he wanted to know where 
their Lordships would draw a satisfactory 
line at which to stop? They had in his- 
tory considerable experience of the conse- 
quences of such attempts. There had 
been periods of great religious excitement 
when human legislators had thought them- 


{May 25, 1857} 





selves bound to enforce the injunctions | 
and prohibitions of the Gospel by secular | 


authority; but he believed it was agreed 


on all hands that those attempts had been | 


unsuccessful and unfortunate in their re- | 


sults. Most persons would probably ad- 
mit that they had been injudicious in their 
means and processes. 


But he would ven- | 


ture to go further, and say that they were | 


faulty in their fundamental principle. He | 


believed that they had proceeded on a mis- 
conception of the whole spirit and design of 
the Gospel, and that they tended to fetter 
the freedom of Christianity by the letter of 
the Mosaic law. Let it not, however, be 
supposed that he did not attach the greatest 
possible value to every precept and every 
prohibition of our Divine Master, or that he 
did not consider him, in another sense, as a 
law-giver—namely, in the sense that every- 
thing he enjoined was binding on the con- 
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sciences of Christians. That was one 
thing; but it was another thing to say that 
a Christian legislature was bound to em- 
body everything of that kind in its legal 
enactments, and that whatever Our Lord 
had said would be sinful was to be prohi- 
bited by the law, and that whatever He 
had said ought to be done was to be en- 
foreed by the same authority. He humbly 
submitted that the duty of a Christian le- 
gislature, as such, was to conform to the 
general principles and spirit of the Gospel, 
and, as far as lay in its power, to educate 
the people committed to its charge, with 
a view to that end: but that in the adop- 
tion of measures for that purpose they 
were left to the exercise of their own dis- 
eretion. But, although, for the reason he 
had just stated, he could not deny, but on 
the contrary contended for the right of their 
Lordships to pass such a Bill as that under 
their consideration, he must confess that 
he regarded the measure as a whole with 
feelings of strong apprehension and much 
anxiety. If the noble and learned Lord on 
the woolsack had, in the first instance, 
confined his Bill to the purpose of redress- 
ing the grievances, restoring the rights, 
and bettering the position of one of the 
parties to the nuptial contract, he would 
have dealt with a subject of sufficient 
difficulty and sufficient importance to 
have merited his undivided attention in 
one Session of Parliament; and after he 
had settled that matter he might have 
proceeded to take into his consideration the 
still more embarrassing question of the 
general state of our marriage law. But 
he (the Bishop of St. David’s) could not 
but think that the tendency and almost in- 
evitable effect of the passing of the Bill as 
it now stood would be to familiarise the 
minds of the people of this country with 
divoree, as under certain circumstances a 
common incident to marriage, and he did not 
believe that was a feeling which eould con- 
duce to the general well-being of the com- 
munity. He thought, on the contrary, that 
however the measure might be reconcilable 
with the letter of certain passages of Scrip- 
ture, it was unquestionably repugnant to 
the spirit of the Gospel, which undoubtedly 
went to preserve the marriage contract 
stable and inviolable, so far as it was 
in the power of man to make it so. He 
could easily understand that the noble and 
learned Lord on the woolsack, and other 
noble and learned Lords in that House, 
who had spent their lives in the adminis- 
tration of the law, should be desirous of 
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correcting the existing anomalies in the 
state of the law, and should attach great 
importance to the establishment of a new 
court of justice, and consider that as a 
panacea for the evils they wished to re- 
medy. But he must own that, in his eyes, 
the anomaly by which those noble and 
learned Lords were so much offended was 
rather a recommendation of the present 
state of the marriage law. No doubt, in 
the abstract, regularity was preferable to 
anomaly ; as, in the abstract, a good road 
was preferable to a bad one. But practi- 
cally that would depend on the end to 
which it led those who travelled over it; 
and if it terminated in a quagmire or the 
edge of a precipice, it might be better to 
shut up the road altogether than to mend 
it. He did not think the noble and learned 
Lord’s Bill would or could have the effect 
of multiplying the number of happy mar- 
riages in this country—he apprehended 
it would and must open the door to much 
collusion, and he thought that it failed 
even to satisfy the abstract principle on 
which it was founded, and to accomplish 
the object for which it was framed. It 
would evidently be limited in its operation 
to a certain class in the community ; and 
it was not at all clear that this was the class 
by which it was most wanted. Under these 
circumstances, though it was too late to 
offer any opposition to the measure, he 
could not but lament that it had been in- 
troduced, and felt himself bound to de- 
precate it as unnecessary and inexpedient. 

Tue Eart or HARROWBY aaid, he 
could understand the right. rev. Prelate 
feeling the deepest solicitude in reference 
to the Bill under consideration, for it was 
one which nearly concerned the well-being 
of the whole community, and was especially 
worthy the grave consideration of those 
who were the appointed guardians of the 
public morals ; but he thought the right 
rey. Prelate’s opposition to the measure 
would have been more appropriate to the 
second reading than to its present stage, 
and it seemed to him to be founded on 
mistaken apprehensions as to its probable 
effect. With respect to the manner in 
which the noble Duke (the Duke of Nor- 
folk) had brought his Motion under the 
consideration of the House, he must say it 
was one which would only serve to add to 
the general esteem in which the noble 
Duke was held wherever he was known. 
The noble Duke had expressed himself 
with that manliness, candour, good sense, 
and simplicity of purpose by which he had 


The Bishop of St. David's 


{LORDS} 
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always been distinguished, and which could 
not fail to induce in their Lordships’ minds 
the wish that he might in future take a 
more frequent part in their deliberations, 
But, with respect to the Motion of the 
noble Duke, he (the Earl of Harrowby) 
would ask what kind of evidence he would 
wish to call before the proposed Commit- 
tee? Would the witnesses whom the noble 
Duke would call be the Prelates of his 
own Church, and those of the Established 
Church ? and if so, would their Lordships 
be guided by testimony of that kind on the 
question in dispute? The matter was one 
on which religious opinion was very much 
divided, and he (the Earl of Harrowby) 
doubted whether their Lordships would be 
bound by the evidence given before such a 
Committee. Again, much would depend 
upon the manner in which such a Commit- 
tee was constituted, as to the construction 
they might put upon the important texts 
of Scripture bearing upon the question in 
dispute. For those reasons it was quite 
clear they could not refer to a Committee 
a question of this kind. He contended, 
on the contrary, it was one which ought to 
be discussed and decided in a Committee 
of the whole House, when they came to 
the particular clause to which the noble 
Duke’s Motion referred, and he therefore 
asked their Lordships, as they had already 
sanctioned the second reading, to negative 
the Motion, and proceed at once with 
the Bill. 

Lorp REDESDALE believed the ques- 
tion propounded by the noble Duke was 
precisely such an one as was most proper 
to be referred to a Select Committee, 
and that if a Select Committee were 
appointed, the result must be an opinion in 
accordance with the noble Duke’s views. 
Last year, in the Committee, he (Lord 
Redesdale) proposed the following Reso- 
lution :— 

“That any enactment whereby marriage with 
a divorced woman shall be permitted will give 
legal sanction to that which God himself has pro- 
nounced adultery, and ought not to be agreed to.” 


And the Committee feeling themselves un- 
able to negative the proposition would not 
allow the question to be put. Therefore, 
if the noble Duke pressed his Motion to 
division, he (Lord Redesdale) would vote 
in its favour. He entirely agreed with 
the right rev. Prelate, (the Bishop of St. 
David’s) that a Christian Legislature was 
not bound to enforce by positive legal 
enactment everything inculcated in the 
Scriptures; but, at the same time, he 
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thought that when an existing law of 
the land prohibited something which was 
believed to be forbidden by the Scrip- 
tures, they were not justified in sanction- 
ing what they believed was prohibited by 
Scripture, and what was certainly pro- 
hibited by law. 

Tae Duke or ARGYLL, as a member 
of the Committee, must be allowed to state 
that their Lordships would make an erro- 
neous inference if they supposed, from the 
noble Lord’s remarks, that he had raised 
the same point before the Committee as 
was raised in the Motion of the noble 
Duke. The noble Lord, on that occasion, 
proposed a Resolution to the effect that it 
was inexpedient to sanction the principle of 
divorce @ vinculo matrimonii at all. How 
many members of the Committee voted 
with the noble Lord? Only three out of 
a Committee of twelve. That division in 
his (the Duke of Argyll’s) opinion, afford- 
ed a fair test of the opinions of the Com- 
mittee. He trusted their Lordships would 
not agree to the Motion of the noble Duke, 


because even if successful, the House would | 


not be bound by the decisions of the Select 
Committee. He regarded this Motion as 
an attempt to get rid of the Bill altogether; 
but although, in the opinion of some noble 
Lords, there might be many imperfections 
in the measure, he thought the proper 
course would be to consider it in Commit- 
tee, when its defects might be amended. 

Viscount DUNGANNON said, he could 
not but regard this measure as calculated 
to sap the foundations of all social, moral, 
and religious obligations, and he should 
therefore feel bound to vote for the Motion 
of the noble Duke. If the fate of the Bill 
depended upon that Motion, his determina- 
tion would not be changed, for he regarded 
some of the provisions of the measure with 
the greatest alarm, believing that they 
would facilitate illicit connections, and 
would, to a considerable extent, disturb 
that social and domestic happiness which 
had hitherto prevailed among the married 
class in this country. 

Lorp DENMAN rose, and commenced 
an address to their Lordships, but pre- 
sently referred to a written paper, from 
which he proceeded to read his observa- 
tions. On loud cries of ‘‘order,” the 
noble Lord said he was merely referring 
to the papers to refresh his memory, and 
to prevent his opinions from being mis- 
understood. 

Tue Eart or DERBY rose to order, 
and said, the noble Lord was not only 
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violating the rules of the House by read- 
ing his Speech, but he stated distinctly that 
he meant to read it, in order to prevent 
misapprehension. 

Lorp DENMAN said, he referred to 
notes in order to refresh his memory. 

Tue Eart or DERBY said, that unless 
the noble Lord obtained permission to read 
a speech, he must call upon the House to 
enforce its orders. 

Lorp DENMAN read a few more pas- 
sages from his written paper, when he was 
interrupted by general cries of “ Question ”” 
and “ Order,”’ and after expressing his re- 
gret that he had not been better acquainted 
with the forms of the House, and his be- 
lief that the Bill would be attended with 
the greatest benefit to all classes of the 
community, he resumed his seat. 


On Question, That the words proposed 
to be left out stand part of the Motion ? 
Their Lordships divided: Contents 123 ; 
Not-Contents 26: Majority 97. 


Resolved in the Affirmative. 


CONTENTS. 


Cambridge, D. Minto, E. 
Canterbury, Archbp. Morley, E. 
Cranworth, L.(Z.Chan- Munster, E, 
cellor.) Portsmouth, E, 
Rosse, E, 
Scarborough, E. 
Seafield, E. 
Shaftesbury, E. 


Cleveland, D. 
Somerset, D. 


Ailesbury, M. Spencer, E. 
Breadalbane, M. Stanhope, E, 
Cholmondeley, M. Wilton, E. 
Westmeath, M. 

Westminster, M. Eversley, V. 
Winchester, M. Falmouth, V. 


Gordon, V. (E. Aber- 
deen.) 


Airlie, E. 

Albemarle, E, Hardinge, V. 

Bantry, E. Hill, V. 

Belmore, E. Hutchinson, V. (£. Do- 
Bradford, E. noughmore.) 
Burlington, E. Sydney, V. 


Chichester, E. 
Clarendon, E. 


Torrington, V. 


Cowper, E. Bangor, Bp. 
Craven, E. Bath and Wells, Bp, 
Derby, E. Carlisle, Bp. 
Effingham, E. Hereford, Bp. 
Essex, E. Kilmore, é&c., Bp. 


Fortescue, E. Lichfield, Bp. 
Graham, E.(D. Mont- Llandaff, Bp. 

rose.) London, Bp. 
Granville, E. St. Asaph, Bp. 
Grey, E. St. David’s, Bp. 
Harewood, E. Winchester, Bp. 
Harrington, E. Worcester, Bp. 
Harrowby, E. 


Innes, E. (D. Row- Alvanley, L. 
burghe. ) Aveland, L. 

Leicester, E Belper, L. 

Malmesbury, E Berners, L, 
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Byron, L. Monteagle of Brandon, 
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Clonbrock, L. 
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Colville of Culross, L. 
Congleton, L. . 


Rossie, L. (L. Kinnaird.) 
Saye and Sele, L. 
Sefton, L. (£. Sefton.) 
Silchester, L, (E. Long- 
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Delamere, L. Somerhill, L. (M. Clan- 
Denman, L. ricarde.) 
De Tabley, L. Sondes, L. 
Downes, L. Stanley of Alderley, L. 
Foley, L. [Teller] Saint Leonards, L. 
Hatherton, L. Sundridge, L. (D. 
Hunsdon, L. (V. Falk- — Argyl.) 
land.) Talbot de Malahide, L, 
Kenyon, L. Vivian, L, 
Ker, L, (M. Lothian.) Walsingham, L, 
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NOT-CONTENTS, 
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Bath, M. Chichester, Bp. 
Salisbury, M. Durham, Bp. ° 
Oxford, Bp. 


Abergavenny, E. 
Carnarvon, E, 
Dartmouth, E. 
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Fitzwilliam, E. reene.) 
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Talbot, E. 


House in Committee accordingly. 

Clauses 1 to 5 agreed to. 

Clause 6 (Jurisdiction over Causes Ma- 
trimonial to be exercised by the Court of 
Marriage and Divorce). 

Eart GREY said, it appeared to him 
to be a defect in the measure that these 
questions were to be decided on by a court 
the Judges of which were to be taken from 
other courts. He thought it a bad prac- 
tice to constitute Boards or Courts of per- 
sans whose time was at present fully occu- 
pied by other business. The result was 
that the persons supposed to transact the 
business had practically very little to do 


{LORDS} 


Oriel, L. (Vu Masse- | 





Matrimonial 
|eellor, the three chief clerks of the Com. 
;mon Law Courts, and one Judge in ordi- 
inary—the Judge of the new Probate 
Court. It was quite true that the single 
| Judge in ordinary might deal with all cases 
| except those which involved dissolution of 
marriage ; but in the latter cases the at. 
|tendance of three members of the court 
| Was necessary. The time of the Lord 
| Coemaciiog and the three chiefs of the 
Common Law Courts was already fully 
| oceupied, and from the appointment of 
these Judges it might be inferred that 
‘the amount of business expected to come 
|before the court would be very small, 
| They had been told, moreover, that the 
‘object of the Bill was to remove a great 
|anomaly and scandal, by which those only 
/who could pay a large price for it were 
‘enabled to obtain divorge, and that what- 
'ever remedy was provided, the tribunal 
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| which was to render it must be accessible 


| to all. If so, on what grounds could it be 
, expected that the amount of business would 
; be small? It was perfectly clear that if 
'the tribunal was constituted as now pro- 
| posed one of two things must happen— 
either such a scale of fees would be created 
as would debar all persons who could not 
| command a large sum of money, or the 
| court must very soon be choked up by the 
mass of business that would come before 
|it—for he was afraid that the moral 
| condition of the country was not so sa- 
| tisfactory but that, if you gave increased 
facilities for divorce, there would come 
|before the court a much greater num- 
| ber of cases than it could possibly dis- 
‘pose of. He must say that he had 
great doubts as to the policy of giving 
such facilities as this Bill proposed for 
‘divorce & vinculo matrimonii ; but if they 
| were to give that remedy at all they were 
bound, upon their own principles, to pro- 
vide the means by which it would be ex- 
tended, not to one class, but to all. He 
| thought that kind of divorce which simply 
‘implied separation ought to be made more 
‘accessible than this Bill made it to the 
humbler classes of society. Their Lord- 
ships were often disgusted by reading in 
| the newspapers reports of cases of extreme 
eruelty on the part of husbands to their 
_wives, and he was afraid that the punish- 
ment inflicted on the brutal husband was 
not unfrequently an aggravation of the evil 
to his wife, as he went back to her more 


with it. By the present clause the new | exasperated than before. The proper re- 
court, which was to deal with all these | medy for such cases was to enable the wife 


questions, was to consist of the Lord Chan- | to obtain a separation, and so put her in 
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the way of maintaining herself without the 
fear of her drunken or profligate husband 
returning and taking away her earnings. 
The present Bill failed to provide for this. 
Indeed, no one Judge could dispose of the 
number of cases of this kind that would 
occur. The right course would be to allow 
a husband and wife, in such circumstancés, 
to apply to the ordinary tribunals for a 
separation, instead of being compelled to 
go to a special tribunal appointed for that 
purpose. The ordinary tribunal might 
have the power to hear the case and then 
report the result to some central authority 
that might be constituted, that authority 
being authorised to grant a divorce @ mensd 
et thoro. 

Tue LORD CHANCELLOR said, that 
his noble Friend seemed to suppose that 
the court would be more expensive because 
it was presided over by some of the superior 
Judges ; but there was no reason why the 
court should be more expensive than if it 
were presided over by inferior persons. It 
was only in causes for obtaining a divorce 
@ vinculo matrimonii that the full court 
would be required to sit. The number of 
eases would undoubtedly be increased. He 
would not attempt to gloss over that. But 
the question was whether the number would 
be so greatly increased that the business 
of the court could not satisfactorily be got 
through with. Now, no human being could 
possibly divine beforehand what the amount 
of business in the new court would be ; but, 
judging from his (the Lord Chancellor’s 
experience, it had always been found to be 
much more easy to add to the number of 
functionaries in a court that was found to 
work well, than get rid of functionaries 
when they had become useless. The Lord 
Chancellor already practically exercised the 
same jurisdiction as that proposed. As to 
the Chief Justices from the other courts, if 
the duties of the new court were found to 
occupy too much of their time, he (the 
Lord Chancellor) would have no objection 
to alter his Bill, so that one of the puisne 
Judges might occupy the place of his chief. 
There would be no difficulty as to that. 
He had only to say that the example of 
Scotland, which was set forth as a model 
in this respect, had been followed. There 
all cases of divorce came before the Court 
of Session. The system worked well, and 


he was certainly not prepared in this coun- 
try to confer on any inferior tribunals ques- 
tions of such delicacy and nicety as would 
come to be considered under the provisions 
of this Bill. 
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The Eart or DONOUGHMORE asked 


whether it was intended to reform the ec- 
clesiastical law of Ireland, by extending 
the intended provisions of the present Bill 
to proceedings in divorce @ mensé et thoro 
in that country ? 

Tae LORD CHANCELLOR said, it 
was his intention, if this Bill should receive 
the sanction of Parliament, to introduce a 
corresponding measure relating both to 
divorcee and to testamentary jurisdiction in 
Ireland. 

Eart GREY said, that the answer of 
the noble and learned Lord that the ex- 
penses of the new court need not neces- 
sarily be great, had not satisfied him. The 
expense of bringing up witnesses to Lon- 
don must be great. It appeared to him that 
one of two objections must prevail—either 
the scale of expenses must be kept so high 
as to shut out the less wealthy classes, 
from the new court, or if the expenses 
were lowered so as to admit those classes 
the court would be so overwhelmed with 
work that it would speedily be swamped. 

Lorp CAMPBELL thought that if their 
Lordships were agreed that it was expe- 
dient to transfer the privilege of dissolving 
marriages to a new tribunal, the court pro- 
posed by the Bill was the best that could 
be formed for that purpose. Judging from 
the paucity of causes for divorces @ mensd 
et thoro in the present court, he doubted 
whether the new court would be at all over- 
borne by the weight of business. 

Clause agreed to. 

Clauses 7 to 14 agreed to. 

Clause 15. (Wife divorced @ mensd 
et thoro to be considered as to Property a 
Feme Sole). 

Lorp ST. LEONARDS moved the 
Amendments of which he had given no- 
tice— 


1. “ Toconfine the Provision in Section XV, to 
Alimony, and to strike out the Authority to grant 
a Divorce & mens& et thoro in the Case thereby 
provided. 

2. “ To provide for a Wife’s Earnings and Pro- 
perty becoming her separate Estate after her 
Husband's Desertion for One Year. 

3. “ To take away the Husband’s Right of 
Action for Damages for Crim. con., and te make 
Adultery with a married Woman a Misdemeanor, 
and to give the Husband the Right to prosecute 
and the Court Power to impose a Fine, which is 
| to become a Crown Debt; but the Court may 
| direct it to be applied, as far as it may be re- 
quired or will go, in Payment of the Costs of any 
Proceeding by the Husband to dissolve the Mar- 
riage, 

4.‘ To provide, that if in any Case the Hus- 
band shall not prosecute but shall take Proceed- 
ings to obtain a Divorce, he shall be bound to 
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bring both his Wife and the Adulterer before the 
Court, and the Court shall have Power to impose 
a Fine on the Adulterer not exceeding £500, and 
to dissolve the Marriage ; such fine to become a 
Crown Debt—but, if the Court shall so direct, to 
be applied as far as may be necessary in Payment 
of the Husband’s Costs of Suit.” 


The following Clauses to carry into effect 
the proposed Amendments Nos. 2, 3 and 4. 
1. To follow Sect. XIV. 


“ Where a Wife is deserted by her Husband, 
and that Desertion has continued without reason- 
able Excuse for One Year or upwards, and the 
Wife is maintaining herself by her own lawful 
Industry, if the Husband, or any of his Creditors, 
or any Person claiming through the Husband, 
interferes or attempts to interfere with the Wife 
in respect of her Earnings, or of any Property 
acquired by her during her Husband’s Desertion 
by Means of her Earnings, or to make her Earn- 
ings or any such Property as aforesaid liable for 
any Debt or Default of her Husband, then it shall 
be lawful for the Wife to make Application to any 
Justice of the Peace, and thereupon it shall be 
lawful for the Justice, if he shall think fit, upon 
hearing the Parties, to give to the Wife an 
Order in Writing, under his Hand, restraining 
the Husband, Creditor, or other Person afore- 
said from interfering or attempting to interfere 
with the Wife’s Earnings or Property in manner 
aforesaid ; which Order shall be in force for Six 
Months from the Date thereof, unless sooner dis- 
charged or varied by an Order of Two or more 
Justices of the Peace in Petty Sessions, and while 
in force shali protect the Wife and her Earnings 
and Property aforesaid against all Actions, Suits, 
Executions, and Proceedings whatever brought or 
taken by or on behalf of the Husband, Creditor, 
or other Person aforesaid; and any such Wife 
shall be at liberty from Time to Time to apply for 
a Renewal of such Order at the Expiration of the 
former Order; and any Person acting in wilful 
Disobedience to any such Order as aforesaid while 
in force shall be liable to a Fine not exceeding 

Pounds, and in default of Payment 
to Imprisonment for any Time not exceeding 
Months. 

“ Any Wife, whether she has made any such Ap- 
plication as aforesaid to a Justice of the Peace or 
not, may present a Petition to the Court of Mar- 
riage and Divorce, praying for Protection and 
Relief with respect to her Property on the Ground 
that she has been deserted by her Husband, and 
that the Desertion has continued without reason- 
able Excuse for One Year or upwards ; and the 
Court on being satisfied with the Truth of the 
Allegations of the Petition may, it it shall see 
fit, make an Order granting her such Protection 
and Relief as aforesaid; and, subject to any spe- 
cial Directions by any such Order given, the Wife 
shall, by virtue of such Order, be and be deemed 
to have been during the Continuance of her Hus- 
band’s Desertion of her in the like Position in all 
—- with regard to Property and Contracts, 
and suing and being sued, as under the Provisions 
of this Act she would be in case of a Divorce a 
mensé et thoro obtained on her Petition.” 


Tue LORD CHANCELLOR said it 
was extremely difficult to make a provision 
in these cases which would not lead to 


Lord St. Leonards 
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greater evils than it was sought to remedy, 
The provisions of his Bill gave a wife a 
divorce @ mensd et thoro in case of being 
deserted by her husband for two years; 
Having obtained such a divorce the woman 
was restored to the position of a single 
woman in respect of her rights over her 
own property and earnings ; but he did 
not think it would be well to take away 
the conjugal rights of the husband until 
such divorce had been obtained. To adopt 
the Amendment would be to render the law 
a dead letter. The repeated applications 
to a justice for a renewal of the order 
would swallow up in costs the whole of a 
wife’s earnings, and lead to difficulties 
which would render the whole law de- 
lusive, 

Lorp ST. LEONARDS said, he did 
not see where difficulties could arise, 
There could be no difficulty in discovering 
whether a husband had deserted his wife 
or not, and whether the wife earned 
money by her industry requiring protec- 
tion. The points which the magistrate 
would have to decide were of the simplest 
nature. His clause was to prevent an un- 
worthy husband from sweeping away every 
penny of his wife’s earnings. The Bill of 
his noble and learned Friend had not the 
slightest bearing on this part of the ques- 
tion ; and, moreover, his noble and learned 
Friend had introduced the divorce @ mensé 
et thoro contrary to the recommendations 
of the Select Committee, and against his 
own measure of the last Session. In other 
countries a woman could obtain from a 
Judge that protection against a husband 
under such circumstances which he (Lord 
St. Leonards) asked their Lordships to 
give in his Amendment as regarded men 
who wilfully deserted their wives. This 
clause did not go anything like the length 
of the Bill which had been introduced in the 
other House, and which went to place the 
whole marriage law of this country on a 
different footing, and would, in fact, give & 
wife all the distinct rights of citizenship. 
He believed the measure to be a most mis- 
chievous one, and he proposed his Amend- 
ment as going as far as was desirable, and 
so prevent a greater evil. 

Lorp CAMPBELL said, the object of 
the Amendment was most meritorious; 
but he believed it would not work any 
good; while it would produce, in his 
opinion, the greatest confusion. 

Tue Bishop or OXFORD said, he 
should support the Amendment, because 


jit would give the woman protection for 
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earnings, without driving her to the courts 
to seek divorce; and it was only a just 
protection to a woman in this position. He 
believed the woman would submit to almost 
any wrong before she sued for a divorce ; 
whereas, if the Amendment was adopted, 
she would be enabled to take the interme- 
diate step, and save her earnings for 
her children. He earnestly hoped, there- 
fore, the House would adopt the Amend- 
ment. 

Tue Eart or HARROWBY said, he 
thought the Amendment insufficient for 
the purpose, because it would only pro- 
tect the wife’s earnings of one year. 

Tue Bisnor or ST. DAVID’S asked 
the noble and learned Lord who moved 
the Amendment, to explain how the pro- 
perty of the wife could be secured from 
her husband if her person were not se- 
cured. If the husband came to her home 
and seized any little treasure she might 
have in her drawers, what was there to 
prevent his squandering it ? 

Lorp ST. LEONARDS said, it was 
the property and not the person to which 
the clause applied. The Amendment left 
the husband that which by his desertion 
he had proved he did not value—namely, 
the wife’s person, and secured that which 
he desired to steal—namely, her pro- 


perty. 
Tue Duxe or ARGYLL said, the 
Amendment enacted that the justice 


should ‘‘ hear the parties.” But one of 
the parties would necessarily be absent 
in the event of abandonment on the part 
of the husband. Now, the Committee re- 
commended in their Report, that the pro- 
perty of the wife should be protected only 
after a divorce d mensé et thoro had been 
obtained. 

Ear GREY said, he could not see 
how, when a man who had deserted his 
wife, returned and claimed to live with 
her, it was possible to prevent him from 
having a claim to her property. But, on 
the other hand, he thought the arguments 
of the noble and learned Lord (Lord St. 
Leonards) were conclusive to show, that 
in the humbler ranks of life some prompt 
remedy was highly necessary to protect a 
wife who had been deserted by her hus- 
band from having any little property she 
might have acquired in his absence seized 
by him, as at present, whenever he ehose 
to do so. Besides, he could not under- 
stand why some local tribunal, upon due 
cause shown by the wife, and after the 
husband, if he chose to appear, had had a 
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full opportunity of being heard, should not 
be empowered to decree a separation a 
mensd et thoro. He would not, however, 
give that power to a single justice, how- 
ever high his opinion was of the magis- 
tracy of England as a body. The County 
Courts, however, administered justice in a 
perfectly satisfactory manner to all parties, 
and he did not see why the jurisdiction 
should not be given to them. 

Tue Eart or POWIS said nothing was 
more common than cases of desertion in 
the practice of petty sessions, and there 
was no difficulty whatever in issuing a 
warrant upon the application of the parish 
officers. There could, therefore, be no 
difficulty in protecting the wife through 
the medium of the bench of magistrates. 
He, therefore, supported the Amend- 
ment. , 

Viscount DUNGANNON said, if there 
was one class of persons who more than 
another required legislative protection, it 
was that of poor women in the humbler 
ranks, who, deserted by their heartless 
husbands, were struggling to maintain 
themselves, and often, it might be, a young 
and helpless family. He was, therefore, 
glad that a clause of this description had 
been brought forward by his noble and 
learned Friend (Lord St. Leonards), and 
if it should pass the House, it would, be 
almost the very best thing the Bill con- 
tained. He hoped the noble and learned 
Lord would divide upon it. 

Lorp WENSLEYDALE was under- 
stood to say, that the principle of legisla- 
tion was to legislate as was best on the 
whole, and in this view the law gave 
the whole property to the husband. He 
thought the Bill made a sufficient provi- 
sion to meet the case, and should oppose 
the introduction of the Amendment. 

Tze Marquess or SALISBURY ex- 
pressed the hope that Lord St. Leonards 
would persevere with his Amendment, to 
which he gave his entire approval. 

Tue LORD CHANCELLOR thought 
the clause impracticable. In the first 
place, until the husband returned the 
clause gave no jurisdiction. It was not 
until he returned_to his wife, foreed him- 
self upon her, and took possession of her 
property, that the clause gave her a right 
to apply for protection. If he did not at 
once take possession of her property and 
sell it, then the clause conceded to her an 
order which would prevent him from touch- 
ing it. What was to become of it the 
clause did not say. Whether it was to be 
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treated as a common fund, chargeable with | the woman had saved some £20 or £30, 
the maintenance of any children that there | a sum which it was ludicrous to talk of as 
might be, or whether the wife was to be|a common fund for the maintenance and 
permitted to spend it as she pleased, was | education of the children. The case he 
left quite undetermined. So again, at the | wished to provide for, then, was not the 
expiration of the six months the woman /|case of a wife deserted by her husband 
might apply for a renewal of the protec-| who might come back and rob her of all 
tion; but nothing was said in the clause/|she had accumulated during his absence, 
about the circumstances under which the | but of a wife deserted whose husband had 
renewal should be granted or refused. Hej come back and attempted to plunder her 
(the Lord Chancellor) fully admitted the | of her little savings. As to the difficulty 
evil complained of—an evil which he was | of giving protection, he would appeal to 
as anxious as any one to remedy ; but he | the common sense of his noble and learned 
did not think the proposed clause would | Friend whether there could be any real 
answer the end the noble and learned | difficulty. Questions of desertion came 
Lord had in view. The real defect was | before the magistrates every day. The 
the want of some cheap tribunal to deal | clause had nothing to do with the question 
with cases of the kind referred to. He/| of separation, but to give a remedy to the 
defied their Lordships to give protection | woman for a most notorious wrong. He 
‘to the earnings of a woman deserted by | could assure their Lordships that he had 
her husband until they had first altered | given the clause very great consideration, 
her status. He wished that that status | though it might be still imperfect ; but it 
should be called, not a ‘‘ divorce @ mensé| was as a question of principle that he 
et thoro,” but a ‘‘separation.’”” The mo- | would press it on the House. 
ment they decreed a separation they could} Tne Eart or DERBY said, that what 
give the wife protection ; but so long as a/| had just been said had removed a difficulty 
husband had a right to force himself upon | he had felt, which was, that the remedy 
her it would be impossible to make any | would be too slow. If he now understood 
law that would protect her earnings. rightly, the clause proposed that the wo- 
Tne Bisuor or ST. DAVID’S re-| man should be freed from the liability of 
gretted that the noble and learned Lord | having her goods taken by her husband 
should have made his clause apply to a/on his return after deserting her. He 
mere hypothetical case. Why should a/ thought the remedy would be of no use 
woman’s remedy be dependent upon her} unless the woman was already provided 
husband’s coming back ? with it at the time at which the husband 
Lorp ST. LEONARDS denied that | returned with the legal power of injuring 
the clause was hypothetical: it provided | her. He understood now that at the hus- 
against a given state of things, in which | band’s return the woman had merely to 
no remedy was required until the husband | go before the justice and get a temporary 
returned and endeavoured to seize upon | safeguard not as to separation, but merely 
her effects. Whilst his desertion of her|to guard against the evil of the moment. 
lasted, and she maintained herself, she | This was a remedy for a very serious evil. 
wanted no remedy. If she had any pro- | But if the wife was to wait for her remedy 
perty she could maintain herself. A poor | till her husband returned, the remedy 
woman, deserted by her husband, acquired | would not be sufficiently immediate. But 
by her own industry a little furniture, took | his noble and learned Friend now pro- 
perhaps a small shop, or two or three | posed to take the division upon the prin- 
rooms, and by her daily labour, or the sale | ciple that a woman should have protection 
of a few small articles, managed to main- | against the sudden return of her husband, 
tain herself and children. The husband, | without any reference to divorce or sepa- 
finding that a little property was accumu-| ration. He was prepared to give in favour 
lated, just enough to excite his avarice, of the principle as cordial and unhesitating 
came with a broker, sold his wife’s goods, | a vote as he had ever given since he had 
and stripped her of everything. The a seat in that House. 
clause would enable the woman to defeat) Eart GRANVILLE said, that the 
the intended sale of her property. The | clause was altogether without precedent, 
noble and learned Lord asked what was to | and it had been shown by those most com- 
become of the property? There would be | petent to deal with it that it was imprac- 
no property in the common meaning of the | ticable. Even the noble and learned Lord 
word. ‘The case contemplated was where | did not seem quite pleased with it. They 


The Lord Chancellor 
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were asked to agree to that clause, merely | would be delusive. All he could say was 
beeause there was a principle involved | that he would most seriously consider the 
which they all wished should be carried | question; but he could not say that he 
out if it could be done ; but all that he should be able to come to a satisfactory 
had heard had strengthened his conviction | result. More than this he could not say, 
of the extreme difficulty of carrying it out, | as he was most desirous not to raise hopes 





and he objected to pass a clause which all | which he might not be able to realize. 


admitted to be impracticable. 

Tne Bisuop or OXFORD said, he could 
not think the difficulty pointed out by any 
means insuperable. It might be removed 
by making the protection dependent on 
the wife, showing that she had reason to 
fear that her husband, or his creditors, 
contemplated the seizure of her property. 

Eart GRANVILLE suggested that 


the noble Lord should withdraw his clause, 


which had been admitted both by the no- | 
ble Earl and the right rev. Prelate to be | at. 





Tue Bisnop or OXFORD hoped the 
House would observe that the noble and 
learned Lord had not promised anything 
which could be construed into a desire to 
carry out the wishes of his noble and 
learned Friend (Lord St. Leonards). The 
point which he promised on the part of 
the Government to consider was, the mode 
of effecting the separation of a wife from 
her husband; but that was not what his 
noble and learned Friend’s clause aimed 
The noble and learned Lord (the 


faulty, and should himself propose a cor- | Lord Chancellor) spoke of a third status; 


rected one at another stage. 


Tue Eart or WICKLOW also thought |now before the Committee. 
the clause had better be postponed, and an | 
| view was one quite different from that pro- 


amended one submitted to the House. 


but no new status was meant by the clause 
The object 
which the noble and learned Lord had in 


Eant GREY said, he thought the House | vided for in the clause, and therefore he 


ought to adopt some simple and cheap 
mode by which either a husband or wife 
might apply to a local tribunal for relief. 
He hoped, therefore, his noble and learned 
Friend (Lord St. Leonards) would not press 
his clause at present, but endeavour, on 
the Report, to bring up a clause which 
would, in the way he had now suggested, 
deal with the whole evil. If Her Majesty’s 
Government would undertake to consider 
the subject, with the view of providing a 
suitable remedy, he would vote with them 
on the present occasion, should his noble 
and learned Friend go to a division; but if 
they would not undertake this, then he 
would be compelled to vote for the clause, 
however defective he might think it to be. 
Tue LORD. CHANCELLOR said, he 
had no hesitation in saying that the Go- 
vernment would most seriously consider 
the matter before the next stage of the 
Bill. But he hoped that in saying so he 
should not be misunderstood. No one 
could feel more anxious than he did to 
arrive at the conclusion which his noble 
and learned Friend aimed at, but he saw 
clearly the difficulties that stood in the 
way. He believed that it was impossible 
to come at the result he wished to arrive 
at, unless a new status were constituted, 
jn addition to the two that already existed. 
Till they could adopt some mode of hay- 
ing a separation between man and wife, 
every attempt of his noble and learned 
Friend to secure the object he had in view 





hoped it would be clearly understood that 
the matter which the Government had 
agreed to consider was one of a very dif- 
ferent kind from that contended for by his 
noble and Jearned Friend. 

Eart GRANVILLE said, the state- 
ment of his noble and learned Friend (the 
Lord Chancellor) was made at the sug- 
gestion of the noble Earl (Earl Grey), 
who recommended that the clause should 
be withdrawn, and that Her Majesty’s 
Government should seriously consider the 
question. His noble and learned Friend 
had stated accordingly that he was willing 
to take the matter into his serious con- 
sideration, provided, of course, the clause 
were withdrawn. If that step were not 
taken, then they must divide the House. 

Lorp ST. LEONARDS said, that the 
principle involved in his clause was one 
on which he should divide the House sooner 
or later, and he thought it would be more 
convenient to have their Lordships’ deci- 
sion now. 

The noble and Jearned Lord consented to 
certain alterations, suggested by the Bishop 
of Oxford, in the clause, which then stood 
as follows :— 

“ Where a Wife is deserted by her Husband, and 
that Desertion has continued without reasonable 
Excuse for One Year or upwards, and the Wife is 
maintaining herself by her own lawful Industry, 
it shall be lawful for the Wife to make Application 
to any Justice of the Peace, and show Cause that 
she has Reason to fear that her Husband or her — 
Husband’s Creditors will interfere with her Earn- 
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ings, and thereupon it shall be lawful for the 
Justice, if he shall think fit, upon hearing the 
Parties, to give to the Wife an Order in Writing, 
under his Hand, restraining the Husband, Creditor, 
or other Person aforesaid from interfering or at- 
tempting to interfere with the Wife’s Earnings or 
Property in manner aforesaid ; which Order shall 
be in force for Six Months from the Date thereof, 
unless sooner discharged or varied by an Order of 
Two or more Justices of the Peace in Petty Ses- 
sions, and while in force shall protect the Wife and 
her Earnings and Property aforesaid against all 
Actions, Suits, Executions, and Proceedings what- 
ever brought or taken by or on. behalf of the Hus- 
band, Creditor, or other Person aforesaid ; and 
any such Wife shall be at liberty from Time to 
Time to apply for a renewal of such Order at the 
Expiration of the former Order; and any Person 
acting in wilful Disobedience to any such Order as 
aforesaid while in force shall be liable to a Fine 
not exceeding Pounds, and in default of 
Payment to Imprisonment for any Time not ex- 
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ceeding 


months.” 


On Question, whether the said clause 


shall be inserted 2? 


Their Lordships di- 


vided :—-Contents 52; Not-Contents 44: 


Majority 8. 
Clause agreed to. 


CONTENTS. 


Cleveland, D. 
Norfolk, D. 


Bath, M. 
Salisbury, M. 
Westmeath, M. 
Winchester, M. 


Amherst, E. 

Carnarvon, E. 

Dartmouth, E. 

Derby, E. 

Graham, E. (D. Mont- 
rose.) 

Hardwicke, E. 

Harrington, E. 

Leven and Melville, E. 

Malmesbury, E. 

Mayo, E. 

Morton, E. 

Munster, E. 

Nelson, E. 

Pomfret, E. 

Powis, E. 

Romney, FE. 

Seafield, E. 


Dungannon, V. 

Nardinge, V. 

Hutchinson, V. (E. Do- 
noughmore). { Teller.} 


Chichester, Bp. 
Durham, Bp. 
Hereford, Bp. 
Kilmore, &e., Bp. 
Llandaff, Bp. 
Oxford, Bp. 
Salisbury, Bp. 
St. Asaph, Bp. 
St. David's, Bp. 
Winchester, Bp. 


Berners, L. 

Blantyre, L. 

Bolton, L. 

Colchester, L. 

Colville of Culross, L. 
[ Teller.] 

Delamere, L. 

Denman, L. 

Downes, L. 

Kenyon, L. 

Lyndhurst, L. 

Oriel, L. (V. Masse- 
reene.) 

Petre, L. 

Redesdale, L. 

Somerhill, L. (M. Clan- 
ricarde.) 

Saint Leonards, L. 

Vaux of Harrowden, L. 


NOT-CONTENTS. 


Cranworth, L, (Z.Chan- 
cellor.) 


Ailesbury, M. 
Breadalbane, M. 
Cholmondeley, M. 
Westminster, M. 


Albemarle, E. 
Burlington, E. 
Chichester, E, 
Clarendon, E, 
Effingham, E, 
Granville, E. 
Gréy, E. 


Lord St.Leonards 


On Clause 15, (Divorce @ Mensdé et Thoro 
by reason of desertion of the Wife.) 

Lorp ST. LEONARDS objected to the 
power given by the clause, and preferred 
that proposed by the Bill of last year, 
which gave power to the Court to grant 
alimony in certain cases of desertion of a 
wife, but not divorces. He therefore pro- 
posed, according to the noble and learned 
Lord’s own view last year, to confine the 
provision in this section to alimony, and to 
omit the authority to grant a divorce @ 
mensé et thoro in the case therein pro- 
vided. 

Tue Bisnor or OXFORD agreed with 
the noble and learned Lord, and considered 
the power given by the clause as most 
monstrous. A man might be absent from 
this country upon perfectly legitimate 
business, and his wife might be persuaded 
by some cunning person to ask for 4 
divorce, which, under this clause, would 
be granted, without the husband having 
any opportunity of opposing it, or even of 
knowing anything of it. 

Tne LORD CHANCELLOR said, the 
objections of the right rev. Prelate would 
not apply, because the Court must be satis- 
fied that the desertion was a bona fide one, 
and there was no more probability that 
they would decide upon an ex parte hear- 
ing than the present Courts did. 

Viscount DUNGANNON considered 
the clause as it stood a very dangerous one, 
as affording opportunities for collusion. It 
showed more than any other the dangerous 
consequences which were to be appreherid- 
ed from this Bill. 

Tue Marquess or WESTMEATH rose 
to propose the Amendment of which he 
had given notice; namely— 

“ And be it enacted, That in any Case where 
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any Husband and Wife shall have been separated 
for Twenty Years and upwards by any Sentenee 
& menst et thoro, without Condonation or subse- 
quent Cohabitation, it shall be lawful for either 
or both of the said Parties to marry again: Pro- 
vided always, that nothing in this Act contained 
shall be construed as intended to cancel or alter 
any Settlement or other arrangement of the Pro- 
perty of either Party, or to place in Doubt the 
Validity of any Jointure or Dowry of any married 
Woman ensured to her by her till then existing 
Marriage, nor to forfeit for her any Immunity of 
existing Dignity or Privilege ; but the Relief in- 
tended by this Act shall be confined to authorize 
the Parties so separated, or either of them, to 
contract a Second valid Marriage, founded upon 
the Dictum of Holy Writ, ‘ That it is not well for 
Man to be alone.’ ” 

He thought that under the existing state 
of the Jaw such an Amendment was ne- 
cessary. Noble Lords might possibly not 
admit its necessity, but he would under- 
take to say that it would be only just. 
He quite went with the majority of their 
Lordships in thinking that the property of 
a wife as well as everything else relating 
to her should be protected from unjust or 
unkind treatment on the part of her hus- 
band. But he was prepared to prove from 
examples, and to forfeit his existence should 
he fail, in the opinion of all just and candid 
persons in so doing, that it was in the power 
of any woman who was separated from 
her husband by a divorce @ mensd et thoro 
to act in such a manner as to make her 
husband’s life totally unendurable. This 
Bill was no sooner bruited—that is to say, 
this Session of Parliament was no sooner 
imminent, and it was ascertained that this 
Bill, or something like it was to be intro- 
duced to their Lordships’ House—than a 
book was put forth of 200 pages, which 
was surreptitiously published—that is to 
say no printer’s name was affixed to it— 
but bearing the name of the lady who did 
him the honour to call herself by his 
(the Marquess of Westmeath’s) name. It 
was sent to all the clubs; and within the 
last fortnight a severe, and, as he thought, 
libellous attack had been made upon him 
in consequence in the columns of a most 
respectable newspaper, naming him and 
connecting him with the Bill that was now 
before their Lordships. This was why he 
now took the liberty of proposing that 
clause, and showing to their Lordships the 
necessity for its adoption. That news- 
paper, very properly, the next day but one 
after he had given notice of his intention, 
took a very fair line, and gave him (the 
Marquess of Westmeath) to understand 
that public opinion upon the matter should 
be suspended pending his notice. From 
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first to last this book contained the grossest 
perversions of matters where they related 
to fact, and some of the most unjustifiable 
untruths that could be put together to 
blast and ruin the reputation of the man 
who was the subject of it. The book was 
dedicated to his noble and learned Friend 
(Lord Lyndhurst) who sat underneath him, 
and another noble and learned Lord who 
was not present. Their Lordships might 
think it a very serious thing for a man 
sitting in his place to be the subject of 
accusations which, if true, would make 
him unfit to move in any respectable circle 
of society, and disqualified to take his seat 
in their Lordships’ House. Now, it was 
doubly incumbent upon him to prove what 
he had stated. In the first place, he stood 
in the situation of a man whose reputation 
and comfort in life had been dealt with by 
an institution which their Lordships were 
now about to abolish, and therefore he had 
the better claim to ask their Lordships’ 
indulgence on the present occasion. He 
knew very well that it was impossible to 
say that their Lordships were not always 
willing to extend their consideration to any 
Member of their Lordships’ House who 
might seek to set himself right before he 
presumed to come and take his scat 
amongst them. Now, this book bore the 
name of a most respectable person of the 
name of Ridgway. It was a most respect- 
able name; and how it happened that the 
name of a respectable publisher, or rather 
depositary, of this book could have been 
attached to it he (the Marquess of West- 
meath) could not tell. He must have been 
grossly imposed upon, for otherwise he 
would not have consented to publish such 
a book. He (the Marquess of Westmeath), 
on the 1st of May last, as he was coming 
from Dublin, just as he was stepping on 
board the steamer, a friend brought him a 
Dublin newspaper, in which a notice of 
this book was among the literary announce- 
ments. It consequently became his duty, 
the day after he arrived in London, to 
seek to obtain a copy. THe sent upon two 
occasions 

Lorp REDESDALE (Chairman of the 
Committee) rose, and said he felt it his 
duty to call the noble Marquess to order, 
He could well believe their Lordships 
would, on a proper occasion, afford the 
noble Marquess an opportunity, if he wished 
it, of putting his own conduet in the light 
in which he desired it to be held; but 
when the House was in Committee on a 
Bill, it was hardly allowable to permit the 
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noble Marquess to introduce matters in 
which he was personally concerned. Te 
(Lord Redesdale) therefore trusted that 
the noble Marquess, in moving this clause, 
would confine himself to such remarks as 
fairly bore upon the subject under con- 
sideration, and not enter into a discussion 
upon a topic which, however much he 
might desire it, was irrelevant, and which 
their Lordships would probably permit him 
to bring under their notice on a more 
fitting occasion. 

Tue Margvess or WESTMEATH 
said, that he was perfectly satisfied that 
the noble Baron thought he was doing his 
duty in interrupting him. But what he 
(the Marquess of Westmeath) was about to 
say were reasons why they should adopt 
this clause ; he was about to prove to their 
Lordships that, the present state of legal 
existence of a woman separated from her 
husband @ mensé et thoro, particularly by 
the instance which he proposed to adduce, 
unless he were interrupted, and prevented 
from so doing, was a state of the law 
which ought not to be allowed to continue 
in this country, but which ought to be re- 
pealed ; and repealed in such a manner as 
to make sure that, after a woman had been 
so separated, she should not be permitted 
to make use of that situation, being a wife 
without a husband, to injure and asperse 
his character, and to destroy his reputa- 
tion, so as to make him unfit for a seat in 
their Lordships’ House. If he proved this, 
he should have fulfilled the purpose which 
he proposed to himself when he rose to ad- 
dress their Lordships. The book set out 
at starting by saying in so many words 
that he was a villain. Was he not right 
in stating this as an argument for the al- 
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(the Earl of Derby) thought must be not 
less painful to the feelings of his noble 
Friend himself. He thought his noble 
Friend would feel the difficulty of tracing 
any connection between his own case and 
the clause he was proposing. What his 
noble Friend complained of was a series of 
scurrilous libels against his character, for 
which the law as it stood already gave him 
a remedy; but the clause he was now pro- 
posing would not afford him the slightest 
remedy for any injury his reputation might 
have suffered from that cause. [He would 
therefore appeal to his noble Friend not to 
pursue a course which he was certain must 
be painful to his noble Friend’s own feel- 
ings as well as to the rest of the Members 
of their Lordships’ House. 

Tue Marquess or WESTMEATH 
said, that after what had fallen from the 
;noble Earl, he was prepared to acquiesce 
jin his recommendation. But he would beg 
| leave to make one observation more. THis 
noble Friend said that the law was open 
,to him. But this book had been surrep- 
|titiously published, and, though it had 
| been widely circulated, it was with the 
greatest difficulty that he had succeeded in 
obtaining a copy. The Marchioness of 
| Westmeath had named him at full length. 
| He was told that the law was open, but he 
| defied any lawyer to show how he had any 
|means of redress. But he readily ae- 
| quiesced in the noble Earl’s recommenda- 

tion, and would accordingly abandon the 
| Amendment. 

Amendment withdrawn. 

Clause agreed to. 

Clauses 16, 17, and 18 agreed to. 

Clause 19 (on Adultery of Wife or In- 
cest of Husband, Petition for Dissolution 





teration or improvement of the law? If} of Marriage may be presented). 


so, he was prepared to bring forward six 


Tue Eart or DONOUGHMORE rose 





other irrefragable proofs of the proposition | to move an Amendment in the clause, for 
if he were not interrupted in doing so. | the purpose of allowing a wife a right toa 
He did not mean, and he had no wish, to| divorce on account of the adultery of a 
break the rules of their Lordships’ House. husband, just as a husband was to have a 
But he thought that his arguments and | similar right on account of the adultery of 
proofs were strong, and that he ought to!a wife. The Bill limited the right of the 
be permitted to go on to show why his: wife to divorce to the case of incest, 
Amendment ought to be the law of the| bigamy, or aggravated eruelty ; now he 
land. |did not see any ground in Scripture or 

Tue Eart or DERBY rose to order. | reason why the two parties to a marriage 
He was sorry to have to interrupt the | contract should not be put in that respect 
noble Marquess in his vindication of him-| upon a footing of complete equality. It 
self before their Lordships’ House; but | might be said that the adoption of his pro- 
he was quite sure his noble Friend would | posal would Jead to the danger of collu- 
see, on a moment’s reflection, that the sub- | sion ; but there was no reason why such & 
ject he was introducing was exceedingly |danger should arise from giving a certain 
painful to the House, and one which he | privilege to the wife, any more than from 

Lord Redesdale 
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giving it to the husband. The noble Earl 
concluded by moving the omission from the 
clause of the words which limited the right 
of the wife to abtain a divorce on account 
of the adultery of her husband. 

Tue LORD CHANCELLOR said, there 
was an appearance of great justice about 
the proposal of the noble Earl—namely, 
that the same privilege should be accorded 
to the one sex as to the other. Primé 
facie that seemed to be a very reasonable 
proposition. Their Lordships had not, 
however, to consider whether the sin was 
as great in the one case as in the other, 
but they were required to adopt such le- 
gislation as might be most expedient for 
this country. The question was not whe- 
ther a husband who was guilty of adultery 
might not, in the eyes of God, be equally 
guilty with a wife, but whether such an 
act of impropriety or of sin on the part 
of a husband called for the same remedy 
which ought to be afforded when a similar 
act was committed by a wife. Without 
entering into any discussion of the ques- 
tion upon moral or religious grounds, 
every man must feel that the injury was 
not the same. A wife might, without any 
loss of caste, and possibly with reference 
to the interests of her children, or even of 
her husband, condone an act of adultery 
on the part of the husband; but a husband 
could not condone a similar act on the part 
of a wife. No one would venture to sug- 
gest that a husband could possibly do so, 
and for this, among other reasons which 
had been pointed out by jurists—that the 
adultery of the wife might be the means 
of palming spurious offspring upon the hus- 
band, while the adultery of the husband 
could have no such effect with regard to 
the wife. It was true there might be cases 
of adultery in which it was impossible for 
a wife to pardon her husband ; but in such 
cases a remedy was already afforded to the 
wife, 

Tue Eart or DONOUGHMORE said, 
that the state of the law which he wished 
to have adopted in this country was al- 
ready in force in Seotland, and without 
any injury, as far as he could learn, to the 
morals of the people of that country. 

Lorp LYNDHURST said, that, on the 
second reading of this Bill, he had stated 
as fully as he was able the arguments by 
which he thought the Motion of his noble 
Friend might be sustained. He felt very 
strongly upon the subject, but he would 
not occupy the time of their Lordships 
by repeating the arguments he had before 
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urged. He had heard nothing on the pre 
sent or on former occasions which at all 
affected the opinion he had formed on this 
important question, and if his noble Friend 
pressed his Amendment to a division, he 
would vote in its favour. He thought that 
as an act of justice the concession re- 
quested by his noble Friend ought to be 
made. 

Lorp CAMPBELL observed that this 
question had been most carefully and deli- 
berately considered by the Commissioners 
upon whose Report the Bill was founded, 
and they came to a unanimous conclusion 
that it would not be safe to make any fur- 
ther relaxation of the law. They were of 
opinion that a wife should only have the 
right of divorce when it was impossible 
that she could continue to cohabit with 
her husband, or that condonation could 
take place—namely, where incestuous 
adultery occurred, or other cases of ex- 
treme aggravation. They thought that in 
the nature of things there was a material 
distinction between adultery on the part 
of the husband and adultery on the part 
of the wife, and that it would lead to the 
most lamentable consequences if the wife, 
in any case of adultery on the part of the 
husband, unattended with aggravating cir- 
cumstances, should have the power to in- 
sist that the marriage should be dissolved. 
The example of Scotland had been refer- 
red to; but that was a country with a 
small population, with peculiar habits, and 
very religious notions, and, without mean- 
ing any disparagement to England, he 
might be permitted to say that that which 
operated innocently in the one country 
might operate prejudicially in the other. 

On Question, that (‘‘ incestuous’’) stand 
part of the clause— 

Their Lordships divided :—Contents 71; 
Not Contents 20: Majority 51. 
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Question again proposed, ‘‘ That the 
clause stand part of the Bill.” 


Lorv LYNDHURST said, that on the 
second reading of the Bill he mentioned 
that he would move certain Amendments 
in the Committee ; and in pursuance of 
that promise he should now propose an 
Amendment to the clause to the effect 
that wilful and malicious desertion for five 
years should be a sufficient ground on 
which a dissolution of marriage might be 
pronounced. It was not his intention to 
fatigue their Lordships by again going 
over in detail the grounds he had laid 
before them on a former night in support 
of this proposition ; but would merely 
state, for the purpose of recalling his 
argument to their Lordships’ recollection, 
the points he relied on. First of all, the 


desertion his Amendment contemplated 
was a breach of one of the most sacred 
and solemn engagements which man could 
contract ; and a breach of the contract on 
the one side justified and called for the 
liberation of the other party from it. 


In 
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the next place, it entirely defeated all 
those important objects for which mar. 
riage was instituted; and, thirdly, the 
effect of this breach of contract on one 
side was an act of the greatest cruelty 
to the other party. Under these circum. 
stances, he urged, if one of the parties to 
the contract disregarded all those points to 
which he had referred, and practically put 
an end to the marriage, it was the height 
of injustice that the other party should 
continue to be bound by it. Then the 
remaining question was whether this dis- 
solution of the contract under such circum. 
stances was consistent with Scripture. It 
was not for him to argue a question of this 
kind in the presence of the right rey. 
Bench. He had already stated to their 
Lordships that all the great authorities on 
this subject went one way. He had re. 
minded the House that this was a subject 
that received anxious and mature delibera- 
tion at the time of the Reformation, and 
that the result of the discussions which 
then took place was to establish that 
malicious and wilful desertion was a scrip- 
tural ground of divorce. He believed 
there was no dissenting voice upon the 
question, and he might refer to a few of 
the names of the distinguished men who 
took part in those deliberations, and who 
concurred in affirming that principle. He 
might mention Archbishop Cranmer, the 
Bishop of Winchester, the Bishop of Ely, 
the Bishop of London, Martin Bucer, and 
many other distinguished men. He might 
further refer to the names of Peter Mar- 
tyn, Luther, Melancthon, and a long list 
of eminent men who held the same 
opinion that wilful desertion was a ground 
of divorcee. Everybody knew that in con- 
sequence of the conclusions then arrived 
at every Protestant Church on the con- 
tinent of Europe acted upon the principle, 
and had done so from that time to the 
present, that wilful desertion for a certain 
period was a sufficient scriptural ground 
for divorce & vinculo matrimonii. In 
England, in the time of Edward VI., a 
Commission, composed of men eminent for 
their learning and ability, investigated this 
subject, and came to the unanimous agree- 
ment that malicious wilful desertion was 4 
scriptural ground of divoree. Among the 
distinguished men who formed that body 
were the Archbishop of Canterbury, the 
Bishops of London, Winchester, and Ely, 
Latimer, Parker, and a great many other 
eminent divines. In Prussia, where the 
question had been long and seriously con- 
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sidered, and where many alterations had | and opposed to the interests of society he 


been made in the Jaw of divorce, they re- 
tained two special grounds of divorce— 
namely, adultery and desertion. By the 
law of Scotland desertion for four years 
was sufficient to annul a marriage; but he 
proposed that the period should be five 
years. It would, perhaps, be said this 
was in opposition to the law of England ; 


but the object of the Bill was to correct | 


the law, to act according to justice, and 
according to nature and reason. He pro- 
posed this as being in accordance not only 
with justice and equity, but with the doc- 
trine of Scripture, and he trusted it would 
receive the sanction of their Lordships. 
The noble and learned Lord then moved 
an Amendment after “ upwards,’’ to insert 
“or of wilful desertion without reasonable 
cause for five years or upwards.” 

Tus LORD CHANCELLOR said, with 
great respect to the deserved influence of 
his noble and Jearned Friend’s opinion, 
this was a point on which he had less hesi- 
tation in disagreeing from him than on al- 
most any other proposition. He felt perfect- 
ly satisfied that, instead of his noble and 
learned Friend’s argument being sound, it 
was most unsound ; and he was satisfied 
that if the Amendment were adopted, it 
would ensure the defeat of the whole 
measure. The moment they went one 
step beyond the case of adultery, where 
and when would they stop? If desertion 
for five years was sufficient, why not de- 
sertion for four years, as in Scotland ? 
Why not three, two, or one? The mo- 
ment they laid down desertion as a ground 
of divorce they would have the husbands 
deserting their wives. Why not be con- 
sistent, and say at once that whenever the 
husband and wife, from incompatibility of 
temper, or to suit each other’s convenience, 
thought well to part, they should, as in the 
northern States of Germany, be allowed 
todoso? That was at this moment the 
law of Prussia, and the Chambers were 
totally unable to change it; for when on a 
question of this kind they established a 
social system, it became difficult to alter 
it. He would not enter into the religious 
part of the question, for he agreed with 
the right rev. Prelate (the Bishop of St. 
David’s), that in legislation they ought to 
act on the spirit and principles to be justly 
deduced from Scripture, and not on the 
particular words of a few passages which 
might seem to favour particular tenets. 
It might be that the proposal of his noble 
and learned Friend might not be opposed 
to Scripture; but, deeming it inexpedient 





| 








must certainly resist its adoption. 

Lorp LYNDHURST said, he had ex- 
pected to hear his arguments combated 
by some more powerful arguments than 
those on which his noble and learned Friend 
had based his opposition to the clause. As 
to the question of where were they to stop, 
he would reply they should go no further 
than was consistent with the Scriptural 
construction of divorcee. In Prussia the 
line had been drawn just at that point. So 
in Scotland, where the law of divorce was 
less contracted than in this country, no in- 
convenience had been felt, and no desire 
expressed for any change. The noble 
and learned Lord had said nothing of the 
breach of the solemn compact of marriage, 
nothing of the cruelty and hardship in- 
flicted upon women who were the victims 
of the laws which men made. He re- 
peated, that marriage was a compact of a 
most solemn character, and that if it were 
broken mercilessly by one party, how was 
it consistent with justice to hold the other 
party bound by it? He would not refer to 
texts of Scripture, but to the authority of 
able and learned men, whose business it 
had been to study the Holy Writings, and 
whose conclusions bore him out in the 
course he was now taking. 

Tue Bisnor or ST. DAVID’S said, 
that the noble and learned Lord had re- 
ferred to no Scripture texts to prove his 
ease. He produced a list of names, names 
distinguished no doubt, but such as could 
not supply the place of that argument on 
which he laid so much stress. He was 
himself utterly unable to recollect a single 
passage of Scripture either in the Old or 
New Testament that could, without the 
most violent construction, be brought to 
bear on the argument of the noble and 
learned Lord. To ask them to divide in 
favour of the proposal without citing some 
Scriptural authority for it, was expecting 
rather too much. 

Lorp LYNDHURST said, he could 
have alluded to several texts in support of 
his proposal, but the argument would have 
been too refined for such an assembly. 
What he maintained was this, that the 
law in this part of the island was an ex- 
ception to the law of Protestant Europe, 
and to the law of Scotland on the point, 
and was, in fact, a remnant of the Church 
of Rome. 

Tue Duxe or ARGYLL opposed the 
Amendment, thinking they ought to keep 
as much as possible to the one ground of 
divoree mentioned in Scripture. There 
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was only one Scriptural passage that could 
be cited relied on in support of the view 
taken by the noble and learned Lord, and 
that only could be pressed into service by 
the most violent construction and special 
pleading. 

Lorp CAMPBELL opposed the pro- 
posal, as contrary to the principle of the 
Bill, which was not to change the law 
of divorce, but only the mode of admi- 
nistering it. 

Lorp LYNDHURST said, the law 
ought to be made to correspond with jus- 
tice in this case as in all others. No evil 
results had taken place in Scotland from 
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Tue Bisnor or OXFORD said, the evil 
of this clause was to be found in its con- 
nection with the 43rd clause, which gave 
an interpretation to the dissolution of mar- 
riage to which he could not consent. He 
should be obliged, therefore, on that clause 
to submit to their Lordships his reasons for 
opposing it. 

Tue Eart or DERBY put the case of 
a man who had committed incestuous 
adultery with his wife’s sister, and whose 
marriage was dissolved on that ground ; 
and he asked if that dissolution of the 
marriage, by which the party with whom 
the husband had committed incest was 
no longer his wife’s sister, would pre- 
clude him, under the Bill, from marrying 
the woman with whom he had committed 
incest, the law as it at present stood 
prohibiting a man from marrying a wife's 
sister, 

Tur LORD CHANCELLOR said, that 
the husband would not be at liberty to marry 
the sister in that ease, for the marriage 
would still be incest. If a person had 
criminal connection with a woman, it 
would be incest afterwards to marry her 
sister. What would have been incest 
before the divorce would be incest after- 
wards; besides the clause permitting the 
marriage only permitted it as if the former 
warriage had been terminated by the death 
of the wife. 

Tus Earn or MALMESBURY asked, 
if a wife who might obtain a divorce by 
this Bill on account of her husband’s 
incestuous adultery was placed in the 
position of a woman who was dead, as 
respected the relation of the husband to 
her sister. 

Tue LORD CHANCELLOR said, 
clearly he would not be at liberty to 
marry his wife’s sister in that case. 

Eart GREY desired to know, if in the 
case of a man who contracted marriage, 
and it afterwards turned out that he had 
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had years before criminal intercourse with 
his wife’s sister, such a marriage would 
be null. 

Tus Bisnor or OXFORD said, by the 
law ecclesiastical the connection with the 
unmarried woman made the marriage with 
her sister impossible. It would be a 
ground for setting aside such a marriage 
as being null and void, because by the law 
ecclesiastical it was an incestuous commix- 
ture. 

Clause agreed to. 

Clause 21 (Dismissal of Petition). 

Toe Eart or MALMESBURY cited 
several cases of women who had been fre- 
quently divorced, and proposed the follow- 
ing Amendment :— 

“Tn case the Court on the Eyidence in relation 
to any such Petition shall not be satisfied that the 
alleged Adultery has been committed, or shall find 
that the Petitioner has, during the Marriage been 
guilty of Adultery, or has been accessory to or 
conniving at the Adultery complained of, or has 
condoned the same, or that the Petitioner has 
been previously divorced on the Ground of Adul-. 
tery, whether committed with the Person against 
whom any such Petition is presented or with any 
other Party, or that the Petitioner has committed 
Adultery with the Person against whom any such 
Petition is presented, and has thereby caused such 
Person to have been previously divorced, or that 
the Petitioner, previously ta the Marriage, knew 
that the Person against whom any such Petition 
is presented had been previously divorced at the 
Instance of any former Husband or Wife, or that 
the Parties have notoriously cohabited previously 
to their Marriage, then and in any of the said 
Cases the Court shall dismiss the Petition. 


Tne LORD CHANCELLOR objected 
to the Amendment. 

THe Earn or MALMESBURY said, 
it had happened frequently in Germany 
and Poland, where two adulterous parties 
had been first divorced and subsequently 
married, for one or both‘of them to commit 
adultery again, and go into court and be 
divoreed a second time. A system like 
that would be a great scandal if allowed 
in this country ; and he wanted to know 
how it was to be guarded against under 
this Bill? 

Tue Bisnor or OXFORD had known a 
case in which it was proved that the hus- 
band had seduced his wife before marriage, 
and afterwards, upon his applying for a 
divorce upon the ground of her subsequent 
adultery, their Lordships had refused the 
application, holding that he was not en- 
titled to the remedy to which a husband 
would have been entitled had he come be- 
fore them with clean hands. Now, inas- 
much as the new Court would exercise no 
discretion, but administer the letter of the 
law, it was necessary that the letter of the 
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law should contain such conditions as would 
apply to cases of this sort, otherwise they 
would be introducing a licence to crime. 

Tue LORD CHANCELLOR said, he 
would consider the points referred to by 
the noble Earl opposite. He saw no objec- 
tion to providing for a case of that sort, but he 
did not like to pledge himself offhand to the 
adoption of any particular provisions. 

Amendment withdrawn. 

Clause agreed to. 

Clause 22, agreed to. 

On Clause 23 (Alimony). 

Tue Bisnor or OXFORD called atten- 
tion to the circumstance that this clause 
provided that-a husband who obtained a 
divorce from his wife might be required to 
allow her alimony to such amount as the 
Court, having regard to the ability of the 
husband and the conduct of the parties, 
should think reasonable, but that the Bill 
made no provision for the allowance of ali- 
mony to a wife who obtained a divorce 
against her husband. 

Tue LORD CHANCELLOR expressed 
his readiness to consider the propriety of 
altering the clause. 

Clause agreed to. 

Clause 24 agreed to. 

Tue Ear. or DERBY gave notice that 
his noble and learned Friend (Lord St. 
Leonards) would bring forward on the 
Report the clause of which he had given 
notice, constituting adultery a misdemea- 
nour, and imposing a fine on the adulterer. 

Tue Bisnor or LINCOLN said, that 
the morality of the country owed a debt of 
gratitude to the noble and learned Lord for 
taking adultery out of the category of civil 
offences and constituting it a misdemea- 
nour; but he thought that the punishment 
should be more proportioned to the offence, 
and that conviction should be followed by 
fine and imprisonment. 

THe LORD CHANCELLOR having 
observed that enormous difficulties stood in 
the way of making adultery a misdemea- 
nour in all cases, 

Clause 25 to 42 agreed to. 

Clause 43 (Liberty to Parties to marry 
again). 

Tue Bisnor or OXFORD said, he wished 
to say a few words in opposition to the 
clause. He would pass over the scriptural 
argument, having dealt with that already, 
by simply saying that the more he studied 
it the more he became convinced that the 
scriptural authorities were clear and plain 
against allowing the re-marriage of per- 
sons who had been divorced. Te was con- 
firmed in this opinion by some of the most 
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eminent divines of the Church of England, 
who had spoken most explicitly on the 
point, and declared that it was absolutely 
contrary to the law of God that either party 
should contract marriage after divorce. 
Supposing, however, the ease to be doubt- 
ful, what were the alternatives ? On the 
one hand they might possibly be with- 
holding, in a few evil cases, a liberty which, 
if it could be granted with safety in others, 
might be granted,—that was all; but if, 
on the other hand, they made the law 
directly antagonistic, not to certain texts 
taken out of Scripture, but to the tenor 
of the instruction of our Blessed Lord on 
the subject, they opened a ‘path for sin, 
and almost certainly led the coming gener- 
ation into trifling with this holy ordinance. 
It had been said that there was not the 
least reason to apprehend this danger, 
because they took their stand on unassailable 
ground ; but that, if they admitted other 
causes than adultery for the dissolution of 
marriage, then all those evils which were 
anticipated by some might follow. But 
had they not heard one who might be styled 
the Nestor of their assembly argue that it 
was a scriptural relaxation to grant divorce 
for five years’ absence? therefore how 
impossible it was to say that they took 
their stand upon unassailable ground. The 
only argument beside the scriptural one 
that had been urged was the example of 
Scotland ; but, looked at closely, the case 
of Scotland afforded no real indications of 
the working of the system. The law of 
that country had been, to a very great 
degree, modified in practice by her rela- 
tionship to England. The overshadowing 
effect of the union with England had pre- 
vented Scotland from running into the 
same extreme as the nations of the Conti- 
nent, and passing from one degree of liberty 
to another in the matter of marriage. 
Then, in considering this question, they 
ought to take into account the fact that 
the whole of Christendom, from the very 
earliest date, both in the East and 
West, had maintained views contrary to 
those laid down in this clause. His noble 
and learned Friend (Lord Lyndhurst) re- 
ferred the other evening to the case of 
Napoleon, which was the only one which 
his fertile brain and unwearied research 
could produce ; but even this example of 
Napoleon was not a case in point. By a 


rule of the Council of Trent it was pro- 
vided that in every nation in which its 
canons were published as part of the na- 
tional law, there should be necessarily 
present a priest, and at least two wit- 
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nesses to make a marriage valid. In 
France these canons had been published as 
part of the law. Napoleon was married 
without the presence of the necessary wit- 
nesses; and afterwards, when he re. 
established the Roman Catholic faith, he 
was strongly urged to be re-married accord- 
ing to the requirements of the Council of 
Trent; but he declined to do so, Jest he ; 
should shock too much the feelings of 
*those who had been married in the same 
way as himself. The Court of Rome 
therefore did not pass a divorce, but pro- 
nounced his marriage null and void ab 
initio, and Austria took care to have the 
fullest investigation into the matter before 
consent was given to a marriage with 
Napoleon, so that there should be no doubt 
as to the legitimacy of any issue that 
might follow. When, therefore, it came 
to be examined; the very case cited by his 
noble and learned Friend as showing that 
the Western Church allowed such re. 
marriage broke down. As to the Eastern 
Church, the lax practices which prevailed 
in the countries under its influence showed 
the lamentable consequences that must 
ever follow a departure from right principle 
on the question of marriage. The practice 
there had led to the greatest laxity; so 
great, indeed, that the wife of a convict 
sent to‘another part of Russia was allowed 
to marry again: but the canons of the 
Eastern Church were equally clear upon 
the point, and declared that, though there 
might bea dissolution of marriage on account 
of adultery, there could be no re-marriage. 
Reference had been made to the time of 
the Réformation ; but there could be no 
doubt that many of the men of that time, 
eminent and learned as they were, had 
gone to an extreme in their views as to the 
ground on which marriage might be dis- 
solved. He asked them would their Lord- 
ships do that which they were not asked to 
do, and introduce licence when the general 
state of the Jaw was acquiesced in? No 
one would pretend to say that there was 
any demand from the people of this country 
for such a change as was now proposed. 
On the contrary, it must be admitted that 
there was universal acquiescence in the 
present state of the law. [Lord CampBELt 
interposed an observation]. The noble 
Lord spoke of privilegium, but what were 
those privilegia but acts of that House to 
save particular people from the penalties 
of bigamy? He pledged himself that, if 
their Lordships threw out the obnoxious 
clause, he would come down to the House, 
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was proposed for their consideration. He 
repeated that the people of this country 
desired not this state of things; they had 
the example of other nations showing to 
what evils the loose practices they had 
adopted led them, and he would ask, why 
not stop the granting of those privilegia 
here? They had gone on giving those 
privilegia so long, that now they felt they 
could not refuse to consent to the exten- 
sion of the indulgence, and therefore were 
prepared to grant it to anybody. He pray- 
ed them not to endanger, by such a mea- 
sure, the morals of the people of England. 
They might depend upon it that, if they 
admitted these changes, the evil would 
recoil upon our heads, and then the deter- 
mination of these nice and delicate ques- 
tions would be left to tribunals utterly un- 
fitted for the task; they might depend upon 
it, that that which was permitted to the rich 
by reason of their being able to incur great 
expense, would be claimed as a matter of 
right by the poor. If they made a law 
that a person who could afford to bring a 
bevy of witnesses from Cornwall or Cum- 
berland to prove adultery was to have the 
right to marry again, it would not be pos- 
sible for them to stop there; they must 
extend that right to every local class of 
society, and this would infallibly lead to 
the admission of the greatest licence. It 
was this that threatened the happiness of 
married life in England. Where, he would 
ask, were the hundreds of petitions asking 
for this liberty? where the husbands, where 
the wives desiring relief from bondage? If 
their Lordships appealed to England, in its 
homes, and amidst its shrines of domestic 
happiness, upon this point, the people would 
respond with one accord, and say with one 
voice, ‘Do nothing of the kind, do no- 
thing that will endanger that sacred fence 
which hitherto has protected family charity 
and family chastity.’ He prayed their 
Lordships to pause. Let them not make 
particular laws to meet particular cases. 
Let them not give this fatal boon to the 


. people of this country. Let them be as 


their fathers were before them, the main- 
tainers of the law, the maintainers of God’s 
truth, the ministers of the people’s sanc- 
tity. He moved that this clause be omitted 
from the Bill. 

Tue Bisnor or BANGOR thought the 
interpretation placed upon the words of 
our Lord by his right reverend Brother was 
non-natural, and not in accordance with 
the mind of our Saviour. The passages 


which he has cited from the Sermon on | 
the Mount and from Matt. xix., in order to! 
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prove that marriages are indissoluble by 
the law of God, even in cases of adultery, 
relate exclusively to those divorces which 
were allowed by the Law of Moses, and 
neither have nor could have any reference 
to divorces by reason of adultery. He had 
been still more surprised to hear the refer- 
ence made by another right reverend Brother 
to an alleged counsel of St. Paul to a hus- 
band to take back his adulterous wife. 
We must recollect that the whole] of his 
advice in this chapter was given in answer 
to questions that had been put to him in 
reference to scruples which appear to have 
disturbed the minds of the converts, who 
were for the most part either heathens, or 
those evoeScis, who had adepted from the 
Jews the doctrines of the Unity and Per- 
sonality of the Godhead, and of a future 
state of rewards and punishments. Through- 
out the whole of the 7th chapter the Apostle 
is not pressing on them any specific duty 
or rule of action, but giving them such 
prudential advice as was suited to their 
present circumstances. But I will affirm, 
without doubt or hesitation, that the pas- 
sage quoted by my right reverend Friend 
from the 7th chapter of the First Epistle 
to the Corinthians has no more to do with 
the case of an adulterous wife than with 
the millennium or the construction of the 
tabernacle in the wilderness. 

Lorp CAMPBELL had heard with sur- 
prise the rev. Prelate (the Bishop of Ox- 
ford) state that if they allowed persons 
divorced to marry again they would change 
the law of England. That he must desig- 
nate as a quibble and a notorious quibble. 
It would be to change the law of England 
if they dissolved marriages, and did not 
let the parties marry again. Indeed, to 
put away a man’s wife necessarily implied 
the liberty to take another ; and but for 
that liberty many great and illustrious 
families, which were in a flourishing con- 
dition, would have ceased to exist. It 
seemed to him a monstrous proposition to 
say that the injured person should be 
made to suffer for the misconduct of his 
wife. 

Lorp WENSLEYDALE said, he had 
heard the speech of his noble and learned 
Friend with great surprise. There was 
not a lawyer in the House, or in the whole 
profession, who would assert that by the 
regular common law of England marriage 
was dissoluble. An attempt was made, 
indeed, to change the law at the time of 
the Reformatio Legum, but it never was 
carried into effect, although a system of 
granting private Acts had prevailed since 
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the reign of William III. That marriage 
was by the law of the land indissoluble 
was manifest from the fact that no court 
which administered the law could dissolve 
a marriage once validly made. He (Lord 
Wensleydale) thought the right rev. Prelate 
had just cause for complaint in the sweep- 
ing assertion which had been made by his 
noble and learned Friend. 

Tue LORD CHANCELLOR said, that 
of course his noble and learned Friend did 
not mean to say that marriage was dis- 
soluble by any law which was administered 
by the courts; but everybody knew that 
the practice had prevailed for nearly two 
centuries of granting divorces by Acts of 
the Legislature. It was a mere verbal 
dispute whether it was by the law, or by a 
system of privilegia, that divorces had 
been obtained during the last 150 years. 
There could be no doubt that a divorce 
was at present granted by their Lordships, 
under certain circumstances, as a matter 
of right, and any person who was prepared 
to incur the necessary expense had no 
difficulty in establishing that right. He 
would go farther, and say, that it would 
not be possible for their Lordships to depart 
in that case from the established usage, 
and to interrupt the course of the judicial 
proceedings which ended in substantiating 
the right to the divorce. With tespect 
to the Amendment of the right rev. 
Prelate, he should observe that he did not 
see how any person who had voted for the 
second reading of the Bill could support 
that Amendment, as it would defeat the 
main purport of the measure. 

Tue Eart or DERBY said, he did nov 
wish to continue the discussion, but begged 
to call their Lordships’ attention to a point 
on which he thought the clause had been 
misapprehended by the noble and learned 
Lord (Lord Campbell). He had spoken 
as if this clause were opposed not only to 
the law but to the custom and practice of 
England. He had contended all along 
for giving the injured party a remedy; but 
this clause did not confine the remedy to 
the injured party, but extended it to the 
guilty party as well. There were three 
propositions before the House. 
proposition was that of the Government, 
which was, that upon the dissolution of a 
marriage, the respective parties should be 
permitted to marry again. The second 


Divorce and 


was that of the right rev. Prelate (the 

Bishop of Oxford) who denied that either 

party was at liberty to marry again ; and 

the third, that of the most rey. Prelate 

(the Archbishop of Canterbury), took the 
Lord Wensleydale 


{LORDS} 


The first | 
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course recommended by the Jearned Lord 
Chief Justice, who would permit the injured 
party to marry again, but would withhold 
the right from the guilty party. Now 
he (the Earl of Derby) would suggest 
to the most rev. Prelate to move his 
Amendment upon the clause, instead of 
letting the clause pass, and then add- 
ing a proviso or introducing a subsequent 
clause. 

Amendment withdrawn. 

Tue Arcusisnor or CANTERBURY: 
My Lords, I readily accede to the recom- 
mendation of the noble Earl in rising to 
propose the Amendment of which I have 
given notice, and without which I think 
that the present Bill is not likely to pro- 
mote the object which your Lordships have 
at heart—the social welfare and the mo- 
rality of the country. My Lords, I did 
not hesitate to support the main object of 
the Bill. I think that the injured wife or 
husband— injured in the tenderest point 
by the unfaithfulness of their partner— 
ought not to be denied the relief which 
the Bill affords, guarded as it is by the 
provisions and precautions which prevent 
collusion. But Clause 43, which permits 
the guilty parties to re-marry, appears to 
me to be full of danger. I can neither re- 
concile it to reason nor to the Divine com- 
mand, which is our only safe and proper 
guide. My Lords, I think that we could 
hardly furnish a man who desired to pos- 
sess his neighbour’s wife with a more 
persuasive argument than this clause sup- 
plies. I think that we could scarcely 
place a woman, dissatisfied with her pre- 
sent lot, in a state of greater temptation, 
than by consenting to this clause. The 
present marriage, we assume, is unhappy. 
Therg is a way by which it might be set 
asidépand a happy marriage ensue. Could 
any stronger inducement be offered to an 
incipient passion than the prospect that in 
the end it might be legitimately indulged ? 
My Lords, 1 trust that your Lordships 
will support the Amendment, which will 
prevent this blot from disfiguring your - 
legislation. 

Moved, to leave out (“respective par- 
ties thereto’’) and insert (“party on whose 
petition the marriage shall have been dis- 
solved’’). 

Tue LORD CHANCELLOR opposed 
the Amendment of the most rev. Prelate 
as being inimical to morality. It might 
be a question, whether their Lordships 
would allow the guilty paramours to marry; 
but surely they were not going to enact 
that, having dissolved an existing mar 
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riage, they would say to one of the parties, 
“You shall not marry again.”” Suppose 
a marriage dissolved at the instance of a 
wife; would they say to the husband, 
«You shall not marry again; you must 
live with a mistress for the remainder of 
your life’? He (the Lord Chancellor) 
could not conceive a greater scandal to 
society than would result from such a state 
of things. He thought it would be alike 
cruel and unscriptural to impose such a 
restriction, and he must therefore oppose 
the Amendment. 

Eart GREY said, he could understand 
the difficulties in the way of condemning a 
person to celibacy ; but, on the other hand, 
if there was to be no security against col- 
jusion in cases of this kind, he thought the 
House would be entering on a most dan- 
gerous course. At present, as the law 
stood, the great expense attending a pri- 
vate Bill for a divorce, though it practi- 
cally had the effect of confining the re- 
medy of divorce to the higher classes, 
operated also, it must be admitted, as a 
great check against collusion. One of the 
main objects of this Bill was, to make the 
remedy of divorce cheaper to the humbler 
orders; but, if their Lordships did that 
without any check or guard whatever 
against abuse, his conviction was, that in 
the course of a few years they would have 
the lamentable practice growing up of 
adultery being committed for the purpose 
of obtaining a divorce. His belief was, 
that if they were to adopt the course of 
dissolving marriage for adultery, it was 
absolutely necessary that they should have 
recourse to some system as stringent as 
the one now in force in their Lordships’ 
House, which had been not to give relief 
unless there had been previously damages 
obtained in an action of criminal conver- 
sation—the effect of that rule being, that 
the damages awarded operated as a great 
security against collusion. No man could 
be more opposed than he was to the action 
for criminal conversation, which was so de- 
grading in its character ; but they should 
in some other way provide a substantial 
punishment for collusion in the shape—not 
of a money fine—but of imprisonment, and 
perhaps the proper course would be to pro- 
vide that no proceeding for the dissolution 
of a marriage should be instituted, unless 
there had been a prior criminal proceeding 
against the guilty party, and that party 
had been subjected to substantial punish- 
ment. 


Lorp CAMPBELL said, he was impa- 
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tient to see the action for criminal conver- 
sation abolished; but he should not like 
to see it abolished without some substitute, 
for otherwise that would be a state of 
things which would operate as an encou- 
ragement to adultery. 

On Question, whether the words pro- 
posed to be left out stand part of the 
clause ? Their Lordships divided :—Con- 
tents 47 ; Not-Contents 53: Majority 6. 
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Downes, L. 
Ker, L. (M. Lothian.) 
_Monteagle of Brandon, 


Adjournment of 


Raglan, L. 

Redesdale, L. 

Sheffield, L. (Z. Shef- 
eld.) 

Stafford, L. 

Vaux of Harrowden, L. 

Wensleydale, L. 


L. 

Oriel, L. (V. Masse- 
reene.) 

Petre, L. 


On the Question, ‘‘ That the clause, as 
amended, stand part of the Bill?” 

Tue Bisuor or OXFORD said, though 
the clause was greatly improved by the 
most rev. Prelate’s Amendment, he still 
considered it very objectionable, and should 
therefore move its omission. 

Amendment withdrawn. Clause agreed 
to. 

Clause 44 (Dissolution of Marriage 
to precede Action for Criminal Conversa- 
tion. 

Lorp CAMPBELL said, thinking that 
the discussion could not at that hour be 
continued advantageously, he should move 
that the House do now resume. 

Tue LORD CHANCELLOR opposed 
the Motion. 

Lorp LYNDHURST said, before the 
House went into Committee be had stated 
his desire to put an end to the action for 
criminal conversation. For the purpose 
of effecting that object, he would now pro- 
pose that so much of the 44th Clause as 
began with the word “ unless,”’ down to 
the end, be excluded. 

Eart GREY observed, that the House 
had been engaged seven hours and a half 
in discussing the Bill, and he did not think 
it would be consistent with propriety and 
with the dignity of the House to proceed 
any further. 

Eart GRANVILLE thought, that as 
the noble and learned Lord (Lord Lynd- 
hurst) had borne the fatigue of sitting 
there so long to state his views, the House 
ought to have the patience to hear him. 

Lorv LYNDHURST said, he had pre- 
viously explained his object. What he now 
proposed was, to strike out the word “ un- 
less,” and the remaining words of the 
clause down to the end. The clause 
would then stand in substance thus :— 
‘** That no action for criminal conversation 
shall hereafter be brought.’’ The Bill as 
it stood made the law in reference to that 
subject worse than it was at present. Pro- 
viding as it did that no action for criminal 
conversation should be brought tiil a divorce 
had been obtained, it would prevent a Ro- 


man Catholic, who could not sue for a! 


divorce, from bringing an action. 


One 


object of the Bill was, he understood, to | 
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render the administration of justice as 
cheap as possible, and the clause as it 
stood would tend to prevent a man of mo. 
derate means from instituting proceedings, 
As to the substitute, his noble and learned 
Friend opposite (Lord Campbell) might 
hereafter propose to make the offence 
committed a misdemeanour, punishable by 
fine, or by imprisonment, or by both. It 
was not necessary to settle that question 
then. 

Lorp WENSLEYDALE said, that this 
was a most important question, on which 
he had much to say. He should support 
the Motion that the House do now re- 
sume. 

Tue Marquess or CLANRICARDE 
said, that the House ought not to resume 
till the noble and learned Lord’s (Lord 
Lyndhurst’s) statement had been answer- 
ed. He had raised a very grave question, 
and the House ought not to resume with- 
out some answer. The great objection to 
these actions for damages had hitherto 
been the form in which these actions had 
been brought. It was a subject which 
demanded much consideration, as to whe- 
ther they should abolish a pecuniary re- 
medy for what was very often a pecuniary 
damage. He wanted to know the views 
of the Government on this subject. 

Lorp CAMPBELL again urged the 
adjournment of the House. Even in the 
House of Commons it was not the custom 
to sit so many hours in Committee even 
upon important subjects. He urged tie 
adjournment as a sincere friend to the 
Bill. 

After a few words from Earl Grax- 
VILLE, 

House resumed; and to be again in Com- 
mittee on Thursday next. 

Hlouse adjourned at One o’clock, 4M, 
to Thursday next, half-past Ten 
o'clock, 


HOUSE OF COMMONS, 
Monday, May 25, 1857. 
Minvres.] Pustic Brrrs.—1° Registration of 


Voters; Princess Royal’s Annuity. 
2° Cinque Ports Act Amendment. 


ADJOURNMENT OF THE HOUSE. 


COMMITTEES TO SIT NOTWITHSTANDING. 

On Motion of Sir Georce Grey, re- 
solved that the House at its rising do ad- 
journ till Thursday. 

Mr. FITZROY said he would move, 
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that all Committees should have leave to! Court upon the subject. The Inner and 
sit, notwithstanding the adjournment of | Middle Temple were desirous of carrying 
the House. The pressure of public busi-| out the plan proposed by the Commis- 
ness rendered it very desirable that the sioners, but Lincoln’s Inn and Gray’s Inn 
sittings of all the Committees should not | were opposed to such a course, a resolu- 
be suspended for two days. | tion to that effect having been passed by 
CoroneL FRENCH said, that several | a majority of one vote. If that state of 
Committees had already adjourned. | things should continue, it would be the 
Sir JAMES GRAHAM said, that the | duty of Government to introduce a Bill 
Committee over which he presided had, | upon the subject; but the subject having 
with the full consent of counsel, decided | been under the consideration of the so- 
not to meet to-morrow, but, with the per- | cieties, and the Government believing that 
mission of the House, to sit on Wednes- | they were actuated by good intentions, it 
day. | was not intended to bring any measure in 
Sm GEORGE GREY said, that the | this Session. 
Motion was intended only to give permis- | 
sion for the meeting of such Committees | 
as chose to sit during the adjournment of | 
the House. + asamanicaieee 
Mr. FITZROY said, he wished to ex-| Coronen GREVILLE asked the Under- 
plain that his Motion was in the usual | Secretary for War, whether it is the in- 
terms, and would leave it to the decision | tention of the Government to issue pay to 
of the several Committees whether or not | the surgeons of militia regiments who have 
they should sit. | been called upon by the War Department 


SURGEONS IN THE MILITIA. 











Motion agreed to. 

Ordered, That all Committees have 
leave to sit, notwithstanding the adjourn- 
ment of the House. 


THE INNS OF COURT—LEGAL 
EDUCATION—QUESTION. 
Mr. WARREN asked the Attorney Ge- 


neral, whether Her Majesty’s Government 
have any intention during the present Ses- 
sion, to introduce a measure founded on the 
Report of the Commission issued to inquire 
into the subject of Legal Education. 

Toe ATTORNEY GENERAL said, 
that two years ago a Royal Commission 
was issued to inquire into the state of the 
Inns of Court, especially with reference to 
the facilities for legal study, the revenues 
appropriate for the purpose, and the means 
likely to secure a systematic education for 
students in the law. The Commissioners 
made a Report, recommending a course 
which they thought would tend to effect 
that object. Her Majesty’s Gavernment 
had expected that the Inns of Court would 
have voluntarily adopted the measures thus 
recommended by the Commission for se- 
turing the great object of providing for 
the effectual education of students for the 
bar. To provide such an education was 
one of the trusts imposed upon those so- 
Cieties, and they had large revenues at 
their disposal to discharge that trust. He 
Was sorry, however, to say, that there was 
division between the different Inns of 
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| to reside at the head quarters of the per- 
|manent staff, for the purpose of taking 
medical charge of the officers, non-commis- 
sioned officers, and their families; and, if 
so, at what rate. 

Sm JOHN RAMSDEN said, it was 
the intention of the Government to issue 
pay to the surgeons of the militia regi- 
ments when they were residing at head- 
quarters. The rate at which it would be 
‘issued, would be that which was fixed. by 
| the militia regulations of 1854. 


CUSTOMS DUTIES—QUESTION. 


Mr. W. EWART: It appearing from 
a Return made to this House on the 20th 
day of January last that there are, in the 
‘table of Customs Duties, sixty articles 
| producing to the revenue not more than 
| £200 yearly, each; fifty-three articles pro- 
|ducing not more than £100; thirty-six 
| producing not more than £20 ; and thir- 
teen producing only £5 or less than £5, 
yearly, each, asked the Chancellor of the 
Exchequer, whether it is the intention of 
the Government to consider the expediency 
of abolishing any of these duties, in the in- 
terests of commerce, and for further sim- 
plifying the tariff of Customs Duties ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the subject was under consi- 
deration, and there would be no objection 
to abolish the greater portion of the table 
of duties to which the hon. Gentleman had 
referred. But at the same time he would 
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remind the hon. Gentleman that the list 
would require careful revision, because 
there were some of the articles to which 
reference had been made, included in the 
tariff on special grounds. Paper, malt, 
and hops, being subject to an Excise duty, 
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Tue ATTORNEY GENERAL in reply, 
said, the Government never intended to in. 
troduce those Bills with regard to England 
only. There were, however, some techni- 
eal difficulties which rendered it inexpe. 
dient to include Ireland in the Bills which 


it would, therefore, be necessary to impose | had been introduced. When, however, the 


a countervailing Customs duty on beer, 
paper, and pasteboard, all of which were 
included in the duties to which the hon. 
Member referred. 


LABOURERS IN BRITISH GUIANA. 
QUESTION. 


Mr. CHEETHAM asked the Secretary 


Bill relating to Divorce and the Probate 
of Wills came down to that House, his 
right hon. and learned Friend the Attorney 
General for Ireland would move for leaye 
to introduce Bills extending their principle 
to Ireland, and also for the establishment 
of a General Ecclesiastical Registry in that 





country. With regard to the subject of 


| Church Discipline, a Bill had some time 


of State for the Colonies, if he had receiv- | back been prepared and submitted to the 
ed any communication from British Guiana, Bishops for their approval. Those right 
complaining of the difficulties which at rev. personages had returned the Bill to 
present exists in obtaining an adequate the Lord Chancellor; but some doubt ex- 
supply of immigrant labourers for that isted as to whether it could be introduced 
colony, and whether it is the intention of during the present Session; however, if 
Her Majesty’s Government to take any it were introduced, he could assure the 
steps in reference to the same. {right hon. Gentleman that a Bill applica- 
Mr. LABOUCHERE said, the Colonial | ble to Ireland would also be introduced. 
Office had been for several years past in | 


constant communication with the colony 
on the subject. During the last nine years 


no less than 30,000 had emigrated to the | 


tropical colonies of this country. The Go- 
vernment were most anxious to promote by 
every means in their power, the emigration 
of labourers to those colonies; subject to 
their being treated when there as freemen, 
and to the engagements with them being 
strictly fulfilled, the Government would 
promote the sending of labourers in every 
possible way. On a future occasion he 
would lay such papers on the table as 


should inform the hon. Gentleman and the | 


House of the facts in regard to the ques- 
tion. 


LEGISLATION FOR IRELAND—QUESTION. 


Sir JOHN PAKINGTON asked the 
Attorney General, whether it is the inten- 
tion of Her Majesty’s Government to in- 
troduce in the present Session Bills for 
Ireland, relating to Probates and Admi- 
nistrations, and to Divorce and Matrimo- 
nial Causes, similar in principle to the 
Bills for England now before the House 
of Lords. Also, whether it is intended 
that the Bill relating to Clergy Discipline, 
which the Lord Chancellor stated, shortly 
before the dissolution of Parliament, was 
then in preparation, should be introdaced 


| STOPPAGES FOR FORAGE—QUESTION. 
| Mr. NOEL asked the Under Secretary 


for War, what is the total annual amount 
|of the stoppages which are deducted from 
|the pay of cavalry officers for forage for 
their chargers, and whether the Govern- 
| ment will take the matter into their consi- 
| deration, with the view of doing away with 
| those stoppages ? 

| Sm JOHN RAMSDEN said, he could 
| not state the exact amount of those stop- 
|pages. Cavalry officers had heen subject- 
ed to them for a very long period, and a 
reduction in their amount must, of course, 
be regarded as an addition to their pay. 
The Government had had the subject under 
their serious consideration, but they were 
{not prepared at the present moment to 
‘recommend that a reduction should be 
made. 


THE SOUND DUES—COMMITTEE 
ORDERED. 


Tue CHANCELLOR or tae EXCHE- 
QUER moved, that the passage in the 
| Lords Commissioners’ Speech relative to 
| the treaty with the King of Denmark re 
| specting the Sound Dues be read. : 
| Paragraph in the Lords Commissioners 
Speech at the opening of the Session 





this Session, and whether it will include | read, as follows :— 
the Church in Ireland. 


The Chancellor of the Hachequer 


“ We are commanded to inform you, that Her 
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Majesty, in conjunction with several other Euro- 

an Powers, has concluded a Treaty with the 
<ing of Denmark for the redemption of the Sound 
Dues. This Treaty, together with a separate Con- 
vention between Her Majesty and the King of 
Denmark, completing the arrangement, will be 
laid before you, and Her Majesty will cause the 
measures necessary for fulfilling the engagements 
thereby contracted to be submitted for your con- 
sideration.”’ 

Tue CHANCELLOR or tue EXCHE- 
QUER: I beg to move, that the House 
take this passage into consideration on 
Friday the 5th of June. 

Committee to consider the redemption 
of the Sound Dues on Friday, 5th June. 


DOWRY OF THE PRINCESS ROYAL. 
REPORT. LEAVE, FIRST READING. 


Mr. FITZROY brought up the Report 
of the Resolution on Queen’s Message 


[18 May]. 


“That the annual sum of eight thousand pounds 
be granted to Her Majesty, out of the Consolidated 
Fund of Great Britain and Ireland, the said an- 
nuity to be settled on Her Royal Highness The 
Princess Royal, for her life, in such manner as 
Her Majesty shall think proper, and to commence 
from the date of the Marriage of Her Royal 
Highness with His Royal Highness Prince Fre- 
deric William of Prussia,” 


Resolution read 2°. 

Mr. CONINGHAM rose, for the pur- 
pose of proposing an Amendment to the 
Resolution which had been adopted appa- 


rently unanimously on Friday. He regret- | 
ted very much that the House had not | 


been afforded an opportunity of dividing 
upon the question on that occasion, as he 
felt assured that the public out of doors 
would have been undeceived with respect 
to the general concurrence with which the 
Resolution would seem to have been adopt- 
ed. He was of opinion that if a division 
had taken place a very large minority would 
have been found to be opposed to the pro- 
posal of the Chancellor of the Exchequer. 
For his own part, he objected to the 
proposal on principle ; he objected to its 
amount, and viewed it with disfavour as a 
precedent. The reasons which he had on 
the former occasion urged against the an- 
nuity still continued to have weight with 
him; but he should abstain from repeating | 
them, and should content himself with | 
moving an Amendment to the effect that 
the amount of the proposed annuity be 
reduced from £8,000 to £6,000. He 
could not, however, pass over a very re- 
markable omission which had occurred in 


the speech of the Chancellor of the Exche- 
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quer on Friday night—he alluded to the 
cireumstance of his having abstained from 
all reference to the revenues which the 
Sovereign derived from the Duchy of Lan- 
easter. That omission had indeed to some 
extent been supplied by what had fallen 
from the hon. and learned Member for Shef- 
field (Mr. Roebuck)—but only to some ex- 
tent, inasmuch as the £20,000 a year which 
had of late been paid into Her Majesty’s 
privy purse, from the source to which he 
referred, had at one time been reduced to 
a much smaller amount in consequence 
of the gross mismanagement which, in 
dealing with the property of the Duchy, 
had for a long period prevailed. The 
subject was one which he should feel 
it to be his duty to submit before long 
to the notice of the House. Mean- 
while he begged leave to move that 
£6,000 be substituted for the £8,000 
mentioned in the Resolution, and upon 
that point he should call for a division. 

Mr. COX seconded the Amendment. 

Amendment proposed, to leave out the word 
“eight,” in order to insert the word “ six,” in- 
stead thereof. 

Viscount PALMERSTON: I cannot 
help expressing my great regret that the 
hon. Gentleman has thought fit to raise a 
discussion on this provision. I had hoped 
that after what the hon. Gentleman him- 
self has admitted to be the general con- 
currence of the House with respect to the 
Resolution before us, even those among 
us who might entertain individual objee- 
tions to the amount of the Vote, or the 
relative amount of the votes which are to 
constitute the marriage portion of the Prin- 
cess Royal, would be content to merge 
their objections in the almost unanimous 
wish of the House. I must again say, 
that in asking that a suitable provision 
should be made for her whom the hon. and 
learned Member for Sheffield has very 
properly described as ‘‘ the eldest daughter 
of England’’ upon the occasion of her 
going forth to hold a great and important 
position in a foreign kingdom—I did hope 
that we should not have been called upon 
to discuss the difference between £8,000 
and £6,000, particularly when we reflect 
that either sum must be regarded as ut- 
terly insignificant when compared with the 
resources of the country, but which are 
of value as indicating the attachment of 
this House to the Sovereign and the dy- 
nasty under which it is our happiness to 
live. I shall, at all events, follow the 
example in one respect of the hon. Gentle- 
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man who has proposed this Amendment in 
not making any lengthened observations, 
but shall content myself with earnestly en- 
treating the House to abide by the Reso- 
lution. 

CotoyeL FRENCH said, he regretted 
that the noble Lord had thought fit to 
address the House, which he felt confident 
would vindicate by its Vote the decision at 
which it had arrived on Friday. 

Mr. GILPIN said, that had Mr. Roe- 
buck—[‘‘ Order ! ’’]—he begged to apolo- 
gize for calling the hon. and learned Gen- 
tleman by his right name; but had the 
hon. and learned Member for Sheffield 
thought fit to divide the House on a former 
occasion, he (Mr. Gilpin) should have voted 
with him. He did not think, however, 
that it was wise for his hon. Friend the 
Member for Brighton to reopen the ques- 
tion. He would yield to no one in a desire 
to do what was right to all parties—to- 
wards Her Majesty as well as towards his 
constituents — and was not prepared to 
divide against the Vote to which the House 
had come on a former occasion. ; 

Question put, ‘‘ That the word ‘ eight’ 
stand part of the Resolution.” 

The House divided :—Ayes 328 ; Noes 
14: Majority 514. 


List of the Nogs. 
Blackburn, P. Pease, H. 
Blake, J. Stirling, W. 
Bowyer, G. Taylor, S. W. 


Corbally, M. E, Trelawny, Sir J. S. 


Dalgleish, R. Williams, W. 
Jones, D. 

MacEvoy, E. TELLERS. 
Maguire, J. F. Coningham, W. 
O’Donoghoe, The Cox, W. 


Resolution agreed to. 


Bill ordered to be brought in by Mr. FitzRoy, 
the Cuance.tor of the ExcrEquer, and Viscount 
PALMERSTON. 


Bill read 1°. 


SUPPLY—REPORT. 

Resolutions reported. 

(1.) “That the sum of £40,000 be 
granted to Her Majesty for the marriage 
portion of Her Royal Highness the Prin- 
cess Royal, read 2°. 

Mr. MAGUIRE said, he did not know 
whether he was in time to express an 
opinion and propose an Amendment to 
this Resolution ; but he thought that him- 
self and many other hon. Gentlemen were 
rather badly treated by the hon. and 
learned Member for Sheffield (Mr. Roe- 
buck) on Friday night. By the decision 


at which the House had just arrived they 
Viscount Palmerston 
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had made, he considered, ample provision 
for the eminent personage with whom they 
were now dealing. He should not be act- 
ing as what he professed to be—a fair 
representative of the people—if he ob- 
jected to give an amply sufficient dowry 
to the young Princess the eldest born of 
our Sovereign; but he should not be what 
he professed to be, a just representative 
of the people, if he did not express his 
opinion that an annuity of £8,000 was 
amply sufficient. Therefore he thought 
that the sum of £40,000 included in this 
Vote was unnecessary liberality on the 
part of the representatives of a nation 
which comprised many millions of poor 
and needy persons. He knew that many 
hon. Gentlemen might differ from him and 
accuse him of presumption for venturing 
to express his opinion upon the subject; 
but the feeling which he entertained on 
this subject on Friday night he entertained 
most strongly at the present moment, 
namely, that he was greatly disappointed 
by the conduct of the hon. and learn. 
ed Member for Sheffield—and on the 
part of some hon. Members he begged to 
say that they were equally disappointed. 
That hon. and learned Gentleman by as- 
suming the position which he had on 
Friday night prevented hon. Gentlemen 
from putting the sentiments expressed by 
him into a practical form. The hon, and 
learned Gentleman came forward even be- 
fore the Motion was proposed, and made a 
solemn appeal to the representatives of 
the people. He (Mr. Maguire) was greatly 
struck by the justice of the hon. and 
learned Gentleman’s observations, and he 
believed that many hon. Gentlemen would 
have gone into the lobby with him if he 
had laid his proposition in a practical form 
before the House. The hon. and learned 
Gentleman had no right to express his 
opinion in the manner he had, unless he 
had intended to test the feeling of the 
House upon it. He addressed the House 
upon two separate occasions in support of 
his view, and it was his: duty to have 
pressed the House to a division. The 
hon. Gentleman concluded by moving that 
the Vote of £40,000 be negatived. 

Mr. SPEAKER said, that the proper 
course would be to move the Amendment 
on the Question that the House do agree 
with the Resolutions of the Committee, 
and those who concurred in the opinion 
of the hon. Gentleman could yote in the 
negative of that Question. 


Mr. CONINGHAM also thought that 
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the annuity of £8,000 just granted was 
an amply sufficient provision for the Prin- 
cess Royal. He came into that House 
pledged to support reform and retrench- 
ment, and by supporting the large grant 
now proposed he should be violating in the 
most direct manner one of those pledges. 
Unpopular, therefore, as it might be, he 
thought it was his duty to oppose the 
Vote. 

Sm HENRY WILLOUGHBY said, he 
should be justified in assenting to the Vote 
by two precedents which occurred in the 
reigns of George JI. and George III. 
In the reign of George II. a marriage 
portion of £80,000 and an annuity of 
£5,000 were granted on the marriage of 
the Princess Royal, and he believed that 
the same sums were given in the reign of 
George III. on the marriage of the Prin- 
cess Royal with the Prince of Wirtem- 
berg. As Her Majesty’s Government had 
chosen to diminish the marriage portion 
and increase the annuity, and the two 
amounted to about the same sum as was 
granted on the two occasions of which 
he had spoken, he did not think that he 
had any right to object. He thought that 
the eldest daughter of Queen Victoria was 
entitled to at least as much liberality as 
was displayed towards the daughters of 
George II. and George III. 

Lorv ROBERT CECIL: As some hon. 
Gentlemen were pursuing the vexatious 
course of dividing the House on a ques- 
tion on which they were almost unanimous, 
I beg to ask you, Mr. Speaker, whether 
it is not possible to revert to the ancient 
rule of directing one party to go forth 
into the lobby? If the ‘ Noes”’ are or- 
dered to ‘‘ go forth’’ it will probably save 
us the trouble of a division. 

Sir JOHN TRELAWNY wished to 
know whether the noble Lord meant that 
the opposition to this Vote was ‘‘ vexatious” 
to the people of England. For his own 
part, he should regret extremely if occa- 
sion were taken to divide against the Vote. 
He should have much preferred that the 
division had taken place on Friday last. 
He came down to the House to support 
any reasonable proposition of the hon. and 
learned Member for Sheffield, but as that 
hon. and learned Gentleman declined to 
test the House, he (Sir J. Trelawny) now 
found himself in a most difficult situation ; 
because, while on the one hand his con- 
science told him that he should act rightly 
by voting with the minority, he felt, on the 
other hand, most anxious to vote with the 
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majority. He did not know what course to 
take. He did not think that the Chaneel- 
lor of the Exchequer ought to have asked 
them as reasonable men to be guided by 
precedents 100 years old—on such a ques- 
tion they ought to be guided by common 
sense. He would be the last person to 
express anything but admiration for Her 
Majesty, and his earnest wish was that 
every happiness might attend the Prin- 
cess Royal; but the Chancellor of the Ex- 
chequer had omitted an important maiter 
which ought to have been taken into ac- 
count, and which was this—that in case 
of the death of the Prince of Wales the 
revenues of the Duchy of Cornwall would 
belong to Her Majesty for life, although 
that was contrary to constitutional policy. 
Those who read Mr. Burke’s Treatise on 
Economical Reform would find that the 
revenues of the Duchies of Cornwall and 
Lancaster ought to be applied to the pub- 
lie use. Mr. Burke used to be a great 
authority with the hon. Gentlemen on the 
Opposition benches, and at one time they 
were not so anxious as now to vote sums 
of money for the maintenance of the Royal 
Family. 

Viscount PALMERSTON thought the 
hon. Gentleman was wrong in his state- 
ment that if the country were deprived of 
the Prince of Wales the revenues of the 
Duchy of Cornwall reverted to the Crown. 
The fact was, he believed, that it went to 
the next heir to the Throne. He should 
not argue the general question, but hoped 
the House would abide by the decision at 
which it already seemed to have arrived. 

Sm JOHN TRELAWNY, in explana- 
tion, repeated that in case of the death of 
the eldest son of the Sovereign, the Duchy 
of Cornwall went to the Crown during the 
Crown’s life. This was both fact and law. 

Mr. SPEAKER, in reply to the question 
put by the noble Lord (Lord R. Cecil), said, 
that in 1836, in consequence of its being 
thought advisable that the names of Mem- 
bers who voted in divisions should be re- 
corded, a Standing Order was adopted by 
the House that both the ‘‘ Ayes’”’ and the 
‘**Noes’’ should go forth into the lobbies. 
It was therefore necessary that the divi- 
sion should be taken in the usual way. 

Motion made, and Question put, ‘‘ That 
this House doth agree with the Committee 
in the said Resolution.” 

The House divided :—Ayes 361; Noes 
18: Majority 343. 

Resolution agreed to; subsequent Reso- 
lutions agreed to, 
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Order for Committee read. 

Motion made, ‘‘ That Mr. Speaker do 
now leave the Chair.” 

Mr. W. WILLIAMS said, he presumed 
the object for the Motion of the Speaker 
leaving the Chair was that the House 
might go into Committee of Supply on the 
Army Estimates. He had given notice of 
a Motion to refer those Estimates to a 
Select Committee. He and many other 
Members of that House had very recently 
pledged themselves to their constituents to 
support economy and retrenchment, and 


they now found that they had laid before | 
them Army Estimates more extravagant 


than any others from the termination of 
the French war to the commencement of 
the Russian war; and he thought it was 


high time therefore that some means | 


should be adopted by that House for 


putting a check upon the continually in-| 
creasing expenditure of the War Depart-_ 
If the House of Commons had | 


ment. 
one duty more important than another it 
was to see that there was a proper applica- 
tion of the taxes raised from the masses of 
the people, and that duty he now called 
upon hon. Members to discharge. He had 
looked over the Estimates with very great 


care ; but they were quite unintelligible to | 


him. They were made up in a different 
form from any preceding Estimates he had 


had an opportunity of seeing, and though | 


he considered he had some little knowledge 
of Parliamentary accounts and figures, he 
was unable to make anything of them by 
comparing them with the Estimates of 
former years. What, then, must be the 
case with regard to new Members? Yet 
by such a comparison alone Members would 
be able to come to a satisfactory conclusion 
as to their moderation or extravagance. A 
large portion of the present House con- 
sisted of new Members, who would be to- 


tally in the dark when these Estimates | 
The last Parliament | 


were considered. 
voted a very large portion of the Esti- 


mates, and the present House of Commons | 


had no information from these Esti- 
mates, how much had been voted and how 
much remained to be voted. 
like to know upon what grounds the Go- 


vernment were thus meeting the new Par- | 


liament. The First Lord of the Admi- 
ralty, in a business-like manner, stated the 
gross amount of the Navy Estimates, with 
the amount voted in the last Parliament ; 


but no such information was conveyed with | 


regard to the Army Estimates. If the 
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He should | 


| Government were conscious that they had 
proposed the Estimates in accordance with 
the just requirements of the expenditure 
of the army, they could have no objection 
to refer them to a Select Committee fairly 
chosen. He (Mr. Williams) was sure that 
such a Committee would point out means 
whereby they might effect a very large re- 
duction. In France, the Estimates were 
laid before the Chamber of Deputies, and 
were then referred to a Committee. Ve 

lately the Committee reported that the 
‘Estimates were extravagant, and that the 
amount proposed was not necessary for the 
public service—and what was more extra- 
ordinary still, that decision was reported in 
the public newspapers in *France. Now, 
when he stated to the House the amount 
required by the present and former Go- 
vernments, he was sure that hon. Members 
would be very much astonished. He held 
in his hand a return presented to that 
House in reference to the sums voted for 
the Army, Navy, and Ordnance from 1822 
to the commencement of the Russian war, 
and he found that not in one single case 
was there to be found anything like ap- 
proaching the sum required this year, in- 
deed not within millions sterling. He 
would give two or three instances, and he 
would select periods of a very remarkable 
character. First of all he would take 
1835—and on this he might say that the 
years preceding and following, namely, 
1834 and 1836, were within a mere trifle 
of the same amount—but he selected, 1835 
because the Estimates of that year were 
submitted to the House by the Govern- 
ment of Sir Robert Peel and the Duke of 
Wellington, and afterwards adopted by the 
Government of Lord Melbourne, when he 
sueceeded to power. The amount requir- 
ed in that year for the Army, Ordnance, 
and Navy Estimates was £7,560,000 less 
than those of this year. Then he would 
take the year 1852-3, the year before the 
commencement of the preparations for the 
Russian war. The Army Estimates which 
were submitted by Lord Aberdeen’s Go- 
vernment, and adopted by Lord Derby’s 
Government, amounted to £9,020,000. 
This year they amounted to £11,247,000. 
| The difference between the number of men 
in 1852-3 and the present year was but 
|7,227. Now, adding those 7,227 to the 


number required in 1852-3, and allowing 
for their pay and maintenance £227,000, 
the Estimates of this year for the same 
number of men as in 1852-3 would show 


hes increase of £2,000,000 sterling. He 
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would ask the House upon what grounds | masses, been found wanting in the perfor- 


they could vote the cost of an army of 

recisely the same force as in 1852-3, at 
an additional expense of £2,000,000 ster- 
ling? He had looked over the Estimates 
very carefully, and he confessed he could 
see no reason whatever for this additional 
change. There were increased amounts in 
regard to some items, and great extrava- 
gance in regard to others, but he could see 
no way of accounting for the £2,000,000. 
The amount required for the Army this 
year showed an increase over the amount 
required in 1835 of £3,687,000. In the 
last year of the unreformed Parliament, 
the Duke of Wellington was Prime Mi- 
nister, and the whole amount he required 
for the Army, Navy, and Ordnance, was 
£13,294,000, being less by £5,856,000 
than was required by the Government this 
year. In 1835 Sir Robert Peel’s Esti- 
mate for these three services amounted to 
£11,657,000, less by £7,500,000, or a 
sum equal to the whole produce of the in- 
come tax at 7d. in the pound, than the sum 
required to be voted by the Government this 
year. In 1852-3, the amount required for 
the three services was £14,755,00, being 
less by £4,400,000 than the amount re- 
quired this year, which was £19,150,000. 
It would, no doubt, be said that it was im- 
possible to reduce the army all at once; but 
he did not see that there was any intention 
of reducing the army, for he found that 
there was a provision in the Estimates for 
£42,000 for the purposes of recruiting in 
ten different districts of the country. He 
would not trouble the House with a large 
number of items; but he would refer to 
two new establishments at Aldershot and 
Shorneliffe. The establishment at Shorn- 
cliffe cost £4,501. There were four ge- 
nerals appointed there, but what they 
did he was at a loss to conceive. He 
was recently in that neighbourhood, and 
ascertained that the number of troops 
there was between 2,200 and 2,500, 
and yet there were four general officers 
stationed there. Then there was the 
new establishment at Aldershot, costing 
£8,481, and five general officers and two 
full colonels were stationed there in com- 
mand. It might be said that our soldiers 
required to be brought together not only 
in regiments, but in divisions. Now, there 
were in that House some of the most dis- 
tinguished nilitary officers of the last war, 
and he should be very much surprised if 
any of those gallant officers would say that 
the British army had ever, when acting in 








mance of its duty. The charge for these 


| two camps was but £14,000 or £15,000 ; 


but it was not so much to the expense he 
objected as to what he considered the 
commencement of an attempt to make us 
a military nation and to introduce into 
this country a military system like those 
which existed under the despotisms of the 
Continent. The navy was our proper de- 
fence, and he had never opposed any mea- 
sures which were necessary to secure its 
efficiency. The way also in which the 
accounts were made up rendered it impos- 


sible to calculate the exact cost of different 


regiments in the service; but, as far as he 
could reckon, the cost of the Guards was 
nearly twice as much as that of regiments 
of the line. For his own part, he had 
never been able to understand the neces- 
sity of the proposed increase of expenditure 
on the army. It was said that if England 
should again be involved in war she ought 
to be better prepared than she was at the 
commencement of the last war. Now, he 
believed that if England in the course of a 
few years again went to war, she would be 
in precisely the same position as she was 
last war. Incompetent men would, on ac- 
count of their connections, be appointed 
to command her forces, and after scenes 
similar to those which occurred in the late 
war the newspaper reporters would inform 
the public of what was going on; and then, 
when all was over, men of merit would 
come forward exactly as they were under 
the late exigencies. He would not detain 
the House further, but would move that 
the Estimates be referred to a Select Com- 
mittee. 

Sir JOHN TRELAWNY rose and 
said, that his only objection to seconding 
the Amendment was, that it would relieve 
the Government of the responsibility — 

Mr. SPEAKER interrupted, saying 
that he had supposed the hon. Member to 
rise for the purpose of seconding the 
Amendment. 

The Amendment, not being seconded, 
fell to the ground. 

Sm HENRY WILLOUGHBY said, 
that before they went into Committee there 
were one or two questions he wished to 
ask of the hon. Gentleman, who now re- 
presented the War Department (Sir John 
Ramsden). He wished to know who was 
responsible for this great expenditure— 
whether or not it was the noble Lord at 
the head of the War Department, or who? 
He believed that in this case, as well as 
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in many others, it devolved upon irrespon- | which he otherwise would not have been 
sible deputies and secretaries. There was! able to do. There were two houses con- 
another point of considerable importance cerned in this contract, the one was Eng. 
to which he wished to call attention— lish, the other American, and they had 
namely, that the heads of Votes had been | both failed. He wanted to know by what 
very much reduced in number. The num-| authority such money was given, and whe- 
ber of heads before the consolidation of | ther the money had been recovered. He 
the Departments was twenty-nine or thirty, | was informed that it had not; that the se- 
now they only amounted to twenty. If) curities were very doubtful ; and that if 
they wanted to check accounts, the only | even they were realised a balance would 
way was to insist upon having full details | still be due. If the Audit-office were 
under separate heads—if they were placed | worth anything, the accounts of 1856 
under a few general heads it was quite im- | should have been audited in March last. 
possible to comprehend them. He called | He wanted to know up to what time the 
upon the House to watch, and to insist in| War Department accounts were audited, 
Committee that those heads of Votes should | and also upon what authority the Govern. 


be increased. He was sure the reduction 
of the number of heads of Votes was a 
fatal error. 

Mr. SPOONER said, he wished to put 
& question or two to the hon. Baronet who 
represented the War Department in the 
House. In the last Parliament he moved 
for the production of certain Returns, tend- 
ing to show the sort of labourers employed 
at the manufactory at Enfield, and the ex- 
pense attending such employment. Par- 
liament ordered the Returns to be made, 
but in consequence of the sudden dissolu- 
tion, the matter was at anend. He was, 
therefore, again obliged to move for those 
Returns in the present Session, and he 
wished to know when they were likely to 
be placed upon the table. He should ob- 
ject to going into Votes 5 and 6, until that 
and other information were given in re- 
spect to them. It would be in the recol- 
lection of the House that, in last Session, 
when asked to vote for the large expendi- 
ture at Enfield, they were told, that by 
the introduction of large machinery at that 
place the Government would be enabled to 
employ a large number of unskilled la- 
bourers, and that consequently they would 
not require so many skilled workmen as 
they were before compelled to employ. 
Now, he wanted the production of the Re- 
turns to show that such had been the case. 
He was informed that the case was alto- 
gether different. He was also told that 
the Government had been sending agents 
into Birmingham for the purpose of in- 
veigling the workmen from their employ- 
ment in the large manufactories there by 
great promises of increased wages, and by 
money actually paid down. He had docu- 
ments in his possession to prove that fact. 
He had also received intelligence that the 
Government had lent £20,000 to a con- 
tractor to enable him to fulfil his contract, 


Siv Henry Willoughby 


| ment had advanced that sum ? 
Smr JOHN RAMSDEN said, in answer 
to the hon. Member for Evesham (Sir H. 
| Willoughby), that the Secretary for War 
| was responsible for all the expenditure 
| proposed in the Army Estimates. The 
_hon. Baronet had complained of the form 
| in which the Estimates were drawn up, and 
he could only say, that the reason for the 
alteration of the form was, that they might 
be presented in a more simple shape, and 
at the same time afford every possible in- 
formation to the House; and it was hoped 
that in their present form they would be 
found full and satisfactory. In answer to 
the hon. Member for North Warwickshire 
(Mr. Spooner) who seemed to think that 
some injustice had been done to the manu- 
facturers of Birmingham by an attempt on 
the part of Government officials to draw 
away their workmen, he had to say, that 
there was not the slightest intention on 


should be any interference to the detri- 
ment of the manufacturers of Birmingham 
—on the contrary, the instructions which 
| had been issued to the Government officials 
were to the effect that every possible infor- 
mation should be afforded to the trade in 
that town, with the view of promoting the 
improvement of the manufacture of arms. 
The only object of the Government was to 
get the best possible supply of arms, and 
they wished that every facility should be 
given to competition. 
any loan of £20,000 granted to a con- 
tractor, and if the hon. Gentleman would 
afford the War Department information on 
the subject, every exertion should be made 
to clear the matter up and to show the real 
state of the case. As to the Returns 
asked for by the hon. Gentleman, they 
were in an advanced state of preparation 
at the end of the last Parliament; but 





|the part of the Government that there ' 


He was ignorant of 
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when the authority under which they had | the War Department for the year 1855-56, 
been ordered lapsed, they were laid | in pursuance of the provisions of the sta- 
aside, but as they had been moved for | tute, had been passed through the Audit- 
again, the preparation of them had been | office at the proper time ? 
renewed, and they would soon be laid on} Mr, STAFFORD said, that those ques- 
the table. |tions showed the inconvenience of such 
Sm FREDERICK SMITH bore testi- | explanations before they had gone into 
mony to the great advantage which the} Committee. 
military establishment at Aldershot con- Mr. WILSON said, that there was a 
ferred upon the country, by affording to | concurrent audit of these accounts. There 
our troops an opportunity of going through | was one audit of the accounts from day to 
field maneeuvres in large bodies. He him-| day, and the reports respecting them were 
self had been a witness to the beneficial subsequently made to the Audit-office. At 
results which it produced in the training | the end of the year the gross accounts 
of various militia regiments, which, after a| were sent to the Audit-office. There was 
few months spent there, were turned out | no arrear in the auditing of the navy ac- 
in a highly efficient state. He trusted,/ counts; but in respect to the army ac- 
therefore, the establishment would be | counts he confessed there was some slight 











always retained. 


CotoneL BOLDERO said, he thought | 
the form in which the Estimates were this | 


year laid before the House was a great im- 
provement upon the old system; but he 


delay of about two months, in consequence 
of the war and the heavy transactions of 
last year. 

Sir WILLIAM CODRINGTON trusted 
that there would be no hesitation in keep- 


was nevertheless of opinion that a great | ing up such an assemblage of troops at 


subdivision of the several heads of expendi- 


| Aldershot as would enable them to be 


ture might be made with advantage. The) practised together in brigades and divi- 


want of such subdivision led to much in- 
convenience, as was clearly shown by an 
instance which had occurred last Session. 
An hon. Gentleman had given notice of 
Motion with respect to the expenditure for 


barracks, and commenced his speech about | 


ten o’clock at night. The discussion oc- 
cupied nearly two hours, and just as the 
hon. Gentleman who had charge of the Es- 
timates was about to reply, another hon. 
Gentleman started up and turned the whole 
current of the debate to a totally different 
subject—a course which he was perfectly 
justified in taking, inasmuch as the sub- 
ject, although of a totally different nature 
from the question of barracks, came under 
the same head in the Estimates. The con- 
sequence was, that the hon. Gentleman, 
whose duty it was to explain the various 
items, was not enabled to commence his 
reply until a very late hour, and then took 
advantage of the diversion which had been 
made to leave the objections which had 
been urged with respect to barracks alto- 
gether unanswered. The same want of a 
proper subdivision of subjects existed upon 
the present occasion, as might be seen by 
a reference to item No. 12, in which Civil 
Buildings and Barracks were again placed 
under the same head. 

Mr. MACARTNEY reminded the hon. 
Baronet that he had omitted to answer 
one of the questions put to him by his hon. 
Friend—namely, whether the accounts of 








sions. This was of the utmost import- 
ance, for regiments not accustomed to be 
brigaded were a positive mob when brought 
together. Of course, if there were bri- 
gades and divisions, it would be necessary 
to have superior officers to command them. 
An hon. Member had spoken of the ‘‘fight- 
ing regiments” as distinguished from the 
Guards. His impression was, that he had 
seen those regiments; and it was not quite 
fair to soldiers who had fought like the 
Guards to institute an invidious compari- 
son to their disadvantage between them 
and their brethren of the line. There was, 
no doubt, much merit in the arms supplied 
by the manufacturers of Birmingham, but 
he saw no reason why the Government 
should not be able themselves to make 
and supply a proportion of arms accu- 
rately made, without trusting altogether to 
contractors. 

House in Committee ; Mr. FitzRoy in 
the chair. 

(1.) £2,921,017, Pay of Land Forces. 

Viscount PALMERSTON: Sir, ac- 
cording to the usual course it would have 
been the duty of my hon. Friend the 
Under Secretary for the War Department 
(Sir John Ramsden) to move these Esti- 
mates; but, as my hon. Friend has but 
recently come into office, and has not been 
able to make himself master of the details 
of these Estimates, which he will clearly, 
and I doubt not satisfactorily, explain item 
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by item as they are proposed, I thought 
it would be more satisfactory to the Com- 
mittee that a Member of Her Majesty’s 
Government should give those general ex- 
planations with regard to the principles 
that regulate the amount of force which 
we propose shall be maintained both dur- 
ing the present year and generally in time 
of peace ; and therefore I trust that the 
Committee will not consider that I am 
guilty, in departing from the usual course 
upon this oveasion, of an improper inter- 
ference. I would state, in the first place, 
that these Estimates comprise Estimates 
which in former years, owing to the se- 
paration of the departments, formed the 
subject of separate and distinct Estimates. 
They now contain everything connected 
with the military departments of the State, 
namely, those expenses that were hereto- 
fore proposed under the management of 
the Secretary at War, those that were 
heretofore under the Ordnance branch, 
and those connected with the Commissa- 
riat, which were under the Treasury, and 
have heretofore formed the subject of a 
separate Vote. The House have therefore 
now the means of seeing at one view the 
whole of the military expenditure. I am 
sure that the hon. Member for Lambeth 
(Mr. Williams) did himself injustice when he 
said that, from the alteration in the mode 
of framing the Estimates, he was unable to 
make himself master of the details. I am 
unwilling to believe this modest statement 
on his part, and I am sure that these Es- 
timates, which are in substance the same 
as those proposed before the dissolution of 
Parliament, though the form and headings 
of them have been somewhat changed, are 
not too much for the grasp of my hon. 
Friend. Sir, the first question that must 
naturally suggest itself to those who are 
charged with the duty of proposing the 
amount of the military establishments is, 
what, under the circumstances of the mo- 
ment, is the establishment which, on the 
one hand, combines the greatest regard for 
economy, and, on the other, the greatest 
regard for the efficiency of the service and 
the defence of the country. Now, it is 
a well-known maxim that if you wish for 
peace you must be prepared for war— 
si vis pacem para bellum. In one sense, 
I differ from that maxim; in another, I 
think it is a sound axiom. If it is meant 


that this country should imitate the exam- 

ple of the great military monarchies of the 

Continent, and in time of peace maintain 

@ military establishment adequate to the 
Viscount Palmerston 


{COMMONS} 





Army Estimates. 852 


emergencies of actual war, I say that such 
a system would be ruinous to the country, 
and calculated to defeat the very object for 
which it professes to be framed. When 
we see a great country, like some of those 
on the Continent, maintaining in time of 
peace armies of 300,000 or 400,000 men, 
‘we cannot but think that an unnecessary 
deduction is made from the productive in- 
dustry of the country by the abstraction of 
so many hands from useful labour; an un- 
necessary drain is also made upon the pe- 
cuniary resources of the country; and we 
also see that there is a defect that counter- 
acts the very object in view, because the 
people of those countries are accustomed to 
rely entirely on large standing armies for 
the public service whenever an emergency 
shall oceur, and they are therefore not im- 
bued when it does occur with that enthusi- 
astic public spirit which we have seen in 
this country rise equal to any emergency 
which the accidental circumstances of the 
moment may require. Therefore, I think 
that our system of military arrangements 
tends more to the development of the na- 
tional spirit, while the system of large 
armies adopted on the Continent is rather 
calculated to exhaust the national resources, 
and to impede the progress of national in- 
dustry. Therefore, Sir, I should be sorry 
to see any Government in this country imi- 
tate the example of Continental Govern- 
ments in this respect. If, on the other 
hand, we were solely to consider what is 
necessary for the internal maintenance of 
order, a very small military establishment 
would be sufficient, because here we fortu- 
nately do not rely, as in some foreign coun- 
tries, on the military system for the main- 
tenance of public order. There are civil 
means of enforcing an obedience to the law 
which supersede in a great degree, if not 
entirely, under ordinary circumstanees, the 
action of a military force. But we must 
consider the peculiar cireumstances of this 
country. We have not only our own 
islands to defend, but we have possessions 
of great value, of great political and com- 
mercial importance, scattered over the most 
distant regions of the globe. We must 
therefore consider what is necessary for 
the protection of those possessions and of 
the country, not in case of actual war, be- 
eause that might require exertions of a very 
different nature, but what is sufficient to 
protect us against attacks arising without 
much previous notice. Therefore the 
military establishments of the country 
must be calculated as to their efficiency 8 
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a means of defence against sudden aggres- 
sion and as a sufficieat force for the pro- 
tection and preservation of our colonial 

ssessions. Our position is one which— 
without meaning to imply any doubt as to 
the continuance of peace—requires special 
precautionary measures on our part. These 
considerations were well explained by my 
right hon. Friend the First Lord of the 
Admiralty in moving the Navy Estimates. 
We have close to us a great military and 
naval power-—a power far superior to us 
in her great military establishments —a 
power which is nearly equal to us in the 
amount of her naval establishments. And 
we must recollect that modern improve- 
ments have in a great degree altered the 
conditions of both countries in respect to 
naval and military war. The improve- 
ments in projectiles, the great improve- 
ments in shipping, have altogether altered 
the relative position of countries so near 
toeach other. In former times, when we 
were at war with France—long may it be 
before that happens again !—the means of 
assault were confined to the collection of a 
great number of sailing boats in the shal- 
low ports of the Channel, of which notice 
could be easily given, and it was therefore 
easy for the Government to take precau- 
tions against any danger that might arise 
therefrom. But, as was stated by my 
right hon. Friend, there is now at Cher- 
bourg the means for collecting a large 
naval foree. The ships which we now 
build are of such magnitude that whereas 
formerly only a few hundred men could be 
transported by one ship now more than 
1,000 or 1,200 can well be embarked in a 
single vessel. It is impossible now for 
this country to rely entirely for its defence 
upon its naval means. There must be 
within the territory of the country the 
means of effectually maintaining ourselves, 
even supposing our naval protection’ to be 
denuded or ineffectual. On the one hand, 
I think it is the duty of the Government 
(and if the Government neglected their 
duty it would then become the duty of 
Parliament) to take eare that our military 
establishment is not numerically larger 
than is really required for the emergencies 
of the time ; but, on the other hand, 
having, as we ought to have, a compara- 
tively small military establishment, it 
ought to be so organized as to be capable 
of speedy and great enlargement, and to 
contain within it those elements of science 
which are becoming every year more ne- 
cessary for military establishments. It 
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should also be so organized that those who 
compose it should be practised in those 
military evolutions which they may have 
to perform upon taking the field either at 
home or abroad. Now, the great fault in 
our military arrangements hitherto has 
been, that they have ended with the regi- 
mental system. But I may observe that 
our regimental system is as perfect as that 
of any service in the world. Nothing 
could be superior to the British regiments. 
I remember hearing the Duke of Welling- 
ton say that the British soldiers, led by the 
gentry of their country, would do anything 
that was within the scope of human beings 
to accomplish. If we wanted any ex- 
amples we should find them in the late war 
in the Crimea. Many of us have read 
that anecdote of the battle of Inkerman 
when our gallant soldiers, assailed by 
numbers which to many other men would 
be overwhelming, their ammunition being 
almost exhausted, and themselves in a 
condition in which any troops might with 
honour have retired, the cry went from one 
to the other, ‘‘ Well, lads, we must stand 
eur ground; for if we go back the girls 
of England will laugh at us.” That sim- 
ple expression of determination seems to 
me, Sir, just as heroic as any of those 
more eloquent and inflated sentiments of 
patriotism which are to be met with in the 
most eminently classical authors. Well, 
then, the arrangements in our regiments 
were as good as possible, but there they 
stopped. The condition of our army in a 
time of peace precluded that practice of 
evolutions and movements which belong to 
larger bodies collected together. The bri- 
gade system and the divisional system 
might be studied in theory and in the 
closet, but were seldom capable of being 
practised in the field. Those officers who 
have the good fortune to serve in India see 
these things on a larger scale, but our 
officers at home are compelied to study 
them only theoretically in the closet ; and 
aman might as well expect to learn how 
to swim by extending himself on a ma- 
hogany table as to learn military evolu- 
tions by reading books in his armehair by 
the fire side. A great and most im- 
portant improvement was made by the 
purchase of the land at Aldershot, and 
by the arrangements made there. The 
Government are enabled to collect there 
a considerable number of troops for sum- 
mer exercise. They are there organized in 
the same manner in which they would be 
organized for service in the field, in bri- 
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gades and divisions ; and by that means| tals. The Committee will see that, with 
the staff officers and the men themselves | regard to numbers there is an increase of 
are made practically conversant with those | about 6,000 over the numbers of the year 
operations and movements which, before, | 1853-4. That inerease arises principally 
the greater part of them only knew theo-| from the creation of these new corps, the 
retically. Every Government on the Con- | augmentation of the artillery, and the reten. 
tinent that has military establishments | tion of those supernumeraries who were 
has invariably practised these collections | appointed during the late war, and who 
and exercises of troops. The French, the | might have been reduced, but whom the 
Austrians, the Prussians, the Russians, | Government thought it would be hard to 
have invariably practised large bodies col-| reduce. We determined therefore to keep 
lected together, and by that means have | them on full pay. The Commander in 
enabled their general officers and staff| Chief willingly agreed to that arrange. 
officers to acquire that practical knowledge | ment at a sacrifice of that patronage to 
which is essential in conducting the opera- | which some people .think he attaches so 


{COMMONSt 


tions of an army in the field. And there- 
fore my hon. Friend the Member for Lam- 
beth is entirely mistaken in depreciating 


|much importance. We thought it better 
to retain as supernumeraries a great por- 
| tion of the men who were about the esta- 





| 


the value of that establishment at Alder- | blishment on full pay than discharge them 
shot. Whatever may have been the cost, | at once and have to replace them afterwards 
I say that the money has been economically | by recruiting. The general wear and tear 
laid out. It has been laid out with the| of the army may be reckoned at about 
greatest advantage to the public, and I do | 12,000 men—including discharges, deaths, 
trust that nothing will ever pass in this|and other causes of decrease—and we 
House which will interfere with the con- | thought it better to retain efficient men as 
tinued benefit that Aldershot will afford to | supernumeraries than discharge them, and 
the public by being, as it is intended, the then have to go to the expense of raising 
place where, between the months of April other men. Then, I think it will be seen 
and October, considerable bodies of troops | that the increase of expense, so far as the 
shall be collected to perform those move-| land force is concerned, arises from these 
ments and evolutions which they would | supernumeraries, officers and men, the 
have to perform if they were called upon | augmentation of the artillery, the field 
for active service either at home or abroad, | train, and also the hospital staff. Now, 
There are other points in which our army | considering how much médern war turns 
was deficient, and those deficiencies were | upon the artillery service, I think the 
greatly and severely felt at the outset of | House will be of opinion that it was not 
the late war. And, by the by, I may say | bad economy or bad foresight upon the part 
that even the practice in the late war was | of Her Majesty’s Government to augment 
not a practice particularly calculated to in- | to a certain extent the artillery force of our 
struct officers in great field movements, be-| army. At the beginning of the last war, 
cause Our army was stationary during the! we could not have put into the field fifty 
greater part of the time. It was not like | pieces of artillery, and to judge by com- 
a war carried on in the interior of a| parison what that amount is, it may be 
country with army movements and marches | stated that when the Russian army entered 
over a great surface of ground. But, in| Hungary to assist the Austrians to put 


the first place, there was a great want of 
that which is essential to the movements of 
an army—namely, a field train, or what 
used to be called a waggon corps—men 
trained to attend to the sick and wounded, 
and to the different matters connected with 
the supplies of anarmy. There was great 
want of a hospital staff, of men practised 
in hospitals and conversant with the me- 
thods of treating the sick. These things 
have been remedied. By the present Es- 
timates it will be seen that two new corps 
have been formed—one a field train and 
the other a hospital staff—composed of 
men trained to attend on the sick in hospi- 
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down the Hungarians they brought into the 
field 660 pieces of field artillery. By the 
augmentation of our artillery, I think that 
we could put well into the field, instead of 
fifty pieces, 150. Ido not think that the 
House will be of opinion that that is a 
greater amount than is necessary. The 
total increase of charge upon the land 
force in the Estimates, as compared with 
the year 1853-4, the last year before 
the war, is £600,000 odd, a charge tem- 
porary in its nature, partly arising from 
these supernumeraries, and partly, but 
mainly, from those augmentations that I 
have mentioned. There is no increase In 
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the infantry of the line. There is, in point 
of fact, a slight diminution of about 120 
men. There is a slight increase in the 
cavalry, arising from an augmentation 
of the dismounted men. There is an in- 
erease in the engineers, and also in the 
artillery. Now, I think that it is not very 
material, within certain limits, what is the 
amount of your infantry force. It should, 
of course, always be sufficient for the ser- 
vice of the year. An infantry man can be 
made (I trust that the military officers in the 
House will excuse me if] appear to make too 
light of the time necessary for the instruc- 
tion of an infantry man) in a few months, 
and to judge from the example of the mi- 
litia, 1 should say even in a few weeks. 
At all events, an infantry man may be 
rendered available for service in a very 
short time. A cavalry man requires a 
longer training, because not only have you 
to teach him what he himself has to do, 
but how his horse should be treated, and 
what it has to do. A double instruction 
is thus necessary in the case of the cavalry 
man; and that, therefore, is a reason why 
you should in time of peace increase your 
eavalry force rather beyond what, perhaps, 
might otherwise be considered necessary. 
The increase now proposed is entirely in 
dismounted men, and not in the number of 
horses; these dismounted men, however, 
will all be drilled to horse exercise, so that 
if it were necessary to render the regiment 
more efficient it would be only requisite to 
buy an additional number of horses and 
mount your men upon them. The artillery, 
however, is a corps which requires great 
practice and instruction. An inexperienced 
artilleryman is of very little value, and 
unless you have a good corps of artiltery 
depend upon it your army will be very 
inefficient in the field. Next come the 
engineers, and that of all corps is one 
which requires most scientific knowledge, 
longest training, and the greatest amount 
of skill, experience, and instruction. The 
proposed increase of 1,100 men to the 
engineers is, therefore, one well deserving 
the approbation of the House. The total 
increase in respect to numbers under all 
these different heads is 6,917; the in- 
crease of charge is £636,000, part of which 
1s temporary. These Estimates, in fact, 
must be considered as Estimates of tran- 
sition, for, as 1 shall have to state very 
briefly (leaving the details to be treated by 
my hon. Friend), there is an increase in 
other items, which arises out of contracts 
made during the war and not yet executed, 
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but which must be completed and paid for, 
as well as out of works, which will not, it 
is hoped, occur again to the same extent 
in future years. Independently, however, 
of having a force sufficient for the defence 
of the country, there is another consider- 
ation which has of late years been much 
dwelt upon and much foreed upon public 
attention, but which for a considerable 
time did not sufficiently attract the notice 
either of the Government or of the country 
—I mean the necessity ofjdefensive works 
for the protection of our dockyards and 
commercial ports, and for the protection 
also of such points as Dovor, which may 
be said to be the key to the southern coast 
of England. These works were for many 
years almost entirely neglected. Of late 
years more attention has been paid to 
them ; from time to time annual sums of 
money have been voted for the completion 
of such works, and thus the object in view 
has, to a certain extent, been accom- 
plished. Both Portsmouth and Plymouth 
may now be said to be unassailable from 
the sea side; but they both require addi- 
tional fortification on the land side. Dovor 
is becoming a fortress of considerable 
strength. That place is certainly of the 
utmost importance, because if the enemy 
were to get possession of Dovor, with its 
harbour and the facilities it would offer for 
their landing, this would of course be a 
very inconvenient position to us for them 
to occupy. It is, therefore, obviously of 
the greatest importance that Dovor should 
be placed in a situation which would en- 
able it to defend itself if attacked until 
assistance and support could arrive. It is 
necessary also to impress upon the House 
the high importance of protecting the 
dockyards—our great arsenals at Ports- 
mouth, Plymouth, Sheerness, and Pem- 
broke —against the attacks of a small 
army landing in the neighbourhood and 
shelling them on the land side ; because, 
if our naval resources in those dockyards 
were destroyed there would be at once an 
end to our naval superiority, you would be 
left comparatively defenceless, and would 
be exposed to have any number of men 
landed upon any point of our coasts. 
These, Sir, are matters of the utmost 
importance, which for several years past 
have seriously occupied the attention of 
Her Majesty’s Government, and my right 
hon. Friend the Member for Carlisle (Sir 
J. Graham) knows well (because he en- 
tered heartily and constantly into these 
deliberations when he waa a Member of 
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the Government) the importance of this 
subject ; he is aware that what has been 


done has not been useless, and that fur- , 


ther application of the same means is re- 
quired to accomplish the object we have in 
view. Then there is another item of ex- 
pense which also belongs to the improved 
notions of the present day—I mean that 
connected with our barracks. In former 
times it was too much the habit to consider 
the soldier as a mere animal, to carry a 
musket during peace, and a thing to shoot 
and be shot at in time of war. Too little 


attention was paid to him as a moral and 


intellectual being, or to his comforts as a 
man, whether single or married. 


and usefully called by Parliament of late 
years to the necessity of better arrange- 
ments for the decent and comfortable habi- 


tation of soldiers in barracks at home. | 


Such arrangements, however, are attended 
with considerable expense. When you 
have to provide for married men separate 
from the rest of their comrades; when 


{COMMONS} 


The at- | 
tention of Government has been properly | 
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‘already arisen from the consolidation of 
the army, the Ordnance, and the Commis. 
sariat. In the manufacturing establish. 
ments there will be found an increase of 
£57,000 as compared with the expendi- 
ture of 1853-4. Now, 1 am quite aware 
of the jealousy with which those who re. 
present the private manufacturers of arms 
regard the manufacturing establishments 
of the Crown. But I can assure the hon, 
Gentlemen the Members for Warwickshire 
that the Government never contemplated 
having establishments of this kind suffi. 
cient in magnitude to dispense with the 
employment of the trade. Such a thing 
would be out of the question. There is 4 
great advantage in the possession by the 
Government of manufactories carried on 
under their superintendence, where experi- 
ments can be made, and where standards 
can be used with which to compare the 
| works of private traders ; but it would be 
absurd to suppose that any Government 
‘establishments could be upon such a scale 
| as to supply the entire wants of the army 


you have to build places for their recrea- | with regard to muskets. We were obliged, 
tion, reading-rooms, and libraries, all these | when the late war broke out, to have re- 
things require great addition to what used | course, not only to our own trade, but to 
to be considered a tolerable barrack ; and| manufacturers of arms in Belgium and 
the construction of barracks upon new)! America. Very objectionable in principle 
principles, as well as the alteration of old | this, no doubt, was, but at the same time 
ones in conformity with those principles, | necessity has no law, and we had to choose 
necessarily increases the annual charge | between leaving the army with their old 
under this head. It is also very desirable | ‘‘ Brown Bess,” which everybody admitted 
that as far as possible the troops at home | to be an inferior weapon, or to go abroad 
should be lodged in barracks. It is better | to procure proper weapons for our troops. 
for them as soldiers; it eases the civil! Even now, with all the contracts which 
population from that which is felt as a/| have been fulfilled, and those which are in 


burden ; it contributes to the steadiness of 
the men, to their moral habits, and is in all 
respects therefore a most desirable arrange- 
ment. But then, again, these arrange- 
ments cannot be effected without a consi- 
derable expenditure, and if the House there- 
fore sees an increase under the head of 
‘*‘barracks,’’ as compared with the expen- 


course of execution, we shall only be able 
to furnish Enfield rifles to the troops of the 
Lirfe ; there will still be the militiamen to 
be armed with them ; and if they are to 
be armed at all I apprehend this force 
ought to have as good a weapon as any 
other branch of our force. There ought, 
also, to be a certain quantity of muskets 





diture of former years, I trust it will feel| in store to be ready for emergencies ; be- 
that this is really a sacrifice necessary for | sides which there is an annual consump- 
the accomplishment of objects which every- | tion which requires to be supplied ; and if 
body admits to be most desirable, and we were ever called upon to defend our- 


which it is the duty of Parliament, as far 
as it can, to carry into effect. Then there 
is in the military departments a small in- 
crease, which may be the subject of dimi- 
nution in a future year. The whole of the 


military departments are now brought 
under the Secretary for War, who is, as 
my hon. Friend (Sir John Ramsden) has 
stated, responsible for all the expenditure ; 
and a great advantage to the service has 


Viscount Palmerston 


selves what would the people of this country 
say if, offering themselves in hundreds and 
thousands as volunteers, we had nothing 
but broomstieks to place in their hands? 
We must, then, have a certain store of 
small arms in hand, and that is the object 
| which the Government has in view. Well, 
'then, there is the establishment at Wool- 
wich, which is really deserving of a visit 
from any Gentleman who takes an interest 
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in these things. There is a perfection of 
machinery, a perfection of ingenuity, a 
successful application of science to practi- 
cal purposes which must afford the greatest 
pleasure to anybody who can understand 
these things and take an interest in them. 
And the advantage of this establishment 
at Woolwich during the last war can hardly 
be exaggerated. If we had not had there 
men of great talent, and machinery of great 
power, it would have been uttely impossible 
to have furnished the quantity of ammuni- 
tion and projectiles which were necessary 
to carry on the war in the Crimea. 
Among other things, I may mention that 
Captain Boxer, one of the distinguished 
ofiicers of that establishment, invented a 
method of exploding a shell by a well-re- 
gulated fuse, which produced the greatest 
possible improvement in that weapon of 
war. Whereas before, shells used to ex- 
plode no man could tell when or where— 
sometimes on issuing from the mortar, 
sometimes in mid-air, sometimes not at all, 
even when they hit their object—by the 
fuse which Captain Boxer invented the 
utmost precision was attained as to the ex- 
plosion of the shell at the very point at 
which it was desirable it should burst. 
There is also a manufactory for iron and 
brass ordnance, which is scarcely of less 


importance than the manufactory of small | 


arms. The amount taken for this year is 
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army clothier’s charges were paid was 
the profit of the colonel. Of course it 
was the interest of the clothier—it was of 
the colonel too—but I know that that was 
not an object which was looked to—to 
make the clothing pass muster as narrowly 
as possible. Now an allowance is made 
to the colonels, in addition to their pay, 
in lieu of their clothing emoluments, 
and the clothing is provided by the 
War Department. I am enabled to say 
that the clothing now supplied is of in- 
comparably better material, while the 
expense to the publie is very much the 
same. In the items of provisions, forage, 
and matters of that sort, there is, of course, 
an increase, depending on the number of 
the troops and the price of provisions. 
With regard to warlike stores there is a 
slight increase as compared with the year 
1852, owing to contracts made during the 
war not yet fulfilled, which the Govern- 
ment are compelled to pay for when the 
articles are delivered. With regard to 
fortifications and barrack accommodation, 
there is an increase on the whole of 
£242,000. These charges arise out of 
the considerations which I have mentioned 
as connected with the defence of the coun- 
‘try. They comprise certain works at 
Portsmouth, in the Channel Islands, at 
Dovor, and a certain sum is taken for con- 
| tinuing works at some of the principal 











comparatively small, but enough to make | commercial harbours of the country. There 
as large a number of iron guns as it will | is another object which has attracted, and 
be possible to make carriages for. The | most deservingly attracted, the attention 
great improvement which has taken place | of the House,—I mean the provision for 
in the calibre of guns used both by sea ; the education of the officers of the army. It 
and land, has entirely put out of the! is quite obvious that, whatever may be the 
question the small pieces of ordnance which | courage of your officers, and whatever the 
were thought sufficient in former years to| bravery of your men, unless there be with 
arm our vessels and defend our forts. It | your courage a mixture of a certain amount 
is absolutely necessary that both our float- | of science and familiarity with the opera- 
ing batteries and batteries on shore should | tions of war, if there be not a mixture of 
be armed with guns equal to any which cultivation of mind generally as well as a 
can be brought against them. In the! cultivation of technical knowledge — you 
wages of artificers there is, of course, a | do not get your full value out of your cou- 
proportionate increase. With regard to| rage, and you sacrifice lives which might 
the clothing of the army, there is a small! be saved. Though the dogged courage of 
increase of £3,783. The hon. Gentle- | the British officer and soldier may, under 
man the Member for Lambeth criticized | any circumstances of disadvantage, carry 
the change which had lately been made | out the objects for which they strive, still 


in regard to the clothing of the army; but \it is the duty of the country to give its 
I think that change has been productive of | military men that instruction which will 
great benefit. Formerly a certain sum— | enable their courage to accomplish its ob- 
80 much per man—was voted annually for jects with the least sacrifice of life and with 
clothing the troops, which was handed to the least Joss to the army. Great improve- 
the colonel of each regiment. He pro-| ments have been made in the regimental 
vided an army clothier to clothe the men, | schools, and with regard to the officers, a 


and the surplus which remained after the | Council has been appointed (of which the 
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Commander in Chief is the head), consist- 
ing of officers of great distinction, in com- 
munication, of course, with my hon. Friend 
the Secretary for War (though he is not 
actually a Member of the Council), its ob- 
ject being to frame a system of education 
for the officers which will be calculated to 
secure to the army men skilled in the 
profession, and whose minds, already ge- 
nerally cultivated, have been improved by 
a course of particular study and training. 
When that Commission has reported, its 
Report will be laid on the table, and I trust 
they will be successful in framing a sys- 
tem of education calculated to accomplish 
the objects I have mentioned. The total 
amount of the charge for the effective 
service of the army was in 1853-4, 
£7,404,291; in this year it is £9,025,360, 
making an increase of about £1,658,787. 
This is diminished by a decrease in the 
charge for the yeomanry, which we do not 
propose to call out this year, and there is 


a diminution in the non-effective services of | 


£9,534, which leaves a total increase of 
£1,611,526. We are sensible that it is 
the duty of the Government to endeavour 
to combine a due regard for economy with 
that efficiency which I am sure this House 
and the country will wish should belong 
to the military service. We have made a 


reduction as compared with the last year | 
of the war, and we propose these Estimates | 
for the present year after a careful consi- | 


deration of the various items of which each 
charge is composed. These Estimates 
contain, no doubt, many items which are 
open to Amendment and diminution in 
future years; but I hope the House will 


vote for the present year the number of | 


men and the amount of charge which we 
propose; and during the next year it will 
be our duty to endeavour to see what items 
can be diminished. Some portion will na- 
turally cease by the operation of causes 
which are now in action. I do not think 
that the amount of force is greater than 
will be required for the service of the coun- 
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casion when he has presented himself to 
the House. Though I have thought it my 
duty to undertake to make this general 
statement to the House, it was not from 
any doubt of the perfect competency of 
my hon. Friend. In another year, when 
he has had an opportunity of making him. 
self better acquainted. with the subject, 
he will perform that duty which I have 
thought it better to perform for him on 
the present occasion. The noble Viscount 
eoneluded by placing in the hands of the 
Chairman the first Vote— 


“ That a sum of £2,921,017 be granted to Her 
Majesty, in addition to a sum of £1,467,000 
already voted, for defraying the Pay and Allow- 
ances of Her Majesty’s Land Forces at home and 
abroad, exclusive of those stationed in the East 
Indies.” 


Mr. STAFFORD said, he had no doubt 
that the noble Lord would continue to give 
to the reform of the different departments 
the same attention he had paid since he 
succeeded to office: and he (Mr. Stafford) 
must congratulate the Committee on the 
improvements which had been made in the 
management of the army generally. He 
must, however, express his regret that the 
noble Lord had not touched on the griev- 
ances of the army medical department, 
and that the Government had, to all ap- 
pearances, neglected the recommendations 
of the Committee which had sat to inquire 
into the subject. It was no answer to his 
complaints to say that a Commission had 
been appointed this year to inquire into 
this subject. It was better to appoint a 
Commission than to do nothing; but as a 
member of that Commission he should 
enter upon the task which it had under- 
|taken with less hope, and should be less 
| sénguine as to the results of its labour if 
_he had seen any evidence of a greater desire 
| to ameliorate the condition of this depart- 

ment than the Government had hitherto 
‘exhibited. So far as the comfort of the 
| officers was concerned, the state of the 
| army medical department was worse than 








try in time of peace, and many of the other | it was before any. inquiry took place, be- 
charges, the excess upon which composes| cause their minds were more unsettled, 
the greater portion of the aggregate excess | their prospects were less determined, and 
beyond the Estimates of the year 1853-4, | their anxieties were greater. What these 
I am in hopes will cease during the pre-| officers desired was that the Government 
sent year. My hon. Friend the Under! should either do something for them or 


Secretary for War (Sir John Ramsden)’ should tell them that they would do nothing, 
is quite ready to give the Committee every and allow them to choose fairly between 
detailed information as we go step by step entering or continuing in the army, enter- 
through the Votes, and I am quite sure he, ing the service of the great steam com- 
will do it with that ability and clearness panies, retiring into private practice, oF 
which have distinguished him on every oc-| emigrating to our Colonies or to America. 


Viscount Palmerston 
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One effect of the present uncertainty was 
to retain in the senior ranks gentlemen 
who, without any disrespect to them be it 
spoken, were not now such efficient execu- 
tive or administrative officers as they had 
been, and this was because they did not 
know what would be done with them. He 
hoped that some determination would be 
come to soon, in order that these gentle- 
men might have, at al! events, that which 
was next best to a reformed medical body, 
a fixed and determined one, composed of 
men who knew what they had and what 
they had not to expect. The results of the 
last war, during which we saw our army at 
one time hastening to destruction, and at 
another so resuscitated that its average 
mortality was less than that in our own 
islands, had afforded us most important 
lessons, and we should be deeply guilty if 
we did not profit by those lessons. He was 
not prepared to object either to the number 
of men or the sums of money which the 
noble Lord had asked the House to vote, 
whilst, however, they ought on the one 
hand, to be justly proud of that spirit of 
order and loyalty which, not only in this 
country but in Ireland, rendered a large 
army unnecessary to enforce obedience, on 
the other hand they ought not to forget 
the severe pressure of the taxation to 
which the people of this country were at 
present subject. Of all delusions, that 
which was most noxious, prejudicial, and 
fatal, and most likely not only to ignore 
past experience, but to render it the parent 
of future disaster, was the opinion that 
our disasters during the late war arose 
from the insufficiency of our supplies, or 
the relutance of Ministers to ask that 
House to vote adequate sums for the 
maintenance of the military establish- 
ments. After the most careful considera- 
tion he had come to the conclusion that 
these causes had no more to do with our 
disasters than had the invention of gun- 
powder. Had we, under the same circum- 
stances, sent out twice the number of men, 
and twice the quantity of stores, at twice 
the expense, the only result would have 
been that our mortality would have been 
twice as great, and our prestige would have 
been more than ever impaired. For the 
prevention of similar disasters in future 
we must look to other means than adding 
million after million to our army estimates 
and infinitely increasing our establishments. 
We must, as the noble Lord had said, look 
to the formation of such establishments as, 
not too expensive in time of peace, might 
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be efficient in time of war. If the Govern- 
ment had arranged the establishments upon 
this principle, they would have established 
another claim to the gratitude of the coun- 
try; but this could not be done so long as 
they left without adequate remuneration 
those to whom they must look for the 
health of the army—whom they could not 
stimulate by the brilliant rewards and 
splendid positions obtained by combatant 
officers, and who were now so dissatified 
with the service that the Director-General 
of the Army Medical Department had not 
candidates to fill up all the vacancies on 
his list. Therefore, he begged the Go- 
vernment to consider whether, during the 
present financial year, they could not do 
something for this department, especially 
by raising the pay of the assistant-sur- 
geons and reconsidering the questions of 
retirement and of promotion from rank 
to rank. No doubt, much valuable evi- 
dence would be given to the Commis- 
sion appointed to inquire into this sub- 
ject: but much time must elapse before 
the Report of that Commission could be 
presented and acted upon, and he would 
therefore urge upon the members of the 
Government, and especially upon the noble 
Lord at the head of the War Department 
(Lord Panmure), that it was not yet too 
late to do something for the medical officers. 
The noble Lord (Viscount Palmerston) had 
justly praised the successful labours of the 
Commissioners who were sent out to the 
Crimea. The Army Medical Department 
felt that had they had power to carry out 
many of the suggestions made by that 
Commission, the state of the camp would 
not have been such as it was when the 
Commissioners arrived there. They felt 
aggrieved that credit should have been 
given to the Commissioners for sugges- 
tions which they said they had previously 
made, but which had not been attended to. 
He (Mr. Stafford) had moved for the pro- 
duction of papers which would show whe- 
ther or not this assertion yas well founded. 
If it were, it would establish the necessity 
of giving to the officers of the Army Medi- 
eal Department more powers; if it were 
not, it would prove that the officers of this 
department were deficient in the sanitary 
knowledge possessed by civilians, and 
would demonstrate the desirability of mak- 
ing some arrangement which should attract 
to it men of greater education and more 
scientific attainments than, under the ex- 
isting system, would join the army. The 
Report of the Commissioners stated :— 
2F 
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“In May, 1855, the army arrived at its most 

healthy state. The weekly admissions into hos- 
pital averaged a little more than 1°6 per cent. of 
the force, and the weekly deaths little more than 
8 per 1,000 of the force per annum, This death 
rate is about the same as exists in the healthier 
districts of England for males of the army ages. 
But assuming this present country rate as an 
attainable standard for the whole of England, we 
are at once struck with the very unhealthy con- 
dition of the army in home stations. It appears 
from the army statistical Report, 1853, that the 
mortality among infantry of the line in the United 
Kingdom is 16°8 per 1,000 per annum, from dis- 
ease alone, while in the Foot Guards it is 19°8 
per 1,000. In the model dwelling of the metro- 
polis the mortality for all periods, from infancy to 
old age has ranged between 12-6 and 13°9 per 
1,000 per annum, a little more than half the mor- 
tality of the metropolis for the same years. On 
comparing the mortality in these dwellings of all 
ages with the picked lives of the army, we have a 
most convincing proof of what may be done and 
how much requires to be done for the sanitary 
improvement of the soldier. The loss of effi- 
ciency from invaliding and sickness in the army 
also very much exceeds what is experienced by 
the working classes at the same ages.” 
The noble Lord had said, and said most 
justly, that the’ Government had taken 
measures for improving the accommodation 
in barracks, and also in the clothing of 
the troops; but clothing, diet, and accom- 
modation, whether in barracks or in the 
hospital, depended for their success upon 
the intellectual cultivation of the medical 
officers of the army. If none but the 
dregs of the young men adopting the 
medical profession were induced to enter 
the medical department of the army, so 
long would a wasteful prodigality be per- 
petuated, and so long would the lessons of 
the last war operate in vain. 

Mr. WATKIN begged to express his 
thanks to the noble Lord for his able and 
comprehensive statement. He could as- 
sure the noble Lord that the greatest pres- 
sure had been put on all Members—at 
least on that side of the House—to urge 
the utmost economy in the Estimates ; 
but, on this occasion, looking to the great 
reduction that had been made in the Esti- 
mates, they would be content to rely on 
the responsibility under which the noble 
Lord, as First Minister, had brought them 
forward—they must rely that Her Ma- 
jesty’s Government had duly considered 
the importance of maintaining the effi- 
ciency of the army, and had endeavoured 
to maintain the greatest amount of effi- 
ciency at the smallest practicable cost. 
He should have been glad to hear from the 
noble Lord something about the manner in 
which the Government proposed to follow 
up the progress of invention with regard 


Mr. Stafford 


{COMMONS} 








Army Estimates. 


to the construction of arms and military 
machinery, for upon that much of the effi. 
ciency of a small army must necessarily 
depend. The system which was in foree 
in the United States appeared to him to 
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be well worthy of consideration. In that 
country a permanent Commission sat to 
inquire into all new inventions which might 
be brought forward from time to time re. 
lating to arms and military machinery, and 
every five years the army was re-equipped 
in accordance with their report, although 
doing so sometimes involved the disposal, 
at a loss, of a large quantity of arms and 
machinery. The result of that system was, 
to maximize the efficiency of the material 
of the army; and if ever this country 
should come into collision with the United 
States—which God avert!—it might be 
found that the army of the United States 
possessed improved weapons and material 
in which we were wanting. The noble 
Lord had told them, and all lovers of peace 
must have been glad to hear the state. 
ment, that England ought not to maintain 
a large standing army in time of peace, 
but that the endeavour ought to be made 
so to arrange our military organization 
that a small number of men might be 
sufficient for the defence of the country. 
Now, the utilization of the army for de 
fensive purposes must depend in a great 
degree upon the rapidity with which com- 
manders could obtain information from the 
coasts, and also upon the means available 
for transporting troops and material of 
war. With reference to the first of those 
points, he would venture to say that at 
present there were many places upon the 
coast where a hostile force, availing itself 
of screw steamers, and of the improved 
means of embarking and disembarking 
troops, might effect a landing without its 
being known for several hours even to the 
general commanding the district. He 
ventured, therefore, to call the attention 
of the Government to the expediency of 
constructing a coast telegraph, which might 
be worked by the coast-guard, and which 
would place every sinuosity of the coast in 
communication with head quarters. The 
question of the means which were available 
for the conveyance of troops and material 
of war was equally important ; and how 
was the country provided in that respect ? 
Why, he believed that notwithstanding the 
vast sums of money which had been ex- 
pended upon railroads, and the number of 
miles of rails which had been constructed, 
a complete regiment of cavalry with its 
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horses could not be conveyed from any of the | with reference to the transfer of the Govern- 
principal termini in the country to any point | ment of a sum of money voted for one de- 


without twenty-four hours’ notice. Now, 
what was the cause of that? It was that the 
railway plant was not adapted for the con- 
yeyance of cavalry horses or military stores 
or appointments, and, therefore, in the 
event of an invasion, the practical difficulty 
would be felt of not being able to convey 
troops from point to point with despatch. 
Some years back this subject attracted 
the attention of the War Office, and expe- 
riments were made to test the facility of 
placing cavalry horses and field guns into 
railway trucks and cattle waggons, and 
those who witnessed those experiments 
had imagined that they would be followed 
up, and that something would be done, 
either by the Board of Trade or by the 
War Department, to provide against what 
would be a serious difficulty in case of in- 
vasion. That, however, had not been the 
case, and the result was that which he had 
described—namely, that the Government 
was utterly unprovided with the means of 
conveying troops with despatch. Now, he 
would venture to say that a little attention 
to the subject would enable these two de- 
partments, in communication with the rail- 
way companies, by a very slight alteration 
to make the present stock available for the 
purpose of conveying troops and material 
of war with despatch; and he believed 
that if the suggestion were acted upon, 
and if a coast telegraph was established, 


the country would, at a very small expen- | 


diture, obtain a far larger amount of effi- 
ciency for defensive purposes than it had 
ever before possessed. 

Mr. MAGUIRE complained that pri- 
vates and non-commissioned officers were 
obliged to pay for the passage of their 
wives and children when they were moved 
from one place to another. In one ease 
which had been brought to his knowledge, 
a sergeant, who was sent from a garrison 


partment of the army to the service of 
another no longer obtained, inasmuch as 
the expenditure for the various military 
departments was combined under one head, 
so that under the present arrangement a 
sum which had been voted for the militia 
foree might be laid out by the Secretary 
for War, with the consent of the Treasury, 
upon the regular army or upon the Com- 
missariat without any new Vote of Parlia- 
;ment. But passing from that point he 
must observe that although he had listened 
to the statement which had been made by 
|his noble Friend with great satisfaction, 
yet by no means with so much satisfaction 
as had been expressed by an hon, Gentle- 
man who called himself an economist, he 
(Sir F. Baring) regarded the amount of 
the proposed Estimates as by no means 
ineonsiderable. He found, indeed, that 
‘those Estimates exceeded by a sum of 
£2,000,000 the average annual amount 
of the military estimates from the year 
1844 to 1854; while, taking the naval 
estimates into account, he found that the 
sum asked for the combined services, de- 
ducting the charge for the coastguard ser- 
vice, exceeded by £3,000,000 the average 
/ sum voted for a similar purpose during the 
| period to which he had referred. No doubt 
it was to some extent satisfactory to hear 
| that a part of this expenditure was tempo- 
| rary, and he quite admitted that the Go- 
vernment had done a great deal in reducing 
the war expenditure, and that this might 
be deemed a year of transition. The ob- 
jection which he entertained to the amount 
of the Estimates, and which was enter- 
tained to it by those with whom he had 
communicated out of doors, had its origin 
| in no desire that our military service should 
be established upon an inefficient footing — 
on the contrary, he, as well as they, was 
desirous that it should be rendered tho- 











in England to a garrison in Ireland, had | roughly efficient—but they at the same 
had to pay no less than £3 12s. for his | time were opposed toa greater degree of 
wife and children. Before railways were | expenditure than was absolutely necessary 
made, the soldiers’ wives travelled on the | in order that that efficiency might be at- 
baggage waggons, but now the men had | tained. Whether it was expedient that 
to pay for their travelling by railway, | the camp at Aldershot should or should not 
which they could ill afford. Now, that; be continued was a matter of some doubt 
appeared to him to be a great hardship, | in the minds of military men; but, be 
and he should like to hear the opinion of | that as it might, it was, at all events, per- 
some of the distinguished officers who sat | fectly clear that a larger sum should not 
in that House upon a point of vital im-| be laid out upon it than was absolutely re- 
portance to meritorious public servants. quired to place it upon a proper footing. 

Sm FRANCIS BARING complained | There was one item in the Estimates— 
that the check which had formerly existed that for the erection of fortifications and 
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the building of barracks—which appeared 
to him to be very large. The House per- 
haps was not aware of the amount it was 
pledging itself to. It was true that they 
were only asked for a very small sum this 
year ; but that was taking a very short- 
sighted view of the matter. The total 
amount of the original Estimate for those 
works was £2,971,000; of which sum 
£1,484,000 had been already expended, 
while he found that a further sum of 
£1,800,000 would be required for the 
purpose, making a total of £3,284,000. 
That, he should repeat, was a very large 
sum, and the country had a right to know 
that, while the objects for which it was 
asked were in themselves good, no more 
than the necessary amount of money was 
spent upon their attainment. But the 
Committee would be wrong in supposing 
that these were the only public works that 
were going on. There was besides that 
sum, a further sum of £1,000,000 for 
works in connection with our naval de- 
partments ; and then came the Votes for 
other public works under the head of the 
Civil Service Estimates ; so that the sub- 
ject of our expenditure in connection with 
improvements of that nature became one 
to which the attention of Parliament 
should be carefully directed. He hoped 
that such expenditure would be found, 
next year, to be diminished ; but he was 
aware, from his own experience while in 
office, that when expenditure was once 
commenced it was extremely difficult to 
put an end to it. He was opposed—not- 
withstanding his objection to the amount 
of the Estimates—to the proposal for re- 
ferring them to a Select Committee in the 
present year, because it was clear that no 
Report could be made before the close of 
the Session. He should, however, recom- 
mend the adoption of that course next 
Session, when a Committee would have 
full time to consider the subject, and in 
doing so he was advocating no new policy, 
inasmuch as the naval and military Esti- 
mates had in the year 1848 been referred 
to a Committee, at the head of which 
was the present Duke of Somerset. 
Great advantage had resulted from their 
labours, and he felt assured that a simi- 
Jar advantage would be found to follow 
the appointment of a Committee next 
Session with a similar object. If they 


should even come to the conclusion that 
the proposed expenditure was necessary 
for the efficiency of the public service, 
they would have conferred a benefit upon 


Sir Francis Baring 
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the country, because then the community 
at large would be satisfied that they were 
not called upon to pay more than the real 
exigencies of the State demanded they 
should contribute. 

Sm DE LACY EVANS said, he quite 
agreed that in the present Session it would 
scarcely be possible to carry out the pro- 
position of the hon. Member for Lambeth; 
but at the same time he was convinced 
that, if a Select Committee were to be 
appointed without interfering with the 
Executive Government in regard to the 
present actual Estimates for the army, a 
very great advantage would arise. The 
right hon. Gentleman (Sir F. Baring) had 
recommended that the Committee should 
be moved for in the ensuing year; but he 
doubted whether it were not better that 


the Committee should be appointed during’ 


the present Session. It was not well to put 
off everything until next Session; and even 
although the Committee should not be able 
to report during the present Session, the 
evidence which it would collect would be 
of the greatest service to the House. 
There must still be three months before 
the recess, and the Committee might then 
be renewed next Session. An hon. Gen- 
tleman (Mr. Stafford) had alluded to the 
state of the Medical Department, in di- 
recting attention to which he had rendered 
great service. This department did not, 
however, yet occupy its fitting status. Its 
position ought to be raised for the advan- 
tage of the army, so that it might draw 
into it a due number of the competent per- 
sons who were to be found in the civil de- 
partment of the profession. He concurred 
in the statements which had been made of 
the hardships suffered by the wives and 
families of soldiers, and it would be the 
duty of the Government to take care that 
these cruel circumstances did not occur 
again. With regard to Aldershot and 
Chobham, he must remind the House that 
the original intentions of Lord Hardinge 
in establishing camps at these places had 
been deviated from. Lord Hardinge’s plan 
was a good one—of purchasing Alder- 
shot for exercising the troops—but there 
was no idea originally of building huts 
there. It was very useful that the troops 
should be collected together for four or five 
months in camp, in order that they might 
go through the operations which might 
be required in actual war; but to plant 
them there for a whole year, during the 
larger portion of which no operations of 
importance could be executed, was per 
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fectly useless, and exposed both officers 
and men to hardships, while it put the 
country to great expense. It was found 
that the huts were not weather-proof, 
and now the Government were going 
to build permanent barracks. But the 
question was, whether there were not 
barracks enough in other parts of the 
country. In his humble opinion, this pro- 
ject ought not to be persevered in. It 
was very unadvisable to create disgust and 
dislike to the military service on the part 
of officers and men by exposing them to 
needless inconvenience. In the winter it 
was extremely irksome to be quartered at 
such a place. There was no power of prac- 
tising the men, and if they were only to 
march on the main roads they could do 
that in whatever barracks they might be 
stationed. He would suggest to the noble 
Lord (Viscount Palmerston) that this sub- 
ject ought to be reconsidered. It was ex- 
tremely useful to have, as on the Conti- 
nent, encampments of troops in those 
months of the year in which they could 
be exercised in great operations ; but there 
was much inconvenience and unpleasant- 
ness to the troops in such permanent 
quarters, while the country was exposed 
to enormous expense. He regretted that 
he had only heard a portion of the speech 
of the noble Lord, but what he heard was, 
he thought, very able and satisfactory. 
He-entirely agreed with him, that there 
was now more necessity than ever for 
placing our great maritime depdts, such 
as Portsmouth, Plymouth, Dovor, and 
Pembroke, in a state of perfect security. 
Hitherto they had not been in a state of 
security, and the introduction of steam, 
the power of transporting great armies 
with rapidity, and the smallness of our 
standing army imposed upon the Govern- 
ment the necessity of providing for the de- 
fence of these places. It must be recol- 
lected that many of the great capitals of 
Europe, as well as their great depéts, were 
most expensively fortified. It had been 
found possible in the late war to trans- 
port from England, a distance of 5,000 
miles, and from the south of France, a dis- 
tance of 3,000 miles, a force of between 
300,000 and 400,000 men and 70,000 
or 80,000 horses within a comparatively 
short period. Economy was to be consi- 
dered, no doubt, but whatever expenses 
the Government considered it prudent to 
meur in providing for the security of our 
great depéts and arsenals, and in main- 
taining the requisite number of troops, 
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would, he had no doubt, be cheerfully voted 
by the House of Commons. The number 
of troops he regarded as a matter to be 
proposed upon the responsibility of the Go- 
vernment, and not of the House of Com- 
mons. Various attempts had been made 
to show that the House of Commons was 
chiefly responsible for the defects in our 
preparations at the breaking out of the last 
war. He could not concur in those charges; 
for he considered that, if at any time the 
Government had considered it necessary to 
maintain a larger force, and had stated 
their reasons, it would have been voted by 
the House. These defects were too much a 
consequence, as it seemed to him, of cer- 
tain weaknesses on the part of recent Go- 
vernments, and of the desire for popularity 
in keeping down the Estimates. When 
he found that at present there were only 
thirty-one regiments in England and seven 
battalions of Guards, he could not consider 
that we had an excessive amount of force. 
They were told last year by the noble Lord 
at the head of the Government that the 
British army was a fighting army. He 
was glad to find that the noble Lord was 
now more fully alive than he appeared to 
be then to the importance of giving our 
officers a scientific and professional train- 
ing. The House might depend upon it 
that our officers could not be too well in- 
structed in the duties of their profession, 
and he trusted that the noble Lord would 
not lose sight of so important an object, 
but, on the contrary, would endeavour to 
promote it by every means in his power. 
Cotonet BOLDERO wished to call the 
attention of the noble Lord to two impor- 
tant points. The noble Lord had referred 
in his speech to the insecurity of some of 
our dockyards and arsenals, but he had 
overlooked the most important of them all 
—he meant Woolwich. He visited that 
place last week, and to his great surprise 
found an enormous mass of buildings 
recently erected at a very heavy cost. 
The machinery was of the most beautiful 
description, and he should think the value 
of the property in buildings and stores was 
not much less than £20,000,000. Now, 
Woolwich was entirely undefended; there 
was not a single fort to protect it, and, in 
the not impossible event of two or three 
fast steamers of the enemy dashing up the 
river and getting past Tilbury and Graves- 
end, and shelling the arsenal, one whole 
army and fleet would be seriously crippled 
for all the purposes of war—because, it 
must be remembered, that our works at 
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Woolwich were for the supply both of our | 
land and naval forces. During the last | 
European war, storehouses were built in- 
land, and he believed that upwards of | 
£1,500,000 were spent at Weedon in| 
making it a grand depot for stores and | 
powder. The Government were now | 
drawing the stores away from Weedon and | 
the Tower, and concentrating them at | 
Woolwich. Now, Woolwich might be | 
shelled in a night. Hence the necessity | 
for making that place as strong as pos- 
sible. He had heard some talk of block- 
ships, armed with heavy guns, being placed 
on the opposite side of the river. That, 
he believed, was the only mode of defence 
available, and he trusted the noble Lord 
would lose no time in carrying it into 
effect. He hoped, at the same time, that 
instead of concentrating the stores at 
Woolwich the noble Lord would remove at 
least part of them to Weedon and other 
places, where they would be more secure 
from the attack of an enemy. The second 
point to which he desired to eall the atten- 
tion of the noble Lord was the position of 
subalterns. When an ensign joined the 
army, it was necessary that, after paying 
£450 or £500 for his commission, he 
should have a good outfit and £20 in his 
pocket. The following table showed his 
income and necessary ‘expenditure for his 
first year of service :— 








& 3d, 
50 days’ pay to band and mess, on ap 
pointment 2 6 
Liveries for servant, or other neces- 
saries on joining, at lowest... -10 0 0 
Messing at 2s. 6d. ” 7 * for 365 
days” at . 4512 6 
Breakfast at 1s. “ditto $e -18 5 0 
Servant, hogan wages, ls. 6d _ 
week .. 18 0 
Washing linen, “regulation, at 16s. a 
month “ 12 0 
Servant’s washing, at fe. a month 012 0 
20 days’ pay, as per spear Mp to 
band and mess, a year 5 0 
£106 7 0 
Pay at 5s. 3d. per day for 365 days ... 95 16 3 
Balance against ensign eee - 1010 9 
£106 7 0 


It would be observed, that to keep his 
expenditure within £107, the ensign 
must not drink one glass of beer or 
wine, or take any amusement or recrea- 
tion whatever. His loss during his second 
year was not so large, but still there 
was a loss, as the following table would 
show :— 
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Messing, at 2s. 6d. a day, for 365 om 

| Breakfast at 1s. ditto 

Servant, Paes ins Is. 6d. a 
week .. 

| Washing linen, as per ‘regulation, at 

16s. per month eee 

rvant’s washing, at ls. a month 

days’ pay to band and mess, for one 

year, regulation 

Wear and tear of clothes, boots, linen, 
and other necessaries, say . 


£ s. 
45 12 
18 § 


d, 
6 
0 
0 
0 
0 

20 
0 
0 0 
£103 4 6 
- 95 16 3 


Pay at 5s. 3d. per day, for 365 days 
ae 78 8 


Balance against ensign 





£103 4 6 
Surely, that was not the position in which 
subalterns should be placed. It might not 
be prudent, at the present moment, to ad- 
vocate an increase of pay; but there were 
other modes in which they might be bene- 
fited. In the first place, the barrack. 
room of an ensign ought to be furnished 
with plain simple beds and bedding, the 
same as the soldiers, but of a better 
quality. That was the French system, 
and it saved the French soldiers the disad- 
vantage of carrying their beds and bedding 
with them, when they moved from one sta- 
tion to another. Next, if a band was ne- 
cessary, the Government should find the 
instruments, as they did for the German 
and Italian Legions. They ought, also, 
to act in a more liberal spirit with respect 
to the messes, and it would be a great ad- 
vantage to an ensign to have the price of 
his mess reduced by 1s. or even 6d. a day; 
it would do something to enable subalterns 
to live on their pay. That was a very im- 
portant object, particularly in reference 
to the promotion of sergeants from the 
ranks. 

Cartarn VIVIAN was understood to say 
that, though his views might not be very 
popular, he certainly was not a very exag- 
gerated advocate for a reduced army. He 
could not conceive any advantage in re- 
ferring the army estimates to a Select Com- 
mittee ; he thought they would be better 
understood by an officer of the department 
to which they belonged than by a Commit- 
tee of this House. In eases where the 
wives of soldiers were permitted to accom- 
pany them, it was rather hard that they 
were not allowed some means of transit, as 
was the case before the time of railways. 
He observed that Aldershot had become 
a sort of military town rather than a camp, 
and was now a very bad place for soldiers, 
both as regards their discipline and their 
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health. They did not learn drill, nor, in- 
deed anything at all but to grumble ; they 
lived in dirty, damp, ill-constructed huts 
The camp at Chobham was infinitely better. 
There the men at least were under canvas. 
It was a diversion, and they liked it. It 
was quite a contrast to the dreary misery 
of Aldershot. In respect to the reduction 
of the cavalry, he would wish the House to 
observe that a cavalry soldier took two 
years to form. In the last war, we were 
jamentably deficient of cavalry; it was a 
most important part of any army, and it 
was quite impossible that, with our present 
force of that arm, we could carry on war on 
the territory of any foreign power. But 
the chances were a hundred to one against 
another campaign like that of the Crimea 
occurring, if we should be at war again. 
After one short march and one battle, they 
sat down to a siege ; and, with the excep- 
tion of that one memorable and fatal day at 
Balaklava, there was no occasion on which 
the cavalry could be brought into action. 
If they had marched into the interior of 
the country, there would not have been a 
day on which they would not have found 
the want of cavalry a serious detriment. 
Even on the principle of economy he ob- 
jected to the course taken. If the army 
must be reduced, they ought not to reduce 
the rank and file, but the staff, which was 
kept at a much greater strength than was 
necessary. Then, if they were to amal- 
gamate the regiments that were reduced, 
so that instead of keeping up two regi- 
ments at half their force, they would have 
one at its full foree, there would be a great 
saving of expense. He complained of the 
hardship upon cavalry officers, that they 
had to find their own forage, which was 
not the case with infantry officers, who, 
when their duties required them to keep a 
horse, were allowed forage, or a certain 
amount of pay in lieu of it. 

GexeraL THOMPSON said, a subject 
like the present had three faces. There 
was the question of the goodness of the 
plans proposed ; of the scale on which 
they were to be executed; and the pur- 
poses to which they were to be applied. If 
on either of the two last he should be ob- 
liged to join with those who were probably 
meditating an Amendment, he should be 
sorry it should be attributed to discontent- 
ment with the first. He would only take 
the opportunity to impress the enormous 
economy of having everything of the best. 
For example, an infantry soldier was held 
to cost £30 a year. The cost of a musket 
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was £2, and of a rifle £10; so that, if 
the rifle only lasted four years, it would 
make an increase of cost of £2 a year, and 
the question would be whether, for certain 
services, fifteen of the men at £32 a year 
would not be better than the sixteen at 
£30. In the case of cavalry it was the 
same. A cavalry man and his horse were 
held to cost £75 a year ; and if it was pro- 
posed to add £20 to the price of the horse, 
and the horse lasted only four years, this 
would make the cost of the better mounted 
men £80 a year, and the question would be, 
whether, for certain services, fifteen such 
cavalry would not be better than sixteen of 
the other. There was a tradition in India, 
that an English officer visiting one of the 
Dutch settlements, asked the Governor 
how it was that all his troops were rifle- 
men ; to which the Dutchman replied, ‘* We 
cannot afford anything else.’’ This did not 
prove that all infantry should be armed with 
rifles, but only that the Dutchman knew 
it was true in his own circumstances. 

Masor KNOX wished to draw the atten- 
tion of the Government to the fact that, 
although the War Department had paid 
the field allowances of the officers of the 
Italian Legion stationed at Malta during 
the war, they had not paid them to the 
British officers, and he thought it was due 
to the widows and families of such of the 
officers as had fallen in the Crimea that 
those allowances should be paid. 

CotonEL HERBERT said, in reference 
to the Arsenal at Woolwich, in which the 
whole material of our army was now concen- 
trated, that no soldier could shut his eyes 
to the possibility of its falling into the 
hands of an enemy if they should once 
succeed in landing on our shores, in which 
case there was no place from which a 
battery of field artillery could be equipped, 
or a body of troops supplied with any of 
the ordinary material of war. He would 
not advocate the establishment of additional 
workshops, but he thought there might be 
other places in which stores might be kept 
in reserve. He found from the Estimates 
that considerable reductions had been made 
in the strength of our infantry and cavalry 
regiments, the reduction in the rank and 
file amounting to about 20,000 men ; the 
regiments were in fact reduced to oue 
former peace establishment. He would 
draw the attention of the Government to the 
advantage which would result, when reduc- 
tions were pressed upon them by popular 
clamour, from so making those reductions 
that they should be visible, tangible ones. 
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A decrease in the rank and file struck at 
the root of the efficiency of every individual 
regiment, while it left the number of regi- 
ments exactly the same. Now, he ventured 
to say that one of the principal causes of 
the sufferings of our army during the late 
war was the want of men. The regiments 
sent out to the Crimea from this country 
were made up in the first instance by spoil- 
ing other battalions. Some of the regi- 
ments which succeeded those, arrived out 
not more than 500 strong, and even then 
many of the men were recruits. The same 
result might be anticipated in any future 
emergency if we followed the same system 
and kept our regiments at so reduced an 
establishment as 840 men. What he would 
wish was that our regiments should muster 
at the very least 1,200 men, to accomplish 
which he would gladly see a reduction of 
ten battalions of infantry and of one-half 
the cavalry regiments. He should recom- 
mend that the number of regiments should 
be reduced, and that the saving thus effect- 
ed should be applied in giving additional 
rank and file to those which were re- 
tained. 

Cotoxen SYKES concurred in the 
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‘ment stated that if our ancestors who in. 
curred the great national debt had pursued 
the course which he and the present Go. 
vernment were now pursuing, we should 
not have had reason to complain of the 
burden of that great debt. But I fear, 
| unless very large reductions are made, that 
next year we must either depart from the 
principle laid down by my right hon, 
Friend, or we must do that which this 
House will be very unwilling to do—im- 
| pose new taxes to a very considerable 
amount. My right hon. Friend, when 
he brought forward the Budget, showed 
_that his proposals were quite sufficient for 
the present year. But his revenue for the 
| present year included about £4,500,000 
of income tax which will not figure to his 
| credit in the next year’s accounts, and his 
|whole surplus, after he had taken of 
| £500,000 from the tea duties, did not 
amount to more than £400,000. Let the 
| Committee consider what the state of our 
| finances will be next year, if, not having 
‘this £4,500,000 of income tax, we have 
| to provide Estimates anything like those 
|of the present year, with an increase of 
| £1,600,000 over our former peace esta- 
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opinions expressed by the hon. and gal- | blishment as to the army, an increase of 
lant Member for Westminster and others: | about £1,000,000 in the navy, and a 
namely, that the Estimates should be re-| similar increase in our civil estimates, 
ferred annually to a Committee, and trusted | which have got up of late years with 
that so prudent a proposition would not be | frightful rapidity. I am quite ready to 
lost sight of. Such a course would have | support the present Vote and any succeed- 
at least this good effect, it would satisfy ing ones that may be necessary for the 
the public mind that, although the Votes | service of the present year; but I trust 
might be passed before comparatively | that an opportunity will be afforded us 


empty benches, the details would be ela- 
borately looked into by competent persons 
appointed by that House. 

Lorpv JOHN RUSSELL: I cannot 
offer a word of objection to the proposal 
before the Committee. No doubt, it is very 
wise to have added 7,000 men to our 
former peace establishment, and the rea- 
sons of my noble Friend are sufficient to 
show the necessity for such a course. I 
own, however, that I have heard with 


some apprehension various suggestions | 


next year, whether on the proposal of my 
right hon. Friend (Sir F. Baring) or of 
some other Member, for discussing the ex- 
pediency of appointing a Select Commit- 
tee, and that the Government will take 
into their serious consideration the amount 
of the Estimates, and endeavour to pro- 
pose reduced ones for 1858. I know we 
are told, and frequently told, that it was 
the very great reductions made in our 





military establishments which created the 
difficulties of the war. We certainly under- 





made in the course of this discussion with | took at the commencement of that war an 
regard to our military expenditure. It | operation which was somewhat beyond the 
cannot but oceur, I think, to any person | means of an army such as we at that time 
who considers the state of our finances | maintained. An hon. and gallant Gentle- 
that unless very considerable reductions | man has stated very truly that the regi- 
are made before the Estimates of next | ments which were sent out were strength- 
year are. brought forward, those finances | ened by taking from other battalions the 
will be in a condition which this House can- | men necessary to form those regiments; 
not contemplate with satisfaction. I re-| and that thereby the whole army was 
member my right hon. Friend the Chan-| weakened. The operations we perform- 
cellor of the Exchequer in the late Parlia-| ed at the commencement of the war was, 
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I believe, the best which, under the cir- 
cumstances, could have been taken; but 
I do not think such. an occasion is likely 
to oecur again; and I am sure that if we 
are to be governed by the consideration 
that we ought always to be prepared for 
such another operation as the siege of 
Sebastopol, we shall want, not 126,000, 
but 200,000 men. I cannot suppose that 
either the Government or the Parliament 


_ will consider it advisable to keep up a 


large army merely on the chances of such 
acontingency. I should hope, therefore, 
before Parliament meets again (and we are 
told that everything is to be done rightly 
and properly next year), Her Majesty’s 
Government will be prepared with con- 
siderable reductions both in the Army and 
Navy Estimates, but still more especially 
in those of the civil service. I am sorry 
to observe from the estimates for erecting 
permanent barracks and other buildings, 
that there seems to be a rage for laying 
out money in brick and mortar, which I 
am afraid will land*us either in new taxes 
or necessitate the incurring of a fresh debt. 
In so saying, I know I rather run counter 
to the speeches made during the discus- 
sion on the present Estimates. I do not 
venture to differ with any of the military 
gentlemen who have spoken, and express 
no opinion as to whether it is right to 
keep up so large a staff, or to reduce the 
staff, and have a greater number of rank 
and file; but with regard to the general 
state of our finances and of the Estimates 
I hope they will attract the very serious 
attention of the Government during the 
recess, 

Sm JOHN RAMSDEN said, he would 
endeavour to answer as well as he could 
the questions which had been put by hon. 
Gentlemen. The hon. Member for Yar- 
mouth (Mr. Watkin) would find that two 
of his suggestions had already been antici- 
pated by the Government. There was a 
Committee composed of artillery officers 
and scientific men whose duty it was to 
report on all inventions connected with the 
Ordnance. There was also another charge 
for a Committee which conducted investiga- 
tions into the improvements of small arms. 
With regard to the recommendation of the 
hon. Member for Dungarvan (Mr. Maguire), 
that the Government should undertake to 
provide for the carriage of the wives and 
children of soldiers, on page 14 would be 
found an item of £63,000 for the move- 
ment of troops at home, in which was in- 
cluded a charge for the carriage of wives 
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of soldiers who had accompanied their 
husbands to the port of embarkation, but 
who were not allowed to embark with 
them. Many hon. Gentlemen complained 
of the expense of Aldershot. No doubt 
the expense was great, but the object was 
great also, and a very large portion of the 
expense had been incurred in bringing up 
the barrack accommodation to the level of 
the recommendations of the Barrack Com- 
mittee. Formerly the expense of construct- 
ing barracks used to be about £65 per 
man, now it was more than £100. The 
hon. and gallant Member for Westminster 
(Sir De L. Evans) spoke of the great in- 
convenience experienced by officers and 
men quartered there during the winter, 
but that inconvenience would be greatly 
diminished, as it was intended to make it a 
summer camp of instruction, and the troops 
quartered there during the winter would be 
accommodated in permanent barracks. He 
was glad to,find that the hon. and gallant 
Member approved of the works now going 
on in Portsmouth; and with regard to the 
defence of Woolwich, which had been ad- 
verted to by the gallant Member for Chip- 
penham (Colonel Boldero), whenever there 
was the chance of an invasion the Arsenal 
would be defended by block-ships and gun- 
boats placed in the river. The reports 
given by the gallant Member for Bodmin 
(Captain Vivian) of the sickness of Alder- 
shot differed much from the reports re- 
ceived by the Government. The average 
of the sick there:was 3 per cent, while the 
average in the different home barracks 
was 4 per cent. He would take care that 
the subject of the allowances at Malta, 
adverted to by the hon. and gallant Mem- 
ber for Dungannon (Colonel Knox) was 
inquired into, but at the present moment 
it was impossible for him to give an an- 
swer. The Government felt all the im- 
portance of the subject of the reform in 
the Army Medical Department which had 
been raised by the hon. Member for North 
Northamptonshire (Mr. Stafford), and if 
there had heen any delay it arose solely 
from the desire of the Government to 
make the fullest inquiries before taking 
any steps. When the report of the Com- 
mission which had been appointed was re- 
ceived they would take steps to place the 
department on the most efficient footing. 
With reference to the suggestion of the 
hon. and gallant Member for Ludlow 
(Colonel Herbert), the reason why the 
Government preferred to keep up the staff 
and reduce the rank and file, was that it 
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took more time to train officers than men, | vinced that if the pay and position of the 
and in the event of war the ranks could be | sergeants were bettered, they would not 
more readily filled up than any deficien- | so frequently run the risk of degradation 
cies supplied in the staff. | by the commission of such offences as they 
CotoneL NORTH observed, that the| were now too frequently charged with, 
recommendation of the hon. Member for | The discipline of the army would, there. 
Dungarvan (Mr. Maguire) applied not | fore, be very much improved, and he hoped 
merely to the wives of soldiers proceeding | that in the Estimates of next year the eon- 
to a point of embarkation, but to carriage | sideration would not be overlooked. 
of them on all occasions when troops were} Sir DE LACY EVANS complimented 
moved from one station to another at home. | the Under Secretary for War upon the 
Mr. MACARTNEY ealled the atten- | complete and accurate statement which he 
tion of the Government to the case of the | had made to the House, but expressed a 
thirty-six captains of cavalry regiments | hope that no extensive barracks would be 
who had been reduced to half-pay since | constructed at Aldershot. It would be 
the termination of the war. When the | more economical and better for the service 
augmentation took place it was understood | that barracks should be constructed else- 
that it was not to be merely a war, but a/ where, and that the troops should be dis- 
permanent augmentation, and on the faith | tributed during the non-exercising period 








‘of that several officers had purchased their 
troops. 

Sm JOHN TRELAWNY directed at- 
tention to the circnmstance,* that while 


sergeants who had obtained their promo- | 


tion since the 10th of January, 1857, 
were entitled to extra pay, those whose 
period of service was longer, and who, 
consequently, were more deserving of it, 
remained as they were. 

Mr. NOEL said, he rose to complain of 
the stoppages from cavalry officers on ac- 
count of forage for their chargers. Those 
stoppages amounted to a sum of £40,000 
in the year, and as no similar deduction 
was made from the pay of such infan- 
try officers as were allowed chargers, he 
thought the Government ought to take the 
matter into consideration, with a view to 
giving some relief to cavalry officers. He 
served on the Committee last year, when 
the Duke of Cambridge stated his opinion 
that cavalry officers ought not to be liable 
for charges for their horses. 

Mr. MAGUIRE explained, that his 
question related to the wives of sergeants 
and privates moved from one part of the 
United Kingdom to another. He was ac- 
quainted with the case of three sergeants 
who, with their wives and families, had to 
travel 700 miles at an expense to one of 
them of £3 12s., to another of £2 1s., 
and to the other of a smallersum. The 
consequence was, that their pay was mort- 
gaged for a considerable time. 

Sm WILLIAM WILLIAMS could not 
help saying a few words relative to the 
pay of the sergeants of the army. At 
present it was altogether inadequate. Any 
one who was in the habit of attending 
upon courts-martial must have felt con- 


Sir John Ramsden 


of the year, and assembled during the 
summer in camp, and not either in bar. 
racks or in huts. 

Sm FREDERICK SMITH said, that 
the barracks now erected at Aldershot 
were only for a portion of the troops quar- 
tered there. That point had been selected 
because it was at the junction of two rail- 
ways communicating directly with Port- 
land and the North Foreland, and by 
which troops could speedily be thrown 
upon any part of the coast between those 
two points. He thought, that when the 
arrangements for the coast defences were 
complete, the arrangement would be very 
valuable. 

Sm JOHN RAMSDEN said, that the 
permanent barracks to be erected at Al- 
dershot would be for the accommodation of 
only 4,000 infantry, 1,200 cavalry, and 
two batteries of artillery. With regard to 
soldiers’ wives and families moving — 
formerly, when regiments were on the 
march, the wives of soldiers were allowed 
to ride on the baggage-waggons. Since 
the alteration of the mode of travelling, 
their case had not been under the consider- 
ation of the Government; but he promised 
that the subject should receive the atten- 
tion of the War Department. As to the 
stoppages from the pay of cavalry officers 
for forage, all he could say was, that the 
regulations were now being revised, and 
although he did not think the Government 
would consider themselves justified in mak- 
ing so large an addition to the officers’ pay 
| as the alterations in question would involve, 
still the matter was generally under con- 
sideration. 

Lorp JOHN MANNERS said, that the 
position of the hon. Undef Secretary for 
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War was a very difficult one. The noble 
Lord the Member for the City of London 
(Lord John Russell), while stating that he 
should not oppose these Estimates, had 
given the hon. Gentleman notice, that if 
they were not reduced, he must next year 
be prepared for great opposition; and since 
then many officers of great experience had 
suggested additional expenditure in almost 
every department. He regretted that the 
right hon. Gentleman the Chancellor of the 
Exchequer should, early in the evening, 
have given what seemed to him a very 
unnecessary promise to strike off from the 
tariff thirty or forty articles, the duty on 
which no one felt, and to which no one 
objected. He defied any hon. Member to 
name a single article among those which 
he had mentioned, to which any working 
man had the slightest objection. Some 
Gentlemen, following the unwise example 
of Sir Robert Peel, had a great fancy for 
striking off small articles; but he regretted 
that the Chancellor of the Exchequer 
should have shown a disposition to adopt 
such a course. 

Vote agreed to. 

(2.) Motion made, and Question proposed, “That 
a sum, not exceeding £369,055, be granted to Her 
Majesty (in addition to the sum of £184,000 al- 
ready voted on account), towards defraying the 
charge of the Miscellaneous Charges of Her Ma- 
jesty’s Land Forces at Home and Abroad, ex- 
elusive of India, which will come in course of 
payment from the 1st day of April 1857 to the 
8lst day of March 1858, inclusive.” 

Sir JOHN TRELAWNY wished to 
know the meaning of an item of £11,000 
for “‘ allowances”? to the Guards, which 
were not made to the line. 

Sin JOHN RAMSDEN said, that it 
was a sum in lieu of an allowance which 
had been made to the Guards from time 
immemorial, and he believed went to 
provide some extra hospital accommoda- 
tion. 

Sm JOHN TRELAWNY complained 
of the privileges enjoyed by the Guards 
over their brethren of the line, which he 
was informed worked injuriously for the 
efficiency of the service. A eaptain in the 
Guards was a Lieutenant Colonel in the 
army, and the result in the last eampaign 
had been, that Guards’ captains had had 
the command over a number of officers 
superior to themselves in military know- 
ledge and experience, and had had the 
command of 2,000 men in the trenches. 
He was informed, also, that the interior 
economy of a regiment of the Guards was 
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carried out mainly by the sergeants. He 
did not approve either of the preference 
given to Guardsmen in appeinting them to 
commands. In the Crimea, three divisions 
were commanded by Guardsmen, the Chief 
of the Staff was a Guardsman, and so also 
was the Commander in Chief. He did not 
wish to detract from the merits of those 
gallant officers; on the contrary, he had a 
high opinion of them; but, at the same 
time, he thought that they had been chosen 
for their command more out of regard to 
their position in society than from their 
superiority over officers of the line. Offi- 
cers of regiments of the Guards were ap- 
pointed by selection of the colonel, and he 
saw noreason why the Guards and the line 
should not be on the same footing in that 
respect. 

Mr. BYNG believed that there was no- 
thing so detrimental to the army as these 
repeated attempts to draw a distinction 
between the Guards and the line. He be- 
lieved that the utmost good feeling existed 
between the officers of both branches of 
the profession, and he could not sit still 
and hear it stated that the persons selected 
for high command in the Crimea had been 
selected by mere favouritism. The gallant 
Members for Greenwich (Str W. Codring- 
ton) and East Norfolk (General Wind- 
ham), were instances to the contrary. 
Such reflections were most injurious, and 
reflected no credit on those who made 
them. 

Sir JOHN TRELAWNY said, he had 
no intention of saying anything offensive 
with regard to the officers who had held 
command in the Crimea; on the contrary, 
he had expressed his appreciation of their 
merits. 

Mr. STAFFORD said, that one of the 
hon. Members for Tavistock (Mr. J. Tre- 
lawny) had not said anything offensive, nor 
had his hon, Colleague (Mr. Byng) accused 
him of doing so; but he had said what 
meant nothing, as far as regarded the es- 
timate under consideration. With regard 
to the £11,000 referred to by the hon. 
Baronet, that was a sum which went to 
what was called the ‘‘ Stock Purse Fund,” 
and recruiting service of the brigade. 
Now, he had seen the hospitals of the 
Guards, and they were conducted in a 
manner which other regiments would do 
well to imitate, and which might serve as 
a model for the rest of the army. 

Sir WILLIAM CODRINGTON said, 
that he would not enter into the compara- 
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tive merits of the Guards and the line; he 
only rose to state that the custom had 
been for the Guards to manage their own 
hospitals with assistance from the Govern- 
ment. That assistance had been com- 
muted into a fixed sum, but the manage- 
ment of the hospitals was still in the 
Guards themselves. 

Mr. W. WILLIAMS said, that the 
hon. Member for Tavistock (Mr. Byng) 
had appeared to forget that the Guards 
were in a totally different position from the 
other regiments of the service. A captain 
in the Guards was a lieutenant colonel, and 
a lieutenant was a captain in the army, and 
officers of the Guards received much higher 
pay than officers of similar rank in the line. 
Passing from that subject, however, he 
wished to call the attention of the Com- 
mittee to the circumstance that thirty-four 
new assistant-chaplains had been appoint- 
ed in connection with the garrisons sta- 
tioned at our dockyards, each at a salary 
of from £200 to £300 per annum. Now, 
he had been informed that those garrisons 
had always hitherto been enabled to find 
sufficient church accommodation from the 
clergymen in their neighbourhood for a 
charge of from £25 to £30 per annum, 
and he could: not see why the public 
money should be expended while the 
interests of religion were in no degree 
advanced. ‘ 

Lorp LOVAINE, referring to the re- 
marks which had been made with respect 
to the Guards, said, that if they held a 
higher rank and received a higher pay 
than the officers of the regiments of the 
line, they also paid a considerably larger 
amount of money for their commissions. 

Lorp ADOLPHUS VANE-TEMPEST 
said, that if one of the hon. Members for 
Tavistock had endeavoured to instil a poi- 
son into the discussion, so far as the 
Guards were concerned, the other hon. 
Member (Mr. Byng) had sought to ad- 
minister an antidote. For his own part, 
he had no hesitation in saying that the 
officers of the brigade of Guards might 
challenge the strictest investigation into 
the system of promotion pursued in their 
regiments as compared with the rest of the 
army. 

Mr. CONINGHAM asked why it was 
that the appointment of a Major General 
Inspector of Foot Guards had been made 
with an Aide-camp and Assistant Adju- 
tant General, when there was already a 
Lieutenant General Inspector of Infantry, 
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who was one of the most distinguished offi. 
cers in the British service ? 

Sir JOHN RAMSDEN said, that the 
appointment had been made with the view 
of placing the Guards upon the same foot- 
ing with other regiments. The Major 
General, in fact, was nothing more than 
the Brigadier who commanded the Brigade 
of Guards. 

Mr. CONINGHAM said, it was not to 
the name by which that officer might be 
called he objected, but to the pay which he 
received, amounting, as it did, to £125 
8s. 4d. per annum. He could not under- 
stand why the Inspector General of In- 
fantry should not discharge the duties 
of his office in the case of the whole 
army. 

Sir JOHN RAMSDEN said, that a 
major general was appointed brigadier of 
each brigade in the line, and that it had 
been desirable that the same course 
should be adopted in reference to the 
Guards. 

Mr. ADDERLEY said, that the Com- 
mittee would remember that in the diseus- 
sion which took place in the House on 
Friday last, with respect to the expediency 
of sending out the German Legion to the 
Cape, he gave notice that he should take 
the sense of the Committee on that Vote. 
On that occasion the right hon. Gentleman 
the Secretary for the Colonies had not 
accurately stated the expense which would 
be consequent on such a step. He (Mr. 
Adderley) had computed the charge which 
it would be necessary to incur on their 
disbandment in this country at the rate of 
£20 per man, while he had endeavoured 
to show that the Government had laid out 
upon those who were settled at the Cape at 
least five times that sum. The right hon. 
Gentleman had, however, attempted to cut 
down his calculation to something like 
one-fourth of its amonnt; but having 
since looked carefully into the matter he 
(Mr. Adderley) thought he should be able 
conclusively to establish that which he had 
in the first instance advanced. As the 
Votes appeared upon the paper, he found 
that there was a sum of £31,000 some 
odd hundreds set down as the amount of 
the pay of the German Legion per annum; 
and taking into account that that pay had 
been guaranteed for three years, the total 
sum on that head would amount to about 
£94,000. Now, he found that the second 
item—an item with regard to which he 
should wish to take the sense of the Com- 
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mittee—was one of £50,000 for the pur- 

ses of erecting buildings upon those 
allotments of land upon which the German 
Legion was about to be settled in the colo- 
nies ; while there was a charge of £11,500 
for outfits. But to all these Estimates 
must be added £50,000 for their convey- 
ance from this country; of £10,000 for 
the conveyance of their families, whom he 
would take to be only one-third of the 
whole number; of £22,500 for rations, 
and £7,000, at the rate of one-third, for 
their families ; of £20,000 for churches, 
schools, the salaries of chaplains, &c., all 
promised by Government ; of £7,500 
full pay, which they were to continue to 
receive on the voyage; of £15,000 for | 
army camp equipage, &c. ; of £200 for | 
the passage of 20 supernumerary officers ; | 


| 


and of £500 more for bedding. From | 





this sum, however, the right hon. Gentle. | 


man claimed to make deductions. For in- | 
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this kind. They were told that they must 
defend the Cape; but he maintained that 
the German Legionaries were not the best 
foree for defending the Cape. Were mili- 
tary colonists the best for that purpose, 
and if so, were there no soldiers of the 
English army to be found? There was 
already a large body of British troops, 
amounting to not less than 10,000, at the 
Cape. Then it was said that the Cape want- 
ed settlers. But were these the best set- 
tlers? Were soldiers ever the best set- 
tlers? This was an ingenious scheme of 
the Governor of the Cape to form a body 
of military settlers who were at the same 
time to defend the Cape and to settle the 
country, and between these two stools his 
experiment would fall. In the whole history 
of colonization there had been no instance of 
the success of such a project. Sir George 
Grey, the Governor of the Cape of Good 
Hope, had induced the Government to em- 





stance, there was the sum of £40,000 | bark in this scheme upon the assumption 
voted by the Cape Parliament towards | of the success of a similar scheme in New 
their expected receipt of the whole legion | Zealand, where Sir George Grey had been 
of 8,000 men; but on hearing of the| Governor. But there was not a colonist 
offer from this Government being reduced | acquainted with New Zealand who did not 
by refusals to sending out 2,300 men in-| condemn this experiment of Sir George 
stead of 8,000 men, they would no doubt | Grey as a costly and entire failure, which 
reduce their Vote accordingly. The whole! had involved the colony in a debt of 
original offer of Government would have ; £90,000, while the colonists had not got 
been a present of £800,000 to the Cape, | so good a body of settlers as a similar ex- 
and the colonists were so intoxicated at the | penditure would have obtained for them in 
prospect of receiving such immense plunder, , sending out labouring men from this coun- 
that they voted £40,000. But when they try. The Canadian pensioners were a 
found that only 2,300 were to be sent it/ similar burden, from which the country 


was not to be supposed they would be bound 
by that Vote, which was a maximum Vote, 
only not to be exceeded. The Vote would 
probably be diminished to one-third, about 
£14,000. The right hon. Gentleman told 
the House it would have taken £64,000 
to disband the German Legion, according 
to the lowest terms of the contract, being 
at the rate of £32 a man. He called | 
upon the right hon. Gentleman to state 
how it would cost £32 a man. The en- 
gagement was to pay them a year’s pay 
(£18), and to pay their expenses to Ger- 
many. [Mr. 8. Hersert: To North | 
America.]| That would perhaps be about | 
£5. [Mr. S. Herpert: £7 or £8.) 
Well, £18 and £8 made £26, and that 


was still trying to free itself. This 
scheming, speculative Governor, who was 
of course himself very popular, had applied 
for a yearly vote of £40,000, which he ob- 
tained in 1855, and again in 1856, and 
which would again come into our Estimates 
this year, for improving the frontiers. He 
never could obtain any satisfactory infor- 
mation how this money was spent. It ap- 
peared that the Government were ready to 
give £800,000 for this experiment with 


the German Legion, and the right hon. 


| Gentleman had to thank the roving tastes 


of the Legion that we were not saddled 
with a vote of £800,000. As it was, 
we incurred an expenditure of £270,000 
| in disbanding 2,300 Germans. If he were 





was a good way short of £32. The fact| supported by the sense of the Committee 
was, however, that the two-thirds who! he would move the reduction of the Vote 
luckily had been so disbanded had cost, on by £50,112—namely, the allowance for 
the average, £20 per man, instead of! building. If ever a Vote united extrava- 
£100. This House would abdicate its! gance with inefficiency, it was that which 
functions if they were to lavish five times | sent the German Legionaries to defend and 
as much as was necessary in projects of | settle the Cape. 
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Motion made, and Question proposed, ‘ That a 
sum, not exceeding £318,943, be granted to Her 
Majesty (in addition to the sum of £184,000 al- 
ready voted on account), towards defraying the 
charge of the Miscellaneous Charges of Her Ma- 
jesty’s Land Forces at Home and Abroad, ex- 
elusive of India, which will come in course of 
payment from the Ist day of April 1857 to the 
31st day of March 1858 inclusive.” 


Mr. LABOUCHERE regretted that he 
should be under the necessity of renewing 
the discussion which had taken place on 
this subject so short a time ago. He re- 
gretted also that the hon. Gentleman had 
thought it necessary to his argument to 
attack Sir George Grey, the present Go- 
vernor of the Cape. It was not necessary 
that he should have done so. He had 
asserted that this scheme of settling the 
German Legion in South Africa originated 
with Sir George Grey. The hon. Gentle- 
man was entirely mistaken. If he had 
read the papers with attention he would 
have seen that the scheme originated with 
the Government, and not with Sir George 
Grey; if, therefore, censure attached to 
the proposal, it was upon the Government 
it ought to fall, and not upon that distin- 
guished man. It had been his duty to 
watch the conduct of Sir George Grey, 
and he had admired the calmness and 
courage with which he had met a state of 
things that caused the mest alarming ap- 
prehensions in the colony, and which would 
have broken down the spirit of an ordinary 
man. He had upheld the courage of the 
colonists by the energy of his measures, 
and he had hitherto succeeded in preserv- 
ing the colony from the evils, and this coun- 
try from the expense, of another Kafir war. 
With regard to the number of Queen’s 
troops now in the colony, he would rather 
stand there and justify the conduct of tlie 
Government in having sent timely succour 
to the Cape than have to explain and apo- 
logize for not having done so. In dealing 
with the Kafirs they had to deal with no 
common foe; and, far different from what 
they were some years since, they were now 
trained to the use of arms; they were for- 
midable even to the disciplined troops of 
England ; they knew what was the force 
which the British Government had at any 
time in South Africa; and he was econ- 
vinced that the preservation of peace was 
due to the presence of those troops which 
the hon. Gentleman now blamed the Go- 
vernment for having sent to the Cape. 
But the question immediately before the 
Committee was the policy of the Govern- 
ment in encouraging the soldiers of the 
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German Legion to go to the Cape. He 
would in a few words remind the Commit. 
tee of the circumstances under which that 
encouragement was given. During the war 
with Russia it was necessary for the Go. 
vernment to get soldiers wherever they 
could find them, and, among others, the 
men of the German Legion were enlisted 
in our service. Peace was fortunately 
signed before the German auxiliaries were 
called upon to fight ; but he had been as. 
sured by those who were competent to form 
an opinion on the subject, that if the war 
had been continued they would have been 
found worthy to co-operate with the tr 
of England. The Government had entered 
into certain engagements with them, and 
it was both just and expedient that they 
should be dealt with in a liberal spirit, 
One of the engagements was to send the 
officers and men of the Legion, or as many 
of them as chose to remain under the pro- 
tection of the British Government, to the 
North American colonies. He doubted 
whether sending them in great number 
there would have been the most useful 
measure that could have been adopted, 
either to the colonies or to the men them- 
selves. The Government thought they 
could better dispose of them in another 
British colony. They considered the cir. 
cumstances of the Cape, and how important 
it would be to have there a body of men 
trained to the use of arms and accustomed 
to act together as soldiers, who might be 
at once useful colonists and serve for the 
protection of the frontier. It had been 
asked, if they wanted military colonists, 
why did they not send English soldiers? 
That was a natural and popular observa- 
tion to make, and it might, no doubt, have 
been possible for the Government to pick 
out a few men from different English regi- 
ments and send them to the Cape as mere 
colonists, and probably not colonists of the 
very best description; but that would not 
have served the same purpose as despateh- 
ing thither a body of men under their own 
officers who had been disciplined and trained 
together, who went out as a regiment, @ 
who were therefore in every way fitted to 
discharge the duties of military settlers. 

Mr. ADDERLEY had no wish that 
English soldiers should be sent to the Cape 
as military settlers. What he said was, 
that if the Government wanted soldiers, 
let them send soldiers; if colonists, let 
them send colonists. 

Mr. LABOUCHERE continued. The 
hon, Gentleman seemed to think it great 
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objection to the plan adopted by the Go- 
yernment that it was readily and gratefully 
accepted by the Cape colonists. Most per- 
sons, on the contrary, would regard that 
as a great advantage, and when the Go- 
yernment were able to act justly towards 
those with whom they had entered into 
engagements, and at the same time to do 
a thing exceedingly acceptable to a British 
colony, and calculated to add materially to 
its means of defence, while it relieved us 
from the necessity of maintaining a large 
military foree at a great distance from 
home, they were bound to give the experi- 
ment a fair trial. But, said the hon. Gen- 
tleman, the measure had been a most ex- 
travagant one in point of expense. Now, 
the entire cost, as near as it could be 
calculated by the War Department, might 
be stated at £205,000. From that sum 
must be deducted the £60,000 which 
would have been expended under the origi- 
nal engagement in carrying the Legion to 
British North America, and also 80,000 
which had been voted in tw6 sums by the 
Cape colonists towards defraying the ex- 
pense of establishing the men on {heir 
frontier. He was not sure whether the 
whole of that £80,000 which was cpntri- 
buted under the supposition that a greater 
number of men would be sent out would be 
received or not, but his belief was that it 
would. Thus, without taking into caleu- 
lation that which the Government mention- 
ed as likely to be available from the in- 
creased value of land in the neighbourhood 
of the military settlement, it would be seen 
that the ultimate expense to the mother 
country would be little more than £60,000. 
He did not believe that an extravagant 
bargain had been made with the German 
Legion, The transaction was in every re- 
spect perfectly justifiable ; it was honour- 
able to England, was calculated to add ma- 
terially to the strength and prosperity of 
the Cape, and he hoped would receive the 
a and sanction of the Commit- 
ee. 

Mr. REBOW said, that 6,000 men be- 
longing to the German Legion were quar- 
tered in his neighbourhood at Colchester, 
and exercised almost daily for six months 
in his park. He had great satisfaction in 
stating that, in his own opinion, and in 
that of the magistrates of Colchester, no- 
thing could be more exemplary than the 
conduct of these men as long as they re- 
mained under the direction of their officers. 
He had been assured by the colonels of the 
different regiments that all the soldiers 
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would willingly have gone to the Cape, 
such was their desire to serve the British 
Crown, 

Mayor STUART WORTLEY aid, 
that nobody seemed to know whether the 
German Legion had gone to the Cape as 
soldiers or colonists. Such hybrids never 
had answered and never would. The pro- 
bability was that if peace continued, their 
discipline would be relaxed. They would 
be disbanded, and would take service with 
the Dutch Boers, They would be in Boer- 
land when they were wanted, and we 
should in the hour of danger derive no ad- 
vantage from them. But the men were 
now out; being out, houses must be found 
for them; and he must say that, after 
looking over the Estimates, he did not 
think the sum asked for was extravagant 
for the purpose. That being so, would 
the Committee be justified in refusing to 
agree to this Vote because they thought 
that the original policy of the Government 
was erroneous in sending them out ? 

Mr. HENLEY said, the gallant officer 
had, he thought, set before the Committee 
the difficulty in which they were placed. 
The men had been sent out to the Cape 
by the Government ; there they were, and 
we must keep the engagement we had en- 
tered into with them. The right hon. 
Gentleman the Secretary for the Colonies 
had dwelt upon the difficulty which the 
Government experienced in collecting these 
so-called well-trained foreigners during the 
war with. Russia. And what was done 
with them when they were collected ? 
They were sent down to the park of the 
hon. Gentleman opposite (Mr. Rebow), who 
became highly delighted with them. They 
were kept there in training so long that 
not a soul of them ever had an opportunity 
of getting sight of a Russian. The Go 
vernment were so chary of these men that 
they seemed to keep them in training for 
the amusement of the hon. Gentleman 
opposite. 

Mr. REBOW was understood to say, 
that a portion of them were sent to 
Turkey. 

Mr. HENLEY: They were kept as a 
sight for the nursery maids of Essex. The 
Government, however, entered into an un- 
dertaking, with them to send them to the 
Cape of Good Hope, and he should be the 
last man to urge that faith should not be 
kept with them; but he never could un- 
derstand why our own soldiers were not 
treated as liberally as these foreigners. He 
did not believe that they would ever repay 
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us for our expenditure upon them. The 
right hon. Gentleman (Mr. Labouchere) 
had told them that the elements of caleu- 
lation with respect to this Vote were very 
uncertain, but it most unfortunately hap- 
pened that the elements of payment were 
quite certain. He wished to be informed 
whether the pay of these men was to be 
the same in peace as in war. 

Mr. LABOUCHERE believed that the 
payment was fixed. If called out at all, 
they would be called out as colonial troops, 
and be paid by the colony. 

Mr. HENLEY; The men might get a 
taste for fighting, and it was possible that, 
as they were to be paid for fighting, they 
might enter into an arrangement with the 
Kafirs to keep fighting. He hoped his 
hon. Friend would not divide the Com- 
mittec. 

Viscount PALMERSTON said, it was 
very easy to make a joke out of anything, 
and the right hon. Gentleman (Mr. Henley) 
notwithstanding his very grave and serious 
look, generally contrived somehow or other 
to throw a good deal of jocularity into 
his argument ; but really his last suppo- 
sition—namely, that the German Legion 
might enter into an arrangement with the 
Kafirs to fight with them in order that 
their pay might be increased—was one 
which he was surprized to hear made with 
aserious countenance. They must be not 
only very good soldiers, but better logi- 
cians, and even more persuasive than the 
right hon. Gentleman himself, if they 
could succeed in making such an arrange- 
ment with the Kafirs. It was all very 
well to treat lightly the measures taken 
by the Government during the last war 
to increase the amount of the disposable 
force of the country. It was impossible 
to obtain British-trained soldiers, All that 
could be got were got. These foreigners, 
then, were enlisted into the British service, 
and notwithstanding the right hon. Gentle- 
man’s jocose allusions to the hon. Gentle- 
man (Mr. Rebow) and his nursery-maids, 
there could be no doubt that, if the war 
had continued, they would have done 
excellent service to the country in whose 
ranks they were enlisted. A part of them 
had been sent to Constantinople, and the 
rest would have followed, had not peace 
been made, in the spring. At the moment 
when the war ended, there was great 
anxiety at the Cape lest there should be 
another outbreak by the Kafirs, and it was 
thought very expedient to send these Ger- 
mans out there in the combined character 


Mr. Henley 


{COMMONS} 


of colonists and soldiers, to assist in the 
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defence of the Cape. Then the right hon, 
Gentleman said the Government ought to 
have sent English soldiers instead. But 
many of the soldiers who were discharged 
upon the reduction of the army were men 
who, for various reasons, were unfit for 
military service, and would not have made 
good colonists, while those who were dis. 
charged from the service, not being invalid. 
ed, naturally preferred returning to their 
families and occupations to leading a wild 
life in an unsettled part of the Cape, 
With all deference, therefore, to the right 
hon, Gentleman, and passing by the jokes 
he had been pleased to cut upon this sub- 
ject, he (Viscount Palmerston) thought the 
Government were perfectly justified in 
resorting to this system of colonization for 
the purpose of adding to the defence of 
the Cape. The peopie in that colony were 
all of this opinion, and he had yet to learn 
that the result would not be such as to 
justify the measures which they had 
thought it expedient to adopt. Whether 
the Government were right or wrong, how- 
ever, he agreed with those who had point- 
ed out that the thing was done, and that 
it wquld be quite preposterous now to de- 
prive these men of the means of settling 
themselves in their houses at the Cape. 
He believed the Government were per- 
feetly right in what they had done ; but 
even those who thought differently could 
not, he imagined, with any consistency, 
cut off a sum intended to promote the com- 
fort and well-being of'men who were now 
actually at the Cape, and who had gone 
there on the faith of the promises made to 
them. 

Mr. WHITESIDE suggested that the 
arrangement would have been more per- 
fect, had the Government made a settle- 
ment in the shape of pin-money upon the 
ladies who accompanied the German Le- 
gion. It should be remembered that, 
while they were making this magnificent 
arrangement, the Government were strip- 
ping militiamen of their trousers, and 
turning them adrift without a sixpenee. 
The best argument in favour of the colo- 
nization of the Cape by the German Legion 
was, he thought, that we had got rid of 
these men. 

Mr. ADDERLEY said, he did not 
think this was a matter for jocularity, and 
he must repudiate the doctrine that 4 
Minister of State might involve the coun- 
try in the expenditure ef £1,000,000 upon 
an experiment, the success of which, a8 
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the House had been told, was very pro- 
blematical, although this House had never 
been consulted in any way; and that 
when, for the first time, the Bill was laid 
before them, they were to be told by 
Ministers that the thing was done, and 
that it was too late to complain. What- 
ever jokes might have been passed on 
both sides of the House on this subject, he 


did not think the country would look upon | 


{May 25, 1857} 
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'gion. He believed they did include this 
provision for buildings mentioned in the 
| Estimates, 

Viscount PALMERSTON could state 
positively that it was part of the arrange- 
ments with the officers and men that cer- 

_tain sums should be allowed them for the 
erection of their houses when they got to 
‘the Cape. 

Sm JOHN WALSH hoped the hon. 


it as a very joking matter. He proposed|Gentleman (Mr. Adderley) would not 


to divide the Committee, not in order to! divide the Committee. 


Though it had 


undo the mischief which had been done! been pretty well established that the 


already, but to put a stop to future mis- 
chief. The Government had undertaken 
to keep this German Legion, not only for | 


bargain entered into by the Government 
was, in many respects, an improvident 
one, yet the faith of the country had 





three years in our actual pay, but for four now been pledged to this bargain, which 
years more. Now, he wished to stop this could not therefore be violated without 
experiment, and save the country from (casting a slur upon the national honour. 
any repetition of it. Supposing the settle-| Mr. ADDERLEY said, he would with- 
ment failed (and there seemed every chance | draw his Amendment, as the sense of 
of its failing), we should have it on our | the Committee appeared to be against it; 
hands for ever. These men might surely | but gave notice that he should take an 
build cottages for themselves, or the colony { early opportunity of taking the sense of 
night build them. | the House upon the policy of the Go- 
Mr. LABOUCHERE denied that the | vernment. 
Government were chargeable with having| Motion, by leave, withdrawn. Original 
taken the House by surprize on this ques- | Question put, and agreed to. 
tion. It was perfectly notorious in the (3.) £36,282, Volunteer Corps. 
House, and through the country, that it} Sim JOHN RAMSDEN, in reply toa 
was the intention of the Government to! question, said it was the intention of the 
send the German Legion to the Cape’; Government to call out about one-third of 
and if that was the intention, as a matter | the militia in the present year. 
of course it could not-be carried out with-| Coroner GREVILLE wished to know 
out considerable expense. | whether the men would receive £6 bounty 
Coroxe, GILPIN said, he thought the | whether called out for training or not, and 
right hon. Secretary for the Colonies was | whether any alteration would be made 
not correct in saying that the House had | in the remuneration allowed to the sur- 
not been taken by surprize, because late geons ? 
in the Session of 1856, in answer to a} Viscount PALMERSTON said, that 
question put to him, the noble Lord at the the militia formed no part of the charge in 
head of the Government said that, what-| the present Estimates. When the militia 
ever the conduct of the Government was, it | was embodied, it was under the direction 
would be in accordance with the law and! of the Commander in Chief, and formed a 
propriety. Now, he did not think that the | part of the army expenses. But when it 
Government had acted ia accordance with | was disembodied, it did not form a part of 
the law, which only bound them to give to|the Army Estimates. The estimate for 
the German Legion a year’s pay, and a/ that branch of the service was framed by a 
free passage to the colony. | Committee of the House appointed for that 
Lorv JOHN MANNERS begged to ask | purpose. That would be done later in the 
the right hon. Gentleman whether it was a , Session, and it would be more convenient 
part of the understanding with the Ger-| to postpone any discussion relative to the 
man Legion that they should have a large | details of the militia service until the Vote 
sum of money expended upon the build- | came regularly before the House. 
ings in which they were to be placed after; Vote agreed to. 
arriving at the Cape ? (4.) £122,909, Seeretary of State for 
Mr. LABOUCHERE said, that all the | War, and Commander in Chief. 
details of this arrangement had been laid | Mr. W. WILLIAMS complained of the 
upon the table of the House among the | expense of this department. 
papers connected with the German Le-; Sir JOHN RAMSDEN said, that an 
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extra staff of clerks was at present being 
kept on to wind up the war accounts, but 
as soon as they were wound up, which 
would probably be this year, the expense 
of the Department would be very much 
reduced, 

Vote agreed to. 

House resumed. Resolutions to be re- 
ported on Thursday. 

Committee to sit again on Friday. 


BANKRUPTCY AND INSOLVENCY 
(IRELAND) BILL.—COMMITTEE. 

Order for Committee read. 

Mr. WHITESIDE appealed to the hon. 
Gentleman the Attorney General for Ire- 
land not to proceed with this Bill at that 
late hour (twelve o’clock). 

Mr. J. D. FITZGERALD said, that 
there were thirty unopposed clauses which 
he was anxious to pass through Commit- 
tee; after they were agreed to he would 
consent to report progress. He moved 
that the Speaker should leave the chair. 

Motion made, and Question put, ‘* That 
Mr. Speaker do now leave the Chair.”’ 

The House divided :—Ayes 121; Noes 
67: Majority 54. 

House in Committee. 

Mr. J. D. FITZGERALD said, he had 
not thought that there would be any oppo- 
sition to the early clauses of the Bill, but 
as he had understood that such was not 
the case, he would not proceed with the 
Bill that evening. He wished, however, 
to mention that, from having yielded to 
repeated solicitations, he had postponed 
the Bill from time to time last Session 
until it was too late to send it up to the 
House of Lords, and his object in pressing 
the Bill into Committee had been to ad- 
vance it a stage. 

Mr. WHITESIDE said, that if the Bill 
were fixed for consideration at a proper 
hour, he would afford every assistance; 
but he objected to a Bill containing so 
many clauses being entered into at an 
hour of the evening too late to consider its 
details properly. 

House resumed. 

Committee report progress; to sit again 


on Friday. 


MINISTERS’ MONEY BILL. 


POSTPONEMENT OF COMMITTEE. 
Order of the Day that the House do go 
into Committee on this Bill, read. 
Viscount PALMERSTON said, the 
Government intended to adopt the sugges- 
Sir John Ramsden 


{LORDS} 





tion of his noble Friend behind him (Lord 
J. Russell), and to take charge of this 
Bill; and if there was no objection on the 
part of any hon. Member, he would now 
gpa to go into Committee upon the 
ill. 
Mr. HAMILTON said, it was very ma 
terial that the House should know, before 
it proceeded with the Bill, what was the 
real state of the case with regard to the 
property and funds in the hands of the 
Ecclesiastical Commissioners in Ireland, 
Some Returns on the subject for which he 
had moved would be laid before the House 
in a few days, and he believed they would 
show that there had been a serious mistake 
in the representations of some hon. Mem- 
bers. He therefore thought it would not 
be desirable to go into Committee until 
they were in possession of those Returns, 
Viscount PALMERSTON assented, 
Committee deferred till Thursday, 


House adjourned at half-after Twelve 
o’clock till Thursday, 





HOUSE OF LORDS, 
Thursday, May 28, 1857. 


Miyvtes.] Took the Oaths.—Several Lords; 
The Lord Arundell of Wardour took the Oath 
prescribed by the Act 10 Geo. IV., to be taken 
by Peers professing the Roman Catholic Reli- 
gion. 

Pusuic Bitts.—2* Sale of Poisons, &c, ; Trans- 
portation and Penal Servitude. 


PREACHING IN EXETER HALL. 


Viscount DUNGANNON said, he wish- 
ed to put a question on a subject of very 
great importance to the right rev. Prelate 
who presided over the diocese of London. 
A paragraph had appeared in the public 
papers which stated that certain evening 
discourses were being delivered in Exeter 
Hall on successive Sunday evenings by 
right rev. Prelates and other dignitaries 
of the Church of England, and that the 
first of these services began on Sunday 
evening last. Paragraphs had also ap- 
peared containing announcements which 
he could not but consider offensive to 
churchmen. In some cases these para- 
graphs were headed, ‘ Extraordinary 
movement in the Church.” ‘‘ Spurgeonism 
in the Church of England,” and so on. 
Some persons were of opinion that this 
was not for the interests of the Church, 
and that it was calculated to introduce & 
sort of Spurgeonism into the Church 


Exeter Hall. 900 








—-_— me. ches 2 ee oe oe eee eee) Oe. ee 4 Oe See *o ee UC ee. he 6 8 eee © Oe 


ae 2 2 Ge eee Ge ed: Obes ee ee 6 [ee 2 “Se [ie Be dee “ee 20. 4 Cee. 1 ee. . Se, “ee ee a eel, J 








ath 
cen 


h- 


ite 
0. 
lie 


er 
by 
ies 
he 
ay 
ip 
ch 


m 
n. 
nis 
h, 











901 Preaching in 
England. That hall was very much used 
for public religious meetings, and for 
secular matters also, but he was not 
aware that it had ever been consecrated 
or set apart for Divine worship. The 
case was a new and singular one, and he 
must say, such as he had never heard 
of before in connection with our Church. 
He should be glad to hear from the right 
rey. Prelate, whether these meetings take 
place with his sanction, and whether they 
are in strict conformity with the practice 
and discipline of the Church. No doubt 
the right rev. Prelate was better informed 
on such matters than he could possibly be ; 
but, considering that these services take 
place in an unconsecrated building, he 
could not help calling his attention to 
them, and should wait for his reply with 
some anxiety. The question he had to 
put was, whether these proceedings had 
the approval of the right rev. Prelate, and 
whether he considered them to be strictly 
in conformity with the rules and discipline 
of the Church ? 

Tae Bisnop or LONDQN: I am not 
aware that the noble Lord is exactly in 
order in putting this question, but at the 
same time I am quite ready to give what- 
ever information is in my power to the 
noble Lord. I may state to the House 
that I believe there is no doubt whatever 
that such a meeting as he has described 
did take place in Exeter Hall last Sunday 
evening, and also that it is the intention 
that such meetings shall be continued for 
several successive Sundays. I am _ not 
aware what paragraphs the noble Lord 
alludes to as having appeared in the news- 
papers on this subject, and therefore it is 
impossible for me to say how far the state- 
ments in those paragraphs are, or are not, 
strictly in accordance with fact. I must 
say, however, that I believe the request 
which was made to me, that two right rev. 
Prelates of the Church, two learned and 
reverend Deans, and several other clergy 
should on successive Sunday evenings ad- 
dtess the assembled people in Exeter Hall, 
is strictly in accordance with the Act which 
I hold in my hand, and which is entitled 
“An Act for the better securing of the 
liberty of religious worship,”’ in which it is 
provided that among the cases in which 
such addresses may be made, are meet- 
ings similar to those now taking place 
in Exeter Hall. The Act provides that 


assemblies for religious worship held in 
any building or place not usually appro- 
priated to religious worship are legal, 
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That Bill was brought in by my noble 
Friend (the Earl of Shaftesbury), and it 
was the very intention of the Bill that 
such addresses and such meetings as the 
noble Lord has referred to should be al- 
lowed. I will also, if permitted, state 
that not only do I consider these meetings 
to be strictly legal, but that they are in 
the highest degree expedient. I believe 
from my heart, that there are thousands 
upon thousands of people in this metropolis 
and other large towns, of whose condition 
your Lordships are pained to hear, who 
have not entered a place of worship for 
many years. I believe that some such 
persons were attracted to the meeting to 
which the noble Lord has alluded, and I 
fondly trust they were not brought there 
without receiving benefit. I believe that 
those who are conducting these meetings 
have most earnestly at heart the welfare of 
the labouring classes of this country ; and 
there is every reason to hope that by bring- 
ing those classes together where they will 
hear the Word of God and the sacred ser- 
vices of our Church in such places as these, 
it will ultimately make them — what at 
present they are not—habitual worshippers 
within the walls of our churches. 

Lorpv KINNAIRD said, although the 
question put to the right rev. Prelate was 
an unusual one, he was not sorry it had 
been put, as it had elicited such an expres- 
sion of opinion with regard to the meet- 
ings in question as their Lordships had 
just heard. He was most glad to hear 
that these meetings had not only his sanc- 
tion, but his cordial approval. He could 
confirm what the right rev. Prelate had 
said with regard to the necessity for such 
meetings. There were thousands in the 
metropolis, and indeed in almost every 
large town in the country, who never en- 
tered the house of God from year’s end to 
year’s end; and such persons could only 
be approached by means of domiciliary 
visits from missionaries and Scripture 
readers, and of meetings such as that 
held in Exeter Hall on Sunday last. He 
thought it a matter greatly to be regret- 
ted that while they had seen year after 
year crowded gatherings of working men 
in Exeter Hall and other large buildings 
listening to the sound of the Gospel from 
the lips of ministers who did not belong to 
the Church of England, that the Church of 
England, in which there were ministers as 
eloquent, and as earnest, and as capable of 
impressing a crowded assembly as any to 
be found out of its pale, had not come for- 
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ward for the same purpose. To his mind 
it appeared a subject for rejoicing to the 
members of the Established Church, that 
these meetings in Exeter Hall had been 
commenced. He was himself present last 
Sunday, and saw assembled not less than 
4,000 persons; and, whereas many meet- 
ings of that sort were composed, to a 
great extent, of the female sex, he was 
happy to say that on that occasion fully 
one-half of those present appeared to be 
working men. Many men of that descrip- 
tion did not like, on account of the infe- 
riority of their dress, to attend well-filled 
and luxurious churches ; but on this occa- 
sion numbers of them were present. All 
of them, as they entered the hall, had 
a copy of the beautiful liturgy of the 
Church placed in their hands, and that 
they duly appreciated it was evident from 
the earnest manner in which they joined 
in the responses. Never did he witness 
a more striking scene than when, after 
having listened most attentively to a 
heart-stirring address from the right rev. 
Prelate who addressed the meeting, the 
whole assembly rose at the conclusion of 
the service and joined in a hymn of praise 
to their Creator. A similar movement 
to this had been commenced in Scotland, 
and had been attended with excellent re- 
sults. He must again express the pleasure 
with which he had witnessed the com- 
mencement of this movement; and now 
that such eminent members of the Church 
of England had taken the matter up, he 
sincerely hoped it would lead to a good 
and happy result, and he would congratu- 
late the country on having a Prelate to 
preside over this diocese, who felt it his 
duty to countenance the movement. 

Tue Arcupisuop or CANTERBURY 
rose, and was proceeding to address the 
House, when 

Lord FEVERSHAM, who had risen at 
the same time, began to state the prayer of 
@ petition which he was about to present, 
amid loud cries of ** Order !’’ and calls for 
the most rev. Primate. 

Lorp CAMPBELL then moved that 
leave be given to the Archbishop of Can- 
terbury to address the House. 

Tue Eart or ELLENBOROUGH, as 
a matter of order, objected that there was 
no question before the House upon which 
such a Motion could be based. 

Eart GRANVILLE submitted to their 
Lordships that the right rev. Prelate 
should be allowed to speak upon a sub- 
ject so interesting to himself. 


Lord Kinnaird 


{LORDS} 





Tue ArcapisHor or CANTERBURY 
said, he thought the question put by the 
noble Viscount (Viscount Dungannon) had 
been fully and completely answered by his 
right rev. Brother; and he therefore merely 
wished to say, that he entirely concurred 
that it was for the good of the Church 
that such meetings should be held. He 
would only just ask the noble Viscount, 
who was, he was certain, anxious for the 
welfare of the Church, whether it would 
be wise, even were it possible, to check 
what he called these innovations? He 
could not imagine that any greater re- 
proach or disparagement could be cast 
upon the Church, than to suppose it was 
incapable of accommodating itself to the 
changing necessities of the age, or allowed 
its dignity to interfere with its usefulness? 

Lorp FEVERSHAM then presented 
his petition. 


SALE OF POISONS BILL. 
SECOND READING. 
PRESENTATION OF PETITION. 


Eart GRANVILLE moved the second 
reading of this Bill, and in doing so sug- 
gested that, as there was a considerable 
amount of business upon the paper, their 
Lordships should assent to the second 
reading now without discussion, in which 
ease he would reserve his statement until 
the period for going into Committee, at 
which time the merits of the Bill could be 
fully discussed. 

Tue Eart or DERBY hoped it would 
be understood that in agreeing to the sug- 
gestion of the noble Earl the House would 
not be considered as committing itself to 
the Bill. 

Eart GRANVILLE said, it was under- 
stood that the whole discussion should be 
open upon going into Committee. 

Tue Duke or CLEVELAND con- 
plained that the discussion which had fol- 
lowed the question of the noble Viscount 
(Viscount Dungannon) had exbausted the 
whole period allowed for the presentation 
of petitions, and consequently that which 
he had to present, which was of a highly 
important character, could not be laid be- 
fore their Lordships. : 

Tue Ear. or ELLENBOROUGH said, 
that all those noble Lords who had peti- 
tions to present might do so on the Order of 
the Day being read to which they referred. 

Eart GRANVILLE thought blame 
ought not to be cast upon an individual 
Peer for following what had become the 
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practice of the House. It was no doubt 
inconvenient that the time set apart for 
the presentation of petitions and the ask- 
ing of questions should be consumed by a 
debate, and he hoped their Lordships 
would agree in future to avoid doing so. 
At the same time he thought the noble 
Lord (Lord Kinnaird) had been justified 
by what had become a practice in that 
House. 

Bill read 24, and committed to a Com- 
mittee of the whole House on Thursday 
next. 


SHEPHERD’S DISABILITIES REMOVAL 
BILL. 
SECOND READING. 


Lord REDESDALE moved that the 
Bill be now read 2. 

Tue Ear: or SHAFTESBURY object- 
ed, as he did not know what the Bill was, 
none of their Lordships having seen it. 

Lorp REDESDALE was understood to 
state that the Bill was intended to enable 
the Rev. Mr. Shepherd, who had been 
ordained inthe American Episcopal Church, 
to hold an English benefice. 

Tue Earn or SHAFTESBURY said, 
that by the Act of 1792 a minister ordain- 
ed by the Episcopal Church of Scotland 
could not hold any benefice in England. 
He believed the same provision applied to 
clergymen ordained in America. The rea- 
son for that prohibition was, that clergymen 
ordained by the Episcopal Church of Scot- 
land did not subscribe to the three Articles 
set forth in the 36th Canon, one of which 
was the admission of the Royal supremacy 
in matters ecclesiastical. If a privilegium 
were granted to Mr. Shepherd he would 
hold a benefice in England without being 
required to recognize the Royal supre- 
macy. 

THe Bishop or BANGOR remarked 
that that could not be so,as any clergyman 
appointed to a benefice must subscribe to 
all the oaths required by the canon. 

Tae Eart or SHAFTESBURY said, 
what he wished was that all clergymen 
who held benefices in England should sub- 
scribe to the same Articles. He believed 
that the present Bill proposed to admit a 
gentleman to hold a benefice in England 
without these conditions, and therefore he 
would oppose the Second Reading. 

Lorp CAMPBELL suggested that if it 
were right to allow clergymen belonging 
to the Episcopal Church of Scotland in 
America to hold a benefice in England, a 
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general law should be passed on the sub- 
ject. 

‘ Lorp REDESDALE said, that the pre- 
sent Bill only empowered the person to 
hold a benefice ; if he should be presented 
to one, he would, on admission, be subject 
to the same requirements as a clergyman 
in English Orders. 

THe Eart or SHAFTESBURY ob- 
served that the particular person ought to 
hold his benefice at least upon the same 
footing as an Anglican clergyman. 

Tue Bisnor or CHICHESTER be- 
lieved that the object was secured in this 
Bill by another way—by taking the oath 
of supremacy. 

Tue ArcupisHorp or CANTERBURY 
said, that every case of this kind ought to 
be very carefully considered, and not go- 
verned by precedents. But having been 
informed of the particulars of the case to 
which the Bill related, he did not think 
that in that instance there could be any 
objection to doing what was desired. 

Lorp KINNAIRD said, he considered 
it almost impossible for ministers ordained 
in the Episcopal Church of Scotland con- 
scientiously to accept a living in England. 
Having paid attention to the subject, he 
thought that permission to do so should 
only be granted in very exceptional cases. 

Tue Eart or SHAFTESBURY begged 
to give notice that he should move that the 
Bill be referred to a Select Committee, 
who should consider whether or not it was 
desirable that some general measure on the 
subject should be introduced. 

Motion agreed to; Bill read 2*, and 
committed. 


PROBATES AND LETTERS OF ADMINIS- 
TRATION BILL. 
REPORT. 

Amendment reported (according to 
Order). 

Eart STANHOPE said, he cordially 
approved the general scope of the Bill, 
but had the strongest doubts as to one of 
the Amendments made in Committee. By 
Clause 37, as it originally stood, the right 
of appeal in testamentary causes was to 
the Judicial Committee of the Privy Coun- 
cil. By the Bill, as altered in Committee, 
that right of appeal was transferred to the 
House of Lords. Now, he doubted whe- 
ther the House of Lords, regarded as a 
Court of Appellate Jurisdiction, was so 
perfect, so free from all error or defect, as 
to justify them not only in continuing the 
existing system, but in increasing the 


907 Probates 


number of causes brought before it. The 
defects of the House as a Court of Appel- 
late jurisdiction were felt on all sides last 
year—a feeling consistent, with the great- 
est possible respect for the noble and 
learned Lords who, with so much honour 
and credit to themselves, administered the 
jurisdiction—and their Lordships sent a 
Bill to the other House to remove those 
defects, which Bill it did not please the 
other House to pass. Therefore, whatever 
defects then existed still remained; there 
was no change in that respect. Moreover, 
it was admitted that the time of the House 
as a Court of Appeal was fully occupied 
by other business; and, therefore he 
doubted whether it was politic or just to 
transfer the right of appeal in testamen- 
tary causes from the Judicial Committee to 
the House of Lords. If it should please 
their Lordships to adhere to the Amend- 
ment, he thought it would be incumbent 
upon them to appoint a Select Committee 
next Session to inquire whether, not. by 
legislation, but by the exercise of their 
own powers, it might be possible to place 
their appellate jurisdiction on a more satis- 
factory footing than at present. 

Tue Ear or MALMESBURY wished 
to make a few remarks with regard to the 
position of the proctors in relation to this 
measure. It appeared from a statement 
laid before him by a deputation from that 
body, which had recently waited upon him, 
that the entire probate duty paid through- 
out the country during the last year was 
£990,000, of which £750,000 was levied 
in London, and that the result of the mea- 
sure, so far as the proctors were concerned, 
would be to reduce their profits from about 
£90,000 a year to £15,000. Many of 
these gentlemen had entered into partner- 
ship agreements, and depended for their 
fulfilment on the retention of their profes- 
sional emoluments. There were, for ex- 
ample, agreements between two proctors, 
each of whom agreed that if he outlived 
the other he would pay a certain amount 
to the survivor’s wife or children. Such 
an arrangement would be rendered impos- 
sible by the loss of their profits. He wished 
to ask the noble and learned Lord on the 
woolsack whether, taking into considera- 
tion the position of these gentlemen, with 
whom no fault had been found, it was not 
fair that some compensation should be 
given to them and to their articled clerks, 
who had each paid £800 to £1,000 for 
their position. 

Tae LORD CHANCELLOR said, that 

Earl Stanhope 
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the gentlemen to whom his noble Friend 
had alluded had waited upon him also, and 
he could entirely confirm the statement of 
his noble Friend that they were themselves 
persons of great respectability, and that 
they represented a most respectable body, 
In the case of all reforms, it unfortunately 
happened that what was for the general 
good must inflict some hardship on particu- 
lar individuals, who had profited, and not 
improperly profited, by the system which 
was about to be overturned. That wasa 
necessity incident to all improvements ; and 
the question where compensation should be 
given or should be withheld for losses of 
that kind was always a very difficult and 
painful one for the person who had to de. 
cide it. He was one of those who thought 
that in order to promote the cause of re- 
form it was very desirable that the Legis. 
lature should be liberal in the course it 
adopted upon these occasions, for he be- 
lieved that the feeling that they were act- 
ing harshly to individuals often stopped 
useful reforms ; and, therefore, if he could 
see his way honestly and fairly to a recom- 
mendation that compensation should be 
given to those gentlemen, nothing would 
give him, personally, greater satisfaction 
than to offer that recommendation to their 
Lordships. But he could not conscien- 
tiously take that course. He believed that 
all persons who held public offices and 
whose offices were to be abolished had, 
de facto, a fair claim to compensation ; but 
he could not admit that there existed a 
similar right to compensate a whole pro- 
fession because they would lose a portion 
of their professional emoluments in conse- 
quence of an alteration in the law which 
it had been found desirable to effect. If 
compensation were granted in the present 
instance it would be necessary to appoint 
Commissioners, who should examine each 
proctor’s books for the purpose of ascer- 
taining the amount of his profits, and who 
should afterwards have to determine what 
portion of those profits would be lost under 
the change in the mode of conducting the 
business of the profession. It would be 
impossible to bring any such labours to 4 
satisfactory issue. It could not be done 
even if it were reasonable. But it would 
be unreasonable to take that view of the 
justice of the case. There was an obvious 
distinction between compensating officers 
removed from public situations, and com- 
pensating private individuals because the 
adoption of a social improvement woul 

diminish the necessity for their services. 
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He did not think that these gentlemen had 
as strong a claim to compensation as other 
parties whose right to such an advantage 
had been denied by the Legislature. In 
the present case the professional men who 
petitioned their Lordships had not so much 
claim as had been supposed, for the Bill 
would leave them all the ‘‘ common form ”’ 
business—in other words, exciusive prac- 
tice in ninety-nine out of every 100 cases. 
It was true that he had been told by 
one gentleman that the litigated business 
formed one-third of the practice of the 
proctors ; but that statement was entirely 
at variance with the information he had 
received from other quarters. There were 
but thirty or forty litigated cases in a year, 
but in the same time there were nearly 
$0,000 wills and administrations. Under 
these circumstances he could not think 
that those parties had any right to com- 
pensation. They would receive under the 
Bill all the advantage which the Commis- 
sioners recommended should be extended 
to them, for they would be left, as long as 
it should be found expedient, a monopoly 
of the non-contentious business; and he 
was convinced that was all their Lordships 
could do for them, 

Lorp WYNFORD instanced the more 
liberal manner in which another class of 
practitioners were to be treated under the 
96th clause, compensation being guaran- 
teed to the office-holders in the different 
episcopal courts throughout the country. 
A great many of those offices were held 
by persons who had never practised in any 
court whatever. 

Tat LORD CHANCELLOR said, he 
intended by an alteration of the 96th 
clause in the Bill to restrict compensation, 
unless in the case of persons who held offices 
for life, to persons who had actually dis- 
charged duties. 

Lorp WYNFORD said, the statement 
of the noble and learned Lord was satis- 
factory as far as it went; but a great 
many of those who would still be compen- 
sated had been appointed since Acts of 
Parliament had passed, warning them that 
if they accepted such appointments they 
would not be entitled to compensation. It 
seemed to him rather a strong measure to 
give compensation to them, and to refuse 
it to the hardworking and expensively edu- 
cated class of persons, whose case had 
Just been brought under the notice of their 
Lordships. 

Lorp ST. LEONARDS said, he 
thought that the greater number of the 
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officers alluded to by the noble Lord were 
barred from compensation. The Act the 
noble Lord alluded to was passed about 
twenty years ago, and provided that no 
person subsequently appointed to any of- 
fice in the ecclesiastical courts, except the 
Prerogative Court of Canterbury, should 
have a vested interest in their appoint- 
ments so as to be entitled to compensa- 
tion. About ten years ago another Act 
passed, withdrawing the exception of the 
Prerogative Court of Canterbury, and, as 
to future appointments, placing the officers 
of that court on the same footing as the 
officers of other ecclesiastical courts. In 
order, therefore, to give compensation 
under this Bill, it would be necessary to 
repeal those Acts. He objected to the 
compensation clause in the Bill. The 
noble and learned Lord on the woolsack 
wished the matter to stand over, and had 
to-night stated his intention to make 
some alteration. He should wait to see 
the alteration of the noble and learned 
Lord before giving any opinion upon the 
subject. The only argument in favour of 
giving them compensation, notwithstanding 
the provision of these Acts, was that they 
had held their appointments for so long a 
time that it would be cruel to deprive 
them of them without compensation. But 
as to office-holders having a better claim, 
because they had been so long in the en- 
joyment of their offices, he thought that 
argument was on the other side of the 
question, They took office with Acts 
expressly denying them compensation, and 
with the expectation that the courts would 
soon be remodelled. If from circum- 
stances the alteration had been postponed 
for ten or twenty years, instead of taking 
effect within a short period of their ap- 
pointment, they had by so much enjoyed 
greater benefit than they anticipated. It 
might be true, however, as was stated by 
thirty-nine of the parties to the petition he 
had presented, that when they took office 
they were not aware of the existence of 
the Acts referred to. 

Tue Bishop or CHICHESTER was 
understood to point out the mode in which 
the Bill would affect the business and 
emoluments of the officers of the district 
Consistory Court of Chichester, but was 
inaudible. 

THe Earn or DONOUGHMORE 
wished to trespass on their Lordships 
for a few moments while he called at- 
tention to the claims of the proctors to 








compensation, The body of proctors had 
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existed for over 600 years, and every 
Commission which had sat on the subject 
of testamentary jurisdiction reported that 
they had performed their duties with ad- 
vantage to the public, and admitted that 
if the practice of the court was thrown 
open their claim to compensation was irre- 
sistible ; in point of fact, the Government 
of which the noble and learned Lord was 
a Member had admitted their claim, as the 
Bill which they had introduced into the 
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Further Amendments made; and Bill 
to be read 3* on Friday the 5th of June 
next, 


DIVORCE AND MATRIMONIAL CAUSES 
BILL—COMMITTEE, 


Order of the Day for the House to be 
again put into Committee read. 
House in Committee accordingly. 


Tue Bisnor or OXFORD asked per- 


other House in 1855 provided for giving | mission, before the discussion on the pro- 
them compensation. The Bill now under dis- | position to abolish the action of damages 
cussion did not, indeed, in terms abolish their | for criminal conversation was resumed, to 
business, but did so in effect ; as all non-con- | move the following proviso at the end of 
tentious business under £1,500, which furm- | the 43rd clause— 

ed 79 per cent of the whole, was withdrawn “ Provided, nevertheless, that, inasmuch as by 
from them. Bya clause inthe Act of George | the jaw of this Realm and Church the bond of 
TI. proctors were forbidden to enter into marriage hath hitherto been indissoluble, no clerk 
partnership with solicitors; the Bill propos- | in holy orders of the Church of England shall, 
ed to repeal that clause, the effect of which | *fter the passing of this Act, be liable to any 





would be to deprive the proctors of a portion | Const’ sae ee ae anger emebeevietiam én 
of their reduced profits ; not content even 
with that, the Bill authorized the Judge of | 


court, ecclesiastical or civil, for refusing to per- 
form the marriage service over any person or 
persons who. having been married and divorced, 


the Court of Probate to admit any person he | shall seek to be married again during the lifetime 
chose to practise in his court. The proc- | f the husband and wife from whom they have 
tors had been at great expense in obtaining been divorced under the provisions of this Act. 
" 5 
admission to their profession, and now it was | The right rev. Prelate said that his reason 
proposed to expose them to the invasion of | for proposing this clause was, that by the 
10,000 solicitors. Did the noble and learned | previous clauses the Bill materially altered 
Lord wish to abolish the order of proctors| the relations previously existing between 
P P y g 
altogether, and so deprive the country of | the law of the land and the law of the 
g Pp yO) 

services which were so valuable in the| Church. By the law of the Church the 
litigation arising in time of war? He! marriages in question could not be solem- 
the Earl of Donoughmore) was as anxious | nized; and it would be a ease of hardshi 

& Pp 


na 2 
as any person to see the testamentary ju- | to compel clergymen who held conscien- 


risdiction placed on a better footing ; but | 
that might be done without destroying the 
proctors ; and, he trusted the Government, 
in adopting measures for the furtherance 
of so desirable a reform, would not overlook 
the just claims to compensation of a most 
efficient and responsible body of men. 

Lorp WENSLEYDALE said, he would 
not object to give the proctors the ex- 
clusive right of conducting contentious 
suits. 

Tue Marquess or WESTMEATH 
said, that the proctors ought to congratu- 
late themselves upon having been able to 
retain their monopoly so long, and he for 
one could not recognize in their case any 
just grounds for granting compensation. 
Whenever any object was to be effected 
for the benefit of the great mass of the 
people, some particular class generally suf- 
fered, and he hoped that the noble and 
learned Lord (the Lord Chancellor) would 
consider the public, and persevere with 
the Bill, which had his hearty support. 


The Earl of Donoughmore 





tious objections on the subject to be agents 
in the solemnization of them. Some cler- 
gymen did not feel any difficulty in the 
matter, and, besides, there were other 
means by which the marriages might be 
solemnized, and he asked that the proviso 
might be introduced, in order that no cler- 
gyman should have his conscience infringed 
by being compelled by the law of the land 
to perform certain services which by the 
law of the Church he felt he could not 
perform. 

Tue LORD CHANCELLOR said, he 
could not conceive anything more scan- 
dalous than that while some clergymen 
solemnized these marriages, others should 
be allowed to decline to do so on the 
ground of conscientious objections. This 
was a case which in more than one form 
had already been under their Lordships’ 
consideration, and their Lordships had 
always agreed that the objection was one 
which could not be listened to. It was an 
objection, too, which might equally have 
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legium. 

Tue Eart or CARNARVON said, he | 
thought it was not so much the liturgy of | 
the Church of England as the canon law | 
that was in issue in this case. The eccle- | 
siastical law, based on the canon law, held | 
that marriage was indissoluble, and to that 
ecclesiastical law the clergy were solemnly | 
bound. Now, for the first time, a Bill was 
framed which allowed marriage to be dis- | 
solved. It seemed, therefore unfair and 
ungenerous in Parliament to place the | 
clergy under the operation of laws which | 
were at variance with each other. The 
clergy were excluded from any other pro- | 
fession, and now, for the first time, the. 
conditions on which they accepted the 
sacred office were changed by an ex post 
facto law. The question was merely one 
of degree ; but suppose that the Bill had 
gone one step further, and that it granted 
adivoree @ vinculo in the case of incom- 
patibility of temper, would it then have 
been contended that the clergy, despite | 
their consciences, were to marry again 
persons so separated ? He would not en- 
large upon the principle involved in the 
Bill, because the House had already as- 
sented to it; but he believed that its 
tendency would be to multiply the desire 
for divorces, guard against it as they 
would. At all events, he entreated their 
Lordships not to make the execution of 
the principle of the measure press unjustly | 
on one particular class of the community. 

Lorp CAMPBELL said, he should be 
sorry to support any clause which should 
grieve the consciences of any portion of 
the clergy, but he regarded this clause as | 
of a most alarming character, for it intro- | 
duced the principle that there might be a} 
law of the land which all persons were 
not bound to obey. See what might result | 
from these so-called conscientious scruples. | 
Let their Lordships remember that there 
were persons who had ‘‘ conscientious ob- | 
jections” to the payment of tithes and 
church rates; and if right rev. Pre- 
lates set up conscientious scruples as a 
ground for disobeying the law of the land, | 
they might find that church rates would 
altogether fail, and that tithes might fol- 
low in the same way. It had been said 
that by a canon of the Church marriage 
Was indissoluble. He could only say that 
if there were such a canon he was not 


aware of its existence; those who com- | 


piled the Reformatio Legum were not 
aware of its existence, and none, as far as 
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he knew, had been passed since ; but, 
even if it did exist, no canon of the Church 
could be set up in opposition to the law of 
the land. There had been hundreds of 
instances in which the vinculum matri- 
monit had been dissolved, and such a 
proviso as was now demanded had never 
been asked for before. It appeared to him 
that the proposition was a mischievous one, 
and he should therefore vote against it. 


Tue Bisuop or BANGOR said, he had 


always felt great compassion for those 


who were labouring under what they 
deemed to be conscientious scruples ; but 


_he believed it to be an erroneous concep- 


tion that the clergy, in such a case as this, 
could be held to be labouring under any 
conscientious difficulties. The clergy, in 
his opinion, had no right to inquire whe- 
ther any law was according to their own 
feelings or not, but were bound to act in 
obedience to the law of the land. 

Tue Bisnop or LONDON said, that it 
was a matter of great importance that this 
question of the canon law should be cleared 
up. So far as he was informed, there was 
no canon of our Church which said that, 
in the event of marriage being dissolved 
between persons by a divorce @ mensé 
et thoro, they could not marry again 
without violating the law of God; but upon 
the divorce being granted the parties were 
compelled to enter into a bond that they 
would not marry again. He believed that 
was all which our Church said upon the 


‘subject. With regard to the ancient canon 


law, he always understood that it was in 
our Ecclesiastical Courts regarded as bind- 
ing only so far as it was not modified by 
the statute law—therefore he could not ac- 
quiesce in the idea that there could be any 
great difficulty affecting the consciences of 
the clergy. There was a case, he was in- 
formed—that of registered certificates of 
marriage—in which this sort of liberty had 
been granted by Act of Parliament to the 
clergy, that they should not be compelled 
to accept these registered certificates if 
they were unwilling to do so. But with 
respect to this clause he had the strongest 
objection to the opening words of it, which 
were as follow—‘‘ Inasmuch as by the 
law of this realm and Church the bond of 
marriage hath hitherto been indissoluble.”’ 
These words expressly committed their 
Lordships to a view in which they were far 
from being unanimous. 

Tue Bisnor or OXFORD said, that the 
canons of the Church of England pro- 
vided for one kind of divorce only— 
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namely, that of a divorce a mensd et thoro 
—they contemplated ne other and in that 
particular mode of divoree—the only one 
which was allowed—it was expressly pro- 
vided that neither of the parties should 
contract marriage with any other person 
during the lifetime of either. The eccle- 
siastical lawyers said that the reason why 
this provision was introduced at that time 
was this, that there was a movement simi- 
lar to the present going on to legislate by 
statute that which the Church of England 
did not allow. The Church of England 
took this additional caution that they would 
not divorce the parties until they entered 
into this bond. There was no question 
whatever about it, and no ecclesiastical 
lawyer living would tell them that there 
was any doubt on the point whether by the 
law of the Church of England marriage 
were dissoluble or not. It was all very 
well for persons who were not acquainted 
with the ecclesiastical law to say that so 
and so was his opinion, just as a man who 
knew nothing of the law of mechanics 
might doubt one of the simplest proposi- 
tions in it ; but he repeated that no de- 
cently learned ecclesiastical lawyer would 
state that the question admitted of doubt 
in the smallest degree. The voice of 
the Western Churches on this point was 
unanimous. It might be right or it might 
be wrong—that was another thing ;—but 
that it was.the ecclesiastical law of the 
Chureh of England at the present moment 
that the bond of marriage was indissoluble 
admitted, he thought, of no sort of doubt 
or contest. As for the introductory words 
to which the right rev. Prelate had re- 
ferred, he (the Bishop of Oxford) was 
perfectly willing to give them up. They 
were only intended to be introductory ; 
but he did think the clergy were put toa 
very hard condition. The clergy of the 
Church of England did not bind them- 
selves when they took orders to celebrate 
marriages such as these, which were di- 
rectly opposed to the law of the Church ; 
and he thought, in common fairness, such 
a new burden on their consciences ought 
not to be imposed upon them. As the 
law now stood, the numbers divorced were 
80 few that the divorced party wishing to 
marry again could, if one clergyman re- 
fused to perform the ceremony, easily pro- 
cure another who would perform it ; but 
by the proposed alteration in the law the 
numbers would be so greatly increased, 
that those clergy who had conscientious 
objections to perform the ceremony would 


The Bishop of Oxford 
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the law of the land on the subject. Par. 
liament had sanctioned civil marriages at 
the hands of the registrar, and there was 
thus every facility for marriage without 
oppressing the consciences of those clergy. 
men who objected to these unions. 

Tne Bisuop or LONDON said, the ease 
of his right rev. Friend was this—that by 
the law of the Church marriage was in. 
dissoluble ; therefore any clergyman who 
had celebrated these marriages, rendered 
legal by Act of Parliament for the last 
150 years, had been violating a higher law 
which he was bound in conscience to obey, 
To that he (the Bishop of London) entirely 
demurred. He believed it was true that the 
Church of England did not contemplate the 
dissolution of marriage, but the Church of 
England was ready to obey the statute law 
of the land. He moreover objected to the 
statement that by the law of the Church 
marriage was indissoluble. 

Tue Bisnor or OXFORD had no objec- 
tion to omit the first words of the proviso, 
relative to the state of the law; but he 
would ask his right rev. Friend to produce 
a decently learned ecclesiastical lawyer, 
who would not say that marriage was in- 
dissoluble by the law of the Church. 

Moved, To insert the following clause :— 

“ Provided nevertheless, that no Clerk in Holy 
Orders of the Church of England shall, after the 
passing of this Acts be liable to any Censure, 
Penalty, or Punishment whatever, in any Court 
Ecclesiastical or Civil, for refusing to perform the 
Marriage Service over any Person or Persons who, 
having been married and divorced, shall seek to 
be married again during the Lifetime of the Hus- 
band or Wife from whom they have been divorced 
under the Provisions of this Act.” 

On Question, ‘‘ Whether the said clause 
shall be inserted ?”’ 

Their Lordships divided :—Contents 
26 ; Not-Contents 78: Majority 52. 

Amendment negatived. 


CONTENTS. 
Norfolk, D. Chichester, Bp. 
Oxford, Bp. 
Westmeath, M. St. Asaph, Bp. 


Carnarvon, E. [ Teller.] 


Arundell of Wardour, L. 
Hardwicke, E, Darnley. 


Clifton, L. (E. 


Mayo, E. Congleton, L. 
Nelson, E. [TZeller.} Delamere, L. 
Portarlington, E. Ker, L. (M. Lothian.) 
Powis, E. Manners, L. 
Romney, E. Oriel, L. (V. Masse 
reené.) 

Dungannon, V. Petre, L. 
Gordon, V. (EZ, Aber- Redesdale, L. 

deen.) Stafford, L. 
Hutchinson, V. (Z..Do- Vaux of Harrowden, L. 


noughmore.) 
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NOT-CONTENTS. 
Cranworth,L.(Z.Chan- Brodrick, L. (V. Midle- 

cellor.) ton.) 
Byron, L. 


Calthorpe, L. 

Camoys, L. 

Campbell, L. 

Clandeboye, L. (L. Duf- 
‘erin and Claneboye.) 

Clonbrock, L. 

Colchester, L. 

Colville of Culross, L. 


Cleveland, D. 


Ailesbury, M. 
Cholmondeley, M. 
Exeter, M. 
Townshend, M. 
Winchester, M. 


Abingdon, E. Crewe, L. 

Airlie, E. De L’Isle and Dudley, L, 
Amherst, E. De Mauley, L. 

Bantry, E. Denman, L. 
Beauchamp, E. De Ros, L. 

Chichester, E. Dinevor, L. 


Clarendon, E. Downes, L. 


Derby, E. Foley, L. ane 

Effingham, E, Hunsdon, L. (V. Falk- 

Fortescue, E, land.) 4 

Graham, E. (D. Mont- Kingston, L. (EZ. Kings- 
rose.) ton.) 

Granville, E. Leigh, L. 

Grey, E. Lilford, L. 

Harrington, E. Lyndhurst, L, 

Harrowby, E. Meldrum,L.(M. Huntly.) 

Howe, E. MontEagle,L.(M.Sligo.) 

Minto, E. Monteagle of Brandon, 

Morley, E. L. 

Pomfret, E. Mostyn, L. 

Portsmouth, E. Penshurst,L.( V.Strang- 


Stanhope, E. Jord.) 
Yarborough, E. Ponsonby, L. (E. Bess- 
borough.) [Teller.] 


Eversley, V. Rivers, L. 
Sydney, V. Sheffield, L. (£. Shef- 
Torrington, V. ield. 


Je 
Stanley of Alderley, L. 
Saint Leonards, L 
Sunbridge, L. (D. 


Bangor, Bp. 
Kilmore, &c., Bp. 


Argyll.) 
Talbot de Malahide, L. 


Abinger, L. 

Alvanley, L, Truro, L. 
Aveland, L. Walsingham, L. 
Belper, L. Wensleydale, L. 
Blantyre, L. Wycombe, L. 
Bolton, L. 


On Clause 44. (Dissolution of Mar- 
riage to precede action for Criminal Con- 
versation. 

Tue LORD CHANCELLOR said, that 
when a Bill similar to the present was 
referred last Session to a Select Committee 
great discussion took place upon the ques- 
tion whether the action for criminal con- 
versation should be retained or not. Seve- 
ral divisions took place on the subject, but 
the result was, that no recommendation 
was made that the action should be abo- 
lished, and the Bill was sent down to the 
other House with the implied sanction of 
their Lordships, that on that point the law 
ought not to be altered. Nevertheless, 
many objections had been made both in 
and out of Parliament to the continu- 
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tion; and, in considering the most expe- 
dient mode of dealing with the subject, 
which he felt to be one of great difficulty, 
it appeared to him that the Scotch law 
was, upon the whole, the best. In Eng- 
land the action for criminal conversation 
was objected to, and in many instances 
not unreasonably, on a variety of grounds, 
It was said, in the first place, that it 
was extremely hard to make, for the ob- 
taining of a divorce, such an action at 
the instance of the husband a necessary 
condition precedent. Although the feel- 
ings of the husband might be outraged 
by the bringing of such an action, yet 
the law imposed upon him the obliga- 
tion of demanding damages in a public 
court of justice in order to entitle him 
to the only practical remedy within his 
reach, To the second objection he con- 
fessed he could not attach much weight. 
It was to the effect that the investiga- 
tion of such cases led to the great evil of 
scandalous details being naturally, if not 
necessarily, circulated by the public press 
throughout the country. That was, doubt- 
less, a misfortune, but one inherent in the 
nature of the subject if it was to be pub- 
licly investigated. The action for criminal 
conversation was not more exposed to that 
objection than any other public investiga- 
tion, involving details of an improper cha- 
racter. On a former occasion a noble and 
learned Lord gave, as an instance, illus- 
trating the objectionable nature of the 
action for criminal conversation, the pro- 
ceedings in the Talbot divorce case. But 
those proceedings took place not in an 
action for criminal conversation, but at 
the bar of their Lordships’ House, and 
were incident to an investigation which, 
whether at their Lordships’ bar in the 
case of a person suing for a privilegium, 
or before a competent Court according to 
the provisions of the present Bill, must 
invariably be made. The same reason- 
ing would exclude actions for seduction 
and criminal proceedings for rape. In 
both the difficulty arose from the subject 
itself, and not from the particular mode in 
which it might be dealt with. Another 
objection, pressed with much force by a 
noble and learned Lord now absent (Lord 
Brougham) was, that the action was 
brought by the husband against the adul- 
terer in the absence of the wife, whose cha- 
racter might be irretrievably ruined, with- 
out her having had an opportunity of be- 
ing heard. That was an evil which he 
did not believe often, if it ever occurred, 
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yet it was one which, when dealing with 
the subject, they ought to grapple with. 
He thought that the mode in which he had 
drawn up the clause entirely obviated the 
objection, because he did not allow any 
such action to be brought until a previous 
proceeding should have established the 
guilt of the wife. Still it might be asked, 
‘* What is the use of retaining the action 
for criminal conversation?’ The first 
feeling he had upon that point was, that it 
would be an anomaly in any code of laws 
to say, that while a gross injury had 
been inflicted on a man, he should have 
no remedy against the party inflicting it. 
An action for criminal conversation af- 
forded some redress, not as a solatium 
for injured feelings, but in the case of 
persons to whom damages in a pecu- 
niary point of view might be important. 
The mere cost of obtaining a divorce 
might form a legitimate ground for an 
action for damages. But, further, were 
their Lordships prepared to say that the 
apprehension of paying large damages 
had no weight in preventing the com- 
mission of the crime of adultery? He 
believed it had. Again, if they abolished 
the action for criminal conversation, what 
did they propose asa substitute? That 
was the real practical difficulty. His 
noble and learned Friend opposite (Lord 
St. Leonards) had given notice of a 
clause, whereby he substantially enabled 
the Court to fine the adulterer to the 
amount of £500, making the crime a 
misdemeanour. 

Lorp ST. LEONARDS explained that 
he proposed to make the fine a Crown 
debt, empowering the Court to apply a 
portion of it tothe payment of the expenses 
of the divorce. 

Tue LORD CHANCELLOR said, he 
had several objections to the proposal of 
his noble and learned Friend. It would 
alter the name of the trial, but nothing 
more. Precisely the same investigation 
must take place as heretofore. The pro- 
position was at onee technically an ano- 
maly in law and highly objectionable in 
principle. The adulterer was to be tried 
for a misdemeanour, and yet, with one or 
two exceptions, such as the Ecclesiastical 
Titles Act, there was no crime known to 
our law for which a particular individual 
alone could prosecute; the prosecution 
must always be instituted on behalf of 
the public. Was the prosecution not to 


rest with the husband? Or, while called 
a misdemeanour, was it in reality to be an 


The Lord Chancellor 
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offence which the husband was to have the 
power of condoning by prosecuting or not 
as he might think fit ? It was said that the 
action for crim. con. was little in accord. 
ance with the feelings of the community, 
The reading of the trial and of the dis- 
gusting details was little in accordance 
with the general good taste of the commu. 
nity ; but how could the action be said to 
be at variance with public feeling when 
the almost invariable result was to give 
very large damages to the husband? If 
juries did not think it a reasonable pro- 
ceeding, they would give a shilling da- 
mages, or mark their sense of its impro- 
priety in some other mode. He knew that 
there were many views on this subject ; but 
after the best consideration he could give 
bit, he had come to the conclusion, that the 
best course was not to leave the action of 
crim. con. untouched, as in a former Bill, 
but to enable it to be brought after divorce 
was obtained, thus making it a condition 
precedent that the wife’s guilt should be 
established. 

Lorp LYNDHURST said, he had not 
any intention of arguing the general ques- 
tion upon the present occasion, because he 
had very recently urged, as strongly as he 
was able, all the arguments which had 
occurred to him upon the subject; it 
would, therefore, be idle to trouble their 
Lordships with a repetition of them. He 
must leave it to their Lordships to decide 
upon the weight and authority of those 
arguments, and those which they had heard 
from his noble and learned Friend (the 
Lord Chancellor) and would apply himself 
to a consideration of the law as it stood. 
He had stated, on a former occasion, that 
the law at present was this—that no pro- 
ceedings for divorce could be taken until 
after an action had been brought, and 
damages recovered in a court of law. His 
noble and learned Friend intended to invert 
this order of things, and contended that 
the proper course to, pursue in future 
would be, in the first instance, to obtain a 
judgment upon the proceedings fora di- 
voree, and then to bring the action for 
damages for criminal conversation. His 
noble and learned Friend had given reasons 
which he considered sufficient to justify 
this ‘alteration, but he (Lord Lyndhurst) 
did not think they were sufficient ; for his 
noble and learned Friend had made no 
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answer to the observations which he (Lord 
Lyndhurst) had made on a former night— 


|that if this new law were beneficial, it 
| ought to extend to all classes of the com- 
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munity ; but there was always a large 
roportion of persons who never would be 
able to take advantage of it, because they 
could not take proceedings for dissolving 
marriage; he referred to the Roman 
Catholics. Now, if it were proper to con- 
tinue the action for crim. com., how would 
his noble and learned Friend reconcile 
himself to pass a Bill, not extending to all 
the subjects of the community, but only to 
a portion. He, therefore, objected to the 
Bill on this ground. He objected to it on 
another ground. The object of the mea- 
sure was stated to be that all the proceed- 
ings under it should be as cheap as pos- 
sible, and should extend to all classes— 
the poor as well as the rich. Now, as to 
the poor, the Bill would be inoperative. 
Suppose a poor man discovered that his 
wife had been seduced ; he might desire 
to institute an action for damages immedi- 
ately upon the discovery of the offence ; 
but, according to the Bill, he would have 
to pursue a double proceeding. He there- 
fore objected to the Bill, because it would 
put these proceedings beyond the reach 
of the poorer classes of the community. 
He did not agree with his noble and 
learned Friend, that the effect of the 
Bill would be to diminish the actions of 
crim. con., and he believed that, instead 
of diminishing the number of actions, it 
would have a contrary effect, and the 
man who had obtained judgment in di- 
vorce would say to himself, ‘* The adultery 
is established, the case is notorious, and 
Ihave nothing to do but to go into 
court, and recover damages according to 
the view which the jury may take of the 
injuries I have sustained.”” Upon these 
grounds he objected to the specific alter- 
ation ; and he objected also to the prin- 
ciple of the law as it now existed. He 
proposed, therefore, to move by way of 
Amendment, to strike out words in the 
clause, the effect of which would be to 
abolish altogether the actions of crim. 
con. 

Tae Bisnor or OXFORD thought the 
House was arguing this clause at a dis- 
advantage, because the substitute for the 
action for crim. con. was not before them. 
If they took away the action, and put 
nothing of a penal character in its place, 
it would, undoubtedly, among the lower 
classes, increase the temptation to adul- 
tery. 

Lorp LYNDHURST explained that he 
had not touched upon any substitute for 
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that form of action, because Lord St. 
Leonards had given notice of certain pro- 
positions with that object. 

Tue Bisnor or OXFORD wished to lay 
stress upon the point, that if they intro- 
duced, in any way, facilities for divorce, 
they should at the same time give a dis- 
tinetly criminal character to the act of 
adultery. He agreed in the principle of 
the Amendments intended to be moved 
by Lord St. Leonards; but he would not 
limit the amount of fine. He would give a 
larger discretion to the Court to assess the 
damages, and inflict the right amount of 
penalty on the adulterer. He wished to 
join in any way in making adultery dis- 
creditable. He thought that, among the 
higher classes especially, the temptation 
would be less if the adulterer, instead of 
being invested with a certain sort of mythi- 
cal chivalry, were represented, as he was, 
the committer, under appetite, of a dis- 
creditable crime. He thought they would 
not rightly guard the morals of the people 
unless they combined two things—giving, 
not to ajury who were capable of being 
swayed by this or that representation, but 
to the grave sages of the law, the right of 
assessing pecuniary damages over and 
above the loss of the wife’s person, for the 
injury inflicted upon the husband, and 
inflicting some positive discreditable pun- 
ishment, such as imprisonment, on the 
adulterer. 

Lorp WENSLEYDALE said, he hoped 
the House would not agree to the Amend- 
ment of his noble and learned Friend 
(Lord Lyndhurst) which would take away 
all civil remedy for adultery. That was 
the simple point which their Lordships 
had at that moment to consider, and he 
thought they would see at once the wrong 
which would be thereby inflicted on the in- 
jured husband. With regard to a remark 
made in a former debate by his noble and 
learned Friend (Lord Lyndhurst), to the 
effect that the Lord Chief Justice had, in 
the Court of Queen’s Bench, characterized 
this form of action as a disgrace to the 
law of this country, he (Lord Wensley- 
dale) was quite sure his noble and learned 
Friend had been misinformed as to what 
passed in the Court of Queen’s Bench on 
the particular occasion to which he re- 
ferred, for he (Lord Wensleydale) thought 
his noble and learned Friend the Lord 
Chief Justice was too cautious a man 
ever to have gone so far as to stigmatize 
in such terms the law which he was sworn 
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to administer, and so to prejudice the case |no redress? The arguments against this ac 
before him. That information must have | particular form of action seemed to have as 
been incorrect. He (Lord Wensleydale) be- | resolved themselves into three. In the first le 
lieved it to be an action coeval with the | place it was said that it was a scandal fora 


law of England, which had always held 
that the husband had an action for the 
loss of the society of his wife. It had 
certainly been longer in existence than 
from the time of Lord Loughborough, who 
proposed the standing order requiring it to 
be brought as a preliminary step to a Bill 
for a divorce—the date which had been 
assigned to its duration in a former debate 
on the Bill now under consideration. In 
the famous divorce case of the Duke of 
Norfolk, which occurred at the close of 
the seventeenth century, their Lordships 
required an action for criminal conversa- 
tion to be brought by the petitioner, with 
the view of satisfying them that there was 
no collusion between the parties, before 
they would sanction the divorce. The 
damages were laid at £100,000, and the 
jury found 100 marks, and Lord Chief 
Justice Holt reprimanded them for giving 
so small and scandalous a sum. It has 
been said that this form of action was 
peculiar to this country, and unknown to 
the continental nations. That was a great 
mistake. It was allowed by the law of 
Holland, as was held in a full discussion in 
a recent case in the Judicial Committee of 
the Privy Council [see Norton v. Spooner, 
9 Moore’s Cases, 103}. It was allowed 
in Franee, for there was one general pro- 
vision laid down in the Code Napoleon, 
that every man who inflicted a wrong was 
bound to make compensation to the party 


injured, and the Court of Cassation had | 


interpreted that provision to include com- 
pensation for the injury to the husband 
in cases of criminal conversation by a civil 
action. Again, in many countries sub- 
ject to the Roman law, a penal action, he 
believed, might be maintained, and a claim 
for reparation joined. In fact, the prin- 
ciple on which the form of action was 
founded he believed to be in unison with 
the law which prevailed throughout a con- 
siderable part of the Continent. No one 
would deny that there must be some com- 
pensation for the wrong inflicted in such 
cases, and what compensation could there 
be but a pecuniary one? Would any man 
say that the loss to a husband of the com- 
fort and society of his wife, and of her 
aid and assistance in the management of 
his children and his domestic affairs, was 
a bereavement for which he was entitled to 


Lord Wensleydale 





man toreceive money for such an injury, and 
that he ought to be ashamed to make mer. 
chandise of his honour. Why, the same 
objection might be made to the man who 
brought an action to recover damages for 
slander, of which it might be said that it 
was a shame for a man to make mer. 
chandise of his character, or for an assault, 
in which he might be said to make mer- 
chandise of his person—or, in fact, for 
any species of injury which courts of law 
were in the constant practice of compen- 
sating by money, and which they could 
not, in the nature of things, compensate 
in any other way. The second argument 
was, that the trial of actions of this kind 
involved details the publication of which 
was injurious to public morals. That 
again was an argument applicable to the 
trial of all offences against morality ; such 
offences could not go unpunished, and 
there must consequently be some exposure 


| hurtful to public morals, unless such trials 
/were conducted with closed doors, which 
‘would scarcely be tolerated. 


The third 
objection was the hardship said to be in- 
flicted on the wife in such actions by her 


character being traduced without any op- 
|portunity of being heard in her defence, 
The answer to that argument was that, 
though the wife was precluded from being 


heard, it was competent for her to lay 
all the evidence necessary to sustain her 
character before the persons defending 
the action. He thought their Lordships 
would be of opinion that no case had been 
made out for taking away the civil remedy 
of the husband, for the greatest wrong 


'which he could possibly receive. He 


thought there were very strong objections 
to the postponement of an action for crim. 
con. until after a divorce was obtained, 
for by such an enactment they would 
preclude their Roman Catholic fellow- 
subjects from obtaining any redress in 
the form of compensation for injuries of 
this nature. 

Lorp LYNDHURST said, the reason 
why he did not enter upon the discussion 
of this subject on a former evening was, 
because his noble and learned Friend (the 
Lord Chancellor) had stated in detail his 
opinion as to what equivalent ought to be 
adopted for the action of crim. con. He 
(Lord Lyndhurst) thought it was most ul- 
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advisable to discuss this subject piecemeal, 
as it had been treated by his noble and 
learned Friend (Lord Wensleydale) that 
night, but it ought to be considered as a 
whole in order that they might arrive at a 
right conclusion. It might be possible 
that some equivalent could be found for 
the action of crim. con.; but, if no such 
equivalent could be suggested, and their 
Lordships thought it advisable to retain 
the present form of proceeding, he must 
of course submit to their decision. 

Tue Eart or DERBY said, that even 
if their Lordships concurred in the Motion 
of his noble and learned Friend, it by no 
means followed that they affirmed the pro- 
position that the action for crim. con, 
should be done away with. His noble and 
learned Friend proposed to do away with 
the action for crim. con., but to substi- 
tute something else for it. If they agreed 
to the Motion, they would be in this posi- 
tion, that his noble and learned Friend 
would have the opportunity of proposing, 
and their Lordships of considering and 
discussing, his remedy in lieu of the action 
for crim. con.; and when they had done 


s0, then they would take a division upon 


the ensemble of the clause, and so ascer- 
tain if they could agree upon an equivalent 
for that action. The words proposed by 
his noble and learned Friend would not 
bind the House irrevocably to the aboli- 
tion of the action for crim. con.; but the 
action for crim. con., as it now stood, was 
undoubtedly discreditable to the law of 
England. 

Low») CAMPBELL said, it was unfair 
to suppose that the proposal of his noble 
and learned Friend (Lord Lyndhurst) was 
simply to abolish the action of crim. 
con, without providing any substitute for 
it; not one of their Lordships who had 
taken part in this discussion had put for- 
ward anything of the sort. What had been 
asserted was that the action for crim. con., 
as it now stood, was discreditable to the law 
of England, and he rejoiced to have that 
opinion confirmed by so high an authority 
as the noble Earl (the Earl of Derby). It 
was, moreover, the almost universal opinion 
of the English Bar and of the English peo- 
ple. His noble and learned Friend (Lord 
Wensleydale) had pleaded very ably in 
favour of retaining actions of crim. con. 
He knew the abhorrence with which his 
noble and learned Friend regarded all 
changes in the law ; but he also knew that 
m various instances, when changes had 


been made which had proved beneficial, the 
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noble and learned Lord had candidly ad- 


mitted that his views had been mistaken, 
and that his fears of such changes had been 
unreasonable. In the present instance, 
his noble and learned Friend seemed to 
think that the abolition of the action of 
crim. con., which enabled a husband to put 
money in his pocket by the dishonour of 
his wife, would be as dangerous to the 
liberties of the nation as the repeal of the 
Habeas Corpus Act. The noble and 
learned Lord was quite right in stating 
that he (Lord Campbell) had, in open 
court, stigmatized such actions as a dis- 
credit to the country. He would not, 
however, enter into the merits of this de- 
scription of actions, which had been ad- 
mirably canvassed by his noble and learned 
Friend opposite. It was said that in such 
actions damages were given by way of 
compensation ; but the object of compen- 
sation was to repair an injury done. If a 
man was deprived of a horse he might 
recover £100 or £1,000, and buy another 
as good; but who would maintain that 
money, whatever its amount, could com- 
pensate a man for the seduction of his 
wife? They had heard some pathetic de- 
scriptions of the feelings of a man who 
had been robbed of his domestic happiness 
by the alienation of his wife’s affections, 
and did their Lordships think that £10,000 
or £100,000 could be any compensation for 
such an injury? He held that it could 
not, and he maintained, therefore, that an 
injury of that kind ought not to be the 
subject of an action for damages, but that 
adultery ought to be regarded as a crime 
of deep dye, and that its perpetrators 
ought to be liable to prosecution and pu- 
nishment. It had been said that actions 
of this description were maintainable in 
Holland. He had never conversed on the 
subject with any Dutch jurists, but he had 
conversed with French, Italian, and Ger- 
man jurists, all of whom were of opinion 
that it was discreditable to this country 
that such a form of action should be con- 
tinued. He remembered on one occasion 
being told, tauntingly, that the English 
law permitted a husband to take his wife 
into a public market with a rope about her 
neck, and there to sell her. That such 
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was the law of England was universally 
believed throughout the Continent. When 
he pledged his honour that that was not 
the law of England, but that a husband 
guilfy of such an act might be punished 
for misdemeanour, he was told, ‘* Well, if 
you deny that, what do you say for your 
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He | Queen’s Bench, where it was the duty of 

ithe Judge to administer the law as he 

‘* Pudet hee opprobria nobis, found it, his noble and learned Friend had 

Et dici potuisse, et non potuisse refelli.” stigmatized the conduct of a plaintiff for 

He believed that the people themselves were | bringing what he termed a disgracefal 
ashamed of such actions, and the conse- | action. 

quence was that compromises were effected Lorp CAMPBELL said that, on the 

and verdicts were taken by consent. These | contrary, he defended the conduct of the 

cases were mere sham proceedings, under- | plaintiff, because he had no choice, as the 

taken in order to comply with the order of | law stood, but to bring the action, for the 

the House of Lords requiring some evidence | marriage could not otherwise be dissolved, 
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action of criminal conversation ?”’ 
only blushed, and said nothing. 


of damages being recovered. The result, 
then, was merely to have a display of in- 
decency, which tended to corrupt morals. 
Let the House take into consideration the 
state of the unhappy wife in respect to the 
actions fordamages. He had known cases 
where the wife, who denied the adultery, 
had instructed counsel to appear for her, 
and the counsel had been told by the Court, 
that though he might take a note on his 
brief, he could not address the Judge or jury, 
or put a single question to the witnesses. 
The defendant might at any time suffer 
judgment by default, and then the wife’s 
honour might be sacrificed by collusion be- 
tween the plaintiff and defendant. This 
was not a state of things which ought to 
be tolerated. However, he hoped that the 
action would not be simply swept away. 
He should vote for the Amendment of the 
noble and learned Lord (Lord Lyndhurst) 
to leave out all the words of the clause 
after the word *‘ unless ;’’ but he should do 
so with the understanding that some sub- 
stitute, similar in principle to that given 
notice of by the noble and learned Lord 
(Lord St. Leonards), should be brought 
forward. The offence ought to be treated 
as a crime. 

Lorpd WENSLEYDALE said, that 
never was any charge more inaccurate than 
to state that he was averse, on all occa- 
sions, to changes in the law. The greatest 
change that ever took place in the history 
of the common law occurred in 1828, and 
he (Lord Wensleydale) took a large share 
in that; and, he might add, that there was 
no one beneficial change in the common 
law effected in late years, in which he 
had not, in like manner, had a considerable 
share; especially he had assisted in the 
Amendment of the Common Law Prote- 
dure in 1852, and as one of the Commis- 
sioners did his best to effect an improve- 
ment in the law. Never was a charge 
more inaccurate than that made by his 
noble and learned Friend. He was 
sorry to hear from the noble and learned 
Lord that it was true that in the Court of 


Lord Campbell 


| The action, however, was disgraceful. 
Eart GRANVILLE suggested, as their 
| Lordships seemed agreed that there was 
| great objection to the present system of 
| bringing an action for damages, and also 
that there was difficulty in finding a suff- 
lcient substitute, that the Amendment 
should be now withdrawn, on the understand- 
ling that the whole subject should be con. 
sidered on the Report. The Government 
would then be prepared to adopt, not ex- 
actly the precise words of the proposition 
given notice cf by the noble and learned 
Lord (Lord St. Leonards), but some sort of 
substitute which should seem to their Lord- 
ships to meet the necessity of the case. 
Tne Eart or DERBY suggested, that 
the words which his noble and learned Friend 
(Lord Lyndhurst) proposed to strike out 
should be omitted, and that his other noble 
and learned Friend (Lord St. Leonards) 
should be permitted to insert in the Bill 
the Amendment he proposed, taking the 
discussion on the details of the Amend- 











ment when they came to the Report. 
That would leave the Amendment pro- 
posed by his noble and learned Friend to 


‘be discussed after it had been duly consi- 


dered by the Government. In the mean- 
time they would have affirmed the prin- 
ciple which they desired to affirm, that the 
action for crim. con. should be abolished, 
and that they should endeavour to substi- 
tute a proceeding of a penal and criminal 
character. 

Tue Duce or ARGYLL: The noble 
Earl had suggested that, so far as the 
votes of this House were concerned, it 
would appear that the House would abo- 
lish the present system of crim. con, ac~ 
tions without providing a substitute. 

Tue Eart or DERBY: No, he pro- 
posed that the words should be struck out, 
the Amendment of his noble and learned 
Friend inserted, and then considered in 
the Report, with the understanding that 
the House was not pledged to the precise 
details of his noble and learned Friend’s 
proposition. 
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Tne Duxe or ARGYLL: If it appeared 
in the votes that the House had adopted 
the Amendment it would be virtually the 
abolition of crim. con, actions, with no sub- 
stitute in the nature of pecuniary compen- 
sation and damages. 

Loro LYNDHURST: The simple 
course was to strike out the words from 
the clause, and upon the Report move the 
insertion of other words. If the House 
were then of an opinion adverse to the 
proposition, his noble and learned Friend 
(the Lord Chancellor) might move to re- 
insert the words. 

Lorpv ST. LEONARDS disclaimed any 
intention of passing the clause in its pre- 
sent shape; he merely proposed it pro 
forma, his object being to have a proper 
substitute for the action of crim. con. 

Eart GRANVILLE thought that, in- 
stead of adopting a clause of which the 
House did not wholly approve, it would be 
better to strike it out altogether in the 
present stage of the Bill, on the full un- 
derstanding that it was the intention of all 
parties to provide some substitute for the 
action of criminal divorce, and that mea- 
sures would be taken for that object on 
the Report. 

Tue LORD CHANCELLOR said, that 
he had no objection to striking out at pre- 
sent either the whole of the clause or the 
words proposed by the noble and learned 
Lord (Lord Lyndburst). 

Tue Eart or DERBY asked whether 
the Government would consent to strike 
out the words proposed to be omitted by 
his noble and learned Friend (Lord Lynd- 
harst), and would go so far as to introduce 
into the clause the first words of the Amend- 
ment proposed by his noble and learned 
Friend (Lord St. Leonards), so that the 
effect of the clause would be to provide 
that it should not be competent for any 
person to bring an action for damages for 
criminal conversation, but that whoever 
should commit adultery with a married 
woman should be deemed guilty of a mis- 
demeanour ? 

Tae LORD CHANCELLOR said, he 
had no objection to the arrangement. 

Words from the word “unless” to the end of 
the clause struck out, words :—“ That whoever 
shall commit adultery with a married woman 
= deemed guilty of a misdemeanour,” in- 


serted, 
Clause, as amended, agreed to. 
Remaining clauses agreed to. 
. On the suggestion of Lord REDESDALE, 
it was agreed, that the discussion on the 
VOL. CXLY. [rumep sentes.] 


{Mar 28, 1857} 








Question. 930 


Amendments on the 44th clause should be 
taken on recommittal. 

Amendments made; the report thereof, 
to be received on Thursday next. 


House adjourned at a quarter before 
Nine o'clock, to Thursday next, 
half past Ten o’clock. 


es eer 


HOUSE OF COMMONS, 
Thursday, May 28, 1857. 


Minores.] New Wrirs.—For Kerry, v. Henry 
Arthur Herbert, esq., Chief Secretary to the 
Lord Lieutenant of Ireland; for Reading, v. 
Henry Singer Keating, esq., Solicitor General. 

Pustic Bitts.—1° Tenant Right (Ireland) ; 
Medical and Surgical Sciences (Queen’s Uni- 
versity) (Ireland). 

2° Joint-Stock Companies, &c.; Princess Royal’s 
Annuity. 


IRISH CONSTABULARY—QUESTION. 


Mr. HASSARD asked the Secretary 
of State for the Home Department if the 
Government intend in this Session to carry 
out the determination expressed by the 
Chief Secretary for Ireland, on the 27th 
of February last, ‘‘ to introduce a Bill for 
the re-distribution of the Constabulary 
Force in Ireland amongst the several 
counties ?”’ 

Mr. J. D. FITZGERALD said, he 
would take upon himself to answer the 
question, and he had lost no time in bring- 
ing the matter before the Chief Secretary 
for Ireland, who, he hoped, upon taking 
his seat, would be able to lay a measure 
before the House. 


MILITARY SCHOOLS—QUESTION. 


Lorp BURGHLEY asked the Under 
Secretary for War whether the Govern- 
ment will allow the sons of those adjutants 
of militia, who are retired officers of the 
line, to be admitted to the military schools 
on the same terms as the sons of officers 
of the army ? 

Sir JOHN RAMSDEN said, in reply, 
that the officers to whom the noble Lord 
had alluded, had voluntarily retired on 
half-pay, or had received the difference, or 
had sold their commissions. In either of 


those cases they would not be entitled to 
admission to the military schools on the 
same footing as officers of the army. In 
other cases their sons would be entitled to 
admission the same as those of officers of 
the army. 
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TORTURE IN INDIA—QUESTION. 


Lorp CLAUD HAMILTON asked the 
President of the Board of Control whe- 
ther any investigations as to the practice 
of torture in Bombay and Bengal were in- 
stituted by Government in 1854, similar to 
those which led to the Madras Report of 
April, 1855, and whether the results of 
those investigations will be laid before 
Parliament ? 

Mr. VERNON SMITH said, no com- 
mission had been issued in the cases of 
the two Presidencies alluded to by the 
noble Lord. The late Governor General 
the Marquess of Dalhousie had thought it 
better to act at once. The clauses in the 
penal code, which were now under con- 
sideration by the Legislative Council, would 
apply to all parts of India. The papers 
referring to the subject would be laid 
upon the table as soon as they were 
copied, 


SERGEANTS’ GOOD-CONDUCT MONEY. 
QUESTION. 


Sir JOHN TRELAWNY asked the 
Under Secretary for War, with reference 
to an Order of the 10th day of January, 
1857, allowing soldiers made sergeants 
since that date to retain their previously 
earned good-conduct money, whether it is 
the intention of the war authorities that 
sergeants created before the 10th day of 
January, 1857, and whose good-conduct 
money ceased under regulations then in 
force on their becoming sergeants, should 
remain in a worse position than their bro- 
ther non-commissioned officers who, with- 
out more merit, have served for shorter 
periods in the rank of sergeants ? 

Sir JOHN RAMSDEN said, the me- 
morandum to which the hon. Gentleman 
alluded was one dated, not the 10th, but 
the 16th of January. It had reference 
to all sergeants in the service irrespective 
of the date of their promotion. All were 
subject to the same regulations. 


JOINT-STOCK BANKS, 
QUESTION, 


Mr. HEADLAM asked the Vice Presi- 
dent of the Board of Trade whether it is 
the intention of the Government to intro- 
duce any measure during this Session of 
Parliament to regulate the constitution of 
joint-stock banks, and more especially to 
apply the principle of limited liability to 
such establishments ? 


{COMMONS} 





, Toe CHANCELLOR or tae EXCHE. 
QUER said, in the absence of his right 
hon. Friend the Vice President of the 
Board of Trade, he would state that it was 
the intention of Government to introduce a 
Bill on the subject; but in the absence of 
his right hon. Friend he could not answer 
the second part of the hon. Member's 
question. 


SCOTTISH HARBOURS—QUESTION. 


Lorp JOHN HAY asked the Secretary 
of the Treasury when it is his intention to 
move for a Committee of inquiry into the 
present state of the Harbour of Wick, and 
the other harbours of Scotland ? 

Mr. WILSON said that, if he were to 
move for a Committee of Inquiry upon the 
subject of the hon. Member’s question, he 
should not propose that it should be con- 
fined solely to the harbours in Scotland, 
but should embrace the harbours of the 
whole of the United Kingdom. He had 
intended to move for such Committee im- 
mediately after the Whitsuntide recess, 
but he was afraid that its appointment 
would lead to no conclusive result before 
the close of the present Session. 


NEUFCHATEL—QUESTION, 


Mr. KINNAIRD asked whether the 
Government has received any conclusive 
information relative to the signing of & 
treaty bringing to an amicable conclusion 
the differences between the kingdom of 
Prussia and the Swiss Government with 
reference to Neufchatel ? 

Viscount PALMERSTON : Sir, I am 
happy to be able to inform my hon. Friend 
and the House that a treaty has been ac- 
ceded to by both the Swiss Cantons and 
the King of Prussia, which I believe was 
actually signed a few days ago, and that 
the question in dispute between them may 
be considered as being satisfactorily settled. 


RELATIONS WITH BRAZIL. 
COMMITTEE MOVED FOR. 


Mr. ROEBUCK: My purpose on the 
present occasion is, to invite the House to 
resume a function which it has abdicated 
for some time past. It is to undertake 
some part in the consideration of our fo- 
reign relations—matters which have been 
for some time past wholly and exclusively 
under the supreme control of the noble 
Lord at the head of the Government. I 
repeat, the House bas abdicated this part 
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of its functions. We have seen the por- 
tentous incident of a war declared against 
another State, an expedition undertaken, 
a battle fought and peace declared, and 
this House wholly uninformed upon the 
matter. Now, Sir, I want to persuade 
the House upon a matter very different 
from that to which I have just referred, to 
reundertake its functions, and to apply 
their consideration to our commercial and 
foreign relations. The subject to which I 
invite the attention of the House is, our 
relations with the empire of Brazil, and if 
the House will forgive me, I will preface 
what I have to say, by a very short ac- 
count of what I believe to be the situation 
in which we stand with regard to the Go- 
vernment of the Emperor. As far back as 
1826 we entered into a treaty with the em- 
pire of Brazil—which very shortly before 
had recovered its independence—on the 
subject of the slave trade. By that treaty 
the participation in the slave trade by any 
subject of Brazil was declared to be piracy. 
That was an engagement entered into by 
the Government of Brazil on behalf of the 
people of Brazil. I think it right on this 
occasion to state to the House what it no 
doubt is aware of, but the statement of 
which is necessary to the understanding of 
the observations whick I am about to make. 
Brazil, Sir, has a constitutional Govern- 
ment; they have an emperor, it is true, 
but he is a constitutional monarch ; they 
have a legislature which makes laws for 
the community, and unless the laws are 
made by that legislature they are not bind- 
ing upon the people of Brazil. I think it 
right in limine to make this statement. 
Shortly after, 1826, a further treaty was 
entered into between this country and 
Brazil, and by that Convention there was 
created a reciprocal power of search on 
the part of both countries. And in that 
Convention’ there was power given to either 
party to put an end to the treaty upon no- 
tice given. This went on for some years, 
but in 1844 that Convention was put an 
end to on notice given, and the rights of 
search done away with. Thereupon Lord 
Aberdeen, then Minister for Foreign Af- 
fairs, under the late Sir R. Peel, intro- 
duced a Bill into the other House of Par- 
liament, by which power was’ given to 
British courts of justice to take into con- 
sideration and adjudicate upon ships taken 
under the treaty of 1826. By the Con- 
vention which was put an end to there was 
& mixed Commission, which was abolished 
by the abrogation of the treaty, and this 
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Act of Parliament was intended to supply 
the place of that Commission. But Lord 
Aberdeen, in introducing the Bill, stated 
clearly and distinctly, that under one of 
two circumstances its provisions would be 
put an end to. One was, if the slave trade 
were abolished and utterly abrogated in 
Brazil; the other, if another treaty be- 
tween this country and Brazil on the sub- 
ject of the slave trade were entered into. 
Upon the declaration of independence in 
Brazil, great difficulty and confusion arose 
in that country. In the year 1825, Don 
Pedro I. abandoned his throne of Brazil 
in order to take that of Portugal. He 
came to Europe, and left his son, a minor, 
and confusion reigned throughout the great 
empire of Brazil. Happily for Brazil, at 
that time there were at the head of the 
affairs of that country men of great capa- 
city, who undertook the education of the 
son—the young sovereign Don Pedro II. 
then a child and left by his father in their 
hands. They so undertook that education as 
to make him a model monarch; and he has 
shown himself thoroughly desirous of car- 
rying out in a liberal spirit the institutions 
of Brazil. He did not desire to extend 
his power and dominion, but to keep him- 
self within the boundaries of his own king- 
dom. In fact, as I have said, he became 
a model constitutional monarch. But not- 
withstanding that, great difficulties lay in 
his path. Everybody must know that a 
country claiming for itself independence, 
under the circumstances in which Brazil 
was placed, must have a difficult task to 
pursue. Even the United States, accus- 
tomed as they were to our Government and 
institutions, found a difficulty in forming a 
government for themselves. The people 
of Brazil found the same difficulty. Not- 
withstanding this, they carried on their 
government, and after a time they gained 
stability and established good laws within 
the circle of their dominions. At the time 
when they declared themselves indepen- 
dent, their commerce was in a situation, 
not perhaps peculiar, but to which I must 
refer. Slavery was permitted in Brazil, 
and the slave trade was carried on by 
Brazilians between that country and Africa 
to a great extent; so great indeed that 
alarm was created among the people of 
Brazil. The importation of slaves was so 
great that the white population took fright, 
and public opinion being against the con- 
tinuance of this traffic, it was determined 
to put an end to it. In addition to this, 
circumstances connected with trade had a 
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great influence upon the mind of the pub- 
lic. Sugar had been the chief source of 
profit, but at the time to which I refer, it 
was discovered that coffee might be as ad- 
vantageously cultivated, and without re- 
quiring the same amount of labour. As 
time wore on, the independence of the 
people of Brazil gained strength, and at 
length there came to be an end of the 
slave trade in that country. Am I not 
justified in saying this, when the noble 
Lord (Viscount Palmerston) himself stat- 
ed, that we might now consider that the 
slave trade was at an end in Brazil? And 
so it has been, and is. They have even 
stretched the law and driven slaveholders 
out of Brazil, some of whom have come 
to Europe, while others have sought the 
more congenial shores of Cuba and North 
America. I know that the noble Lord 
has a strong feeling against the slave 
trade. In that I sympathise with him, 
and if I thought any act of mine on the 
present occasion would go to favour that 
trade in any one of its ramifications, I 
would not take that step. Under this 
state of things, I think that cireumstances 
will justify the noble Lord in repealing the 
Act of 1845. We should remember that 
Brazil is a constitutional kingdom, and the 
act of the Executive unauthorized by the 
legislature cannot have the force of law. 
Suppose that the Executive of England 
had chosen, under a treaty with Brazil, to 
make it an act of piracy to introduce corn 
into this country. Would that be law? 
If the House substituted the word ‘ slave”’ 
for ‘‘corn,”’ that was what the Govern- 
ment of Brazil had done. The Brazilian 
Government determined that any subject 
of Brazil engaged in the slave trade should 
be treated as guilty of piracy. They did 
not, however, pass a law making it piracy, 
and when Lord Aberdeen introduced the 
Act of 1845, he attacked the sovereignty 
of the people of Brazil. The Act was in- 
troduced, no doubt, with very good inten- 
tions, and it might have worked well, but 
it was not the less an attack on the sove- 
reignty of the people of Brazil, and it is 
only natural that they should resent such 
an attack. They had resented it, and had 
refused to enter into any treaty with us on 
any subject until that Act should be re- 
pealed. By that Act English cruizers can 


go into the waters of Brazil, into its creeks | 


and harbours, cut out a ship which they 
might deem a slaver, and subject her to 
be tried, not by a mixed tribunal, but by 
one which was wholly English. Now we 


Mr. Roebuck 
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| are a commercial nation, having great com- 
;mercial foes, amongst others the United 
States of America, which say to Brazil, 
“We will admit all your goods duty free, 
we are slaveholders like yourselves; we 
dominate in the north as you do in the 
south, and we are willing to enter into a 
treaty offensive and defensive with you, 


sible to be beyond the control of Eng. 
land.”’ Brazil, it is true, under her excel- 
lent monarch, had refused to yield to the 
blandishments of America; she had re- 
fused the treaty, but she also refuses to 
enter into any treaty with us until we re- 
peal the Act of 1845. Brazil is the fourth 
nation in our list of customers, taking from 
us to the value of twelve millions annu- 
ally. America offered to take her goods 
without tax, while our necessities oblige us 
to tax every article of her produce. Still, 
as the sole representative of monarchy in 
| America, Brazil is inclined rather for an 
|alliance with England than for one with 
i\the United States. What I ask of the 
| House of Commons is, to consider our re- 
‘lations with Brazil, and no longer to leave 
them exclusively in the hands of the Ex- 
ecutive. All I ask you to do is, to consi- 
ider, not to determine, anything. Let us 
‘inquire into our relations with Brazil, and 
also into the policy of repealing the Act of 
| 1845. I appeal to the noble Lord under 
| whose control we have been carrying on 
war with all the world. It is true we have 
|now peace with Russia, but we are at war 
‘in Persia and in China, and there is con- 
| fusion in India. We may, at any moment, 
be at war in the western quarter of the 
world, and therefore I ask the noble Lord 
not to oppose this inquiry, which may tend 
to preserve friendly relations with a great 
American nation. I ask him to rely on 
the feeling which Brazil herself has exhi- 
bited as a determined enemy to the slave 
trade. Although a more magnificent sys- 
tem of rivers does not exist on the face of 
the globe than is possessed by Brazil, yet 
the chief communication between her dif- 
ferent provinces is by sea, and if it is 
necessary to remove a party of slaves 
from one province to another, it must be 
done by sea. The vessels in which this is 
done are constantly intercepted by our 
eruizers, who finding blacks on board, de- 
clare the vessel to be a slaver, take her be- 
| fore the court and condemn her, and thus 
the whole internal traffic of the country 18 
interrupted. The coast line of Brazil ex- 
tends upwards of 4,000 miles, indented 








You will then see whether or not it is pos.. 











3 


mei OP a 


a i i me ee a ee ee ee a eee ae. ae 








es SS SLY OU NS. ee em 


937 Relations with {May 28, 1857} Brazil. 938 


with various ports, between which there is | of the cotton crop. If we are insulted, 
aconstant traffic. British ships constantly we think of Lancashire and the cotton 
enter these ports, and take possession of crop, and at oncesuccumb. The hon. and 
Brazilian ships under the very walls of the learned Member concluded by moving for 
forts. I ask, would you dare such a pro-|a Select Committee, to take into consi- 
cedure against a planter of the Chesapeak? deration our relations with Brazil, and to 
would you dare to enter the harbour of report thereupon. 

New Orleans for such a purpose? If we; The Question having been put, 

did, America would at once be in arms, Viscount PALMERSTON: Sir, I 
and we should be obliged at once to suc-' cannot refrain at the outset from ex- 
cumb. We should have to show ourselves, pressing my surprise that a person like 
as we always have done, under the noble the hon. and learned Gentleman who has 
Lord's administration, subservient to the just sat down, who has given his attention 
strong and arrogant, and overbearing to | to public affairs, who understands the cur- 
the weak. Whenever a nation is able to rent of events, and to whom neither the 
defend itself, we are its humble servants. | present nor the near past can be unknown, 








Compare our conduct to Brazil, with that 
which we pursue towards Cuba. Why do 
we not interfere with Cuba? The noble 
Lord knows very well why we dare not. I 
believe that the noble Lord would not do 
wrong, if in this matter he divests him- 
self of responsibility and throws it on the 
House of Commons. If the House of 
Commons takes it in hand, right will be 
done; but if it is left in the hands of di- 
plomatists, it will be left in the hands of 
men who think that power and influence 
were synonymous with violence and braga- | 
docio. I wish to mention the case of a) 
ship which came to Brazil with slaves un- | 
resisted by the British authority. The) 
Brazilians said that our authorities were 
connected with what occurred, but however | 
that might be, forty of the slaves escaped. | 
Subsequently, however, the Brazilians and 


should give countenance to the vulgar and 
unfounded insinuations which persons far 
below him in position attempt to propagate 
—namely, that it is the practice of Eng- 
land to bully the weak and truckle to the 
strong. Does not the hon. and learned 
Gentleman remember the time in his life, 
and ‘in mine, when England stood alone, 
opposed to almost every Power in Europe, 
combined against her—when she held a 
firm front to every enemy that could be 
brought to threaten her? And does he not 
also remember that at a more recent pe- 
riod she undertook a great struggle against 
one of the most formidable empires in 
the world, and carried on that war at a 


‘remote distance of her own shores and on 


the very territory of the enemy. I allude 
to Russia—the country there in antago- 
nism with her. I am astonished that for 


the local authorities took possession of the the purposes of argument the hon. and 
vessel, but because some of the slaves had learned Gentleman should wish to impose 
eseaped, the Brazilian Government re-/on the credulity of his hearers and try to 
ceived a most haughty letter from Lord | persuade them of that which is directly the 





Clarendon, assuming that these authorities | 
were in favour of the slave trade, although 
they condemned the vessel and confiscated | 
all the runaway slaves. The people of 
Brazil, solicited on the one hand by the 
Government of America, and treated on 
the other with contumely by the Govern- 
ment of England, feel that we are doing 
all we can to induce them to break off | 
friendly relations with this country, and 
to ally themselves with a slave-holding 
Power like the United States. I look 
upon such a state of things with consi- 
derable apprehension. Brazil is a fertile 
country, eapable of furnishing us not only 
with sugar and coffee, but also with cotton, 
and thereby of rendering us independent 
of America, a service which would be ap- 
preciated by our children’s children. We 
are now the slaves of America on account 








contrary of historical fact. The hon. and 
learned Gentleman has, however, made an 
admission which entitles me to claim his 
support against his own Motion. He says 
that nothing is further from his intention 
than to do anything which may in the 
remotest degree assist or encourage the 
slave trade—that no man feels more deeply 
than himself the horrors of this traffic ; and 
therefore, if I can satisfy him that his pro- 
position has a direct tendency to stimulate 
the slave trade he is bound in consistency 
to vote against his own Motion or else to 
withdraw it. The hon. and learned Member 
has fallen into error in a material fact which 
he stated. Evidently speaking from in- 
formation not gathered by himself, but 
furnished to him by interested parties, he 
asserts that the Act of 1845 is still in 
operation; that our cruisers now act ip 
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virtue of the powers given by that law; 
and that our ships daily stop and detain 
vessels coasting along the shores of Brazil. 
This is an entire mistake. The Act of 
1845 has by mutual consent been suspend- 
ed for several years past, our ships do not 
interfere with vessels sailing along the 
coast of Brazil, and that law is at the pre- 
sent moment, for all practical purposes, a 
dead letter. The hon. and learned Mem- 
ber was pretty correct in the historical 
recital which he gave. In 1826 the Go- 
vernment of Brazil entered into a treaty, 
not simply to make the slave trade piracy, 
but to abolish it by preventing any of their 
subjects from engaging in it. And the 
discussions which have since arisen between 
that country and Great Britain have not 
turned on the technical point dwelt upon 
by the hon. and learned Gentleman— 
namely, whether or not the Brazilian Go- 
vernment made the slave trade piracy. 
They turned on the wider question, whe- 
ther that Government did not bind itself 
to exert its authority to put down this 
traffic, in which respect it had notoriously 
violated the engagements into which it 
originally entered. I should be insulting 
this House if I were to endeavour by any 
argument to convince them that the slave 
trade is one of the greatest crimes which 
have ever stained the human race—that it 
demoralizes all those employed in it, and 
is the ruin of the countries by which it is 
carried on; and that England has in no 
respect done herself more honour than by 
the unwearying and persevering efforts 
she has put forth from 1815 down to the 
present time to extinguish this detestable 
traffic. Well, Sir, we had a treaty with 
Portugal when Brazil separated from that 
country, and Brazil took with her the en- 
Pee by which the Portuguese were 
ound. Among those engagements were 
the stipulations of a treaty establishing 
mixed tribunals, giving a mutual right of 
search, and enabling those tribunals to 
adjudicate upon vessels seized while car- 
rying on the slave trade, and also to libe- 
rate all negroes who might be thus cap- 
tured. That treaty was limited in dura- 
tion. It ceased to have effect upon Por- 
tugal, and by the same reason it ceased 
also to have effect upon Brazil. When 
this cessation occurred in regard to Por- 
tugal, about the year 1839, what did the 
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British Government do? I had then the 


honour to be at the Foreign Office, and we | 
passed a law precisely similar to the one 
enacted in 1845 against Brazil. In con- 
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sequence of the passing of that law Por. 
tugal, which up to that period had refused 
to renew her treaty engagements for the 
suppression of the slave trade, did make a 
treaty in which she contracted to suppress 
that trade, and the result was that the 
Act of 1839 was repealed ;—not, indeed, 
that I think this was a very prudent mea- 
sure, though I am bound to say, as far as 
regards Portugal, that it has not been 
attended with any inconvenience. The 
difference between the cases of Portugaland 
Brazil is obvious. The former nation, 
having been engaged in exporting slaves, 
has not so great an interest in the mainte. 
nance of the slave trade as a country like 
Brazil, which imported them for the cultiva- 
tion of its soil. When Brazil, therefore, 
had put an end to the slave trade treaty 
she was invited to renew, as Portugal had 
done, her engagements for the suppression 
of that traffic. She refused, and in con- 
sequence of that refusal the Government 
of Sir R. Peel, when Lord Aberdeen was 
at the Foreign Office, in 1845 prevailed on 
Parliament to pass a law respecting Brazil, 
the exact counterpart and of precisely the 
same purport as the measure adopted in 
relation to Portugal a few years before. 
Was there any ground for that? Did 
the Brazilians, in fact, carry on the slave 
trade to any great degree, and were they 
bound by treaty not to do so? Why, they 
stood pledged ever sinee 1826 to put an 
end to this abominable traffic; and yet 
year after year they carried it on to an 
enormous extent. The precise number of 
slaves landed at their ports I cannot now 
specify, but I believe they ranged some- 
where from 50,000 to 70,000 annually. 
Let any man figure to himself the fright- 
ful amount of human misery engendered 
by such a state of things. For every 
1,000 negroes landed in Brazil probably 
3,000 are ruthlessly dragged from their 
homes in the centre of Africa, the usual 
computation being that one-third of them 
die on their journey to the coast, and 
another third perish during the sea pas- 
sage. And what effect did the system 
have on Brazil? Nothing more degrading 
and demoralizing could possibly be imagin- 
ed. The capital of the country was di- 
verted from its legitimate channels to be 
invested in the purchase of human flesh, 
and a curse, as might have been antici 
pated, was brought upon the nation in the 
shape of the contamination of the race and 
the depravation of its habits. A people, 
not belonging to the men of Portuguese 
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origin, was multiplied, and to the tainting 
of the very life blood of the country was 
added the dangers of interna! convulsion. 
It may naturally be asked, ‘‘ Why was this 
traffic carried on if it was so injurious to 
Brazil?’’ It is true that many of the most 
reasonable men in Brazil soon began to 
think that the slave trade was a great ca- 
lamity to the country, but there were those 
landowners whose estates were to be culti- 
vated, the importers of slaves, those whose 
duty it was to prevent, but whose practice 
was to encourage the slave trade, those 
authorities who received bribes for conni- 
vanee—all these people practically set at 
defiance the laws of the country and the 
stipulations of the treaty. What, then, 
was the result of the Act of 1845—a law 
which was perfectly justifiable, because 
Brazil had broken her treaty engagements 
to co-operate with England for the sup- 
pression of the slave trade, and had there- 
by entitled England to do for her that 
which she had by treaty agreed to do for 
herself? For some four or five years that 
law was left unacted upon; but in the 
year 1850, the Brazilian Government 
having neglected repeated warnings which 
any hon. Gentleman by looking at the re- 
cords of the slave trade in the library 
(consisting of the annual Reports thereon 
laid before Parliament) will see at full 
length, and having done nothing whatever 
to put a stop to this criminal trade, it was 
determined to entrust the enforcement of the 
Act no longer to the Brazilian Government, 
but to put it in foree ourselves. Our cruisers 
were accordingly sent to their harbours, 
creeks, and rivers, to accomplish that ob- 
ject, and all charged with a violation of 
the Act were ordered to be tried in British 
not in Brazilian Courts. A great outcry 
was immediately raised about the national 
dignity and independence having been in- 
vaded, and every sort of appeal was made 
against that course. Assurance was given 
that measures would be taken by Brazil 
herself that would be as effectual as the 
operation of that law. Our Minister at 
Brazil, and our admiral upon the coast 
consented to accept this assurance and to 
suspend the operations of the Act. They 
were suspended, but so also was suspended 
the action of the Brazilian Government 
with reference to the suppression of the 
slave trade. Instead of those measures 
which the Brazilian Government had pro- 
mised the slave trade was allowed to re- 
vive to its utmost extent. In January 
following our Minister told the Brazilian 

inister, “‘ You have broken your engage- 
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ments ; you have failed to fulfil your pro- 
mise ; the slave trade is not put down; no 
new measures have been taken for the pur- 
ose. Everything is going on just as 

fore ; and therefore I tell you that the 
Act of 1845 must be renewed. It was 
renewed, and after a certain time the Bra- 
zilian Legislature did co-operate with the 
Brazilian Government iu passing laws, 
which were to a considerable degree effee- 
tual; and when we found that the Bra- 
zilian Government was in earnest, and 
really took steps to put down this abomin- 
able slave trade, then, again, the operation 
of the Act of 1845 was suspended, and 
has been suspended from that time to this. 
The Act has not been repealed, and most 
dangerous would it be for many years to 
come to repeal it, because its existence is 
a security for the continuance of the Go- 
vernment of Brazil in the course which it 
has adopted ; and the hon. and learned 
Gentleman is entirely mistaken in thinking 
that the Act is now in active operation— 
on the contrary, it has from that time to 
this been entirely suspended. The hon. 
and learned Gentleman says that our com- 
merce is injured by the absence of a treaty, 
by the position in which it places Brazil 
as regards the United States, and the 
temptation it created for the former to 
enter into a treaty with the latter power. 
But the Brazilians are more dependent 
upon the United States than we are, be- 
cause they draw from the United States a 
great portion of those breadstuffs which 
are essential to their subsistence, They 
are indeed a singular instance of an empire 
vast in its extent, comprising within its 
limits every variety of climate and soil, 
capable of producing almost everything 
that grows in any other part of the 
world, and yet importing bread from 
America and stone to pave the towns 
of Brazil from Aberdeen in Scotland, 
having every opportunity to grow suffi- 
cient food for themselves, and having 
stone in abundance which might be applied 
to the purposes for which they get it from 
Scotland. But the hon. and learned Gen- 
tleman says that though our trade is in 
danger yet we annually export £12,000,000 
worth of produce to Brazil. Why, Sir, if 
we do that without a commercial treaty, 
what more could we do if we had one? 
We made a great mistake with Portugal 
in times past in making a treaty to limit 
the amount of duty that was to be imposed 
upon British goods, for I hold that kind of 
treaties to be detrimental to the interests 
both of the country that fixes that limited 
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duty and the country which apparently is 
to derive a benefit from it. Those treaties 
are opposed to the fundamental principles 
of political economy, and I trust that no 
treaty of that sort ever will be entered 
into between this and any other country in 
the world. Brazit should be free to lay 
upon our importations that duty which she 
may think best adapted to her financial 
interests ; but does any man seriously 
imagine that the people of Brazil, who 
import these £12,000,000 worth of com- 
modities, and who send us an equal value 
in return, are actuated in any degree by a 
knowledge of this Act of 1845, which is 
a dead letter, the existence of which is 
only known to the Government and to 
those who wish to encourage that slave 
trade which it is caleulated to prevent ? 
It is very well for those who may wish on 
either side of the Atlantic to revive this 
slave trade to represent this Act as a bar 
to the commercial intercourse between the 
two countries ; but those who know what 
that commercial intercourse is, and the 
foundation upon which it rests, know very 
well that the existence of the Act has no 
effect whatever in restricting our relations 
with the empire of Brazil. It is quite 
true, as the hon. and learned Gentleman 
‘says, that the Emperor of Brazil, his pre- 
sent Ministers, and, no doubt, all the en- 
lightened men of that country, are on 
principle adverse to the slave trade, and 
determined to put it down as far as their 
means will enable them to do so; but it is 
not true, as the hon. and learned Gentle- 
man has been told, that there have been 
no importations or attempts of importa- 
tion made. That very case to which he 
alluded—the importation at Surinam—is 
in truth an attempt to revive the slave 
trade, and we know that it is not the only 
attempt which is likely to be made. It is 
also a proof of the difficulty which any 
Government of Brazil, however sincerely 
anxious to put down the slave trade, must 
have in resisting that combination of sel- 
fish and corrupt interests which tend to 
encourage and renew the trade. What 
happened in that case? There was an 
attempt to land a cargo of slaves. All 
the authorities were of course supposed to 
be determined to resist it ; but the gover- 
nor of the district was absent, the Go- 
vernment officers having been told to go 
another way. very facility was. given 
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for landing the slaves and for their being 
distributed over the plantations to which 
they were destined. But our consul, with 
an activity that did him great honour, in- 
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terfered, not in the insolent manner des. 
cribed by the hon. and learned Gentleman, 
but by representing the matter at once to 
a few Brazilian Gentlemen, who, together 
with some inferior persons, enabled him to 
arrest these negroes. And what did the 
Government do? Why, those persons 
who were most active in detecting that 
attempt, and endeavouring to thwart it, 
were all put in prison and prosecuted, but 
the guilty parties to whom these slaves 
were consigned remained at large subject 
to no proceeding. That very case, there. 
fore, is a proof that there still exists in 
Brazil among individuals — not, I trust, 
among the public at large, and certainly 
not among the members of the Executive 
Government at Rio, but among a certain 
number of parties—a proneness to protect 
and encourage the slave trade, to receive 
those bribes which slavetraders are quite 
ready to give. All these are disposed to 
connive at the slave trade. I say, then, 
that if the House were to agree to the 
Motion of the hon. and learned Gentleman 
to appoint a Committee, intelligence thereof 
would be received with acclamation by all 
those adventurers in the United States— 
by all those culprits still in the Portuguese 
dominions, and by all those who are in- 
terested in the produce of Brazil and in 
the slave trade, who are only waiting for 
an opportunity to elude the vigilance of 
our cruisers, as a proof that this House 
of Parliament is prepared to reverse the 
policy which this country has pursued ever 


since 1815, and they would look with an- - 


ticipation to some proceeding that would 
supply them with fresh scope and oppor- 
tunity for their criminal projects. The 
hon. and learned Gentleman says that 
the Earl of Aberdeen made a promise that 
when the slave trade in Brazil was put an 
end to he would consent to the repeal of 
this Act. I know nothing of that promise, 
but when the hon. and learned Gentleman 
says that the slave trade in Brazil is put 
an end to, I maintain that although that 
is to a great extent true with regard to 
the present, it is not so with regard to the 
future. The slave trade is stopped for 
the moment, but you have no security 
whatever that it would not revive ; on the 
contrary, we know for certain that there 
are parties now looking out for oppor- 
tunities for its revival. There has been 
a great mortality among the negroes m 
Brazil. On many of the plantations la- 
bour is scarce. The owners of those 
plantations are men who in former years 
bought as many negroes as they co 
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get. They do not feel those scruples of 
principle which we do, and if they had an 
opportunity of purchasing negroes they 
would do so to any extent to which the 
jmportations would enable them to go. 
The, Government of Brazil has taken some 
steps in order to increase the free popula- 
tion of the Brazilian dominions, but not to 
the extent that it ought. It does not give 
those facilities for immigration which the 
great variety of the Brazilian soil would 
enable it to afford. It has not taken those 
steps which it ought, to turn its Indian 
population to account by bringing that 
people into habits of productive industry. 
But this will come with time. The capi- 
tal of Brazil, which used to be entirely 
employed in a traffic of human blood, is 
now devoting itself to internal improve- 
ments, and if, by the continued watchful- 
ness of the British Government and the 
goodwill and sincerity of the Brazilian 
Government, the slave trade can for many 
years be prevented, it is to be hoped that 
those in the Brazils who have been hither- 
to engaged in that crime will pass away, 
that a new generation will spring up, and 
that those in Africa who have hitherto 
exported their subjects as slaves will 
turn their attention to industry of a dif- 
ferent kind. It is quite true that Brazil 
might be made more useful to us by the 
cultivation of cotton and also of cane in 
the higher and more temperate regions, 
and that its great rivers which run through 
its interior might be made the channels 
of commerce for Europe as well as for 
America. But much yet remains to be 
done. The lurking love of the slave trade 
is not yet extinguished in the hearts of 
these Brazilians. It is nothing but the 
impossibility and danger of indulging in it 
which restrains them from a commission 
of their former crimes. I do entreat the 
House, then, if they have any regard for 
those principles which have so long actu- 
ated this country, to avoid doing anything 
which can lead to the revival of a crime 
the greatest of which the human race was 
ever guilty—a crime which has inflicted 
upon mankind more calamities than war, 
famine, pestilence, or any of the other 
evils incident to humanity, and which 
has tended to the ruin and degradation 
of those countries which have been guilty 
of it. If it is not straining too much 
thus to interpret the workings of Provi- 
dence, I may say that from the time when 
Great Britain emancipated itself from this 
degrading crime, we may, perhaps, date a 


{May 28, 1857} 








Brazil. 946 


start of prosperity and well-being which 
certainly this country never enjoyed be- 
fore. I do, therefore, entreat this House 
and the hon. and learned Gentleman (whom 
I believe to be as honestly and sincerely 
adverse to this crime as I or any man here 
can be) not to take a step which would be 
misunderstood in Brazil, and which would 
tend to renew those great evils which we 
have taken such immense pains to avert. 
Mr. BRAMLEY-MOORE had been 
perfectly astonished to hear the state- 
ments which had fallen from the noble 
Lord, and the great injustice which had 
been done to a nation of whose sincere 
desire to put down the slave trade he 
could speak from his own personal know- 
ledge. He knew the people of Brazil in- 
timately, believed they were most desirous 
to put an end to this abominable traffic, 
and would challenge the noble Lord to 
give a single instance in which Brazilians, 
for many years past, had been shown to be 
concerned in the trade. Since the passing 
of the law in 1850, which had been refer- 
red to, not a single instance could be fur- 
nished where Brazilians had been connect- 
ed with the slave trade; nay, more, the 
only slavers captured on the coast of Brazil 
had been taken by the Brazilians them- 
selves. The statement that Rio Janeiro 
was paved with granite from Aberdeen 
was too absurd in a place which was sur- 
rounded by ample supplies of the same 
material. It was possible that stones might 
have been taken out as ballast by vessels 
going from Aberdeen, but the story of the 
city being all paved with stones imported 
from Aberdeen itself, was on a par with 
what happened at the early opening of 
the trade with Brazil, when some wise 
persons sent out a cargo of warming-pans 
and skates to a country where there was 
never any ice. With reference to the 
case of one of the slavers taken at Suri- 
nam, it was rather remarkable that the 
individual who was praised, and received 
the thanks of the English Government 
through Mr. Consul Cowper, for the assist- 
ance he afforded on that occasion, after- 
wards turned out to be the person impli- 
cated in the transaction, and had since 
been punished by the Brazilian Govern- 
ment. Then, to show that the feeling 
against the traffic was not confined to 
the Government, he would instance the 
ease of the Mary Elizabeth Smith, cap- 
tured at Port St. Matthew. Those on 
board that vessel had no confederates in 
Brazil; they attempted to land the slaves 
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without success on one point and another 
of the coast. The Brazilian population to 
a man joined to resist the landing, even 
at points where there were no police and 
soldiers ; and at last she was captured by 
the Olinda, a Brazilian, not an English 
cruiser, which had pounced upon her in 
the harbour of Port St. Matthew. The 
Brazil agent in New York had a photo- 
graph of the vessel taken, and she was 
traced from New York to Monte Video 
and thence to Africa, and was captured by 
Lieutenant Lonciero in spite of the Ame- 
rican ensign which was flying, so certain 
was he of the vessel from her likeness 
to the drawing. For this service, Mr. 
Jerningham had been directed by the 
British Government to write a despatch, 
thanking the Brazilian authorities. With 
regard to the correspondence that had 
taken place between our authorities and 
the Brazilian Government, he could state, 
from an attentive perusal of that corres- 
pondence, that a tone invidious and in- 
solent had been assumed by the inferior 
British representatives in Brazil, and that 
the Brazilian Government had just cause 
of complaint at the treatment it had re- 
ceived. A gentleman of the name of Swan 
boldly went up the river Amazon and 
hoisted the English flag, and refused to 
haul it down, although called upon to do 
so by the authorities as contrary to the 
usual regulations ; and in that determina- 
tion he was supported by the British Con- 
sul. Such conduct should not be counte- 
nanced. There could be no doubt what- 
ever that the Bill passed by Lord Aber- 
deen, in 1845, was an interference with 
the sovereignty and independence of Brazil, 
and the Government there was perfectly 
right in refusing to enter into any treaty 
with this or any other country, while we 
exercised such rights as those of cap- 
turing Brazilian vessels and adjudicating 
with regard to them on the spot in 
the Brazilian waters. The atrocities, 
as he might call them, which, had been 
committed by the British cruisers would 
raise the indignation of any people. One 
of these eruisers had captured a Brazilian 
steamer with passengers on board, and 
after the passengers had been landed, the 
vessel was set fire to by order of the Bri- 
tish commander. This act, though it took 


place within two days’ sail of Rio Janeiro, 
was justified by the British authorities. 
Was it treating a nation upon equal terms 
to decide that its vessels might be con- 
demned upon themeredictum of British com- 
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manders. Such a course would not haye 
been attempted against any nation strong 
enough to resist it. There was one state- 
ment made by the hon. and learned Gen. 
tleman, and adopted by the noble Lord, 
which showed a great want of information 
as to our relations with Brazil. The trade 
between this country and Brazil was re- 
presented as amounting to £12,000,000, 
Now, any man who was at all acquainted 
with this subject, knew that the trade 
did not amount to one-half of that sum, 
and that the entire importations into 
Brazil from all parts of the world were 
only valued at £12,000,000. It was of 
great importance to encourage the rela. 
tions between the two countries. Brazil 
was the only nation in South America that 
had kept faith with its creditors, and it 
was the only constitutional monarchy in 
South America, and it was our interest 
and duty to cherish, encourage, and up 
hold monarehical principles in this hemi- 
sphere. He could respond to every word 
of praise which had been used with re- 
gard to the Emperor of Brazil—a model 
Sovereign, virtuous and good, whose only 
object was to promote the happiness of 
his people. He might remind the no- 
ble Lord of the difficulties with which 
Brazil had to contend in putting down 
the slave trade. The slave trade on the 
coast of Brazil was carried on entirely in 
Portuguese and American vessels, which 
were fitted out in the United States, and 
then obtained cargoes of slaves on the 
eoast of Africa; yet they heard of no at- 
tempts being made to prevent them quit- 
ting the United States. The coast it had 
to watch was something like 3,000 miles 
in extent, and when it was remembered 
that we were not able to put down the 
trade in our own colonies, it would be ae- 
knowledged that the Brazilian Government 
must labour under much greater difficul- 
ties. The slave trade was carried on in 
Sierra Leone to an extent which would be 
incredible to the people of this country ; 
but if hon. Members would look over the 
despatches of Governor Kennedy, they 
would find him describing the difficulty of 
suppressing the traffic, and stating that no 
jury would convict in these cases—a prac- 
tice, indeed, so prevalent, that Governor 
Kennedy had even applied to the Home 
Government to put down trial by jury 
there. He thought this decidedly a case 
in which inquiry was demanded, and in 
which this House was called upon to con- 
cede a Committee, and he hoped, there- 
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fore, that the hon. and learned Gentleman 
would persevere with his Motion. 

Mr. MONCKTON MILNES admitted 
that the hon. and learned Member for 
Sheffield had made out a good case for, 
the Government of the Brazils, but not 
for the appointment of a Committee, the 
Motion for which, he thought, went beyond 
a mere inquiry, inasmuch as it indicated 
a change of policy. Besides, nothing had 
occurred since the Report of the Select 
Committee of 1852 to authorize the ap- 
pointment of another Committee, or the 
attempt to elicit any more facts than 
were before them. At the same time he 
thought that they ought to feel greatly 
indebted to the hon. and learned Member 
for having elicited the interesting and satis- 
factory statement which they had heard as 
to the present policy of the Brazilian Go- 
yernment on this question. The policy of 
the noble Lord for the abolition of the 
slave trade had been eminently success- 
ful. In 1847-48 a Committee of that 
House reported that it was vain to hope 
that the Brazilian Government would be 
brought to act with good faith, or that 
there would be any diminution of the slave 
trade in so far as that country was con- 
cerned. At that time the annual import 
of slaves into the Brazils was between 
50,000 and 60,000; in 1852 it was re- 
duced to between 700 and 800. He thought 
it would be well if the hon. and learned 
Member for Sheffield or some other hon. 
Gentleman would move for papers to ascer- 
tain whether there had been any increase 
since, which was probable, as the import- 
ant events in which this country had been 
engaged during the last three or four years 
might have in some degree lessened the 
vigilance of our cruisers; but to call upon 
Government to relax its efforts, or to aban- 
don any of the powers it possessed for the 
suppression of the trade, would be a fatal 
step. The feeling of the Brazilians as to the 
slave trade was not that rooted moral ab- 
horrence with which it was regarded in 
this country, but rather an astute feeling 
of policy and self-preservation. They knew 
very well that if any large increase in the 
number of the black population took place, 
the lives and properties of the whites would 
be in danger. A large portion of slaves 
imported into the Brazils were not of that 
tame submissive character which marked 
the black population of the States. The 
policy of that country was to keep 
down their slaves to that standard which 
was necessary to supply the labour to 
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cultivate their estates. If any great mor- 
tality took place amongst the blacks, no 
doubt attempts would be made to make 
up the deficieney by further imports from 
Africa, consequently it would be most un- 
wise to abandon or relax any of the powers 
possessed by our Government. Our suc- 
cess in treating with the Brazils should 
rather induce us to apply the same policy 
to other nations where the slave trade 
was encouraged than abandon it in that 
ease. A Committee would be productive 
of no good result; it would afford no in- 
formation of which the House was not 
already in possession, and therefore he 
hoped that the Motion would not be suc- 
cessful. 

Mr. ROEBUCK, in reply, said that he 
was sorry to find that a question of so 
much importance did not excite more in- 
terest in the House. The noble Lord had 
given no reason why this Motion should 
not be agreed to. He stated, that the 
slave trade was a great enormity, in which 
it was not difficult to agree with him; and 
he went on to give a graphic description of 
the different phases of the slave-trade ques- 
tion in former years; but what had that to 
do with the question? He could under- 
stand that everything which fell from the 
noble Lord was interesting to the hon. 
Member for Pontefract (Mr. Monckton 
Milnes); but to less partial judges there 
was nothing in the noble Lord’s speech 
which could be said to amount to a real 
objection to the Motion. The noble 
Lord argued that if the House of Com- 
mons granted an inquiry into this par- 
ticular branch of our foreign relations 
those persons who were intent upon the 
slave trade, would immediately conclude 
that the House of Commons had ex- 
pressed an opinion which was favourable 
to them. Nothing could be more desti- 
tute of foundation. He had great confi- 
dence in the House of Commons, though 
he had none in the noble Lord; and he be- 
lieved that it was as great an enemy to 
the slave trade as the noble Lord himself, 
and was as little likely to express an opin- 
ion favourable to it. He believed, too, 
that the House of Commons was thoroughly 
alive to the honour, interests, and dignity 
of England, and an inquiry such as that 
asked by this Motion would be eminently 
eonducive to the honour and dignity of the 
country. Why should it not? The noble 
Lord said that the Brazilian Government 
in times past had been great friends to 
the slave trade, but that self-interest had 
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shown them that it was a dangerous trade 
for Brazil. But what motive could there 
be more potent than self-interest? Then 
the noble Lord warned the House that 
there were people in Brazil who were 
friends to the slave trade; but did the no- 
ble Lord believe that there were no people 
in England who were friends to the slave 
trade? Let him not lay ‘‘ that flattering 
unction to his soul.’’ There were people, 
in truth, who would trade not only in the 
bodies of blacks, but in their own souls— 
ay, in England, too—in virtuous England. 
It was his sincere belief that the real pro- 
moters of the slave trade might be found 
within the three kingdoms called the United 
Kingdom of Great Britain and Ireland. 
It was maintained in spite of our cruisers, 
and it was put down in Brazil, not by the 
noble Lord’s laws, but by the will of the 
Brazilians themselves. All that our Acts 
of Parliament had done was to sow dis- 
sension between us and the Brazilians, and 
to encourage our diplomatists to insult the 
Brazilian Government. Had any one writ- 
ten to the noble Lord such a letter as Mr. 
Jerningham wrote to the Brazilian Minis- 
ter, how he would have declaimed in that 
House on the insulted honour and dignity 
of England, and called upon the country 
to avenge the insult. The noble Lord 
charged him with appealing to the yulgar 
prejudice that it was our policy ‘‘ to bully 
the weak and truckle to the strong;’’— 
but was not this the case? Where was 
the slave trade most flourishing now? In 
Cuba. And why did not the noble Lord 
put it down there? Simply because he 
dared not. Because the French Emperor 
would not allow him. The noble Lord 
talked of vulgar prejudice; but had the 
noble Lord answered the charge he had 
brought against him of using the power of 
England to aid and assist the strong and 
bully the weak. The weak were the people 
of Brazil—the strong the people of Ame- 
rica. Dared they send a cruiser into the 
Chesapeak? They dared not. America 
would bein arms, and the noble Lord would 
go to the Minister of the Republic and 
humbly beg'his pardon that he had pre- 
sumed to interfere with the inviolability of 
her flag. The hon. Gentleman opposite 
(Mr. Bramley-Moore) had corrected him as 
to our exports to Brazil; but he believed 
that if he referred to documents he would 
find that our trade amounted to nearly 
£12,000,000 per annum. Now, there was 
this difference between Brazil and Ame- 
rica, that Brazil had no manufactures, 
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while America had. Brazil exported agri. 
cultural produce to America, which could 
supply her with manufactured goods as 
cheaply as we could; therefore, if we 
induced the Brazilians to prefer an Ame 
rican alliance to ours, we should lose our 
trade with their country, and the Ameri- 
eans would get it. He only asked for 
an inquiry, and he was quite sure that 
that would lead to no mischief. The hon, 
Member for Pontefract (Mr. M. Milnes) 
said, that he had a policy in view. He 
had not. What he wanted to come to was 
the truth; and he asked whether the House 
was in a condition to say to any one who 
made out such a case as he had done, 
** You shall not inquire. We have such 
confidence in the noble Lord’”’—for there 
it lay—‘*‘ we have such confidence in the 
noble Lord that we put all the foreign in. 
terests of England into his hands, and will 
not inquire.’”” Shame on the House of 
Commons that would say so! They might 
have confidence in the noble Lord. He 
(Mr. Roebuck) had no doubt that he had 
confidence in himself, but they might de- 
pend upon it that they could not injure the 
interests of England by inquiring. All he 
sought was the appointment of a Commit- 
tee which might obtain evidence, and upon 
that evidence he would ask the House to 
decide this question. 

Mr. DISRAELI: I was about to speak 
when the hon. and learned Gentleman rose 
to reply, and I therefore hope he will ex- 
cuse my making one or two observations 
in explanations of the vote I am about to 
give. This Motion is certainly rather a 
strong one. Had the hon. and learned 
Gentleman moved for papers, or had he 
made some Motion which would have 
brought more information before the House 
before he asked it to pronounce an opi- 
nion, I should not have taken the course 
which I now personally feel it my duty to 
pursue. A Motion, however, which by its 
language takes the management of our 
diplomatic relations with Brazil out of the 
hands of the Government and submits 
them to the consideration of the House of 
Commons, has, so long as I have had 3 
seat in the House, been regarded as a Mo- 
tion which implies a want of confidence 
in the Government of the day. I have 
listened with great interest to the remarks 
of the hon. and learned Gentleman, though, 
owing to an unfortunate circumstance I 
lost some of his observations, but I did 
not understand that he recommended his 
Motion by any particular instance which 
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has recently occurred, or that he repre- 
sented that any complaint had been made 
by the Brazilian Government with respect 
to the Act which has been so frequently 
referred to. Indeed, I understood from 
the noble Lord that that Act, of the opera- 
tion of which the hon. and learned Gentle- 
man complains, is at this moment sus- 
pended by an agreement between the two 
countries. Really under the circumstances 
I cannot support the Motion of the hon. 
and learned Gentleman. If the Act of 
which he complains be at this moment in 
suspense, it must be in consequence of 
some previous discussion between the two 
Governments, and if it remains suspended 
we have a right to infer that these dis- 
cussions will be renewed, and that there 
will be some hope of a satisfactory and 
amicable settlemeut of this question. Un- 
der these circumstances, and after that 
declaration from the Minister, I do not 
feel justified in supporting a Motion of 
so strong a character as that before the 
House. I am, however, quite of opinion 
that the subject which the hon. and learned 
Gentleman has introduced to us is one 
that ought to interest the House ; and, I 
think, we are much indebted to him for 
bringing it forward, because our relations 
with Brazil are of great importance, and 
have for some time been involved in very 
undesirable obscurity. I do not know how 
many years it is since we first heard of an 
impending treaty of commerce with that 
country, from which the greatest advan- 
tages were to result. I have myself had 
the honour of bringing that, together with 
other proposed treaties of commerce, under 
the notice of the House; but on such ocea- 
sions I have never received much encou- 
ragement from those who possess extreme 
opinions with regard to commercial ex- 
change. I have generally been told that 
treaties of commerce are very old-fashioned 
inventions, and are by no means so desira- 
ble as our forefathers used to consider 
them. Our trade with Brazil is, however, 
avery important branch of our commerce, 
and is one from the increase of which 
great advantages may be expected to re- 
sult, not only to this country, but to the 
Brazilians themselves. Let us see what 
has been the conduct of the rulers and 
people of Brazil since that treaty of com- 
merce was first noticed in this House and 
promised as a possible result of our diplo- 
matic relations, Why, there is no doubt 
that all the statements which were made 
Some years ago as to the encouragement 
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given to the slave trade by the Brazilian 
authorities and the Brazilian people are at 
the present moment without any founda- 
tion whatever in fact. I quite agree with 
my hon. Friend (Mr. B. Moore) that it is 
owing, not to the interference of the British 
Government or to the: activity of our 
cruisers, but to the policy of the;Brazilian 
Government and the feeling of the Bra- 
zilian people, that the slave trade in Brazil 
has become almost extinct. For twenty 
years the policy at all times so earnestly 
recommended by the noble Lord was vi- 
gorously pursued, and at the end of that 
time the number of slaves imported into 
Brazil was as great as at its commence- 
ment. Therefore the utmost energy in 
carrying out the policy of the noble Lord 
produced no effect whatever. What, then, 
had produced the desirable result that the 
slave trade with Brazil was nearly extinct? 
What but a change in the opinions of the 
Brazilian population and community, and 
the creation of a conviction that it is 
rather by encouraging emigration, by de- 
veloping the interior resources of their 
country, and by pursuing that enlightened 
policy which the present Emperor of Brazil 
has at all times supported and patronized, 
that the wealth and the power of their 
country will be best secured, rather than 
by recurring to that system for which 
Brazil was once so notorious? If this be 
true, I think the time has come when a 
spirit of the utmost conciliation and cour- 
tesy should be exhibited by the English 
Government towards that of Brazil. The 
time has come when it would be well for 
the noble Lord to consider whether this 
Act, which is now by mutual consent sus- 
pended, may not be altogether abrogated, 
so that there may be no misunderstanding 
on the part of the Brazilian Government 
as to the temper of the Government and 
people of England; but that the autho- 
rities of the Brazils may know that their 
exertions for the amelioration of society in 
their own country are appreciated and re- 
spected, and that the stories which were 
the basis and data of earnest, but perhaps 
in some degree passionate, legislation, are 
now no longer credited as characteristic of 
their land. The speech and Motion of the 
hon. and learned Gentleman have had this 
advantage—that they have introduced to 
the House of Commons in its first Session 
a subject of the greatest interest and im- 
portance, and that they will give a proper 
tone to the manner in which we shall here- 
after discuss our relations with the Bra- 
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zilian Government. I hope that the hon. 
and learned Gentleman—though I cannot 
suppose that he will be influenced by any 
wish that I may express—will not ask the 
House to divide upon this particular Mo- 
tion, which is, I think, too strong for the 
occasion. If he will be satisfied with 
having induced an interested discussion 
upon an important subject, and having 
elicited from a large majority of this 
House the feeling that the Brazilian Go- 
vernment and people ought to be re- 
spected, and that our Government should 
treat them in accordance with this senti- 
ment, he will have achieved a very great 
result, and one with which he may well 
rest content, I trust that he will be con- 
tented with that, and will not ask the 
House to come to a division which will not 
convey to the country an accurate idea of 
the sentiments of the House of Commons. 

Lorpv JOHN RUSSELL: Were it not 
for an assertion made by the right hon. 
Gentleman opposite, which, according to 
my view, is likely to lead to a misunder- 
standing of this question, and create a 
false impression on the House, I should 
not have thought it necessary to say a 
word upon this subject. The right hon. 
Gentleman the Member for Buckingham- 
shire said that the instructions given by 
my noble Friend at the head of the Go- 
vernment, when Minister for Foreign Af- 
fairs, were that our cruisers should go into 
the waters of Brazil; that, notwithstanding 
the slave trade in Brazil had increased, and 
no check had been put upon it by the vigi- 
lance of our cruisers, and by the orders 
under which they had previously acted— 
that Brazil herself, from her own views of 
policy, had undertaken this question her- 
self, and had put an end to her own slave 
trade. Well, if that be a correct interpre- 
tation of the facts, the consequent infer- 
ence would be that, our efforts having 
failed, and Brazil having performed this 
voluntary act herself, it would be but 
reasonable for us to repeal the Act of Par- 
liament which has been so much in ques- 
tion. But I maintain that that is not 
@ correct representation of the facts. My 
impression of the matter is this—that, for 
some time our efforts, energetic as they 
were, having failed to produce the desired 
effect upon Brazil, in respect to her slave 
trade, that trade having increased notwith- 
standing the vigilance of our cruisers, and 
the orders of the Foreign Office, instruc- 
tions were at length issued by my noble 
Friend, that our cruisers should not confine 

Mr. Disraeli 


{COMMONS} 





Admiralty. 956 


their attention to the sea-coast, but should 
go into the waters of Brazil, and take any 
slavers which they found there. That order 
was productive of such good effect that the 
Brazilian Government at last thought it 
necessary to pass an Act to put an end to 
the slave trade, which was then found to be 
a losing concern by all those who were con- 
cerned in it. Many of the slave masters, 
who had previously been deriving large 
profits from the trade, finding that their 
losses were so very great in consequence of 
the close proximity of our cruisers, felt 
convinced—and indeed so confessed to the 
diplomatic agents of different parts of 
Europe—that they could not continue it 
any longer. Now, I believe that that is 9 
correct statement of the facts ; and, being 
so, I am desirous to leave this question in 
the hands of my noble Friend and the 
Government. I believe generally that all 
questions connected with our foreign affairs 
ought to be left in the hands of the Govern 
ment, without any interference on the part 
of this House. I believe that the present 
question particularly, owing to the diplo- 
macy of this country and the vigilance of 
our cruisers, has been conducted most suc- 
cessfully, and therefore it is the more befit- 
ting the House not to interfere with it by 
the appointment of such a Committee as 
has been proposed. If the hon. and Jeara- 
ed Gentleman had brought forward a Mo- 
tion by which the slave trade of Cubs 
might be suppressed—if he could suggest 
any measure having that object in view, I 
do not believe that the Government would 
be found to be so much afraid of the power- 
ful monarchy of Spain as to be deterred 
from supporting it; and I only hope that, 
when the hon. and learned Gentleman 
again touches this subject, hé will show us 
how the slave trade of Cuba can be effectu- 
ally suppressed, and how the slave trade 
altogether can be put an end to. 

Motion made, and Question put, “ That a Select 


Committee be appointed to take into consideration 
the relations of this Country with Brazil.” 


The House divided :—Ayes 17 ; Noes 
312: Majority 295. 


BOARD OF ADMIRALTY. 
COMMITTEE MOVED FOR. 


Sir CHARLES NAPIER, in rising to 
move for a Select Committee to inquire 
into the constitution of the Board of Ad- 
miralty, said that he should probably be 
thought unwise and imprudent in bringing 
forward his Motion. The First and Se 
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cond Lords had usually seats in that House. 
There were also an ex-First Lord in the 
House, three ex-Secretaries, and four or 
five lay Lords. Still, notwithstanding 
these odds against him, he felt it to be his 
duty to endeavour to persuade the House, 
if they wished to avoid some serious dis- 
aster, to agree to his Motion. The general 
opinion of the navy was in favour of his 
Motion. There was hardly a naval officer 
with whom he conversed, or a commander 
in chief at one of the ports, or a super- 
intendent of the dockyards, who did not 
agree that the constitution of the Admi- 
ralty might be improved. He had also 
held conversations with clerks of the Ad- 
miralty and of Somerset House, and he 


believed that if they were polled they | 


also would agree that the navy was not go- 
verned as it ought to be. It was, perhaps, 
necessary that he should explain to new 
Members the composition of the present 
Board of the Admiralty. In former days, 
in the reign of Edward VI., the navy was 
governed by a Lord High Admiral and a 
Vice Admiral of England, a Controller, 
Surveyor, and Clerk of the Acts. This 
administration was continued until the 
reign of James II., who was himself Lord 
High Admiral and Lord General of the 
Navy. The navy was then managed by 
the well-known Samuel Pepys. In the 
reign of William III. the navy was go- 
verned by a board. Queen Anne made 
Prince George of Denmark Lord High 
Admiral of England, assisted by a counsel 
of four, one of whom was Vice Admiral 
of England. After him the Earl of Pem- 
broke became Lord High Admiral with 
a Council. The navy after that time re- 
mained in commission until the Duke of 
Clarence, afterwards William IV., was 
made Lord High Admiral. For seventeen 
or eighteen years previous to that time the 
navy had been ruled by Lord Melville, and 
during the whole of that time nothing had 
been done to promote its interests, or to do 
away with the shameful system of impress- 
ment. He remembered that in 1815 a 
cornet of dragoons was appointed a Lord 
of the Admiralty, and Sir G. Cockburn, 
who was at the Admiralty when this ap- 
pointment was complained of, stated to the 
House of Commons that the First Lord of 
the Admiralty had very little time to at- 
tend to the affairs of the navy, which were 
left almost entirely to the senior naval 
Lord. This state of things continued until 
after the Reform Bill, when the right hon. 
Gentleman the Member for Carlisle was 
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appointed First Lord of the Admiralty, 
and Sir John Pechell also became one of 
the naval Lords. He was an excellent 
officer, and he knew the defects of the 
system. He (Sir C. Napier) addressed a 
letter at that time to Sir John Pechell, 
complaining of the manner in which the 
affairs of the Admiralty had been managed, 
pointing out the defects, and urging cer- 
tain alterations for the improvement of that 
department. Shortly afterwards the right 
hon. Baronet the Member for Carlisle 
brought in a Bill to improve the construc- 
tion of the Board of Admiralty. Whether 
the right hon. Baronet had any communi- 
cation with Sir John Pechell on the sub- 
ject of his (Sir C. Napier’s) communica- 
tion to the latter, he could not say, but 
that right hon. Baronet in his Bill proposed 
the formation of the Board of Admiralty 
nearly in the way he (Sir C. Napier) had 
suggested ; but he did not carry out his 
alterations sufficiently far. The Board 
was now composed of the First Lord, four 
Naval Lords, and one Civil Lord. It was 
Sir J. Graham’s intention that the Civil 
Lord should live in Somerset House, and 
take charge of the duties of the Accountant 
General, being responsible for signing all 
papers relative to expenditure ; that one of 
the Lords should superintend the medical 
and victualling department; another should 
have jurisdiction of the dockyards, &c. ; a 
third should superintend the management 
of the packet service, &c. In fact, each 
officer of the board was to have the di- 
rection of a separate and distinct de- 
partment. Now, all that looked very well 
on paper ; but the arrangement, however, 
had not been carried out. Different Lords 
worked in separate rooms, and there being 
no concert between them the most contra- 
dictory orders were frequently issued. He 
himself knew of six orders having been is- 
sued about the same time by the members 
of the Board, all contradicting each other. 
Sir G. Cockburn, who had had eighteen 
years’ experience both of the old and new 
systems, had expressed opinions on the 
subject which well deserved the attention 
of the House. He said, he had no hesi- 
tation in stating that the constitution of 
the Board was most unsatisfactory; first, 
in the power given to one man to issue 
orders in the name, and with the autho- 
rity of the Board. It was true the prin- 
cipal ought to be able to give all orders; 
but, as matters stood, there was no re- 
sponsibility upon the party issuing the 
order, the Board being alone responsible. 
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With regard to the constitution of the 
Board, he must say that common sense 
suggested that the person who presided at 
it should thoroughly understand the duties 
of his department; but he seldom did under- 
stand them. Then, again, the Board con- 
sisted of six members, the first and junior 
Lords, civilians, and four naval Lords, all act- 
ing one without the knowledge of the other: 
much valuable time was lost by such a sys- 
tem in the explanations that constantly be- 


{COMMONS} 


\impossible he could read. He (Sir 0, 
Napier) had seen himself instances wherein 
_a Lord of the Admiralty signed a document 
which he had never read at the request of 
|aclerk, That was the way in which the 
‘business of the Admiralty was done. He 
(Sir C. Napier) knew the working of the 
system from having himself commanded 
| two fleets; and he had constantly received 
| contradictory orders. A private order was 
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his name to heaps of papers which it was 


came necessary to be made, and a continual | once sent to him by Lord Auckland to 
state of anxiety, difficulty, and jealousy re- | take the upper-deck guns out of the St. 
sulted as a consequence. Those were the Vincent, and see how she answered; and 
opinions of Sir George Cockburn; and here | when he had obeyed this mandate, another 
he (Sir C. Napier) must say, that Sir George | order came out by the next mail, from the 
Cockburn was greatly to blame for not | senior Naval Lord, expressing surprise at 
bringing forward his reforms much sooner | what he had done, and directing him to 
than he did ; but at his death he left the | put the upper-deck guns in again imme- 
documents above referred to as a legacy to | diately. Considerable difference of opinion 
his country and to the Board of Admiralty. | existed as to the qualities of the Queen, 
It was said that the Board was a respon-|and hé (Sir C. Napier) was directed to 
sible body; but he would show, out of the! take out the squadron to try her. He 
mouth of a First Lord, what was the! took her to sea for an experiment, but 
fact. In his examination before the Sebas- | by the next mail he received a letter from 
topol Committee, the right hon. Baronet | another Lord directing him to send home 
(Sir J. Graham) stated that he had con- | the Queen immediately. After that, by the 
sulted Lord Spencer, who was once First | following mail, he received another letter, 
Lord of the Admiralty, as to the proper! reproving him for sending home that ves- 


mode of conducting the business of this 
department ; and that Lord Spencer told 
him that when his fellow members of the 
Board refused to sign his orders, he used 
to throw the papers on the table and 
threaten, if they were not signed before he 
left the room, to go to Mr. Pitt and have 
all his colleagues turned out. Thus every 
man sat at the Board with a rope round his 
neck, and it was in the power of the First 
Lord to dismiss the whole Admiralty if he 
liked. As to turning out, he (Sir Charles 
Napier) might also state to the House that 
Sir George Cockburn actually turned the 
late William IV. out of the office of Lord 
High Admiral, for an act of irregularity 
committed by him in his office. Sir 
George Cockburn represented the matter 
to - Duke of Wellington, then at the 
head of the Government, and the Lord 
High Admiral was removed from his 
post. What was the reason that a sin- 
gle Lord was able to usurp the autho- 


rity of the entire Board, and his orders. 


were often signed by a colleague without 
reading them? They had not been told 


why Mr. Phinn had lately given up the 

office of Secretary:to the Admiralty, but 

he (Sir C. Napier) supposed that that 

Gentleman could not conscientiously re- 

ceive £1,500 a year for simply signing 
Sir Charles Napier 


‘sel, and expressing regret that she had 
not been tried. Shortly after, he receiv- 
ed a private note from Admiral Dundas, 
saying, ‘‘ All the clerks are gone, take 
this as an order, and send the Queen 
to Malta direetly.”” The explanation of 
those contradictory letters was that, after 
the Admiralty ordered the ship to be tried, 
somebody in the interest of Sir W. Sey- 
mour, who did not wish the trial to take 
place, got an order from some Lords of the 
Admiralty to have her sent home at once, 
and then, when that order had been obeyed, 
a show of regret was made that no trial 
had been made. He could state another 
case, while he was in command of the 
Baltic fleet. He one day received a letter 
from the Admiralty directing him to pro- 
ceed to Wingo Sound, and soon after he 
received another directing him to open the 
orders which had been enclosed in a previ- 
ous letter. He did so, and found that the 
orders were from the Secretary of State, 
pointing out what he was to do. In that 
case he obeyed the orders of the Secretary: 
, of State, because he was the highest au- 
thority, and also because his orders were 
the wisest. He accordingly proceeded to 
Kioje Bay, in order to prevent the junc- 
tion of the Russian with the Swedish and 
Danish fleets, a contingency which might 
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have happened had he obeyed the Admi- 
ralty orders, and anchored in Wingo Sound. 
A few days after moving his fleet he re- 
ceived a letter from the Admiralty approv- 
ing what he had done, and yet long af- 
terwards he was censured by the Board 
of Admiralty for disobeying their orders. 
He mentioned these cases to show the con- 
fusion which arose from having so many 
masters. The Lords of the Admiralty 
meddled with things which they did not 
understand, and the natural consequence 
was blundering and confusion. Then, 
again, he had received private letters from 
the First Lord giving instructions, and 
others from the Senior Naval Lord also 
giving instructions, but differing widely 
from each other. In the dockyards the 
same state of things occurred. Sir G. 
Cockburn, after pointing out the faulty 
construction of the present Board of Ad- 
miralty, had pointed out the mode in which 
he thought that department should be go- 
verned. The gallant Officer recommended 
that the present Board of Admiralty should 
be abolished, and that the management of 
the Navy should be transferred to a flag 
officer as Naval Commander in Chief, to be 
assisted by two naval officers, to be called 
Vice Admiral and Rear Admiral of Eng- 
land, or as might be thought desirable. 
He also proposed that a leading Member 
of Parliament should be appointed as Con- 
troller of Naval Expenditure, who should 
be charged with the duty of submitting 
the Naval Estimates to the House of Com- 
mons. The Naval Commander in Chief 
should decide what ships should be built, 
repaired, and fitted ont, and the quantities 
of stores to be issued, and those orders the 
Controller should receive as sufficient autho- 
rity to warrant the expenditure, although 
he should be at liberty to make sugges- 
tions, and, in the event of any irreconci- 
lable difference of opinion between them, 
the matter to be decided by the First 
Lord of the Treasury. Sir G. Cockburn 
thought it better that the Naval Lord 
should not be in Parliament, and had an- 
ticipated an objection that might be raised 
against the appointment of a Naval Com- 
Mander in Chief, on the ground of his 
being inclined to show undue favour to 
particular officers, He met that by re- 
ferring to the Commander in Chief of the 
Army, who was not found to be unfit for 
the office because he was a military man. 
8 te another objection, that a Naval 
cer might not possess the knowledge 
and requirements necessary to fit him for 
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a seat in the Cabinet, Sir G. Cockburn re- 
plied that it was not necessary the Naval 
Commander in Chief should be in the Ca- 
binet ; but even were it so, many naval 
officers were quite equal to the position in 
all respects. That was Sir G. Cockburn’s 
opinion of the Board of Admiralty, and be- 
fore giving his (Sir C. Napier’s) views he 
would point out some of the evils attendant 
upon a constant change of that Board. A 
Ministry which remained in office several 
years produced Members of the Board of 
Admiralty who had their own notions of 
shipbuilding. Each First Lord and those 
under him had their own crotchets—some 
being in favour of three-deckers, some for 
steamers, others for gun-boats. When a 
change of Ministry took place, the whole 
Board was altered, new men came in with 
new notions, or with none at all, quite igno- 
rant of their business, and no one was left 
to teach it to them, except, perhaps, the 
second Secretary. Great confusion neces- 
sarily ensued, and the House would be 
astonished when he showed them the ex- 
penses of shipbuilding and altering under 
different First Lords. Millions of money 
had been squandered in the alteration, re- 
alteration, building, destruction, and re- 
building of ships, to meet the whims of 
the ever-changing Lords of the Admiralty. 
Some years ago he took the trouble of 
ascertaining the number of ships which 
had been built and destroyed between the 
years 1815 and 1849. We had got rid of 
13 three-deckers and 2 receiving ships ; 
153 two-deckers and 22 receiving ships ; 
20 fifty-gun ships and 9 receiving ships ; 
180 frigates, from thirty to fifty guns, and 
17 receiving ships; 65 frigates of thirty 
guns ; 418 vessels of all descriptions and 
20 receiving ships; making in all 920 
ships. During that period there had been 
built 14 three-deckers, 49 two-deckers, 
73 frigates from thirty to fifty guns, 39 
frigates under thirty guns ; 141 vessels of 
all descriptions, not including small craft 
and steamers. In addition to the expense 
of breaking up ships, no less than 28 had 
had their sterns altered under Sir W. 
Symond’s plan, and 26 under other plans ; 
58 ships had had their magazines altered 


—some of them three times and 8 of them 


twice. The expense of cutting down a 
frigate was upwards of £52,000. From 
1821 to 1849 the Estimates for the Navy 
amounted to upwards of £156,000,000, 
of which more than £44,000,000 were 
expended on the dockyards. He did not 


mean to say that it was not necessary to 
21 
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cut down ships, but he was satisfied that 
the great number of alterations which 
had taken place were attributable to the 
changes at the Admiralty. Any mercan- 
tile yard managed as were the affairs of 
the Board of Admiralty would be instantly 
ruined, As a remedy for these things he 
proposed that the chief of the Admiralty 
should hold his office permanently, inde- 
endently of any change in the Ministry. 
He did not go the length of Sir G. Cock- 
burn and Sir G. Clerk, who insisted that 
that chief should be a naval officer, for he 
(Sir C. Napier) knew that the prevalent 
opinion in Parliament was that naval and 
military men were only fit to be shot at, 
and that civilians were the only men that 
knew how to manage the business of the 
army and navy. Lord St. Vincent made 
a good First Lord of the Admiralty, though 
Mr. Pitt said he was not fit to be there. 
The fact was that he found the navy in a 
very low state. It was his firmness and 
character which re-established it after the 
mutinies of the Nore and Spithead. He 
restored its discipline. It was said that 
all the great battles were fought under 
First Lords who were civilians ; but what 
had those First Lords to do with it? 
What, in the name of God, had a man 
taken from the House of Commons, and 
placed at the head of the Admiralty, to do 
with the battles? The greatest battle, 
too—that of Trafalgar—was fought when 
Lord Barham, a naval man, was at the 
head of the Admiralty. But he gave no 
eredit to him for that which was really due 
to Lord Nelson, who would have fought 
and won that great fight with equal sue- 
cess, whether a naval man or a civilian 
was at the head of the Admiralty. He 
believed, with a comparatively trifling 
alteration in the present system, that the 
Admiralty would be much more efficient. 
Sir James Graham did a geat deal, he 
must confess; he was the first that did 
reform the Board of Admiralty. The 
plans which he (Sir C. Napier) had re- 
commended to Lord Melbourne and Lord 
Althorp had been partially carried out 
with respect to the registration of seamen, 
and some other points: connected with 
manning the navy. There was one very 
important point, and that was the dis- 
charge of the continuous-service men. 
This he thought was objectionable. They 


were discharged of their own free will, it 
was true, but the discharge was, never- 
theless, objectionable. He understood that 
there had been an order sent down to 


Sir Charles Napier 
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| Portsmouth to discharge all the first-class 
boys who were just beginning to be useful 
—that was to say, with their own consent; 
but sailors were fond of change—and then 
all the novices who had been taken from 
| the plough tail and trained into ordinary 
seamen, were also to be discharged. These 
men ought not to be discharged at all, 
but they ought to be taken for five years 
instead of ten, and when discharged at 
the end of five years, allowed to re-enter 
for five years more. He understood that 
several different orders had been sent 
down—that, in fact, the telegraph was 
constantly at work, and that the comman- 
ders at the ports hardly knew what to 
ido. He would not deny that the present 
system looked well on paper—the Navy 
Board, the Transport Board, and the 
Victualling Board being abolished, and 
one of the principal dockyard officers being 
placed at the head of the victualling, an- 
other at the head of the storekeeper’s, and 
a third at the head of the surveyor’s de- 
partments. Nothing could be more cor- 
rect, and he believed that when well carried 
out it would be found to work well. When, 
however, the Bill effecting this change in 
the constitution of the board was brought 
in, Sir G. Clerk and Sir G. Cockburn said 
that the real power would fall to these 
officers without the responsibility. He 
feared that as the system was worked this 
was very much the case. There was, he 
believed, no necessity for having a lay lord, 
as at present, over the accountant general, 
That officer should have supreme command 
of his own department. There should then 
be officers at the head of the medical, vie- 
tualling, and surveyor’s departments. He 
would return to the old practice of placing 
the Vice Admiral of Great Britain at the 
head of the surveyor’s department and 
store department, who should conduct the 
whole correspondence with the dockyards, 
should be responsible for their management, 
and should from time to time thoroughly 
inspect them, instead of paying them & 
visit once a year, as was now the case, & 
hurried visit, which was more a journey of 
pleastire than anything else. The Rear- 
Admiral of Great Britain should have the 
| superintendence of the victualling and medi- 
/cal departments, and should inspect the 
'ships, if necessary. These two Officers 
would hoist their flags when they went t 
the outports; their names would catY 
‘authority with them and would be respect 
‘ed; and he was perfectly convinced that 


| 


| if this were done enormous sums of money 
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would be saved, and that there would be 
greater economy and efficiency throughout 
the entire service, With regard to the 
Admiralty, the fact was that at present 
the First Lord was not considered respon- 
sible because there existed ‘‘a Board,” 
Now, he (Sir C. Napier) would give the 
First Lord more power, and make the po- 
sition therefore one of greater responsi- 
bility. He had no objection to the present 
occupant of this office, because the right 
hon. Gentleman did as well, perhaps better, 
than any other layman. But he would 
make him Minister of Marine, occupying 
an analogous position to that of Minister 
for War, having under him the vice and 
rear admirals, and assisted by a captain of 
the fleet in the duties which, as a civilian, 
he could not be supposed to understand. 
[A laugh.] Yes, there were very many 
duties of this kind; in fact, if they placed 
civilians at the head of the Admiralty the 
Government might just as well take a 
naval officer and make him a bishop. As 
Minister of Marine all orders would ema- 
nate from him, and he would have under 
him two Secretaries, a civilian and a naval 
Seeretary. The advantages of this ar- 
rangement would be that when it was de- 
sirable to issue secret orders, no one would 
know anything about them except the 
First Lord and one of his Secretaries. 
And, moreover, every officer would in every 
case know whom to obey. The Minister, 
the vice and rear admirals, the captain 
of the fleet, and the two secretaries would 
be quite enough to do all the work. In 
fact, the fewer men you had the better, 
for then you got more responsibility, and 
were not bothered by having half-a-dozen 
people all pulling different ways. The 
House should remember that it was not 
until the calamities of the late war that 
the War Department was remodelled, and 
they might depend upon it that if some- 
thing were not done, and done speedily, 
to improve the management of the navy, 
We should be visited with a series of disas- 
ters. He would remind them of what had 
befallen the English navy in the war with 
the United States, when so many of our 
corvettes and frigates were taken into 
American ports, He admitted that they 
Were inferior to their antagonists in guns, 
scantling, masts and yards. But still our 


ships did not inflict so much injury on the 
enemy as they should have done. The 

merieans were, in fact, a young nation, 
paid more attention to the navy than we 
did, and were proud to beat their cousins. 
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Immediately after this Napoleon sent out 
nine frigates, and although five of them 
were taken, there were no fewer than four 
drawn battles. Since the war the French 
navy had got into a high state of disci- 
pline, their ships were just as. good as 
ours, and, above all, they could man their 
fleets when we could not. What we wanted 
was a better system and better manage- 
ment, so that our ships might be efficiently 
manned, Uniess this were done disasters 
would surefy befall this country, and when 
once we lost our naval superiority our reign 
was over. Let the House look at our con- 
dition at the present moment. We had no 
Channel fleet. In a few months we should 
not have a line-of-battle ship in England, 
and in case of a sudden war with France 
and Russia he did not believe the Queen’s 
throne would be worth six months’ pur- 
chase. [‘*Oh! oh!”’] Hon. Gentlemen 
might ery “Oh! oh! ’’; but what should 
we do? Our ships were not ready—that 
is to say we had none but trash at different 
ports instead of having some of our best 
ships at home—and how then was the 
country to be defended? He did not wish 
to say anything which would give offence, 
he only wanted to open the eyes of the 
country; and he repeated, therefore, that 
if France and Russia were to unite toge- 
ther to-morrow this country had not the 
means of self-defence. He knew from ex- 
perience the want of system and prepara- 
tion. He had been in action; he had been 
beaten ; he had had his thighbone broken, 
simply because his ship was badly manned 
and the erew badly disciplined. Look ata 
London mob, which a handful of cavalry 
could easily disperse. Well, a mob on 
board ship was not a bit better. When he 
fell in with the Miguelite fleet, which was 
double or treble his force, one of the ene- 
my’s ships was first boarded by his captain 
and his son, now no more, and they were 
hardly followed by a single man of the 
crew. Yet these were British sailors! 
And out of the fifty marines only three 
boarded! Why was this? Because the 
men were undisciplined, and had no confi- 
dence in themselves. True, the Miguelite 
fleet was taken. [A laugh.] Yes, but by 
all the rules of warfare it was the British 
fleet which ought to have been taken. 
The proper manning of our vessels was of 
the last importance. As well build forts 
upon land and not garrison them as man 
inefticiently our floating forts. If we put 
badly-disciplined men into them, what in 
the name of God would they do with 
212 
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to touch them! The First Lord of the 
Treasury was responsible for all this, and 
if his Lordship were to stand up in the 
House and to say that he would not re- 
main at the head of the Government un- 
less an efficient fleet. were constantly main- 
tained, he would be supported by the House 
and by the country. This fleet need not 
be a large or expensive one, but it ought 
to be in high order, commanded by young, 
energetic officers, and thoroughly well 
manned and well disciplined. If they had 
& properly-manned fleet that fleet would 
defy the world. He knew what British 
seamen were, and he knew that when they 
got accustomed to each other and to the 
work, they had a skill and boldness that 
nothing in the world could face. How- 
ever, when the sailors they sent out were 
men picked out of the street for the occa- 
sion, their fleet was not well manned. It 
was said that they could teach a soldier 
his evolutions in six months; but they 
could not teach sailors to fight the guns 
properly and act as disciplined men in any 
time much short of a year. Tle hoped the 
House would agree to his Committee, and 
he would undertake to show before it that 
the present state of the Admiralty could 
not be maintained except at a great risk. 
He wanted no First Lords on this Com- 
mittee—no prejudiced persons, but a Com- 
mittee that would go into the question 
with unbiassed minds and examine naval 
officers, and, if they pleased, the Board of 
Admiralty itself. He knew that many of 
the present Board of Admiralty disap- 
proved of the system, if they would only 
stand up and say so, and if the House 
would grant this Committee he would pro- 
duce them and many naval officers of ex- 
perience before it who would fully prove 
every proposition which he had laid down. 


The hon. and gallant Admiral concluded by | 


moving for the appointment of a Select 
Committee to inquire into the constitution 
of the Board of Admiralty, with the view 
of rendering it more efficient and better 
adapted to the various duties it has to 
perform. 

Mr. BENTINCK seconded the Motion. 


It was not his intention to advert to the | 
many points which had been adverted to by | 


his hon, and gallant Friend. If he did so, 


he could have no claim to the attention of 
the House; but there was one point 
on which, although his hon. and gallant | 
Friend had passed it over as hopeless, it 
was competent for any man to form an 


Sir Charles Napier 


{COMMONS} 
68-pounders ? Why, they would be afraid 
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opinion, ‘and which was very closely con. 
nected with the well-being of the country 
at large. He alluded to the practice of 
placing civilians at the head of the Admi- 
ralty. He considered that practice to be 
anomalous, he might say absurd. In say. 
ing that, he wished it to be distinetly 
understood that he was not impugning the 
abilities of the right hon. Baronet or his 
predecessors at the Admiralty. So far 
from that, he admitted the abilities of 
| that right hon. Baronet, for whom he 
|had great respect, and he thought that 
|he and his predecessors deserved great 
| eredit, for they had been placed in circum. 
stances of the greatest difficulty ; still to 
the practice he objected, as most injurious 
to the well-being of the service, and as 
being absurd. Looking at the other 
branch of the war service—what, he asked, 
would be thought of any hon. Member 
who should stand up in that House, and 
propose the appointment of a civilian as 
Commander in Chief? Yet he believed it 
would be easier to find a civilian capable 
of filling that high office than one com- 
petent to act as First Lord of the Ad 
miralty ; and the inconvenience of such 
an appointment would be much less, as 
the duties would be more easily learnt. 
In all other departments it was the profes- 
sion—if not always the practice—to ap- 
point the man who was best fitted for 
|the post; but how was it possible for 
a civilian, however great his talents, ap- 
| pointed for the first time to the office of 
| First Lord of the Admiralty, to discharge 
|the duties of that office satisfactorily? 
| This appointment of civilians, then, he 
looked upon as a great evil ; and, with the 
|hon. and gallant Admiral, (Sir C. Napier) 
| he believed that evil to be much increased 
|by the frequent changes of First Lords. 
| A civilian who had been for some years in 
the office was more competent to discharge 
| its duties than a civilian just introduced at 
the Board, and whose previous habits had 
/not been such as to prepare him for the 
‘very responsible task which he was about 
'to undertake. The House was told that 








| the evil was counteracted by the ability of . 


the permanent servants of the Crown. He 
believed that nothing could be more meri- 
torious than the services of those perma- 
nent officers ; but if permanency was 2 
their case attended with such good results, 
why was not permanency extended to the 
higher grades? Again, the system 0 
divided responsibility—the system of the 
orders of one day being countermanded by 
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those of the next—was one under which it 
was impossible for things to go right. He 
commended the present First Lord for the 
course he had adopted on the Motion of 
his (Mr. Bentinck’s) noble and gallant 
Friend the Member for Sandwich, when 
the subject of the comparative merits of 
frigates and three-deckers was before the 
House. On that occasion the First Lord 
took upon himself a responsibility which 
others in his position might have sought 
to evade ; but why should the right hon. 
Baronet, a civilian, be placed in the posi- 
tion of having to decide as to the number 
of vessels of each class that ought to be 
built? The system of placing a civilian at 
the head of the navy was so anomalous, that 
when it was knocked on the head people 
would wonder that it ever existed. He 
(Mr. Bentinck) trusted that, under all the 
cireumstances, the House would grant his 
hon. and gallant Friend the Committee 
which he asked for. 

Mr. BERNAL OSBORNE was afraid 
that the speech of the hon. and gallant 
Admiral had been so discursive, that he 
should find it totally impossible to follow 
him through all the points on which he 
had touched. The point upon which he 
chiefly insisted was, that ‘the First Lord of 
the Admiralty was not a permanent officer. 
Under our Parliamentary system none of 
the Members of the Government were 
permanent, and it would be impossible to 
have a permanent officer at the head of 
the Admiralty with a permanent officer 
nowhere else. It would be an agreeable 
thing to many, if they could. It was said 
that the Duke of Cambridge’s appointment 
as Commander of the Forces was perma- 
nent, but that was not a parallel case. He 
was in a totally different position. He 
was not a Cabinet Minister. The Secre- 
tary of State for War, who was the head 


" of the military establishments of the coun- 


try, was the functionary who answered to 
the First Lord of the Admiralty, and he 
was not a permanent officer. The changes 
which the hon. and gallant officer suggested 
were no changes at all. 
plan, the Board of Admiralty was still to be 
a Board, but it was to be called a Council. 
The First Lord was still to be First Lord, 
but was to be called the Minister of Marine. 
What happened when they had a Lord 
High Admiral? They had a Council— 
the very thing that the hon. and gallant 


Admiral proposed. And what happened | 


then? Sir G. Cockburn complained and a 
change took place, and they went to-the 
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Board again. The hon. and gallant Officer 
in moving for this Committee, had quoted 
frequently from his own book on the navy. 
He did that before, and the result was to 
send his book through another edition, from 
the number of copies wanted by the Admi- 
ralty and by hon. Members. Probably his 
reference this evening would lead to the 
remainder of the stock being sold off. He 
had cited a letter (quoted at page 84) which 
he wrote to Sir G. Pechell, but he had 
omitted to inform the House that in that 
letter he recommended that the purchase 
system—a system which in the army the 
House was rather disposed to question— 
should be introduced into the navy, The 
gallant Officer had also referred to a 
pamphlet written by Sir G. Coekburn—or 
rather not a pamphlet, but some loose 
notes which were left by that gallant 
Officer, but which were unfinished and not 
intended for publication. Sir G. Cock- 
burn, who was a long time at the Admi- 
ralty, had many quarrels, not with civil- 
ians, but with the naval officers at the 
‘Board, and in consequence of those quar- 
'rels he left the notes to which the gallant 

Officer had referred. But what opinion did 
| Sir G. Cockburn express in that House ? 
| In 1820 he said that :— 
| “ He had no hesitation in stating, and in staking 
| his private as well as his public character on the 
| statement, that it was necessary that the Admi- 
| ralty Board should remain constituted as it was 
| at present.” 
|[Sir C. Narrer: That was just when he 
came into office.] Five years later he 
said :— 

“ Speaking from the experience which he had 

| had, he would say that he was sure that any 
alteration in the Board’s present constitution 
would be injurious to the best interests of the 
country.” 
Probably, when Gentlemen went out of 
office, as when they left their commands, 
they changed their opinions as to what 
was conducive to the best interests of the 
‘country ; but those were the opinions 
which Sir G. Cockburn expressed in that 
House. If he were rightly informed, in 
the year 1846 the hon. and gallant Admi- 
iral applied to be put on the Board of 
Admiralty. He could refer to his own 
pamphlet. [Sir Cuartes Napier: The 
page ?] Page 213. This was Lord John 
Russell’s letter to him :— 
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‘* You may remember when you applied to me 
in 1846 for a seat at the Board of Admiralty, 
then about to be formed under Lord Auckland 
(a civilian), and I stated my opinion that your 
services would be more useful to the public in a 
naval than a civil department,” 
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He thought it rather extraordinary that 
the hon. and gallant Admiral, having ap- 
plied for civil service under a civilian First 
Lord in 1846, should in 1857 come down 
and tell them that it was impossible to 
carry on the naval affairs of the nation 
with a civilian as First Lord. He (Mr. 
Osborne) had a word or two to say about 
eivil and naval First Lords. There had 
been a great many naval First Lords, and, 
although their appointments had been re- 
eeived with great approbation by the navy, 
yet they had generally ended by giving the 
greatest dissatisfaction. And the Parlia- 
mentary inquiries into the administration 
of the navy had occurred under naval, and 
all the great improvements had been in- 
troduced by civil First Lords. The insti- 
tution of that gallant body of men, the 
Royal Marines, the inspection of the dock- 
yards, and the auditing of the accounts, 
were all due to Lord Sandwich, a civil 
First Lord, than whom no man had ever 
been more successful at the Admiralty. 
These improvements were opposed by the 
Controller of the Navy, who was always 
either an admiral or a captain. Of the 
administration of Lord Keppel, a distin- 
guished naval commander, Lord Shelburne 
said, that ‘‘ peace was necessary since the 
discipline of the navy had become so bad.” 
Lord Howe became First Lord in 1787, 
and in 1788 debates occurred both in that 
House and in the House of Lords, with re- 
gard to the favouritism exhibited in his 
promotions, Mr. Fox said in that debate— 

“He approved Lord Howe’s conduct while at 


sea, but his merit and ability vanished when the 
naval Lord got on shore.” 


{COMMONS} 


Barham had been thirty years Controller 
of the Navy, and he was made First Lord 
to get rid of him at the Council, and he 
(Mr. B. Osborne) believed that his Lord. 
ship never sat at the Board. The gallant 
officer was guilty of a little inconsistency 
in speaking of Lord Barham, because, 
while asserting that the First Lord of the 
Admiralty had nothing to do with fitting 
out fleets, he claimed for that officer the 
eredit of having equipped the squadron 
which won the battle of Trafalgar. He 
should maintain that the duties of a First 
Lord of the Admiralty partook as much of 
a civil as of a naval character, and he 
might add that, with the exception of the 
ease of Lord Barham, nearly all the great 
naval actions which had been fought upon 
the part of this country had been fought 
under the administration of civilians. A 
civilian had been at the head of the Ad- 
miralty when the vietories were won in 
1794, when that great victory was gained 
under Rodney, and the battles of the Nile 
and of Copenhagen had been achieved under 
similar auspices. The hon. and gallant 
Admiral must not forget that the efficieney 
of a fleet depended very much upon the 
selection of a proper officer for its com- 
mand ; and he very much doubted whether 
the appointments which had been made un- 
der the direction of naval First Lords had 
been so satisfactory as those which had 
been made by civilians, with perhaps 4 
|single exeeption. He might also observe 
| that the greatest improvements which had 
|ever been introduced into the navy had 
| originated under the administration of ci- 
vilians. In the year 1834, for instance, 
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Lord St. Vincent, whom the hon. and gal-| gir James Graham had effected a saving 
lant Officer had referred to as a successful | jn the service of £1,200,000 by a eonsoli- 
naval First Lord, was the most unfortunate | dation of the different Boards of Admi- 
man who ever took office at the Admiralty. | ralty, and had introdueed—that which bad 
A Motion was made in that House calling | never previously been the ease—that sys 
him to account, because, to reduce the Es-| stem of auditing the naval aecounts “to 
timates, stores had been sold to France. | which they were now subjected. He (Mr. 
In the course of the debate on that Mo-| Osborne) by no means desired to lay it 
tion, in 1804, Mr. Pitt, in one of his cele-| down as a rule that a naval man should 
brated speeches, said :— | never be appointed to fill the office of First 
‘*T am apt to think that between Lord St. Vin- | Lord of the Admiralty. Far from it, he 
eent, as a commander and as a First Lord of the | : 
Admiralty, there is a very wide difference. THe is | should wish to see a naval aman, who was 
much less able in a civil than in a warlike ea- fitted for the position, oecupy it as well as 
pacity.” ‘anybody else; but what he objected to was 


[Sir C. Naprer : What did Mr. Fox say ?] 
Mr. Fox on that oceasion voted against 
Mr. Pitt, but he did not say anything in 
favour of the civil capacity of Lord St. 
Vincent. [Sir C, Napier: Yes, he did. ] 


Then the hon. and gallant Admiral ought 
to be ready with his quotation. Lord 
Mr. Bernal Osborne 


that the House should be asked to stultify 
itself by coming to a decision that a naval 
man alone should be placed at the head of 
so important a department. The hon. 
and gallant Admiral had thought proper 
to indulge in several remarks with respect 
to the constitution of the Board of Admi- 
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ralty, and had stated that his (Mr. Os- 
porne’s) late colleague, Mr. Phinn, had 
resigned his office because he objected to 
being obliged to sign letters which he 
could not read. Now, he was in a position 
to say that Mr. Phinn had resigned for no 
such reason. He could not have had, as 
the hon. and gallant Admiral seemed to 
think, a conscientious objection to signing 
letters which he never read, inasmuch as 
he did read those letters. [An intimation 
of dissent from Sir C. Napier.] The hon. 
and gallant Admiral might shake his head, 
but, unless he could inform him that Mr. 
Phinn had stated to him the contrary, he 
(Mr. Osborne) must maintain the accuracy 
of what he had just said, and he might add 
that Mr. Phinn had retired from the Ad- 
miralty because he preferred returning to 
his profession to continuing in the office 
which he held in that department. The 
hon. and gallant Admiral, however, had 
gone on to talk about the circumstance 
that private letters had been written, but 
he (Mr. Osborne) felt astonished that the 
gallant Admiral should have made any 
allusion to that subject, considering the 
use which he had upon a former occasion 
made of the private letters of his (Mr. Os- 
borne’s) right hon. and gallant Friend Sir 
M. Berkeley. The hon. and gallant Ad- 
niral had also contended that a permanent 
officer should be attached to the Admi- 
ralty ; but he seemed to have forgotten 
that there actually was such an officer in 
the person of the surveyor of the navy. 
And what was the opinion of the gallant 
Admiral of the officer who now held that 
situation? Why, at page 151 of his own 
work he observed that no better man as 
a Surveyor of the Navy could be found than 
Sir Baldwin Walker. The hon. and gal. 
lant Admiral went on to add, in not very 
elegant phraseology, ‘‘ Give him rope 
enough, and I will answer for it he will 
save the service hundreds of thousands.” 
[Sir C. Narrer: Sir B. Walker is not 
First Lord of the Admiralty.] The hon. 
and gallant Admira: seemed determined to 
keep up a tirade against him (Mr. Os- 
borne); but he, however, did not incom- 
mode him, though, no doubt, he thought 
he did. Sir B. Walker, it was true, was 
not First Lord of the Admiralty, but then 
he was a permanent officer connected with 
the department ; and while he remained 
80, no mistake in the building of vessels 
would happen through want of professional 
knowledge. To pass, however, to the 
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book of the gallant Admiral, he was glad 
to find it there stated 

“ That the well-being of the navy depended so 
much upon the management of the Minister at 
the head of the Admiralty ; that in order to be 
acquainted with the merits of that functionary 
and of the Board generally it was only necessary 
to see whether the ships were in an efficient state, 
well commanded, well officered, and well manned.” 
Well, what, he would ask, was the present 
state of the navy? He believed that it 
had never been more efficient. Referring 
even to that fleet which the hon. and gal- 
lant Admiral himself had commanded, and 
which he was so fond of maligning, he 
perceived that it had been spoken of by 
the Russians themselves in language the 
most complimentary. In an extract which 
he had taken from the Marine Journal, 
and which related to the movements of the 
fleet in Barro Sound, he found it stated 
that the Duke of Wellington had taken 
the lead in entering the Sound, and had 
been followed by the rest of the fleet, 
which had anchored in the most splendid 
order. The extract went on to add that 
the vessels had proceeded through portions 
of the Sound where no Russian pilot would 
have ventured to take deep-sea ships. 
Such was the nature of the Russian testi- 
mony as to the efficiency of the fleet which 
had been under the command of the hon. 
and gallant Admiral in the Baltic, and he 
was astonished to find that the hon. and 
gallant Admiral should have seized the 
present moment to give expression to the 
opinion that, in case of invasion, the throne 
of the Queen of England would not be 
worth six months’ purchase. Indeed, if 
he had not been aware that the hon. and 
gallant Admiral entertained notions some- 
what wild and extravagant upon the sub- 
ject which he had that evening brought 
under the notice of the House, he should 
feel ashamed of one who, in his position, 
could venture upon such a remark. While 
we had a navy in so efficient a state as 
that which we now possessed, with such 
men directing its management as Sir R. 
Dundas, Sir M. Berkeley, Captain Milne, 
and Admiral Eden, who would never cease 
their exertions if they thought that the 
throne of the Queen of England was in 
the slightest danger—he felt assured that 
the House would sce how little foundation 
there was for the alarm of the hon. and 
gallant Admiral, and how little necessity 
existed for a Motion to alter the constitu- 
tion—or rather to change the name, for 
that was what the hon. and gallant Ad- 
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miral really proposed—of the Board of 
Admiralty. He trusted, therefore, that 
the House would, by a large majority, 
reject the Motion, which, if carried, could 
in no way tend to the benefit of the public 
service. 

Si GEORGE PECHELL said, he 
thought it was quite clear that the hon. 
Gentleman who had just sat down carried 
a good many guns, and that he had used 
them somewhat unsparingly against the 
hon. and gallant Admiral who had brought 
forward the Motion. Although he did not 
concur in all the sentiments expressed by 
the hon. and gallant Admiral, yet he 
thought there were some grounds for his 
Motion. He doubted very much whether 
any weight ought to be attached to the 
opiniens of Sir G. Cockburn, because he 
held a seat in that House for seventeen or 
eighteen years, and never said a word with 
regard to the constitution of the Admi- 
ralty when that subject was brought for-, 
ward on the Motion of Sir Charles Napier. 
In his enumeration of First Lords, the hon. 
Gentleman (Mr. Osborne) had omitted to 
mention Earl de Grey, who was one of the 
best civil First Lords of the Admiralty 
which he (Sir G. Pechell) recollected. He 
regretted, moreover, that the hon. Gentle- 
man had not gone more fully into the his- 
tory of the civil administration of the Board 
of Admiralty, and had not brought his 
observations upon that head down to the 
Boards of Admiralty of the present day. 
The Duke of Northumberland when at the 
head of the Admiralty, an appointment he 
(Sir G. Pechell) had hailed with the great- 
est satisfaction, although he was directly 
opposed to him in political opinions, had a 
glorious opportunity of accomplishing those 
necessary reforms which others had been 
frightened from attempting. The noble 
Duke should, for instance, have resisted 
the abstraction of their half-pay from the 
poor officers in Greenwich Hospital, and 
should have taken an independent course 
apart from all political consideration. Com- 
plaints had been made that Englishmen 
were always found exclusively at the Ad- 
miralty. It would, however, be more cor- 
rect to say, that the current had run in 
favour of Scotclmen rather than English- 
men. Lord Melville was First Lord of 
the Admiralty for sixteen years, the Earl 
of Minto for six years, and the Earl of 
Haddington for five years. Irishmen cer- 
tainly did not appear to have held the chief 
post; there was, however, one famous 
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Secretary from that country who ruled 
supreme at Charing-cross for near a quar- 
ter of a century. He contended that a 
naval officer should not be disqualified for 
the post of First Lord of the Admiralty, 
[Sir C. Woop: Hear, hear!] The Duke 
of Northumberland might not have owed 
his appointment altogether to the fact that 
he was a naval officer, but still it was a 
step in the right direction, and he highly 
approved of the constitution of the noble 
Duke’s Board—not so much of the men 
themselves as of their being all naval 
officers. In Lord Melville’s time, four 
out of the seven Lords of the Admi- 
ralty were civilians, and they were there- 
fore strong enough to outvote the naval 
Lords upon all questions. Such a state 
of things could not be satisfactory either 
to the profession or the public. He 
was ready to admit that the last two or 
three Boards of Admiralty were well de- 
serving of the thanks of the country. Of 
| * present company” he did not like to 
| speak, but the services of one officer who 
was absent ought not to be omitted upon 
| a discussion affecting the constitution and 
character of the present board. He re- 
| ferred to Sir Maurice Berkeley, who had 
| been captain and Admiral for forty-three 
| years, and who had been for thirteen years 
and four months at the Board of Admi- 
| ralty, and who in every respect was fitted 
'to take the chief command at the Board. 
He knew the zeal and activity of that 
hon, and gallant Officer in manning the 
fleet and in carrying out reforms and im- 
provements in the food, clothing, and 
pay of seamen, and it was satisfactory to 
know that those improvements had greatly 
promoted the efficiency of the service. The 
present Government was stated to be in 
favour of reform and retrenchment, and 
whether those principles would be carried 
out at the Board of Admiralty remained to 
be seen. He thought the constant shifting 
and changing of the Board of Admiralty 
calculated to prevent the First Lord from 
knowing the best men for particular com- 
mands, but whether his hon. and gallant 
Friend (if he got his Committee) would 
be able to induce the House to recommend 
an alteration of the present system of form- 
ing Admiralty Boards, he would not ven- 
ture to assert. 

Mr. KER said, he thought this was 
not the most favourable time for bringing 
forward such a Motion, as the navy had 
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greatly distinguished itself in the late war. 
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He wished, however, to draw the attention | service—men able to determine and direct 
to the facilities offered under the existing | to the best advantage the inventions sub- 
system to foreigners for obtaining detailed | mitted to them from time to time by those 
information with regard to plans and ship- | who devoted their whole thoughts to the 
building in the Government dockyards. | improvement of naval architecture. When 
The problem was not yet solved how large | it was remembered that towards the close 
and how broad our men of war ought to! of the last European war we had nearly 
be, and it was very important that some 1,000 men-of-war in commission, there 
reserve should be exercised as to the expe-| was nothing surprizing in the fact men- 
rimerts in progress. A very distinguished | tioned by the hon. and gallant Admiral 
person was expected to arrive shortly on a| (Sir C. Napier), that we sometimes found 
visit to this country. He was very much | ourselves at a disadvantage with the Ame-. 
interested in naval affairs, and would no| ricans, because it was manifestly impossi- 
doubt visit our dockyards, to which he | ble to have the whole of such a vast num- 
should be the last to object. But he ob-| ber of vessels efficiently manned, and it 
jected to facilities being afforded to fo-| was not to be expected that a small ship 
reigners to obtain plans and drawings of | should be able to contend successfully with 
ships, which, when put into the hands of a larger. But what a British vessel could 
an imitative people like the Russians, | do when fairly matched was shown by the 
would enable them to build them almost | Shannon frigate, which, under the com- 
as well as we could. In 1852 he met at | mand of Captain Broke, beat an American 
St. Petersburg a gentleman employed in | frigate in the short space of fifteen minutes. 
the Russian service, who showed him a}| Such examples of British courage and 
large design of the Duke of Wellington | seamanship showed that there was no dan- 
line-of-battle ship, then in the course of | ger to our supremacy on the seas. I re- 
being built in this country. He thought | gret the hon. and gallant Admiral should 
that means should be taken to prevent think we were open to invasion, but I am 
such ne gs from getting into the pos- | comforted by the reflection, that in the 
a . foreign countries. A neg = of a hostile force Ho ig pes ~~ 
ike a Chinaman, was very expert in| shores—a contingency which I confess 
making models from designs, and could do not regard as very probable—we could 
turn out as perfect a piece of work with an |in a week encircle our coasts with an 
axe as an English carpenter could do with | ample number of steamers sufficiently 
all his tools. armed, and there was not a seaman con- 
F nse prt thongs, Fle pai fly ge Ae yrs pin 
in which the hon. and gallant Member It has given me great pain to hear that 
(Sir C. Napier) proposed to introduce his| the late Admiral Sir George Cockburn, 
Motion for securing the better adminis- whom I had always deemed a high-minded 
tration of the Admiralty, I am unable to man and ‘an able officer, possessing the 
ae my observations to the subject in | highest qualifications, had not the manli- 
that way which I should have desired. | ness—I can use no other word—when he 
Concur I do in many of the observations | occupied a seat in this House, to express 
of the gallant Admiral, but not in all. I) the sentiments which he regarded as of 
consider it of the highest importance that importance to the interests and welfare of 
the naval authorities should pay close at- | his country, but had left them in memo- 
tention to the progress in science and the | randa to be made known after his death. 
improvements made in the fleets of foreign Sir George afforded another instance of 
countries. I agree in opinion with the | how differently men in office and men out 
noble Lord the Member for Sandwich in | of office thought and acted. Sir, nothing 
the advantage of a Board to assist the |can astonish me more than the statement 
Admiralty in improving the construction | of the hon. and gallant Admiral (Sir C. 
of ” vessels of war, but then it should | Napier), which I trust to be far from cor- 
hot be restricted, as he has proposed, to | rect, that the Naval Lords of the Admi- 
naval officers, but composed pe 3 ralty sat at the Board as it were with 
and scientific men, who should receive the | ropes round their necks. All I can say is, 
Suggestions and consider the inventions of | that if they have not the courage to speak 
those who have turned their attention to| their sentiments when they supposed the 
improvements in naval architecture and | interests of this country to be in danger, 
other inventions pertaining to the naval|that I hope the rope will be tightened 
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until they were strangled. I do not be- 
lieve, however, that there is one man in 
my profession who could be guilty of such 
dastardly conduct. Undoubtedly there has 
prevailed in the service from the period of 
my admission into the navy up to the 
present time a distrust of the motives on 
which the patronage of the Board of Ad- 
miralty has been bestowed, whether in 
promotion, employment, or the recommen- 
dation of officers to the Sovereign for 
honours. This painful feeling can only be 
removed by making the Naval Lords of 
the Admiralty responsible with their politi- 
eal chief on every occasion for the exercise 
of that high trust. They necessarily would 
be regarded by the profession as the com- 
petent authority in all matters of detail, 
and naturally would weigh the personal 
recommendation of the individual, unbi- 
assed by party favour or interest of family 
connection. As the ease stands now, offi- 
cers are appointed and reappointed to ships 
and commands. In some instances these 
die, and thus the profession not only loses 
those who have acquired experience, but 
actually loses also the services of their sur- 
vivors, who had been'so debarred from op- 
portunities of service. I trust some change 
will, ere long, take place in this respect. 
I do not care one straw whether the Head 
of the Admiralty is a naval officer or a 
civilian, provided he impartially devotes 
his whole time and energies to the im- 
provement of the service and the promo- 
tion of our national interests. 

Lorp CLARENCE PAGET said, that 
several hon. and gallant Members had en- 
tered very minutely into an argument as to 
the merits of a naval or none-naval First 
Lord. On that point he would say as few 
words as possible, because he believed the 
present system worked, on the whole, most 
advantageously for the country. What he 
wished to remark was that the House 
ought not to be led away by the opinions 
of Sir George Cockburn—a man who, 
although a high authority, and one of the 
greatest naval officers England ever pro- 
duced, was well known towards the latter 
end of his life to have exhibited a certain 
impatience of control and an uneasiness at 
the criticism of other members of his Board. 
He lamented that so great a man should 
have ever left such an unfinished and, he 
might add, unreasonable plan as that 
which had been described, as a legacy to 
his country. The tone and temper of the 
document showed that it had been written 
under the influence of strong excitement 
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and amid circumstances incompatible with 
the frame of mind in which any man 
ought to draw up a scheme to remodel our 
whole naval administration. There was 
one paragraph in Sir G. Cockburn’s 
pamphlet which at once showed that the 
work could not be consulted with propriety 
in reference to any changes in the Admi- 
ralty. After stating that he was obliged 
to abandon various measures from the op- 
position of one or other of the members 
of “this disjointed ruling body,” —an 
opposition, too, springing from parties 
having no professional knowledge on the 
matters under consideration, and whose ob- 
jections were therefore based on what had 
been suggested to them by some irre- 
sponsible person out of doors, Sir George 
Cockburn went on to say that, indeed, 
during his long seat at the Admiralty 
Board, the annoyances to which he had 
been subjected from these causes had kept 
him in a perpetual state of anxiety and 
perplexity, and had required the exercise 
of the utmost forbearance on his part to 
admit of his retaining a position so little 
consistent. with the efficient conduct of the 
multifarious affairs of the navy. Asa 
naval man, he (Lord C. Paget) knew under 
what circumstances this passage was pen- 
ned, and that this great and good man was 
suffering under what amounted almost to 
mental aberration, in consequence of the 
disputes which then prevailed in the 
Admiralty. He, for one, would never ad- 
mit that a naval officer was unfit to ad- 
minister the navy, or to fill the office of 
First Lord ; but after a careful study of 
past history on this subject, he could not 
find that during a purely naval administra- 
tion the service had derived any peculiar 
advantage. In fact, our bygone naval 
administrations had, on the whole, been un- 
successful. Those who served in the navy 
and had had experience of the admirable 
arrangements for arming, equipping, and 
fitting out our ships must feel that a deep 
debt of gratitude was due to the present 
Board of Admiralty, and also to the right 
hon. Member for Carlisle, whom he begged 
to thank for the very flattering manner in 
which he had spoken of his (Lord @. 
Paget’s) humble services. Under these 
circumstances, he should be sorry to see & 
Committee formed to displace the existing 
machinery, which had worked so well. — 
Mr. WARRE hoped that good faith 
would be rigidly kept with the continuous- 
service men of good character who wish 
to remain in the navy, and that the House 
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would not grudge any extra charge which 
such a course might entail upon the coun- 
try. The hon. and gallant Admiral who 
spoke of the throne of Her Majesty being 
jn danger went entirely on the hypothesis 
that France and Russia might combine to 
assail this country. That, it was to be 
hoped, was but an improbable event ; yet if 
it unfortunately occurred, and we had an 
inadequate force at home, it was obvious 
that our shores would be in considerable 
jeopardy. [Sir C. Naprer: Hear, hear !] 
Burke had, in 1786, warned this country 
of what the French were doing at Cher- 
bourg, and the French had never, since 
the age of Louis XIV., lost the system of 
naval and military conscription ; nor had 
they ever lost sight of Napoleon’s scheme 
of invasion. The internal communication 
of France was now by the railroad system 
so improved that she had the power of 
manning very rapidly a powerful and for- 
midable navy, and she possessed great 
powers of obtaining men. It was all very 
well to rely on a steam navy, but a navy 
was no good without men ; and he felt that 
it was true wisdom and economy to keep 
our navy well manned, for which reason he 
strongly recommended that good faith be 
kept with our ‘‘ continuous-service ’’ men. 

Mr. LINDSAY said, he had not heard 
from the Secretary of the Admiralty any 
answer to the reasons put forward by his 
hon. and gallant Friend (Sir C. Napier) for 
the appointment of a Committee. He 
should support his bon. and gallant Friend 
because he believed that the present man- 
agement of our navy required an inquiry. 
Even if the system were unsusceptible of 
improvement, an inquiry could do no possi- 
ble harm. Great expense was incurred in 
our dockyards by the continual alterations 
of ships ; nor could they lose sight of the 
various contradictory orders issued by the 
Admiralty; nor of the fact that no change 
had been made in the constitution of the 
Admiralty; and yet when we were suddenly 
involved in a great war with Russia, every- 
one must feel that there was something 
radically wrong in that department. A 
great change had been made in the admi- 
nistration of the army. He thought a 
great change could and ought to be made 
in the administration of the navy. He 
admitted there were some able men at the 
Admiralty; but what was the use of that, 
unless the opinions of those men had their 
due weight? Believing that an alteration 
ought to be made in the constitution of the 
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Board, he would vote for the Motion of his 
hon. and gallant Friend. 

Sir CHARLES WOOD said, he wish- 
ed to say a few words in reference to 
some remarks of the hon. Member for 
Ripon (Mr. Warre), with respect to the 
continuous-service men. He begged to 
say that no order had been given for 
the discharge of continuous-service men, 
and no men of that class who were 
men of good character had been dis- 
charged, except upon their own request. 
Some men of bad character or physically 
unfit’ for further service had been dis- 
charged, but even including all such men 
the number discharged did not exceed 
100. An order, however, had been sent 
down to the ports that all seamen, whe- 
ther entered for continuous service or not, 
who wished to leave the service should 
be permitted to do so. That he could 
not admit to be anything like a breach 
of faith. Taunts had been thrown out of 
contradictory orders being issued upon this 
subject, but he could state positively that 
no contradictory orders had been issued. 
He should not imitate the hon. and gallant 
Admiral in going back to the constitution 
of the naval administration in the time of 
Edward the Sixth, nor did he think this 
the proper occasion to enter upon the sub- 
ject of manning the navy, which he re- 
garded as entirely distinct from the ques- 
tion as to the composition of the Board of 
Admiralty which the hon. and gallant 
Member for Southwark had raised. The 
hon. and gallant Member for Sandwich 
(Lord C. Paget) had given a very just 
explanation of the memorandum of Sir G. 
Cockburn which had been so much referred 
to. That gallant Officer had not agreed 
very well with all his colleagues at the 
Board of Admiralty, and it was evident 
from the tone of the memorandum that it 
was written under feelings of some irrita- 
tion. The proposition that there should 
be a naval Commander in Chief, with a 
civil officer below him, was simply a re- 
petition of the old arrangement for the 
army of a Commander in Chief and the 
Secretary at War, which had been lately 
abolished as inconvenient. The hon. and 
gallant Admiral’s proposition had been 
shown by the Secretary to the Admiralty 
to be little more than a nominal change 
from the present system, and it mattered 
little whether the head of the navy was 
called First Lord or Commander in Chief, 
as the civilian First Lord was advised in 
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all naval matters by the senior naval Lord. 
He did not mean to contend that naval 
men were or ought to be incapacitated 
from presiding over the Admiralty, but 
he said it was not necessary that the 
First Lord should be a naval man. = _In- 
deed, even in command of a fleet or of an 
army, how much there was which was not 
of a naval or a military character. The 
truth was, a great portion of the busi- 
ness transacted at the Board of Admi- 
ralty required little or no naval knowledge 
—such as the purchase of timber-stores, 
victuals, building materials—all of which 
matters, it was evident, needed no naval 
knowledge. Take the late campaign in 
the Crimea. Why, the chief failures were 
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in such matters as required no military 
‘knowledge—such as the supply of stores | 
and provisions, the construction of, roads, | 
and the medical department. If this was so | 
in the field, how much more was it the case | 
in the administration of the department | 
at home? The hon. and gallant Officer | 
proposed that the principal Officers should 
be rendered independent of the Admiralty; 
but he (Sir C. Wood) believed that the 
present system was much the best. At 
present the principal Officers had their 
separate departments, and in matters of de- 
tail acted for themselves. If any matter 
of great importance arose they referred to 
the Lord superintending their department, 
and if the matter was of still greater im- 
portance it came before the whole Board. 
It was quite impossible that the whole Board 
could attend to every matter of detail, 
neither was it desirable. When any mat- 
ter of great importance had been brought 
before the whole Board and had been de- | 
cided upon, its execution was always left | 
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ing that the present system of visitation 
tended to the public advantage by keep. 
ing the Board of Admiralty acquainted 
with what was going on, and rendering 
it necessary for the dockyard authorities 
to be prepared to meet those periodical 
inspections. For himself, he must say, he 
thought the best form of government for 
the navy was a board of naval officers, 
presided over by a chief, whether a civilian 
or @ naval officer did not matter much so 
long as he possessed a competent know- 
ledge of public business; and such a board, 
he believed, was preferable to the scheme 
of the hon. and gallant Admiral, from 
which, in fact, it differed little save in 
name. 

SrrCHARLES NAPIER, in reply, said, 
the Secretary to the Admiralty had taunted 
him for not alluding to his advocacy of the 
sale of commissions in the navy, but that 
had nothing to do with the present ques- 
tion. He had also taunted him with hav- 
ing offered to serve on the Board of Ad- 
miralty under Lord J. Russell’s Govern- 
ment; but the fact was that he had written 
to him for his services generally, and it 


| did not follow that because the noble Lord 


had written to him to say that he could 
find him a more fitting place than a Lord- 
ship in the Admiralty, he had applied for 
such a post. The hon. Secretary to the 
Admiralty had not acted wisely in taking 
advantage of his (Sir C. Napier’s) observ- 
ation that the Queen’s Throne would be in 
danger if a particular combination took 
place. He had simply made use of that 
expression to show to the country the in- 
efficient state of our preparations. He 
was very much obliged to the hon. Gentle- 
man for reading an article from a Russian 


to the Lord in whose department it was, | paper, because it showed that the enemy 
The hon. and gallant Officer proposed to; gave him a great deal more credit than 
create officers, with the title of Vice-Ad-| the people who governed him. The hon. 
miral and Rear-Admiral of Great Britain, | Gentleman said he was the last man who 
to give orders about stores and such | ought to complain of use being made of a 
matters; but that was done now by | private letter. Sir Maurice Berkeley made 
junior Lords of the Admiralty, and the | use of his private letters, but, as Sir Mau- 
public services wopld not be promoted | rice was not present, he avoided saying a 
by any mere change of title. The pro-| single syllable on the subject. The hon. Gen- 
posed change would be purely nominal, tleman had referred to it, and he therefore 
except that it would deprive those officers ' felt bound to say that, after the manner 


of the opportunity they now enjoyed of | 


consulting their colleagues whenever any 
matter of difficulty arose. Then, again, 
with respect to the proposed changes in 
the mode of governing the dockyards, 
apart from the Admiralty, he was not 





disposed to regard it with favour, beliey- 
Sir Charles Wood 


in which he had been traduced, he thought 
he had done perfectly right in taking every 
possible step to show the manner in which 
he had been treated. Lord St. Vincent, 
in a letter to the Admiralty, used the ex- 
pression that he had long been acquainted 
with the dulness of the Lords, and he 
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thought a similar letter might have been 
written by him to the present Board. He 
had very little more to say in favour of his 
Motion. The change he proposed was 
very trifling. He only wanted the Lords 
of the Admiralty to attend and do their 
duty. What was the use of them if they 
were never present at their posts? They 
ought to see with their own eyes in- 
stead of trusting everything to their su- 
bordinates. No man could read through 
all the documents which the Secretary of 
the Admiralty had to sign, and he had 
heard that Mr. Phinn resigned the appoint- 
ment because all the business was left to 
him to do by the hon. Gentleman opposite. 

Motion made, and Question put, ‘‘ That a Se- 
lect Committee be appointed to inquire into the 
constitution of the Board of Admiralty, with the 
view of rendering it more efficient, and better 
adapted to the various duties it has to perform.” 

The House divided :—Ayes 35; Noes 
152: Majority 117. 


LAND TAX. 
COMMITTEE MOVED FOR. 


Mr. WILLIAM A. MACKINNON: 


Sir, I rise for the purpose of moving, 
in pursuance of notice which I have given 
to that effect, ‘‘for the appointment of 
a Select Committee to consider the ex- 
pediency of a more equitable adjustment 


of the Land Tax. Also for allowing 
a further redemption of the same. And 
whether by any other means the land 
tax might be made more beneficial to 
the Revenue of the Country, and to the 
reduction of the National Debt.” Since 
I placed the notice on the paper, I 
have received three additional petitions 
complaining of the unequal and inequi- 
table operation of the tax, and praying 
that some fair and just mode of levying it 
may be adopted. It is not my intention 
to occupy the attention of the House, 
at this late hour of the evening, with 
any lengthened observations from myself 
upon the importance of this question to 
those who are most deeply affected by 
it, or on the unjust and unequal manner 
in which the tax is levied; nor shall I 
enter into any lengthened details or sta- 
tistical statements to support my Motion; 
because if the House will accede to it, 
and grant me the Committee, that I 
think will be the proper place for enter- 
ing into those particulars. Indeed, if it 
had not have been that I myself was 
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deeply impressed with the unjust and op- 
pressive operation of the tax, I should 
not have taken upon myself. the task of 
bringing the subject under the consider- 
ation of the House at all; but fully sa- 
tisfied as I am that it is a tax of the 
character I have described, I feel no he- 
sitation in doing so, as well as in ex- 
pressing my astonishment how it was 
possible that in a free country like this 
such a tax has been suffered so long to 
exist, and to be paid. Let me ask, 
then, why is it, or how comes it, that 
this tax has been allowed to remain so 
long in existence as one of what I may 
call the permanent taxes of the country ? 
If we Igok into the history of the origin 
of the impost, we find it stated by no 
less an authority than that of Sir John 
Sinclair, that the land tax was one of 
great antiquity, and that when it first 
came to be imposed it amounted to no 
less a sum than 4s. in the pound, and 
that that amount was levied not only off 
land, but that all who were engaged in 
business pursuits, no matter of what na- 
ture, had also to pay it out of the pro- 
fits arising out of such business or mer- 
eantile cailing. We also find that it is 
a tax which almost from the earliest 
date of its imposition by continued re- 
newal every year, from year to year, 
until the breaking out of the Revolution 
in the year 1688; that with the ex- 
ception of a short interval during that 
eventful period, it was kept on until the 
year 1692, the time of the reign of William 
and Mary; and that during that reign an 
Act of Parliament was passed by which 
it was declared to be one of the perma- 
nent taxes of the country, and as such 
it was continued to be levied regularly 
for over a century, until the year 1798 
when the Prime Minister of the time, 
Mr. Pitt, seeing the pressure upon the 
Government, of which he was the head, 
for financial resources, and the necessity 
of devising some means by which to 
supply them, he hit. upon a scheme for 
which he got the sanction of Parliament, 
and that was a power for redeeming the 
tax. At the time when that power was 
granted, this tax amounted to no less a 
sum than nearly two millions sterling, 
that is to say, to £1,925,000; the re- 
sult of that measure was, that the pub- 
lie treasury received an accession of 
something like £21,000,000, or a re- 
demption equal to one-third; but the Act 
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under which this measure was carried into 
effect by Mr. Pitt, was attended by one 
most unfortunate mistake; and that was, 
that statesman still adhered to the Act 
of William and Mary, and persevered 
in maintaining this tax in accordance 
with the rate established by that Act; 
and as an inevitable consequence, the re- 
sult of Mr, Pitt’s measure was, that all 
those who did not redeem according to 
the provisions of his Act were compelled to 
pay in accordance with the old scale; and 
in that state the enforcement of the tax 
has been allowed to be carried on up to the 
present day. Now, just let the House 
mark what the consequences have been of 
this mode of legislation, It has a this, 
that in a great many instances large pa- 
rishes, inhabited by a numerous and 
very poor population, have had to pay 
this most obnoxious tax to an amount 
most oppressive to them, while a great 
many very wealthy parishes have actually 
been exempt from the payment of a 
single farthing of the tax. I will substan- 
tiate this statement by mentioning a few 
facts from a document I hold in my hand; 
itis the Report of the operation of the 
land tax in the different parishes upon 
which it is levied, and by it I find, that in 
the parish of Evesham this tax amounts to 
the incredible sum of 3s. 6d. in the pound 
upon every individual inhabitant of that 
parish, orin round numbers to about £190 
a year. Now, just let me ask what does 
the House think was the sum paid to the 
land tax by the rich town of Liverpool ? 
Just £100 a year: and the result in that 
ease is, that each individual there paid 
only one farthing in the pound, while in 
the poor parish of Evesham they paid 
3s. 6d. in the pound. So also in Brighton, 
Manchester, and other wealthy towns, the 
inhabitants did not pay more than one 
farthing in the pound. Let us see what 
was paid by the parishes in this great 
metropolis. While in St. George’s, St. 
Marylebone, and St.Pancras’ parishes they 
only paid about a farthing in the pound, in 
St. Ann’s, Soho, and in St. Paul’s—com- 
paratively poor parishes—they paid 3s. in 
the pound. Thus, while the tax fell lightly 
on the wealthy community (who ought to 
pay the whole of it), it fell oppressively 
on the poor community. The only plan 
whereby these inequalities of the tax can 
be remedied, seems to me to be equaliza- 
tion of it. Nothing can be more mon- 


strous than the operation of the tax. The 
Mr. Mackinnon 
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subject is deserving the most serious at- 
tention of the right hon. Gentleman the 
Chancellor of the Exchequer. The evil 
must be met some time or another, and 
surely no delay ought to take place in get- 
ting rid of so anomalous a system. Sir, [ 
shall not further occupy the time and at- 
tention of the House with the subject. In 
conclusion, I have only to say, that I 
think I have made out such a case as calls 
for the appointment of a Committee. I 
have asked for, and therefore I beg to 
move that that Committee be appointed in 
the terms of the notice I have: given, and 
to thank the House for the kind and pa- 
tient attention with which I have been 
heard. 
Mr. NEATE seconded the Motion. 


Motion made, and Question proposed, “ ‘That 
a Select Committee be appointed to consider the 
expediency of a more equitable adjustment of the 
Land Tax ; also of allowing a further redemption 
of the same; and whether by any other means 
the Land Tax might be made more beneficial to 
the Revenue of the Country, and to the reduction 
of the National Debt.’’ 


Sm JOIN TROLLOPE said, that he 
had hoped the right hon. Gentleman the 
Chaneellor of the Exchequer would have 
risen to point out to the House the ex- 
treme impracticability of this Committee; 
and simply because the experiment had 
often been tried before, both here and 
elsewhere, to arrange a more equitable 
adjustment of the tax. The attempt had 
puzzled every finance Minister, because 
the impediments in the way of an adjust- 
ment were so great. It was clear that 
the difficulty arose from the assessment of 
William and Mary having been made perpe- 
tual, and the Redemption Act having been 
settled on that basis. When the tax was 
originally imposed it was 4s. in the pound 
upon income arising from property of all 
descriptions. But that was before cus- 
toms, excise, and other modes of raising 
the public revenue were resorted to, The 
only equitable readjustment that could be 
made, and which was occasionally made 
by the Commissioners of Land-tax, was @ 
readjustment of the quota of each parish 
respectively. But it would be unjust to 
take from the charge of one parish and put 
it upon another. If the hon, Gentleman 
was prepared to recommend a reassessment 
of the tax altogether, let him so state it~ 
let him propose to place a new income tax 
on the country of 4s. in the pound. He did 
not see how any Committee could deal with 
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the question except by an entire reassess- on those in towns; but then the inhabited 
ment. At the time the Act was made house-duty was to be taken into account. 
perpetual the quotas for the respective That of itself was a species of land-tax, 
parishes were a upon their then value, and the parish of Marylebone contributed 
a pensogpene in ornate oee en- Asia larger sum towards it than any of 
’ oe a i Rape at ing ag ; 1e ga porieber, moe ve. House en- 
uffolk, y-enclosed dis- tered on a consideration of the question 
tricts, the highest rate of assessment pre- | hon. Members ought to have a dae view 
vailed, while in a very large extent of of the inequalities of the present tax ; and 
country where the land was unenclosed of those inequalities he was surprized that 
and mt Keg hy oe the tax was of | the hon. Gentleman (Mr. Mackinnon) did 
oS tad shown that in'the present posi | the £48,000 only. paid'by Sectand, com- 
a -| the , on al cotland, com- 
tion of the tax no undue advantage was/ pared with the ‘eT 900,000 which Eng- 
obtained by the landed interest, which land contributed. That would be of it- 
bore the chief burdens, the advantage of self a sufficient ground for reviewing this 
a small assessment being entirely with the tax; but the real point was, how far 
metropolis and other large towns, which! the Act of Mr. Pitt precluded the House 
had been so greatly increased in value by | from considering the question of the re- 
building. The difficulty was in making the | storation of the tax to an efficient and 
tax perpetual, which was necessary under | productive source of revenue. He thought 
the arrangement for redemption. He con- | the condition of the landed interest was 
fessed he did not see how the question was | such now that it must be forced upon 
‘edomption) He'd Svat tgp By | o attention rd ge ee of the Ex- 
n.] He doubted whether redemp-| chequer, as that of a class in the king- 
tion was now practicable. The principle | Pasi which was by far the most able 4 
of pk Redemption Act was that | bear the weight of increased taxation. All 
stock should be taken as the equivalent; | that was done by the Act of William and 
and during the Peninsular war, when Con-| Mary was to provide fora fresh valuation 
sols went below par, many gentlemen did| and what Mr. Pitt did was to make the 
redeem the tax on their estates, for it was | tax perpetual ; but he made it perpetual as 
then a profitable transaction; but the rate between the Government and the taxpayer 
Steps fete sew Cape te peace of | in = other ve | ~ other taxes had been 
; as to admit of no prac- | made perpetual. 1ere were contracts th 
tical redemption whatever, and consequently | arose of that Act which he (Mr. Neate) 
noone had attempted to redeem. Uniessthe| would not disturb without an adequate 
te d ! . . 
ove mae praperes * repeal the ae crngnnensa to those whose enjoyments 
aaah Bt 1e —" ab reriage | sect “en rages might be interfered 
sult from a Committee. He} with; but, he repeated, j 
reminded the House, too, that in a very | Mr. Pitt was to ne oe rte 
short period the time of hon. Members| tax, as other taxes had been granted in 
would be more than sufficiently occupied | perpetuity before, in order to arte foun- 
by attendance on Committees to have the | dation for a great financial scheme he had 
aera ~ gi ity oye unnecessarily | for raising the funds—which were then at 
mage f ape Say account the Com- | 50 only—by bringing into the market the 
= ees already sitting, and the different | landed proprietors as purchasers of stock, 
ee re see oe The nay ig read extracts from a 
ie believed it would be | speech + j 
almost beyond the available means of the | that distin il get a hed my oe 
a é t istinguished statesman had in view 
oe 0 constitute such a number of | in dealing with the land-tax, and he con- 
fern ite time. ae pee os ot pe agen neving in the Act 
. y _be a waste of time to| of Mr. itt which precluded the House 
—" : yn yong on a subject beset | i considering the question in its widest 
ifficulties. | bearing. 
Ps NEATE said, that every one would) Tue CHANCELLOR or toe EXCHE- 
Fay with the hon. Member who had moved QUER;: The dissolution of Parliament, 
oo ommittee as to the unjust and oppres- which has given us two Sessions this 
ys he a of this tax. With respect to | spring, although it may be a subject of 
kee ~ — with which the tax fell | regret to many Gentlemen whose familiar 
rho untry, it was true it fell much | faces we may miss in the present Parlia- 
on the country parishes than it did; ment, has nevertheless been extremely 
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advantageous to my hon. Friend who has;the hon. Member for Lincolnshire has 
brought forward this Motion, inasmuch as} said, that it would be difficult at this 
it has enabled him to make the same | period of the Session, when so many public 
Motion twice in the same season. A short! Committees are sitting, and when it will 
time before Easter my hon. Friend brought | shortly be necessary to appoint so many Elee- 
before the House a Motion substantially tion Committees, to find fifteen gentlemen 
identical with the one we are now con-| to sit upon a Land-tax Committee; but, 
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sidering, and he then stated, in much the 
same terms that he has used on the pre- 
sent occasion, the reasons for which he 


/even if we could find a sufficient number 
‘of hon. Members to constitute a Com- 
mittee, we should be delegating to them 


thought the House ought to give its con-| the formation of a plan for an additional 
sideration to such a proposition. It then | income tax. I doubt whether we should 
devolved upon me to state my reasons for delegate such important functions to a 
objecting to that Motion; and my hon. | Committee, and I trust therefore, con. 
Friend admitted the validity of those rea- | sidering the period of the Session and the 
sons, and withdrew it. Now, my hon. | fact that the Motion was virtually rejected 
Friend, in reviewing the material facts of on a previous occasion during the present 
the case, has come to the same conclusion | year, that my hon. Friend will not think 
on this occasion, and I hope that he will | it necessary to divide the House. 

not think it necessary to press his Motion, Mr, WILLIAM A. MACKINNON re. 
on the consideration of the House. He) plied in a few words, and said he sup- 
must surely be aware that this is a well-| posed he should yield to the remon- 
understood subject; that it has been re- | strances of the right hon. Gentleman, and 
peatedly under the consideration of this| withdraw the Motion; at the same time 
House and of Committees of this House;| he did entertain a hope that the Govern. 
and that the anomalies and inequalities of ment would give the question their serious 
the present tax are fully admitted by all | attention in the ensuing Session. 

persons who have given their attention to; Motion, by leave, withdrawn. 

the subject, but that the difficulty of reme- | 





dying them arises, not from the perpetuity | 
of the tax, a quality which it has in com-| 
mon with many other taxes, but from the | 
system of redemption introduced by Mr. | 
Pitt, under which some persons whe were 


assessed to the tax have redeemed, while | 
Now, if we) 
were to depart from the fixed standard ; 
and reduce the tax on the latter, while | 
those who had redeemed had redeemed at | 
a higher rate, we should commit an act | 


others still remain liable. 


of injustice. The only way in which we 
can avoid that injustice is in every case 
to increase the tax beyond the highest 
amount at which any person had redeemed. 
If that course were adopted, no one could 
have cause of complaint, and that, I pre- 
sume, is the object of the Motion, which 
the hon. Gentleman recommends as bene- 
ficial to the revenue, and as tending to the 
reduction of the national debt. I suppose 
the hon. Gentleman means to bring for- 
ward a proposal for a considerable increase 
of taxation—a plan which would, in fact, 
amount to the imposition of an additional 
income tax. Not long ago, with, I believe, 
the general approbation of the country, we 
removed what was called ‘‘ the war Yd.,”’ 
the addition which was made to the income 
tax during the war. I presume what my 
hon. Friend wishes to do is to restore 
some portion of that 9d. I think, too, as 


Lhe Chancellor of the Exchequer 


TENANT RIGHT (IRELAND) BILL. 
LEAVE. FIRST READING. 


Mr. G. H. MOORE moved for leave to 
‘bring in a Bill to provide for the better 
securing and regulating the Custom of 
Tenant Right as practised in the Province 
of Ulster, and to secure compensation to 
improving tenants who may not make 
claim under the said custom, and to limit 
the power of eviction in certain cases. 
|It would be in the recollection of many 
| hon. Members that he had last year intro- 
duced a Bill on the same subject, which 
| was read a second time with the sanction 
|of the Government. That measure con- 
tained some clauses to which considerable 
objection was entertained, but in the pre- 
sent Bill he had expunged those clauses, 
or had modified them in such a manner as, 
he believed, would render them acceptable 
to the majority of the House. He antl 
cipated that no opposition would be offered 
to the introduction of the Bill, and there- 
fore would not detain the House with any 
further remarks. : 

« Bill to provide Compensation to Tenant Far- 
mers in Ireland for improvements made by them 
upon lands in their occupation, and to limit the 
power of Eviction in certain cases, ordered to be 
brought in by Mr. Moors and Mr. Maauige. 


Bill read 1°, 
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MEDICAL AND SURGICAL SCIENCES 

(QUEEN’S UNIVERSITY) (IRELAND) BILL. 
LEAVE. FIRST READING. 

Mr. FAGAN, in moving for leave to 
bring in a Bill for securing the more effec- 
tual promotion of the Medical and Surgical 
Sciences in the Queen’s University in Ire- 
land, by enabling the ratepayers, if they 
think fit, of the unions of Cork, Belfast, 
and Galway, respectively, to provide for 
the enlargement and better maintenance of 
certain hospitals in said cities and towns, 
and for the further extension of the provi- 
sions of the Act of the eighth and ninth 
years of Her present Majesty, to endow 
new colleges for the advancement of learn- | 
ing in Ireland, said that it was nearly si. | 
milar to a Bill which had been introduced 
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by the Government about two Sessions ago, 
but which had contained certain objectiona- | 
ble provisions from which his Bill was free, | 
and therefore it was so far an improvement 
on that measure. One change which he 
proposed was that the charge of the main- | 
tenance of the hospital should be defrayed | 
out of the poor rate instead of the grand | 
jury cess, thus transferring it from a tax | 
paid entirely by the occupier to one paid | 
equally by the landlord and tenant. He} 
also provided that the workhouse hospitals | 
should not come under the operation of the | 
Bill, and took every precaution to guard | 
the rights and functions of the physician of | 
the hospitals affected by it. His constitu- | 
ents took the greatest interest in. the Bill, 
without which the study of medical science 
in the locality which he represented would | 
fall to the ground; but, as he did not know | 
what might be the feeling in Belfast and | 
Galway, he had incorporated the clauses of | 
the Towns Improvement Act, so that the 
Bill would not be put in force without the | 
consent of the ratepayers. 
Mr. GROGAN expressed his regret that | 
he felt it his duty to oppose the introduc. | 
tion of this Bill, which would have the 
effect of imposing a new and most objec- 
tionable tax upon the people of Ireland. | 
A similar measure was submitted to the 
House about a year and a half ago by 
the responsible advisers of the Crown, but 
It involved so wide a departure from the 
principle of the poor law that it was with- 
drawn, That, he thought, was a reason 
which should induce the House to reject 
this Motion. He also opposed the Motion | 
on the ground that a Commission was now 


Inquiring into the whole system of education 

pursued in the colleges, and that the new | 

Secretary for Ireland, who was thoroughly | 
VOL. CXLV. [rap senizs. ] 
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conversant with the subject, had not at pre- 
sent a seat in the House, and was therefore 
unable to afford them the advantage of his 
information and opinions. The Bill tend- 
ed to introduce into Ireland the principle 
of the law of settlement as it prevailed in 
England, and that was strongly objected to 
in Ireland. 

Mr. J. D. FITZGERALD said, the 
subject excited great interest among the 
medical profession in Ireland, especially in 
the three cities referred to, and the intro- 
duction of the Bill did not bind the House 
to an assent to its provisions. The Govern- 
ment, therefore, did not mean to oppose 
the Motion to lay the Bill on the table, as 
a matter proper for consideration. On the 
second reading the Secretary for Ireland 
would be in his place, and would then be 
able to state the course which the Govern- 
ment would take. He therefore hoped the 
introduction of the Bill would not be op- 
posed, 

Lorp NAAS did not oppose the intro- 
duction of the Bill, but it appeared to con- 
tain more than one objectionable principle. 
It imposed the necessity of paying a rate 
for the support of hospitals intended for 
other purposes than the relief of the poor, 
and to change the present control of county 
infirmaries and other places of that deserip- 
tion. 

“ Bill for securing the more effectual promo- 
tion of the Medical and Surgical Sciences in the 
Queen’s University in Ireland, by enabling the 
Ratepayers of the Unions of Cork, Belfast, and 
Galway, respectively, to provide for the enlarge- 
ment and better maintenance of certain hospitals 
in the said cities and towns, and for the further 
extension of the provisions of the Act of the 
eighth and ninth years of Her present Majesty 
to endow new colleges for the advancement of 
learning in Ireland, ordered to be brought in by 
Mr. Fagan and Mr. Bramisn.” 


Bill read 1°. 


AGGRAVATED ASSAULTS. 
COMMITTEE MOVED FOR, 


Viscount RAYNHAM moved for the 
appointment of a Select Committee to in- 
quire into the operation of the Act of the 
16 & 17 Vict. c. 21, for the punishment of 
persons convicted of Aggravated Assaults 
on Women and Children. He said it was 
lamentable to consider that the number of 
these offences had increased to such an ex- 
tent as to become a disgrace to the coun- 
try; and he therefore wished the matter to 
be discussed in order that measures might 
be adopted for the more effectual preven- 
tion of the atrocities he alluded to. When 
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the attention of the country was being | 
called to the social evils which prevailed, | 
he could not conceive that any subject | 
more proper for consideration could be | 
submitted to the House than that to which | 
he now directed attention. It was his | 
opinion, and that of many other hon. | 
Members, that the Act now in force for | 
the prevention of these crimes had not had 
the effect which had been hoped from it 
when it was passed. He would not detain | 
the House by an enumeration of the cases 
of cruelty which had lately been reported, | 
but only mention one of peculiar enormity. | 
It had occurred at Horncastle, in which a | 
girl, for some trifling offence, was twice | 
beaten by a man and a boy at the direction | 
of her mistress, and then placed against a | 
grindstone, which was turned round in a) 
way seriously to injure her person. The 
magistrates before whom the case was | 
brought expressed the greatest horror at 
its atrocity, but only fined the mistress 
£5, the man £3 5s. 6d., and the boy 
£1 5s. It might be very true, as he had 
heard observed, that no punishment which | 
they could inflict would actually prevent 
the commission of any crime, and he did 
not expect, therefore, by the measure 
which he had in view altogether to repress 
offences of this description; but when-he 
compared the maximum amount of punish- 
ment which was awarded for this crime 
with that which was inflicted in cases of 
a trivial character, he thought that 
great inconsistency was the result, that 
the punishment was inadequate, and that 
the state of the law should no longer 
continue as at present. In merely mov- 
ing for a Select Committee, he should 
not press his own views upon the House 
beyond stating his belief that corporal 
punishment was the only proper punish- | 
ment for this crime. He trusted that the | 
common sense and manly feeling of the 
Members of that House would lead them 
to the decision that, in the absence of such 
an acquaintance with all the bearings of 
this important subject as would at once 
guide them to a correct decision, they 
should allow a Committee to be appoint-_ 
ed to examine and report upon the whole 
question. In conclusion, the noble Lord 
moved for the appointment of a Select 
Committee. 

Mr. DILLWYN seconded the Motion. 

Sir GEORGE GREY said, that he 
should be very happy to concur with his 
noble Friend in any measure which would 
haye the practical result of putting an | 


Viscount Raynham 
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effectual check to crimes of the nature to 
which he had referred. They naturally 
and properly excited great indignation in 
consequence of the frequency of their com. 
mittal, and the impunity with which they 
had been perpetrated. An Act, however, 
had recently been passed at the instance 
of his hon. Friend the Member for Lewes 
(Mr. FitzRoy) giving a summary jurisdie. 
tion to magistrates in these cases, and en. 
abling them to inflict a punishment of six 
months’ imprisonment with hard labour, 
Previously, these crimes were often com. 
mitted with impunity, because it was found 
impossible to collect the witnesses and to 
prosecute the offender with success when 
the case had to be sent for trial to the 
assizes ; but the consequence of the recent 
Act giving summary jurisdiction had been 
to ensure the trial and punishment of the 
offender. He believed that that Act had 
been successful in its operation so far as 
the punishment of offenders was con- 
cerned ; but he did not see how the ap. 
pointment of a Select Committee to inquire 
into that Act could have the practical 
effect which his noble Friend desired. If 
his noble Friend wished to see what had 
been the effect of that Act, by means ofa 
classified return showing the number of 
convictions which had taken place under 
it, and the punishment inflicted in each 
case, and testing those convictions periodi- 
cally, so as to see whether these offences 
were on the increase or decrease, he should 
be happy to arrange for such a return with 
him. From a document of that kind the 
House would be able to understand what 
the operation of the Act had been, but the 
return would not show what had been 
its effect in checking crimes of this nature, 
owing to the almost invariable impunity with 
which, previously to the passing of the Act, 
such crimes had been committed. With 
respect to the Horneastle case, to which his 
noble Friend had referred, and in which 
he thought that sufficient punishment had 
not been inflicted, the only inference that 
could be drawn from it, even supposing 
his noble Friend’s view to be correct, waa 
that the magistrates had not inflicted the 
full punishment which the law allowed 
them ; and it by no means showed that 
the punishment which the law permitted 
was insufficient for the purpose. In cot 
clusion, he reminded the House of the in- 
convenience which would arise, seeing the 
calls which must be made upon Members 
to serve upon private Bill and Election 
Committees, if they grante# Select Com 
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mittees without an urgent necessity for| were Committees appointed to investigate 
their being established. He did not think | the crotchets of individual Members, and 
that any sufficient case had been made out | why should the Secretary for the Home 
in the present instance; he thought that | Department object to the appointment of 
no practical good would result from the | this one, which had reference to a national 


* appointment of a Select Committee ; and| object. He could not say that Ireland 


he trusted, therefore, that the House would | had anything to do with it, for they never 
not agree to the Motion of his noble{ beat their wives in Ireland; but England 
Friend. had a great deal to do with it, and that 
Mr. BENTINCK thought that the right | being the case, why not grant the inquiry? 
hon, Gentleman had misunderstood the | The argument of the Home Secretary, of 
object of the noble Lord who had brought | taking away hon. Members from other 
forward this Motion, which was, as he un- | Committees, was of no effect, as the in- 
derstood the noble Lord, to prove that this | quiry would not last above five or six days. 
subject had never yet been fairly and fully | There would, therefore, be little injury 
discussed, and that the only way of check-| done to other Committees, and no great 
ing the offence in question was by sum-| tax laid upon the energies of hon. Mem- 
wary corporal punishment, He could not | bers. He should, therefore, vote for the 
agree with the right hon, Gentleman that | appointment of such a Committee. 
the effect of the Act introduced by the} Lorp CLAUD HAMILTON said, he 
hon. Member for Lewes had been to dimi-! thought that the statistical account pro- 
nish the amount of crimes of this descrip- | mised by the Home Secretary would not 
tion; for, he held in his hand a number of | attain the end which the noble Lord the 
convictions that took place in the metro-'| Member for Tamworth had in view. The 
politan districts, by which it appeared that | noble Lord’s object was to inquire into the 
last year there were on an average 374 in | Act of 1853, and this of course could only 
each district, and if he recollected rightly | be done by obtaining information from per- 
the convictions under the same Act were sons—police magistrates and others—who 
in the previous year as nearly as possible took an interest in the question and had 
the same in amount. He, therefore, con- practical experience of the effects of the 
tended that the Act had been totally in- | Act. That Act when passed was described 
operative in producing any diminution of as being experimental, and when it was 
these offences, Detailed evidence might proposed to introduce into it corporal pun- 
be obtained in a Select Committee which | ishment it was objected to as too great an 
could not be obtained in any other way, innovation. The tone of the debate was 
and a report might be agreed to which that it would be better to begin by a 
would be the groundwork for future legis- milder punishment; but the House did not 
lation. As for the argument of the want preclude itself from imposing corporal pun- 
of time, and the small numberof Members ishment if the milder punishment should 
who were available for Select Committees, fail. That, he believed, was the tone 
the inquiry need only take a short time, which the noble Lord at the head of the 
and might be terminated before the pres- Government took on that occasion. They 
sure of the Election Committees came on. ought, therefore, to show themselves doubly 
If the House determined not to deal with anxious to redress any evils which pecu- 
this question in any way it would make liarly affected the other sex. Women 
itself responsible for the offences of this were unfairly cireumstanced. The Mem- 
character which might occur hereafter. bers of the House of Commons were all 
Mr. P. O’BRIEN said, he supported men. The Judges were all men, In fact, 
the Motion. He was certain that there those who made the laws and administered 
was no one who read the papers but must; them were. men, and the women had no 
feel that there was a system ‘of brutality voice in either, 
pursued by husbands towards women inj Mr. CLAY was of opinion that, though 
England that required an amendment of an inquiry into the subject was necessary 
the law. The Bill of 1853, which gave at some time or other, it could not be 
magistrates the power to inflict six months’ made satisfactorily now, because many of 
Imprisonment on husbands who ill-treated the police magistrates —who would, of 
their wives was not a punishment on the course, be the most important witnesses to 
Wrongdoer, but it was a punishment on his be examined—had not yet made up their 
wife and family, who lost the man’s ser-| minds as to the working of the Act. In 
vices for the whole of that period. There | some districts, though the convictions had 
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decreased, the charges had increased, 
showing that the women were by no means 
backward to avail themselves of this wea- 
pon against their husbands by bringing 
forward charges against them which were 
either exaggerated or totally groundless. 


Motion made, and Question put, “ That a Se- 
lect Committee be appointed to inquire into the 
operation of the Act 16 & 17 Vict. c. 21, for the 
punishment of persons convicted of Aggravated 
Assaults on Women and Children.” 


The House divided:—Ayes 84; Noes 
125: Majority 41. 


JOINT-STOCK COMPANIES, &c., BILL. 
SECOND READING, 


Order for Second Reading read. 

Mr. WYLD hoped that this Bill would 
be amended in Committee, because, as it 
stood, it did not attain the object it had 
in view—the establishment of one juris- 
diction for winding-up Joint-stock Com- 
panies. It left the conflicting jurisdictions 
of the Commissioner of Bankruptcy and 
Courts of Equity as they were now. 

THe ATTORNEY GENERAL was 
afraid that the object contemplated by the 
hon. Member was too large for any legisla- 
tion to take place on it during the present 
Session. The object of the present Bill 
was a more limited one, and the usefulness 
of the measure depended materially upon 
its being carried as soon as possible. He 
should, however, be ready to consider in 
Committee any suggestions of the hon. 
Member. 

Bill read 2°, and committed for Thurs- 
day next. 


BILLETING OF SOLDIERS. 
OBSERVATIONS. 


On the Report of Supply being brought 


up, 

PR, BOVILL said, he did not wish at 
that late hour to trespass on the attention 
of the House, but he felt it his duty to re- 
fer briefly to the gross injustice and incon- 
venience sustained by innkeepers in conse- 
quence of the present system of billeting 
soldiers. The allowance to an innkeeper 
for a soldier was only 10d. a day, and for 
this each soldier was entitled to one pound 
and a quarter of meat, one pound of bread, 
and one pound of vegetables, besides beer, 
lodging, fire and candles. Now, it was per- 
fectly impossible that an innkeeper could do 
this for 10d., as any one taking the trouble 


Mr. Clay 
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Soldiers. 
to add up the several items might readily 
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discover. Why, under present prices, it 
could not be done for less than 15d. or 
16d. He saw no just grounds for imposing 
this tax on publicans. If the system of 
billeting were necessary for the mainte. 
nance and support of the army when on 
the march, the burden should not be im. 
posed on any particular class. The fairest 
way would be to have those charges de. 
frayed out of the Consolidated Fund or by 
a general tax. This tax was unfair to. 
wards the whole of the innkeepers through. 
out the kingdom, and unequal, as it fell 
only on the publicans situated on the line 
of march through which the troops passed, 
and with a similar inequality in the towns 
in which the troops were located. Take any 
town within twenty or thirty miles of Lon- 
don, and what was the effect of the existing 
system? Why, the officers who had money 
to spend occupied the larger hotels, where 
they enjoyed every luxury, and their ex- 
penditure compensated the proprietors for 
any loss they might sustain by the private 
soldiers billeted on them; but the small 
innkeeper, while he was obliged at a loss 
to maintain the private soldier, had none of 
the advantages derivable from the custom 
of the officer. Besides, the small inn- 
keeper who happened to have a stable 
was obliged to find hay and straw for the 
soldier’s horse for 9d. a day. This allow- 
ance was also quite inadequate. This un- 
just system provoked ill-will and discon- 
tent in a large class of her Majesty’s sub- 
jects towards those who were devoted to the 
public service. It was impossible to justify 
a system at once so oppressive and unjust. 
He had mentioned this grievance now, in 
the hope that the attention of Her Majes- 
ty’s Government would be directed to the 
subject, and that when the next Mutiny 
Bill came before the House, the class of 
persons to whom he referred, would be re- 
lieved from this injustice. 
Resolutions agreed to. 
House adjourned at half-after Twelve 
o'clock. 


me se 
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Civil Service— 
PASSING TOLLS—QUESTION. 


On the Question, ‘‘ That the House at 
its rising do adjourn till Thursday next,” 

Mr. HUDSON said, he wished to draw 
attention to the grievance pressing on the 
shipping interest with reference to Passing 
Tolls. Years ago a pledge had been given 
for the repeal of those tolls; the pledge 
had been repeated again and again, and 
Bills on the subject had been brought in 
unsuccessfully. He now asked whether it 
is intended to bring in a Bill on the subject 
this Session, and whether the Government 
mean to deal with the whole question of 
local dues? Another matter of importance 
was that of pilotage, as to which many 
ports laboured under great difficulties. 
There was another question, also, which 
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he wished to ask relative to the abolition: 


of the duties on timber, on which abortive 
pledges had been given. Did the Govern- 
ment mean to bring in this Session any 
Bill on the subject of passing tolls, and 
also for the regulation of the appointment 
of pilots ? 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, that the subject of passing 
tolls was one which was in the hands of 
his right hon. Friend the Vice President 
of the Board of Trade (Mr. Lowe). The 
hon, Member for Sunderland not having 
given notice of his question, his right hon. 
Friend was not in his place to reply to it, 
but he (the Chancellor of the Exchequer) 
might observe that the state of public bu- 
siness was such as to render it improbable 
that any measure upon the subject would 
be speedily introduced. 

Motion agreed to. 

House at its rising to adjourn till 
Thursday next. 


PUBLIC BUSINESS—MOTION. 


Viscount PALMERSTON said, he 
would now move that on Thursday, the 
18th of June, and upon every succeeding 
Thursday during the present Session, Go- 
vernment Orders of the Day should have 
precedence of Notices of Motion. 


Ordered, “ That upon Thursday, the 18th June 
next, and upon every succeeding Thursday during 
the present Session, Government Orders of the 
Day shall have precedence of Notices of Motions.” 


POLICE BILL (SCOTLAND)—QUESTION. 


Ma. MACKIE asked the Lord Advo- 
cate if it is his intention to introduce a 


Police Bill for Scotland during this Ses- 
sion ? 
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Tue LORD ADVOCATE aia; in res 
ply, that it was the intention of the Go- = 
vernment to introduce a Police Bill for.~/ 
Scotland during the present Session, 


——— 
fi > 


Question. 


CIVIL SERVICE—QUESTION. 

Mr. BASS asked the Chancellor of 
the Exchequer what is the course pursued 
when candidates for employment in the 
Civil Service are nominated by Members 
of Parliament; whether a candidate so 
nominated is necessarily admitted to ex- 
amination; whether there is any competi- 
tion for employment in the Civil Service, 
and whether, in fact, with the exception 
of a simple examination as to the ordinary 
qualifications for office, the old system of 
patronage and favouritism did not still re- 
main in foree? He had been induced to 
put these questions in order to remove 
all uncertainty with respect to the subject 
to which they related. That such uncer- 
tainty now existed he was convinced, from 
the number of letters which had been ad- 
dressed to him, stating that a general im- 
pression prevailed throughout the country 
that if a Member of Parliament were to 
recommend a candidate for an appoint- 
ment he was not subjected to examina- 
tion, and that, in fact, there was no com- 
petition. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, the impression which his hon. 
Friend had described as prevailing out of 
doors was entirely erroneous, as Members 
of Parliament possessed no right to nomi- 
nate candidates for public situations which 
was not enjoyed in an equal degree by 
every other member of thé community. 
All the regulations which existed upon 
the subject were embodied in an Order 
in Council of May, 1855, and if his hon. 
Friend would refer to that Order, he would 
find that it contained everything which it 
was material that he should know. He 
might add, that there were also two Re- 
ports upon the subject which had emanated 
from the Civil Service Examination Com- 
missioners, and from which his hon. Friend 
would be enabled to ascertain the manner 
in which the Order in Council had been 
carried into effect. He would learn from 
that Report that in addition to the ordi- 
nary examinations, in which no competi- 
tion took place, there were several in- 
stances in which the heads of the public 
departments had selected candidates, in 
whose case there had been competition. 
That was a matter in which the heads 





of departments exercised their own dis- 
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Honduras— 


cretion, and he might add that the com- 
 vaeon was not unlimited, but existed 

etween a certain limited number of per- 
sons. 

Viscount GODERICH said, he would 
take that opportunity of giving notice that 
upon the Motion for going into Committee 
upon the Civil Service Estimates he should 
bring the subject to which his hon. Friend 
(Mr. Bass) had called their attention under 
the consideration of the House. 


CORRUPT PRACTICES PREVENTION ACT. 
QUESTION. 


Mr. CROSS asked the Secretary of 
State for the Home Department whether 
it is the intention of the Government to 
extend the provisions of the Corrupt Prac- 
tices Prevention Act, 1854, to Municipal 
Elections? He believed that Act had been 
found to work very well throughout the 
country. 

Sir GEORGE GREY said, it was not 
the intention of the Government to pro- 
pose the extension of the Act to Municipal 
Elections, It was a measure of a tem- 
porary character, and, although the hon. 
Gentleman had said that it had worked 
well, it had been deemed expedient last 
Session to appoint a Select Committee 
to inquire into its operation. That Com- 
mittee had not been reappointed in the 
present Session, and for the very good 
reason that perhaps the best test of the 
working of the Act would be obtained 
from the inquiries which were about to 
take place before the Election Committees 
upstairs. 


HONDURAS—QUESTION,. 


Mr. DISRAELI: I rise, Sir, to make 
inquiry of Her Majesty’s Government as 
to the reasons for the non-ratifieation of 
the treaty between Her Majesty and the 
Government of the United States about 
Honduras. I should be glad if the noble 
Lord at the head of the Government could 
state to the House the reasons why that 
treaty has not been ratified, and I should 
wish that he would also inform us as to 
the present state of the negotiations, and 
whether papers will be laid before Parlia- 
ment. 

Viscount PALMERSTON: In answer 
to the right hon. Gentleman I have to 
state that in the course of last summer 
two treaties were concluded by Her Ma- 
jesty’s Government—the one with the Re- 


The Chancellor of the Eachequer 
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public of Honduras, the other with the 
Government of the United States. The 
object of the treaty which we entered into 
with Honduras was, among other things, 
the cession to her of what are called the 
Bay Islands—namely, Ruatan, Bonacea, 
and two or three other smaller islands, 
Those islands were, under the provisions of 
the treaty, ceded to Honduras upon cer. 
tain conditions which Her Majesty’s Go. 
vernment deemed it to be necessary to im- 
pose for the security and well-being of 


: such British settlers as had property within 


them. The treaty also provides that the 
islands in question should not be allowed 
to fall into the possession of any great ma- 
ritime Power ; thai no fortifications should 
be erected upon them, but that they should 
continue to be—that which they hitherto 
have been—inoffensive and non-military 
stations. The treaty whieh we concluded 
with the United States divides itself into 
two distinct parts. The first part contains 
the articles of the treaty which Great Bri- 
tain and the United States were to pro- 
pose to Nicaragua and Costa Rica for the 
purpose of settling the differences which 
have arisen between the Spanish American 
States in Central America and for the 
future regulation of the condition of the 
Mosquito Indians and Greytown. That 
was one part of the treaty. It contained 
articles which the two Powers were to pro- 
pose to those Central American States—as 
a treaty to be concluded between those 
States and England and America. The 
other part of the treaty contained the con- 
ditions of certain engagements between 
England and the United States, and one 
of these articles was to this effect—that 
whereas a Convention had been concluded 
between Great Britain and Honduras 
whereby, on certain conditions, the Bay 
Islands had been ceded to Honduras, Great 
Britain and the United States engaged 
henceforward to acknowledge those islands 
as part of the territory and sovereignty of 
Honduras. This treaty was signed by my 
noble Friend at the head of the Foreiga 
Department (the Ear] of Clarendon) and Mr. 
Dallas, the American Minister here. This 
treaty was sent to Honduras and Wash- 
ington respectively for the ratification of 
those Governments. We have not yet 
received an official notice from Honduras 
whether the treaty to which I have alluded 
has been ratified or not by the Government 
of Honduras. We have, indeed, hea 

privately that some technical difficulties 
have prevented its ratification, but we have 
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no official information on the subject, The 
treaty with the United States was referred, 
as 2 matter of course, to the Senate. The 
Senate proposed several alterations in that 
treaty. Some of those alterations were of 
considerable importance, and one was of 
very great importance. The treaty so 
amended was sent back to this country 
with the ratification of the Government of 
the United States, and we were asked to 
accede to that ratification and adopt those 
alterations. Now, of course, the Senate 
of the United States have an undoubted 
right to modify and alter any treaty with 
which they are not satisfied, and which, 
not having been ratified, may become the 
subject of discussion. But the ratification 
of a treaty by a sovereign Power means 
that that sovereign Power adopts and 
ratifies by its signature the engagements 
taken in its behalf by authorized diploma- 
tic agents ; and to ratify a treaty which, 
having been altered by another Power, is 
no longer the treaty that was concluded 
by an authorized diplomatic agent would 
be against all rule and against all the 
principles of diplomatic usage. Therefore, 
even if the British Government agreed to 
adopt the alterations made in the treaty 
by the Senate after the signature of the 
representative of the United States, it 
would be necessary that a fresh treaty 
should be concluded, adopting and embo- 
dying those changes, and that this new 
treaty should be ratified by the sovereign 
Powers of the two countries. There were 
several changes made in the treaty, none 
of them, as I have stated, unimportant ; 
but, nevertheless, Her Majesty’s Govern- 
ment being desirous of nut raising unne- 
cessary difficulties upon a question which 
it was highly desirable should be settled, 
waived their objections to all but one, and 
that was a change made not in the treaty 
which the two Governments proposed to 
Nicaragua and Costa Rica, but in the recital 
of that treaty. There were alterations in 
that draught of the treaty—if I may so 
call it—which was embodied in the Con- 
vention with the United States. They 
were far from unimportant, yet we were 
prepared to adopt them. But in the other 
articles which were agreed to be directly 
contracted between the United States and 
Great Britain there was an alteration 
which I will mention. The article relating 
to the Bay Islands contained, as I have 
stated, the recital of a Convention between 
Great Britain and Honduras for the ces- 
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sion of these islands upon certain condi- 
tions, and it said— 

«« Whereas such Convention has been concluded 
between the Government of Great Britain and 
Honduras, and it has been agreed to consider 
these islands as part of the territory of Hon- 
duras.” 


The Senate of the United States proposed 
to omit all reference to the Convention 
between Great Britain and Honduras, and 
that the article should simply stand that 
England and the United States acknow- 
ledged these islands as part of the terri- 
tory of Honduras. Now, the obvious ef- 
fect would have been, by implication, and, 
indeed, directly, that we were making an 
unconditional cession of these islands to 
Honduras divested of those steps which 
we thought necessary for the protection of 
the colony and the well-being and future 
political interests of the country. Her 
Majesty’s Government, therefore, expressed 
their regret that they could not adopt that 
alteration, but they proposed an addition 
to the article as it was amended by the 
United States, which would have made the 
cession of these islands conclusive only 
upon the acceptance by Honduras of the 
conditions and stipulations we proposed. 
That proposal was sent to the United 
States, and the matter is still under nego- 
tiation. Therefore, with respect both to 
this treaty and to the treaty with Hon- 
duras, it is not in my power, according 
to the established practice, to lay these 
papers before the House. If, unfortunately, 
these negotiations do not turn out success- 
ful, it will be the duty of Her Majesty’s 
Government to lay before the House the 
grounds of the stand which they have 
thought proper to make. If, on the other 
hand, the negotiations are successful and 
the treaty should be ratified and signed in 
the form which the interests of this coun- 
try require, then the House will probably 
be content with the treaty without inquir- 
ing into the differences between the two 
countries. 

Mr. DISRAELI: I wish to know whe- 
ther the alterations made in the treaty 
were not communicated to our representa- 
tive at Washington, and whether an an- 
nouncement of those alterations was not 
received from him before the treaty was 
ratified and sent to this country ? 

Viscount PALMERSTON: I do not 
quite comprehend the right hon, Gentle- 
man’s question. 


Mr. DISRAELI: My question is, whe- 
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ther the alterations which Her Majesty’s | like to see a Queen Consort of England 
Government could not accede to were not | placed in that position; and he felt con. 


communicated to our Representative at) fident there would be a strong feeling, 


Washington, and whether an answer to} 


the alterations of which the noble Lord 
complains was not sent out before the 
treaty was sent over here for the ratifica- 
tion of Her Majesty’s Government ? 

Viscount PALMERSTON: I might 
take exception to the word ‘‘ complains.” 
We made no complaint. [Mr. Disraeur: 
Well, “objects.” | The Senate of the United 
States had a right to make what altera- 
tions they pleased in the treaty if they 
thought it not fit to be agreed to. No 
doubt the probability of some alterations 
being made in the treaty by the Senate 
was communicated by Her Majesty’s Mi- 
nister at Washington. That apticipation 
arrived before the treaty, but the answer 
of Her Majesty’s Government was founded 
on the official communicatiou of the result 
of the deliberations of the Senate of the 
United States. 


PRINCESS ROYAL’S ANNUITY BILL. 
COMMITTEE. 


Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. BOWYER, who had given notice 
that he should move to add an Amend- 
ment to Clause 1, said, that the reasons 
both for and against his Amendment were 
so obvious that it would be best to intro- 
duce it briefly. He need scarcely say that 
he participated in those feelings of affec- 
tionate loyalty which pervaded not only 
that House but all classes of this country. 
Indeed, when he looked back to the his- 
tory of this country up to the time of the 
Norman Conquest, he did not find amongst 
the long line of princes who had filled the 
Throne a better sovereign than Her Ma- 
jesty the Queen. But these feelings, how- 


ever laudable and just, ought not to in- | 


fluence the House in deciding a matter 
like the present. It seemed to him that 
all the reasons in favour of this provision 
for the Princess Royal, however just they 
might be under present circumstances, 
did not apply to the event of Her Royal 
Highness becoming Queen Consort of 
Prussia. It was most desirable for the 
honour of the Prussian Crown that the 
Queen Consort of Prussia should not be in 
the receipt of a pension from a foreign 
State. He was sure that we should not 
Mr. Disraeli 





especially among the middle classes of 
this country, against an annual payment 
to the Queen Consort of an independent 
nation. Such a continued payment would 
be a constant source of irritation in the 
country, and candidates on the hustings 
would be asked whether they concurred in 
it, or would propose its repeal. Some 
illustration on this point was afforded by 
the case of the King of Belgium, who, 
it was well known, did not apply to his 
own personal use the sum he received as 
having been the husband of the Princess 
Charlotte. Yet candidates at elections 
had heen questioned in regard to that 
pension and a strong feeling had been ex- 
pressed at the hustings against the sove- 
reign of a foreign country deriving any- 
thing from the Exchequer of England. 
For this reason he thought the hon. and 
learned Member for Sheffield (Mr. Roe- 
buck) was right when he proposed the 
payment of a capital sum instead of an 
annuity. He (Mr. Bowyer) was aware 
that precedents might be cited against 
him. His answer was that precedents 
drawn from things done in the reigns of 
George II. and George III., under unre- 
formed Parliaments, ought not to be bind- 
ing upon them. Indeed, such precedents 
rather resembled the lighthouse placed on. 
a rock to warn people off than the sign- 
post which pointed the way they should 
go. His Amendment, which had been 
slightly altered since he put it on the 
paper, was that the annuity to the Prin- 
cess Royal should be suspended during 
the time she might be Queen Consort 
of Prussia, But looking to the possible 
contingency, which he trusted would not 


|oceur, of her becoming a widow, he pro- 


posed that in the event of her Royal 
Highness surviving her intended husband, 
after he had been King of Prussia, her 
allowance should revive, and its payment 
be resumed. His reason was this: on 
becoming a widow her Royal Highness 
would very probably return to her own 
country. At any rate she would be re- 
garded more as an English than a foreign 
princess. In this shape he believed his 
proposal would be more favourably re- 
ceived by many hon. Members than if it 
made the annuity entirely to cease from 
the date of the Princess Royal becoming 
Queen Consort of Prussia. The hon. Gen- 
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tleman concluded by moving to add to 
Clause 1 the words— 

«« Provided, however, that in the event of Her 
Royal Highness becoming Queen Consort of 
Prussia, the said annuity shall be and remain 
suspended, so long as her Royal Highness shall 
continue the consort of his Royal Highness Prince 
Frederick William of Prussia; but in case His 
Royal Highness Prince Frederic William of 
Prussia shall die in the lifetime of Her Royal 
Highness the Princess Royal that the said an- 
nuity shall revive and become payable from the 
date of his decease.” 

Tne CHANCELLOR or tut EXCHE- 
QUER said: I will endeavour to follow 
the example of the hon. and learned Mem- 
ber for Dundalk by addressing the House 
very briefly; and I can hardly think that 
any very elaborate argument is needed to 
convince them of the propriety of rejecting 
the Amendment which he has proposed. 
I could understand any hon. Member of 
this House objecting that the whole pro- 
position of the Government respecting the 
provision for the Princess Royal was 
excessive and extravagant; that, looking 
to the compact made between the Queen 
and the country at Her Majesty’s acces- 
sion, it is Her duty to provide for Her 
children; and that this House ought not 
to be called upon to vote anything for 
the dowry of Her eldest daughter. I could 
comprehend, I say, an hon. Gentleman 
taking that course, and putting an entire 
negative on the proposition of Her Majes- 
ty’s Government; but I confess I cannot 
appreciate the merit of such counter Mo- 
tions as have been submitted to the House 
—such minute, such ‘ nibbling’? Motions 
(if I may be allowed the word), first re- 
ducing the annuity of Her Royal Highness 
from £8,000 to £6,000 per annum, and 
then crowning this species of propositions 
by the singular Amendment at present 
under discussion. The hon. and learned 
Member has now made his Motion smaller 
and more diminutive than the one of which 
he originally gave notice. The notice he 
gave at the outset was to put an end to 
the annuity if the Princess Royal should 
become Queen Consort of Prussia. He 
now amends his Amendment, and converts 
this into a sort of shifting or springing 
annuity, to be paid as long as she remains 
the consort of the son of the Prince of 
Prussia. She would continue, I presume, 
to enjoy this allowance if her father-in-law 
should succeed to the throne, and if she 
ecame consort of the heir apparent. 
Should she, however, become Queen Con- 
sort of Prussia, she is to be deprived of 
her annuity! But the hon. Gentleman 
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hopes that she may die during the life 
of her husband. [Mr. Bowyer: No, 
no!] He wished her, as I understood 
him, to be short-lived, in the hope that 
she might not survive her husband; but in 
the event of the unfortunate calamity of 
her being blessed with longevity, her allow- 
ance is to revive—this grant is to spring 
up again, and she is to be entitled to 
£8,000 a year. I do not believe that an 
arrangement of that sort would redound to 
the credit of this country. For myself I 
would far rather agree that this Bill be 
read a second time this day six months, 
and give up the arrangement altogether. 
What should we think of the person who 
proposed such an arrangement in private 
life? Would anybody really propose, on 
the marriage of a lady to the heir of a 
fortune or a Janded estate, that she should 
enjoy a certain annuity till her father-in- 
law died—that, on her husband succeeding 
to the estate, she should be deprived of 
that annuity; but in the event of her be- 
coming a widow, that the allowance should 
again come in force? Such a settlement 
would not be deemed very honourable to 
those who framed it; and I cannot think 
it is the wish of this House that if the 
Princess Royal forms an alliance with the 
presumptive heir of Prussia—a marriage 
higher perhaps in rank than any contracted 
by a Princess of this kingdom for many 
years past—she should be placed, if her 
husband succeeds to the throne, in a situa- 
tion of entire dependence on the bounty of 
the Royal Family of Prussia, and that no 
contribution should be made by the country 
of her birth to maintain her dignity and 
support the exalted position she will have 
to occupy. Without considering what is 
due to the honour of the Crown, I cannot 
but believe that even the national pride of 
this country would prevent the House from 
acceding to a Motion such as the hon. and 
learned Member has invited us to sanction. 
I therefore trust it will not receive the 
countenance of hon. Gentlemen, but will 
be negatived by a large majority. 

Mr. W. WILLIAMS said, that having 
himself given notice of a Motion similar to 
the present, he should cordially support the 
hon. and learned Gentleman’s proposal. 
He was not a little surprized to find Her 
Majesty’s Government opposing so reason- 
able a Motion. What, he should like to 
know, could be the feeling of a King of 
Prussia who could allow his Queen to be a 
pensioner paid out of the taxes extracted 
from the people of England? A man of 
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so little spirit could hardly be a very de- 
sirable husband for the Princess Royal. 
What would Her Majesty and the people 
of this country say, if His Royal Highness 
the Prince Consort derived an annuity 
from the taxes of Saxe Coburg? They 
would be ashamed of it, and would not per- 
mit it for one moment. That the people 
of England should be taxed to maintain a 
foreign Queen, and especially the Queen 
of a high power like Prussia, would be 
most degrading to that country; and so 
far from this being a “nibbling” proposi- 
tion, it was one which, if carried, would 
conduce greatly to the respect in which 
Her Majesty and her august family were 
held. Taxes for such objects as that pro- 
posed by the Bill were the most likely of 
all other things to bring the Royal Family 
into a position with respect to the people 
very different from that which they now 
occupied. He hoped, although he knew 
there was not much ground for hoping, 
that the hon. and learned Gentleman 
would carry this Motion. He was quite 
convinced that it would be most ac- 
ceptable to the country at large. The 
House had acted very liberally in granting 
this annuity, as well as the dowry of 
£40,000 ; and it would be unjust to the 
people of England, and a violation of every 
principle, if she were to continue to receive 
an annuity of £8,000 after she had become 
Queen of Prussia. 

Mr. WALTER thought that the very 
circumstance of this discussion showed how 
much more sensible the arrangement that 
was suggested by his hon. and learned 
Friend the Member for Sheffield would 
have been (had it been proposed in a more 
definite and specific form) than the scheme 
which had been submitted by the Govern- 
ment. It must be confessed that it would 
be somewhat unbecoming in the Princess 
Royal to continue to be a pensioner on the 
people of England when she became Queen 
of Prussia. At the same time he could 
not support the preposition of his hon. and 
learned Friend the Member for Dundalk, 
unless it underwent some alteration. He 
should like to suggest, by way of compro- 
mise, that the annuity should cease alto- 
gether when the Princess Royal became 
Queen of Prussia ; but that a correspond- 
ing increase should be made in the annuity 
for the limited period antecedent to. that 
event—that it should be £12,000 instead 
of £8,000, and should cease absolutely 
when the Princess Royal became Queen of 
Prussia. He believed that--as a matter 
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of pounds, shillings, and pence—that would 
be a very good bargain for the country, 
If it were possible to propose such an 
Amendment on the Motion of his hon. and 
learned Friend, he should be disposed to 
do so. 

Mr. DISRAELI: Every stage of this 
measure, and every form in which these 
propositions have come before us, has only 
the more and more convinced me of the 
folly and extreme injustice of placing the 
Crown in the position of making these a 
plications to the louse of Commons. if 
is necessary to remind the House over and 
over again, that the Crown has possession 
of an estate perfectly adequate to furnish 
all that is required for the convenience, 
comforts, and happiness of the Queen and 
the Royal Family, and for establishing 
every branch of that family, however nu- 
merous, in a manner worthy of the Royal 
Family of England without coming down 
to Parliament for any grant whatever. It 
appears, by evidence which any hon. Gen- 
tleman may refer to, that the Crown Es. 
tate brings into our Exchequer £260,000 
per annum. With an estate to that 
amount surely the Crown would be in a 
position to supply all that is necessary for 
the comfort and convenience of the Crown, 
and for establishing every branch of the 
Royal Family. In all that is necessary 
for the wise pageantry connected with the 
Crown the country is as much and more 
interested than the Crown itself. We 
know very well that under ordinary cir- 
cumstances that pageantry is not had re- 
course to, but on all occasions of publie 
ceremonials in which the august individual 
who is the representative of our national 
institutions performs public duties that 
pageantry is required, and the House of 
Commons is bound to furnish the expendi- 
ture which it entails, and an annual Vote 
of a certain amount for that purpose would 
never be refused. Unfortunately, on the 
accession of Her Majesty to the Throne, 
and by the advice of those who believed, 
no doubt, that they were giving sound ad- 
vice to the Crown, Her Majesty entered 
into this compact which we now call the 
Civil List. But let the House consider 
under what circumstances a youthful Sove- 
reign is called upon to enter into an ar- 
rangement of that kind. What expe- 
rience of the world could a youthful Sove- 
reign*have as to the feelings of a com- 
munity which she might be called upon to 
govern? If it had not been for the com- 
pact then entered into it would not have 
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been necessary for Her Majesty to make 
this application to the House of Commons. 
It may now be impossible to change the 
arrangements entered into with the Crown, 
but it is for those who advise the Crown 
to consider whether it might not be ad- 
visable to do so. I suppose that no person 
in this House may live till another reign, 
but if I should have the opportunity, I 
should urge upon the advisers of the So- 
yereign that a compact so unwise as re- 

rds the dignity of the Crown as the 
Civil List of 1832 ought never to have 
been sanctioned by any Government or 
Parliament. The hon. Gentleman the 
Member for Lambeth talks of these an- 
nuities being paid out of the taxes of the 
people. But is that true? [Mr. W. Wi- 
was: Perfectly true.] The hon. Gen- 
tleman says it is perfectly true, but he 
does not deny that the Crown estate at 
this moment furnishes some £260,000 a 
year, being considerably more than two- 
thirds of, the Civil List, and that that 
£260,000 a year is not furnished out of 
the taxes of the people. The hon. Gentle- 
man will not deny that the revenues of 
that Crown estate are quite ample for all 


that is necessary for the comfort and con- | 


venience of the Crown and the establish- 
ment of the various members of the Royal 
Family. I am surprised that he should 
persist in saying that this annuity is to be 
furnished out of the taxes of the people ; 
at the same time I regret that there is a 


state of cireumstances which gives a plau- | 
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whether the Queen of Prussia should be a 
pensioner of England under these cireum- 
| stances ; but it is not for England—it is 
‘for the Court of Prussia—to determine 
that question. The Court of Prussia may 
signify, as the King of Belgium did, its 
dislike to be placed in such a position ; 
| but it is not for us to anticipate what may 
‘be the conduct of that Court by a shabby 
suggestion of our own. That, I am sure, 
is not a course which the House of Com- 
mons will tolerate. The hon. Gentleman 
spoke as if it was a matter of doubt how 
'the income which the King of Belgium 
i derives from this country is expended, but 
| the hon. Gentleman and the House should 
‘remember that the whole of that income 
| was relinquished by His Majesty. With 
| the exception of legacies which were left 
by his lamented consort to maintain the 
| establishment which she left, the whole of 
‘that income, amounting to £34,000, I 
think, a year, or something very near that 
sum, is always paid back into our Exche- 
quer. The hon. Gentleman the Member 
‘for Lambeth tried to illustrate the position 
in which one who, I hope, may be the fu- 
ture Queen of Prussia may be placed by 
referring to the Consort of Her Majesty, 
but I do not think that was a very felici- 
‘tous illustration. I do not believe that it 
would tend to decrease the popularity of 
| His Royal Highness if, for example, the 
‘people of this country were made aware 
that he derived from the country of his 
| birth annually a considerable sum. I be- 








sible show to the remarks of the hon. | lieve the truth is that His Royal Highness 
Gentleman, and of others who sit beside | does derive from that country no incon- 
him. I am quite sure that when another | siderable income, not exacted from the 
appeal of this kind is made to the House | taxes of the people, as the hon. Gentleman 
we shall hear the same declaration, that | says, but from that patrimonial and here- 
these sums which are voted for the estab- | ditary estate which every Sovereign in the 
lishment of the various members of the} world but the Queen of England enjoys. 
Royal Family are paid out of the taxes of |In consequence of the jealousy of Par- 
the people, and therefore I think the | liament the earliest opportunity is taken 
Crown ought to be advised to reconsider on the accession of the Sovereign to pre- 
the settlement of the Civil List in 1832. | vent that Sovereign from enjoying the 
I think the position of the Crown in re-| pleasures and duties of a proprietor. The 
spect to these applications one that ought | cireumstances under which that jealousy 
never to have been established. The re- | first arose having ceased to exist, I think 
sources of the Crown are quite sufficient to | it would be much better that the Sovereign 





meet all these expenses if the money were 
not diverted to public objects in which the 


country is infinitely more concerned than | 
the Crown. I am sure that the objections - 


which have been made to this annuity 
cannot be sanctioned by the House. They 
would, if carried into effect, place this 
country in a shabby and ignominious po- 


of this country should fill the natural po- 
sition of being the chief landed proprietor 
in this country. You cannot suppose that 
because the King or Queen of England 
was in receipt of £200,000 or £300,000 
a year from landed estate, that King or 
Queen would become an object of suspicion 
}and jealousy to the people, or that our 


sition. It may, or may not be a question | rights and liberties would be thereby en- 
| 
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dangered. This country is remarkable | 
for its accumulated capital and immense | 
wealth, and we might as well be jealous | 
of some of our great peers who have ter- | 
ritorial incomes of that character and 
amount, and suppose that our liberties | 
were endangered by them, and every one | 
of them would turn out to be an Earl of | 
Warwick. But I suppose nobody imagines | 
any danger is likely to arise to our liber- | 
ties because the Duke of Bedford or the | 
Marquess of Westminster draw a large in- | 
come from their landed estates. We there- 
fore should not be jealous if the Sovereign 
of this country, possessing real property, 
should exercise the duties of a propietor. 
On the contrary, we should rather be glad 
if the Sovereign were placed in that posi- | 
tion and saved from the humiliation of 
making appeals of this kind. When Her 
Majesty is called upon to fulfil the most 
agreeable of duties—namely, the establish- 
ing in an honourable manner a member of 
her family, we find her position entirely 
misrepresented by its being said that she 
is exacting something from the taxes of 
Hier people. I think the time is come 
when we ought gravely to consider whether 
this system should not be put an end to, | 
because we can all anticipate that other 
appeals may be made to us, and because 
the same objection, utterly false and fal- 
lacious, will again be urged in order to 
poison the feelings of the people of this 
country. 

Sir FRANCIS BARING: Sir, I re- 
gret that the right hon. Gentleman oppo- 
site has introduced a new question into the 
discussion, and entered upon matters which 
would have been better considered and dis- 
cussed upon some more opportune occasion. 
As to the result at which the right hon. 
Gentleman arrives, I entirely concur with 
him. I may say for myself that I am not 
usually anything but a lover of economy, 
but I should deeply regret if to the grant 
of this House were attached a condition 
which would, I think, bear the character 
of extreme shabbiness. When, however, 
the right hon. Gentleman opposite bases 
this grant, not upon the attachment we 
bear to the Sovereign, or upon the duty 
which, as it seems to me, is imposed upon 
us of providing for the Royal Family, but 
upon the ground that the Crown has made 
a bad bargain with the country, all I can 
say is, that in the first place I sincerely 
regret that such a point should have been 
started, and in the next place I must 
frankly state that the right hon. Gentle- 
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man and I, looking at the figures in- 
volved in the case, have come to different 
conclusions. I know this is an argument 
which my late lamented Friend, Sir Robert 
Inglis, was ever fond of using in this 
House ; but it was founded upon an entire 
misapprehension of the charges originally 
attaching to the Royal revenue. No doubt, 
if you take the Crown’s hereditary reve. 
nue, and say that that should be employed 
only for the personal advantage and plea- 
sure of the Sovereign for the time being, 
it may be true that the Civil List is not 
equal to the amount which the Crown 
would then receive. But what are the 
facts? In old times the Crown’s heredi- 
tary revenue was bound to support many 
charges now considered of a public nature, 
Thus, in former times, the diplomatic and 
many other services were paid for from 
the hereditary revenues of the Crown ; and 
if, as to my surprize has been suggested 
by the right hon. Gentleman, the Crown 
were to re-enter upon its hereditary reve- 
nue, I am afraid Her Majesty would find 
that a large part of the expenditure now 
borne by the public would attach to that 
revenue, and very much reduce its amount. 
I will not go further into the question, for 
I am sorry it has been raised, than to say 
that, as regards the possibility of binding 
the hereditary revenue for the payment of 
an annuity to the Princess Royal, I very 
much doubt whether the Crown, in the full 
plenitude of its enjoyment of this revenue, 
would ailow such a charge to be made; 
I very much doubt whether it would not be 
found necessary to come to Parliament, 
even supposing the Crown still possessed 
its hereditary revenue. But I will not go 
further into a question which I regret 
should have been raised. I cordially con- 
cur with the right hon. Gentleman in voting 
against this Motion, and I hope my hon. 
Friend who brings it forward will find very 
few to support him. 

Mr. ROEBUCK: After the political 
lecture read to us by the right hon. Gen- 
tleman the Member for Buckinghamshire 
(Mr. Disraeli), I was in hopes that, when 
the other right hon. Gentleman got up to 
answer him, he would have taken notice of 
the inaccuracy of his facts. There is 
another right hon. Gentleman here who 
was a member of the Administration which 
actually made the settlement which has 
been referred to. And first, let me re- 
mind the Committee that this settlement 
was not made with a youthful Sovereign. 
It was first made in 1830, when William 
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IV. succeeded to the throne of England, 
and during the Premiership of Lord Grey. 
The hereditary revenue of the Crown was 
on that occasion said to be given up. That 
was not so; for a portion of it was re- 
tained. The bargain made by the Crown 
was one advantageous to it, and not to the 
people. Let us look at what occurred be- 
fore that time. George II. and George 
III. made no such ‘‘concession’’ to their 
people. But they both came to Parliament 
for a provision for their daughters, so that, 
even by retaining this hereditary revenue 
in the hands of the Crown, you don’t pro- 
tect Parliament against these applications. 
Now, this is a very important matter. 
When the Princess Royal of that day was 
married, George III. came to this House 
for a portion for his daughter ; and I ecan- 
not sympathize with the right hon. Gentle- 
man who thinks that any indignity results 
to the Sovereign in consequence of such 
an application. The Sovereign, having 
confidence in the respect, the loyalty, and 
the affections of her people, comes to Par- 
liament and says,— ‘*I have now a daugh- 
ter going to be married—going forth into 
life—and I appeal to you, to my people, so 
to provide for her as that she may be happy 
herself, and in her condition reflect honour 
upon the country from whence she comes.”’ 
Sir, the people of England have ever an- 
swered such an appeal; they have ever 
answered it in such a way as to reflect no 
discredit on themselves, and no dishonour 
on the Sovereign. Sir, I have such re- 
spect for the Crown as to suppose that 
it so endears itself to the people by the 
benefits it confers upon them, that the 
return we thus make is a return of grati- 
tude not degrading to it, and not disho- 
nouring to us. I am not going to vote for 
the Motion made by the hon. and learned | 
Gentleman (Mr. Bowyer). I myself, on | 
a former occasion, proposed an alteration | 
in the form of the grant, and I rather | 
anticipated the proposal before us. It | 
has been said — and the statement has | 
been repeated to-night—that I did wrong | 
on that occasion ; that had I proposed a | 
round sum, I was likely to have had a) 
majority of the House with me. The | 
statement has been made to you, Sir, by | 
the hon. Member for Nottingham (Mr. | 
Walter), and it was made some days ago 
by a very important — self-important — | 
organ of public instruction—TZhe T'imes 
newspaper. Now, The Times newspaper | 


: | 
and the hon. Gentleman are both in error. | 





By the forms of this House I could not | 
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make the proposal. It was so stated by 
the right hon. Gentleman the Chancellor of 
the Exchequer when he proposed the an- 
nuity to her Royal Highness, and there- 
fore I can disregard the sort of taunt to 
which I have been subjected. But let us not 
now stickle at the terms of this grant. We 
are about to provide for her Royal High- 
ness, and I am quite sure that the people 
of England will be glad to see her well 
and handsomely provided for. I think the 
grant which I proposed was more advanta- 
geous to the Princess Royal than the one 
adopted ; but, as the Ministerial plan has 
been adopted, let us not haggle over the 
bargain, and seek to alter its terms. Let 
us at once say, like a great people as we 
are, or as we ought to be, —‘* We will not 
quarrel about a small sum. Our great object 
is to make the lady happy.”” That she may 
be happy is my fervent prayer, and I would 
entreat the hon. Gentleman, as I have been 
entreated before, not to divide the Commit- 
tee on such an occasion. The sense of the 
House has been sufficiently expressed on 
this subject. It has determined to adopt 
the plan of the Government. Let us not 
interfere with that decision further, or try 
vainly to upset it ; but let us appear to do 
what we are about to do, gracefully as well 
as generously. 

Mr. W. WILLIAMS said, the revenues 
of the Crown surrendered to the State did 
not amount to £300,000 a year, which had 
been given in exchange for a Civil List of 
£385,000 a year, as well as a considerable 
sum for the maintenance of the Royal pa- 
laces. 

Mr. DISRAELI: The right hon. Gen- 
tleman (Sir F. Baring) has totally mis- 
conceived what I stated. I did not talk 
of the ancient revenues of the Crown, 
which he candidly informed the Commit- 
tee were greater than the Civil List. I 
speke of the £260,000 per annum which 
the Chancellor of the Exchequer took 
credit for, under the head of ** Crown 
Lands,” in the budget of the spring, and 
I said that that was an estate which Her 
Majesty might be in possession of. As 
to the ancient possessions of the Crown 
referred to by the right hon. Gentleman, 
they are all abrogated. The hon. Mem- 
for Lambeth speaks of an insinuation 
which I made. Now, Sir, I indulged in 
no insinuations ; I simply made a state- 
ment. I never gave the amount proceed- 
ing from the Crown estates when this 
compact was entered into. What I re- 
ferred to was, the present revenue of the 
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Crown estates—namely £260,000; and 
I have no doubt, if those estates had been 
left alone, had not been meddled with by 
Parliament, but had been let to the man- 
agement of their old proprietor, the re- 
venue derivable from them would be much 
more considerable. That was the consi- 
deration which I urged upon the House, 
and, Sir, I have heard nothing whatever 
to change my opinion on the main ques- 
tion. As to the patriotic appeal, and the 
fervid eloquence of the hon. and learned 
Member for Sheffield, all I can say is, 
that I listen to such sentiments with the 
utmost pleasure, and if all Members for 
Sheffield would so express themselves, 
and if the whole House had profited by 
the patriotic example of the hon. and 
learned Gentleman, I should not have 
risen to address the Committee; but, unfor- 
tunately, there are Members for Lambeth 
as well as for Sheffield ; and it is because 
of the Member for Lambeth—the model 
Member, as I believe he has described 
himself—who, when a popular Sovereign 
comes forward to perform the pleasing 
duty of establishing her daughter in life, 
answers that she is exacting something 
from the pockets of the people—that | 
thought the time had come when I ought 
to state to the Committee the true facts of 
the case, and the course which in justice 
and true policy we ought to pursue. 

Mr. ROEBUCK: The right hon. Gen- 
tleman has again endeavoured to impress 
upon the Committee that the bargain made 
with reference to the Civil List of William 
IV., or Her Majesty, was a bad one for 
the Crown. He states that this year 
£260,000 have been taken credit for by 
the Chancellor of the Exchequer; and 
that, if the Crown had not entered into 
the bargain in question, it would have had 
this £260,000. So be it; but has not 
Her Majesty more than that yearly given 
to her by her people? Has she not 
£385,000 a year? I am obliged to make 
these statements in fairness to the Ministry 
who made the arrangement, and to the 
people who acquiesced in it. I say, then, 
that the Queen has made a good bargain, 
and that she is amply provided for; that 
she has £385,000 a year, and that, on 
different occasions, appeals are made to 
Parliament on her behalf, and on behalf of 
the Royal Family. I say this is no nig- 
gard spirit, Sir, though one can tolerably 
well understand the sarcasm of the right 
hon. Gentleman the Member for Bucking- 
hamshire, when he is pleased to speak of 
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my “‘ fervid eloquence.”’ I lay no claim to 
eloquence. I am a plain-spoken man ; but 
that is no reason why a man may not state 
the facts as they have passed under hig 
own eyes. I repeat, then, what I have 
said, and I challenge the right hon. Gen. 
tleman to establish the proposition that the 
Queen did not make a good bargain when 
she threw herself upon her people, and 
gave up her hereditary revenue. 

Amendment withdrawn, 

Clause agreed to; Preamble agreed to, 

House resumed. 

Bill reported without Amendment: to 
be read 3° on Thursday next. 


LUNATICS IN SCOTLAND. 
OBSERVATIONS. 

On the Order of the Day being read for 
going into Committee of Supply, 

Mr. E, ELLICE (St. Andrews) said, 
he rose to call the attention of the House 
to the Report of the Commissioners of In- 
quiry into the state of Lunatics in Scot- 
land, and to ask what steps the Govern. 
ment intend to take for immediately secur- 
ing to Pauper Lunatics in Scotland pro- 
per protection and maintenance? Having 
lately carefully examined the Report in 
question, he found such important matter 
in it affecting the administration of the 
law in that country, so many charges of 
evasion and disregard of the law by the 
authorities paid and nominated to carry it 
into execution, that he felt it to be his 
duty to take the earliest opportunity of 
calling the attention of the House to the 
subject, being satisfied that no one ac- 
quainted with the facts, possessing the 
common feelings of humanity, could re- 
frain from demanding of the Government 
that something should be done to alleviate 
the sufferings of the persons to whom the 
Report related. The persons to whose 
condition he wished to direct the attention 
of the House constituted, probably, the 
most helpless class of the whole family of 
human beings—that class which, under 
the dispensation of Providence, had been 
deprived of reason, and which in all coun- 
tries almost, from the most remote times 
and in the most sayage nations, had been 
regarded as having peculiar claims upon 
the sympathy and protection of their fel- 
lows. In England and Ireland Boards had 
been appointed, under which the law for 
the protection of lunatics had, generally 
speaking, been satisfactorily administered. 
He was ashamed to admit that in Scotland 
unfortunately the state of things had been 
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lamentably different. In Scotland, instead 
of a Board of Commissioners specially 
appointed to take care of lunatics, their 
charge had devolved upon the Sheriffs of 
counties and the Board of Supervision, 
which latter body stood in the place of 
the Poor Law Board in this country. 
Although no doubt the abuses which had 
sprung up were in part to be attributed 
to the unsatisfactory and unprecise state 
of the law, nevertheless in a great measure 
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the confinement of the lunatics in these 
places, and certain provisions as regarded 
a register being kept. The statute pro- 
vided, that no one should receive in his 
exclusive care any insane persons without 
an order and a certificate signed by two 
physicians or surgeons, and that the keeper 
of every such house should within five days 
after receiving the lunatic transmit to the 
Sheriff a copy of the certificate, stating 
the parish where the house was situated, 





the law in its present condition was very |as well as the name pf the owner. The 
ample for the protection of the great pro-| statute also provided, that within seven 
portion of the pauper lunatics in Scotland, | days of the 1st of January in each year 
if it were properly administered ; but he/there should be transmitted to the Sheriff 
should have unfortunately to charge the |a certificate signed by two medical men, 
authorities to whom he had referred with | describing the state of the lunatic, and in 


an almost total neglect of the duties which 
were incumbent upon them under the law. 
The power and duties of the Sheriffs in 
their respective jurisdictions, as laid down 
by the Act, were very ample. They had 
“to decide upon every matter and thing to 
be done which might be necessary for the 
purpose of ascertaining whether any person 
or persons confined ought to be confined, 
and to make such order for their care and 


confinement, or for their being set at li- | 


berty again, as the circumstances of the 
case might require.’ They were empow- 
ered to give licences for the reception and 
care and confinement of lunatics; and it 
was further enacted, that any person keep- 
ing a house for the reception of lunatics 
without a licence from the Sheriff should 
be liable to a penalty of £200 for each of- 
fence. The penalty was extended likewise 


icase of his death or removal, the death or 
removal was to be notified to the autho- 
rities. There was also to be kept a re- 
gister of the particular instances of de- 
tention, where force was required for the 
necessery detention of the lunatic. A 
book was to be produced to the inspectors, 
who were to record the day of their in- 
spection, and any facts worth noting, and 
a refusal to produce this book was pun- 
ishable by heavy penalties. Again, the 
Sheriff was called on to make regulations 
for the management of all private mad- 
houses, and to enforce the same by heavy 
penalties. This related to the case of 
lunaties in general, and showed that the 
law as respected the proper custody and 
| maintenance of lunaties in general was, if 
'put into force, sufficient to prevent the 
| existence of gross abuses. He would now 





to all persons sending, or being accessory | refer to the case of the pauper lunatics, 
to sending, any lunatic to custody without | who formed a separate class from the 
such a licence. The Sheriffs had also to | general lunatics. The pauper lunatics in 
attend to the detention of lunatics, and it | Scotland were in the hands of the paro- 
was provided that no one could lawfully be | chial boards. These, under a Bill brought 
either received as a lunatic or discharged |in about ten years ago, were under the 
from custody without the express order in| control of the board of supervision, which 
writing of the Sheriff. Ile would be able! sat in Edinburgh, and was similar to the 


to show that in Scotland the granting of 
these licences formed the exception, and 
that, in fact, the houses were opened ge- 
nerally without any licence whatever, that 
the people were detained without any or- 
der, or without even any medical certifi- 


Poor Law Board in London. In that law 
particular reference was made to the cus- 
tody and care of pauper lunatics. It en- 
acted that, whenever any poor person, 
chargeable on the parish, should become in- 
sane, the parochial Board should, within 








cate, and that if after being confined in | fourteen days of his being certified to be 
these places they died, their friends were| insane, take care that he was properly 
not informed of their deaths, which were | lodged in an asylum kept for the main- 
not reported to any constituted authority, | tenance of lunatics. The Board of Super- 
the unfortunate persons disappearing in| vision had, under the same Act, peculiar 
that mass of misery and filth which he power with respect to lunatics. On proper 
should shortly depict. In addition to the cause being shown them that the lunatic 
authority of the Sheriff, there were certain | might, with more regard to the feelings 
tegulations required by law in reference to| of his friends and to his own more com- 
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fortable maintenance, be left in the care 
of his family or friends, it was’ compe- 
tent for the Board of Supervision to 
dispense with his removal to an asylum, 
and to allow him to remain in the custody 
of his friends, always having regard to a 
due inspection, from time to time, as to 
the care taken of him by his friends. The 
asylums for pauper lunaties were also sub- 
ject to the inspection of the sheriffs. Be- 
yond this, the Board of Supervision in 
Edinburgh had a peculiar power with re- 
spect to the maintenance of pauper luna- 
ties, which did not exist in England. He 
believed that in England there was no 
legal appeal against the allowance, what- 
ever it might be, which the Board of 
Guardians chose to make. In Scotland 
there was such an appeal. In Scotland 
the Board of Supervision could allow any 
pauper to appeal to the Court of Sessions, 
and under the order of that court any 
amount of maintenance proved to be ne- 
cessary could by summary means be re- 
covered against the parish. Beyond this, 
the Board of Supervision had absolute 
powers to dismiss any inspectors or others 
neglecting their duty towards the pauper 
lunatics ; consequently, the power of the 
Board of Supervision over the parishes 
was as complete as under the circumstances 
could be expected. He would now refer 
to certain reports of the Board of Super- 
vision with respect to pauper lunatics. 
This was no matter of argument or as- 
sumption, for, in these reports, the Board 
themselves admitted their obligation under 
the law to look to the well-being of the 
pauper lunatics. In the first report of the 
Board, in 1847, they state that, having 
called for and received returns of all the 
pauper lunatics in the different parishes, 
and the manner in which they were dis- 
posed of, the Board required that all such 
as were not placed in asylums should be 
visited by medical gentlemen, who should 
report whether they would be benefited by 
being sent to an asylum, and whether or 


not proper care was taken of them where | 


they resided ; that the Board, in all cases 
in which they dispensed with the removal 
of the pauper lunatics to asylums, were 
careful to preserve the necessary safe- 
guards against abuse by requiring a satis- 
factory medical certificate as to treatment 
of the lunatics ; and that the inspector 
should exercise a general superintendence 
over the lunatic paupers in his parish, re- 
porting, if necessary, to the Board of 
Supervision. Now, he would show that 
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these statements had no foundation in 
fact, that they were positive untruths, 
and entirely deceptive, year after year, as 
to the real state of the lunatics in Seot- 
land. In the second Report, in 1848, the 
Board stated that they had dispensed with 
the removal of a certain number of lunatics 
to asylums, but that ineall such cases 
they were satisfied that suitable accommo- 
dation was provided at the cost of the 
parishes; and in the third Report, in 
1849, the Board stated that they had com. 
pleted their inquiry respecting 2,003 pau- 
per lunatics not confined in asylums, and 
that they had in all cases required that the 
allowance paid by the parish should be 
sufficient not only for the subsistence, but 
also for securing the proper treatment of 
the lunatics; that thus they had endea- 
voured, not unsuccessfully, to improve the 
condition of this most helpless and hitherto 
most neglected class of paupers ; and that 
it was due to the parochial Boards to state 
that they readily co-operated in ameliorat- 
ing the condition of the pauper lunatics, 
In the four last Reports, all special refer- 
ence to the pauper lunatics was omitted, 
the Board stating that they had no change 
to report in their manner of proceeding 
with respect to the pauper lunatics. Now, 
he would show that the condition and 
treatment of the pauper lunatic was dia- 
metrically opposite to what was there 
stated. After his statement with respect 
to the provisions of the law, there could be 
no doubt that the law was sufficient, ina 
very great measure indeed, to obviate any 
danger of the pauper lunatics being neg- 
lected or oppressed, if the provisions of the 
law were properly enforced. Of course, 
he was aware he should receive an assur- 
ance from the Government that, after this 
Report, some legislation would be had re- 
course to in another Session to adapt the 
law to the case of asylums and lunatics 
generally; but what he should contend for 
was, that the country had a right to expect 
from the Government that they would see 
the existing law enforced forthwith and 
immediately as affected the proper treat- 
ment of lunatics, and that, if it should 
appear that the authorities had been neg- 
ligent (to use a mild term) in enforcing the 
law, due notice should be taken of their 
conduct. Three years ago he brought in 
a Bill for the inspection of parochial 
boards and paupers, on the ground that 
the Board of Supervision was lax, and that 
paupers were much neglected in Scotland, 
but he was met by the reply that his 
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statements were exaggerated, for the pur- 
pose of getting up a case, and if he had 
moved for a Commission of Inquiry as to 
the state of pauper lunatics, he should no 
doubt have been met with the same objec- 
tion. But it was a subject of congratula- 
tion that, in consequence of the attention 
then drawn to the subject, and through 
the exertions of the Lord Advocate, a Bill 
had been subsequently brought in and 
passed, under which inspectors had been 
appointed. He was now prepared to reite- 
rate the statements he then made, and to 
prove their complete accuracy. And first 
with regard to the history of the Report of 
the late Commission. That Report was en- 
tirely due to the exertion of a lady who 
was not a native of England, Scotland, or 
Ireland, but of the United States. That 
lady, Miss Dix, came over, a short time 
ago, to this country on a philanthropic mis- 
sion to inquire into the treatment of Luna- 
ties. After visiting the Lunatic Establish- 
ments of England, she proceeded to Scot- 
land,* where her suspicions were aroused 
by the great difficulty she experienced in 
penetrating into the lunatic asylums of 
Scotland, but when she did gain access to 
them she found that the unfortunate in- 
mates were in a most miserable condition. 
She came to London and placed herself in 
communication with the Secretary of State 
for the Home Department and with the 
Duke of Argyll, and at her instance, and 
without any public movement on the sub- 
ject, a Royal Commission was appointed to 
inquire into the state of the Lunatic Asy- 
lums of Scotland. No one, he was sure, 
could read the Report of the Commissioners 
without feeling grateful to that lady for 
having been instrumental in exposing pro- 
ceedings which were disgraceful to this or 
to any civilized country. The Report was 
one of the most horrifying documents he 
had ever seen, and he hoped hon. Gentle- 
men would be induced to read it; for if 
they did so, they must, he was sure, be 


‘ astonished at the treatment to which Lu- 


naties were subjected in Scotland. The 
daty of seeing that pauper Lunatics were 
Properly provided for, so far as regards the 
supervision of the regular lunatic asylums 
in that country devolved upon the Sheriffs, 
but the Report stated that the Commis- 
sioners were only acquainted with one in- 
stance, that of Mid-Lothian, in which re- 
gulations for the management of licensed 
houses had been issued by the Sheriff, and 
that those regulations, without having been 
formally withdrawn, had fallen into disuse. 
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The Commissioners further stated that the 
visitations of the Sheriffs and medical in- 
spectors were not sufficiently frequent to 
secure the patients against gross neglect 
and improper treatment. The justices of 
the peace and the ministers of the several 
parishes had the power of visitation; but, 
he was sorry to say, that they had not 
availed themselves of it. The warrant au- 
thorising the reception of lunatic patients 
should be granted by the Sheriff of the 
county in which the asylum was situated. 
A medical certificate was necessary to re- 
move a person from his own house to an 
asylum. But the law in that respect was 
wholly unheeded at times, and persons had 
been removed without any semblance of 
authority. There were no rules or regu- 
lations to secure the proper treatment of 
those persons whilst confined within the 
houses, nor any power for the discharge of 
them when they were recovered. It was 
required by statute that certain records 
should be kept with reference to the pro- 
ceedings in lunatic asylums; but this 
provision was altogether disregarded. The 
Commissioners stated that frequently there 
were no records as to cases of restraint, 
and that when such records existed the 
authorities had seldom enforced compliance 
with the provisions of the statute, for no 
medical case books were kept. If lunatic 
asylums were suffered to exist some with 
and others without licences, if such estab- 
lishments were not subjected to inspection, 
and if no records as to the treatment of 
patients were kept, the result must be that 
there would be great neglect. The House, 
however, would be surprised at the extent 
to which such negligence was shown to 
prevail by the Report. The Commissioners 
stated that in many cases the patients were 
scantily fed and clothed; that they were 
provided with a meagre amount of bedding 
of the worst kind ; that they were subject- 
ed to mechanical restraint and to seclusion; 
that they were occasionally stripped naked, 
and sent to sleep together upon straw ; 
that no means of recreation were provided 
for them; that the number of attendants 
was insufficient; that no provision was 
made for religious exercises; and that 
scarcely anything was done to break the 
cheerless monotony of the existence of 
these unfortunate persons. The Commis- 


sioners further said that the sole aim, in 
the case of the pauper asylums, seemed 
to be to accommodate the greatest possible 
number at the smallest possible outlay, 
adding that frquently no measures were 
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taken for the separation of the male and 
female patients—no day rooms—the miser- 
able bed-rooms used both night and day. 
Often did one of these unfortunates die in 
the dormitory, and after being kept a con- 
siderable time, the body was carted away 
to the burial.ground, without decent cere- 
mony, witliout notice to the relations. On 
the subject of mectianical restraint in the 
case of pauper lunatics, the Commission- 
ers said that in almost every asylum they 
found handcuffs, hand-locks, iron gloves, 
leg-locks, and strait-waistcoats, which were 


Lunatics in 





{COMMONS} 


Scotland. 1028 


and he (Mr. Ellice) was sorry to say that 
they could obtain no reliable information 
from them even. Their ill-success in that 
direction induced the suspicion that many 
of the clergy had in this matter more re. 
gard for the pockets of the rate-payers than 
for the condition of the pauper lunatics, 
The Commissioners eventually applied to 
the constabulary force, who in Scotland 
were an active and intelligent body of men, 
and through the Inspectors they received 
such reports as enabled them to arrive ata 
pretty accurate estimate of the numbers of 


not in the custody of the proprietors or! pauper lunatics in each county. The dif- 
medical officers, but were hanging up in| ference in the returns supplied by the con. 
the wards or in the rooms of the attend-| stabulary, compared with those received 
ants, and evidently used without any| from the Board of Supervision, was ve 
check. Again, the statute required, under | marked; for example, the Board gave 5 
heavy penalties, that on every death, no- | as the number of pauper lunatics in Caith- 
tice should be given to the authorities, who | ness, while the constabulary returned 90, 
then were to communicate the fact to the! The discrepancy in the returns for Shet- 
relatives of those poor people. The Com- | land was still more noticeable, the Board 
missioners stated that this regulation had | returning 20 as the number, and the con 
been wholly disregarded, and that on|stabulary returning 55. The Commis 
the death of a patient in a public asy-|sioners had afterwards reason to believe 
lum, no notice of the event was given | that the returns sent in by the constabu- 
to the Sheriff, who was thus left without lary were, upon the whole, accurate and 
any clue as to what became of the un-/ reliable. In Scotland the number of in 
fortunate individuals for whose incarce-| sane persons of every class amounted in 
ration he might possibly have granted his | May, 1855, to 7,403, and of those no fewer 
warrant. With regard to the state of the | than 4,642 were pauper lunatics. Of those 
asylums generally, he thought he had | 4,642, only 1,500 were confined in char- 
stated enough to induce some hon. Mem- | tered asylums, and many of those charter- 
bers to read the Report who had not already | ed asylums—those, for instance, in Aber- 
done so. He had only selected one or two | deen, Dundee, Perth, and other places— 
passages out of a hundred, and, if hon. | had been established by the philanthropic 
Gentlemen would peruse the Report for | efforts of individuals, and were, generally 
themselves, they would see that it de-| speaking—without any supervision by the 
scribed a state of things which they could legal authorities—under the charge of the 
not before have believed to prevail in any | medical officers appointed by the persons 
civilized country, much less in this country, | who, to their great credit, had instituted 
which laid peculiar claims to civilization, | those asylums. It was not in those asy- 
and boasted of its religious and humane 'lums, but in the licensed houses, so called, 
principles. The Commissioners went on! and poor-houses, under the control of the 
to describe the difficulties they had in as- | public authorities, where the disgrace lay. 
certaining the correct number of pauper | He found there were 426 pauper lunatics 
lunatics. Only a certain number of these | living in those licensed houses, which were 
pauper lunatics were confined in asylums under the jurisdiction of the Sheriff, while 
by order of the Board, the greater part | in the poor-houses, or living with relatives 
being, from motives of economy on the part | or strangers, there were no less than 2,671 
of the authorities, permitted to remain in| pauper lunatics, all of whom were under 
their parishes, under the guardianship of | the parochial Boards in the first instance, 
strangers or their own relatives, so that | and the jurisdiction of the Board of Super 
the Commissioners had the greatest diffi- | vision in the second, and the great majo 
culty in getting at anything like a cor-! rity of whom were outdoor paupers. The 
rect return of their aggregate number, | Commissioners stated that 
sn — ee rd all - the be oard od) “ The statutes provide that every pauper lunati¢ 
upervision, but could get from that quar | .h4)) be sent to a public hospital or asylum, uh 
ter no return that could be at all relied on. | jess the Sheriff shall be of opinion that, -in the 








They then made application to the clergy, | special circumstances of the case, it is more 
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expedient to place him in a licensed house. The 
result of this provision, if carried into effect, 
would be to place all pauper lunatics, unless in 
exceptional .cases, in public asylums. But in 
practice the enactment is entirely disregarded, 
and pauper patients are sent to public asylums 
or licensed houses, just as suits the convenience 
of the parties interested. In consequence of 
want of accommodation private houses are opened 
for paupers, where there is no limitation as to 
the number or sex of the patients to be admitted; 
nor has due regard been had to the qualifications 
of the proprietor, or to his means of providing 
proper lodging, board, and treatment. The pre- 
mises are in most cases totally unsuited for the 
purpose of asylums, and are crowded in an ex- 
treme degree.” 

It appeared that pauper lunatics were ad- 
mitted to the poor-houses of Edinburgh 
itself without any licence from the Sheriff, 
and sometimes without any medical certifi- | 
cate that they were mad at all. The Com- 
missioners said :— 

“We have already stated that the Edinburgh | 
city poor-house receives insane and fatuous 
paupers without any licence from the Sheriff, and 
that at the time of our first visit this was also the 
practice in St. Cuthbert’s workhouse. Indeed, 
on visiting the latter house, we found that the 
patients were admitted, not only without a li- 
cence, but even without a medical certificate, 
The Sheriff had never made an official visitation 
to either workhouse, so that the responsibility of 
the management rested solely. with the parochial 
authorities. The reasons for abstaining from 
applying for a licence appear to have been the 
wish to avoid payment of the fees, and to be ex- 
empt from inspection and interference on the 
part of the Sheriff. In the two Edinburgh work- 
houses patients were avowedly received without 
licence ; but there is scarcely a poor-house in the 
kingdom in which there are not several insane 
persons who have been irregularly admitted in 
the same way.” 

The Commissioners seemed to doubt whe- 
ther the local Boards had any perception | 
of the difference between ordinary paupers 
and paupers labouring under insanity, for 
they went on to say— 

“But, first, it may be well to point out the 
difference existing between an ordinary pauper 
and one who is labouring under insanity. In 
the case of the former it may be right to make | 
the poor-house as little attractive as possible, 
and to hold out no inducement of comfort and 
better food to swell the number of those claim- 
ing admission; but in the ease of the insane 
no such reasons exist for supplying them with 
merely the barest necessaries, and depriving 
them of everything that may tend to alleviate 
their heavy lot. The question is no longer— 
What is the lowest rate at which pauper pa- | 
tients can be maintained? But, what are the | 
best means of restoring them to sanity? We 

ve no hesitation in saying that, in providing 
accommodation for insane paupers, the paro- 
chial authorities have more consulted the in- | 
terests of the ratepayers than the well-being of | 

patients, Economy is their rule of conduct, | 


} 
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and has greatly influenced the nature of the ac- 
commodation.” 
The Commissioners further reported :— 
‘None of the houses which receive patients 
without licence are officially visited by the Sheriff 
and medical inspectors. The patients there are 
under the sole charge of the Poor Law authori- 
ties ; or, more strictly speaking, of the parochial 
Boards ; for the Board of Supervision seem rarely 
to make any direct inspection of their condi- 
tion,” 
These facts proved the truth of the state- 
ment which he ventured to make to the 
House two years ago, that the Board of 
Supervision did not do their duty. An- 
other very eer part of the subject was 
the removal of lunatics from their homes 
to an asylum, or from one asylum to an- 
other. There was a very good asylum at 
Perth, where certain paupers were con- 
fined. One of the private houses bid a 
smaller sum, and the parish authorities 
took upon themselves to remove a con- 
siderable number of the paupers from 
the asylum which was properly conducted 
to the private house, where they would be 


received at a lower rate, without any re- 


gard whatever to the manner in which 
they would be treated. A long descrip- 
tion in the Report was summed up thus— 

“Taking all these cireumstances into consi- 
deration, we are of opinion that the removal of 
the paupers from Murray’s Royal Asylum at 
Perth into the licensed house of Mr. Aikenhead, 
at Musselburgh, was effected without the slightest 
regard to the well-being of the patients, or the 
feelings of their relatives, and was disgraceful 
to the authorities who sanctioned the proceeding. 


| Placed as they were near their homes, in a publie 
| institution, well-situated in spacious grounds, 
| living in commodious rooms, well warmed and 


furnished, and having all requisite conveniences, 
provided with ample diet, clothing, bedding, and 


| medical care and treatment, they were suddenly 


removed to a distance from their relatives and 
placed in a small house standing in a low and 
confined situation, provided with little or no 
means of exercise, and, from its size, altogether 
incapable of properly accommodating them or 
affording them a fair chance of recovery. They 
were crowded together day and night, in small 


| rooms, imperfectly warmed and ventilated, and 


almost entirely without seats or tables, and 
wanting the ordinary conveniences of life. Their 


| clothing and bedding were insufficient; and we 


have great reason to fear that they were stinted 
in food. Sickness, with a consequent high rate of 


‘mortality, ensued; and during illness and after 
i death little or no regard seems to have been 


paid to the feelings of their relatives or friends,” 
He was speaking of things which had oe- 
curred, not in times long past, but as re- 
cently as the spring of last year. A most 
terrible case was thus reported— 

* As an example may be mentioned the case of 
a woman who was brought from Orkney to the 
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Edinburgh asylum in March, 1856, in charge 
of a sheriff’s officer, and who on her arrival was 
found to be in a state of great exhaustion, having 
about six ribs broken on each side of the sternum. 
According to the patient’s declaration to the pro- 
curator-fiscal of Edinburgh, the injuries were 
caused by the attendant in the gaol at Kirkwall 
putting his foot on her breast to enable him to 
secure her with straps or ropes.” 

The Commissioners remarked— 

“ They are often harshly treated, and during 
the journey to the asylums are frequently pain- 
fully manacled, or secured with ropes, sometimes 
bound so tightly as to penetrate the flesh, and 
cruelties of this kind appear to pass unnoticed 
and unpunished, They are recklessly transported 
from one place to another, and sometimes brought 
from remote districts, and shamefully cast free 
among the population of large towns to get rid of 
the expense of their maintenance.” 

There was another case which made his 
blood run cold. It was perfectly shocking, 
especially as the subject of it was still 
alive. A woman was brought to Perth, who 
had been troublesome with her tongue, hav- 
ing a piece of stick put inside her mouth 
crossways as a gag, and kept in that posi- 
tion by a string tied behind her head. The 
authorities did not know how long the 
stick had been kept there, but when she 
was taken into the asylum it was found 
that her tongue, from the long-continued 
pressure, had mortified, and it sloughed 
away. Under proper treatment her life 
was saved, and she became a docile and 
quiet patient. That was the case of a 
pauper lunatic in the Perth Asylum only 
last year. He would now come to the 
case of those whom he would call out-of- 
door lunatics. The Sheriff of Aberdeen, 
who was a bright exception to the general 
rule of conduct of Sheriffs in Scotland with 
regard to lunatics, said in his evidence 
that he did not think the licence of the 
Sheriff to admit into the poor-house re- 
lieved the Board of Supervision of the 
duty of inspection; but, whatever might 
be the question as to poor-houses, there 
was a class of lunatics, numbering about 
1,300, for whose condition the Board of 
Supervision must be held at all events 
to be peculiarly responsible, because the 
Board was the cause of their not being put 
into asylums,—namely, lunatics at large 
or in the custody of their friends. Their 
condition was extremely bad, and, in the 
absence of inspection, they were left in 
a great measure to chance, and it was diffi- 
cult to conceive the amount of wretched- 
ness which prevailed amongst them, espe- 
cially in the rural districts. The Com- 


missioners stated that the instructions 
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given by the Board of Supervision to their 
Inspectors were immediately to report all 
cases of insanity; but that those instruc. 
tions were by no means stringéntly acted 
upon, and that many insane persons in 
receipt of parochial relief were retained as 
ordinary paupers. No stronger proof could 
be adduced of the fact that the supervision 
exercised by the Board in Edinburgh was 
extremely lax. There was, in truth, no 
check of any kind upon the Inspector, who 
was left entirely to his own sense of duty, 
The Commissioners said— 

“With the insane poor it entirely depends 

upon the Inspectors whether or not a report 
is made. A very few conceive it to be their 
duty, when the paupers are placed with stran- 
gers to make such reports; but the propor. 
tionally small number of cases in which this 
is done stands strongly out on comparing the 
thirty-one reported pauper cases with the total 
number of insane poor returned by the Board 
of Supervision as living with strangers, and 
still more strongly if we adopt the numbers 
returned by the constables. In the former case 
the total number is 333, and in the latter 640, 
so that the proportion of cases reported is re- 
spectively as 1 to 11, andas1to 21. According 
to the strict interpretation of the 8th clause of 
the 9 Geo. IV. c. 34, the whole of these cases 
ought to have been reported to the Sheriff, and 
the omission to do so has caused the entire care 
of such patients virtually to devolve upon the 
Board of Supervision. The Inspectors of the 
poor, acting in the name of their respective 
parochial Boards, practically assume an unwar- 
rantable power over pauper patients, in keeping 
them at home, or placing them in the houses of 
strangers, in selecting asylums for them, in re- 
moving them from asylums, in transferring them 
from one asylum to another, and generally, in 
contravention of the Statutes, from a publie 
asylum to a licensed house, and in transporting 
them, when English or Irish paupers, to the 
country of their birth. Neither the Board of 
Supervision, the Sheriff, nor the managers or 
medical superintendents of chartered asylums, 
who may collectively be considered as the 
Guardians of the insane poor, practically exercise 
any check on this inordinate power assumed by 
Inspectors.” 
In the Appendix to the Report of the Com- 
missioners the House would find a mass of 
information respecting the general treat- 
ment of lunatic paupers not in asylums 
which could not fail to convey to their 
minds a picture of wretchedness such as 
had seldom been equalled. The Commis- 
sioners said :— Q 

“ A large number are detained at home or ille- 
gally placed in the houses of strangers. The 
generality of these are in a most destitute con- 
dition, being badly lodged, ill fed, seantily clothed, 
and not provided with sufficient bedding. A few 
are subjected to personal chastisement, some are 
permanently chained, others are placed in pe 
houses or are locked up in small closets Jus 
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capable of holding them. Many are filthy in their 
rsons, infested with vermin, covered by mere 
rags, or allowéd to remain perfectly naked. Some 


are without bedding, except loose straw or heather | 


east on rough boards, and their rooms emit an 
intolerable stench. Others, again, are homeless, 
and are allowed to wander at large.” 

The particular case of a pauper in Loch 
Carron was thus described :— 

“The dwelling in which the lunatic is kept is 

of the most wretched description. Its dimensions 
outside the walls are about 9 yards by 4; the 
walls about 44 feet high, about 24 thick, and are 
composed of turf. The house is thatched with 
heather, and the roof is pervious to rain in seve- 
ral places. The door, which is about 4 feet high, 
opens directly into the place where the lunatic is 
confined. The dimensions of this place are about 
9 feet by 7. It has no window, nor any opening 
for one; the turf walls are bare, and the floor 
is of earth. When visited it contained no furni- 
ture of any description, except the bed to which 
the lunatic is confined by his chain. The lunatic 
is always chained, and has been so for the last 
thirty years. The chain consists of thirteen iron 
links, and is about 24 feet in length. One end is 
fastened to the side of the bed with an iron staple, 
and the other is passed round his right ancle, and 
fastened with an iron bolt and nut. He has never 
left the bed to which he is chained; but about 
ten years ago he was carried to his present abode 
from his former dwelling, distant about 200 yards. 
With this exception he has not been out of a 
house since he was first confined.’’ 
This case was reported to the Board of 
Supervision. A friend of his—a sheriff 
substitute — visited the man personally, 
saw his miserable condition, and communi- 
cated the facts to the Sheriff of the county, 
with a view to his removal to a lunatic 
asylum. The Sheriff brought the case un- 
der the notice of the Board of Supervision, 
with the result of an arrangement being 
made with the parochial board, by which 
anew and suitable dwelling was to be 
provided for the lunatic and his sister, and 
a fixed allowance made to her from the 
poor’s funds for attending and taking care 
of him. Would the House believe that 
the arrangement was thought to be carried 
out by removing the man to a wretched 
hovel about 200 yards from his former 
place of residence, and affording his sister 
the miserable pittance of 12s. 6d. a month? 
Such was a sample of the treatment of 
pauper lunatics in Scotland. Another case 
—that of two insane sisters—was reported 
by the superintendent of police in a county 
which the Commissioners, he knew not for 
what reason, had not named in their re- 
port. One of the women, according to the 
statement of the superintendent, was— 

“Confined in a strong wooden cage in the 
corner of the room, in a state of complete nudity, 
and hardly a vestige of anything to cover her— 
nothing whatever in the shape of bed clothing to 
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be seen. An old wooden bedstead was in this 
| cage, similar to those used in our strong rooms, 
| but there was nothing but the boards. She was 
in a most filthy, dirty state, and quite furious, 
using awful oaths. It is thirteen years since she 
became insane, and for the last nine years has 
been quite furious, and appears to be exceedingly 
dangerous, as she tears every article of clothing 
to pieces the moment it is given her, and if she 
had any opportunity of doing an injury to either 
her father or mother she would do it.” 

The other sister, who was thirty-two years 
of age— — 

“Became insane in June last, and after being 

kept in her father’s house for some six or seven 
weeks was sent to the Royal Asylum at * 
where she remained for three months, and was 
brought home by her father on the 7th instant, as 
he could not afford to keep her any longer there. 
Le paid for the quarter the sum of £9 10s. She 
appears to have been benefited by her stay in the 
asylum, but she has relapsed into her old state 
since she came home. She also is kept in a most 
filthy state.” 
The parents were reported as naturally 
inclined to be dirty in the extreme, and as 
drunken in their habits. They drank a 
good deal of whisky, they said, to drive 
care away when they thought of their 
daughters. It was true that these sisters 
were not paupers, but they were on the 
verge of pauperism, and at all events such 
an extreme case of horrible treatment 
ought to have been noticed by the paro- 
chial authorities. He now approached a 
very sad and painful part of the case—the 
number of lunatic and idiotic women in 
Scotland who had given birth to children, 
and whose mental defect was frequently 
manifested in their offspring. 

“These,” said the Commissioners, “ we have 
ascertained to amount to not less than 126, and 
there is cause to believe that many cases of this 
description have escaped observation, and, also, 
that the fact of such weak-minded females having 
given birth to offspring has often, for obvious 
reasons, been designedly concealed. Accordingly, 
large as the above number appears, we are satis- 
fied it should be taken considerably higher. It 
must be kept in view, too, that many of these 
women have given birth to several children.” 
In one county—Ayr, he thought—there 
were fifteen idiot mothers with thirty-one 
children. In Latheron, in Caithness, with 
a population of about 8,000, eight mothers 
were returned with ten children, while one 
woman was reported pregnant. The largest 
number of children anywhere returned to 
one fatuous female was five. The Commis- 
sioners said, and he agreed with them, 
that— 

“Jt thus becomes a question of very serious im- 
port whether, for the sake of public morality and 
civil policy, all fatuous females should not be 
restricted in their liberty, and be gathered together 
in poor-houses.” 
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On referring to the particular cases given 
in the Appendix, he found that many female 
paupers, insane from birth, had borne one, 
two, and three children each, and opposite 
their names was the following remark, 
** Not sufficiently clothed, fed, or cared 
for.’ In many instances the allowances 
from the poor’s funds ranged from 9s. to 
20s. a quarter—sums utterly inadequate for 
the maintenance of these poor women. 
Distressing as were the cases which he 
had mentioned, there were others ten 
times worse remaining behind —so hor- 
rible, indeed, that he durst not venture to | 
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no labour in pursuing their objects. He 
would next refer the House to the Report 
of the Board of Supervision which had 
been recently laid upon the table, dated 
August of last year. For four years pre- 
viously the Board had reported * no 
change in our manner of proceeding in,re- 
gard to lunatic paupers,”’ but in their last 
Report they stated,— 

“ Having ascertained that in some instances the 





necessary legal forms had not been observed in re- 
ference to fatuous paupers who were inmates of 
poor-houses, we considered it necessary to call the 
attention of parochial boards, inspectors of poor, 
poor-house committees, and officials of poor-houses 


shock the feelings of the House by relating | to the requirements of the law in regard to this 
them. There were other cases of a similar | class of the poor. As we had no reason to believe 


kind reported by the Commissioners, — 


“ The fatuous paupers of the City of Edinburgh, 
living with relatives or strangers, are twelve in 
number, and the allowance for some of them, 
though boarded with strangers, is only 2s. a week. 
Complaints are made that this is insufficient, and, 
indeed, the fact is self-evident; for, although 
certain articles of clothing are also found by the 
parish, it is clear that 2s. a week is a very inade- 

uate sum wherewith to provide lodging and food 


or adult paupers and to afford remuneration for | 
the trouble of looking after them. Such cases as | 
these show either a want of proper supervision of | 
the fatuous poor by inspectors or else a culpable | 
economy on the part of parochial Boards. Of these | 
lunatics 937 are placed with strangers, and 191 | 


are not under the care of any one. Of those placed 
with strangers, as many as 489 are women. The 
pauper lunatics amount to 1,998, many of whom 
should be placed in asylums, and who are left in 
their present circumstances from their condition 


being imperfectly reported to the Board of Super- | 


vision. When estimating the condition of the 
insane not in establishments, it should be remem- 
bered that the details furnished by us give only an 
imperfect representation of the true state of mat- 


ters. They form only a part of the picture of | 
misery, and had we been able to extend our inves- | 


tigations it would, we are convinced, have assumed 
a much darker shade. We possess little or no in- 
formation as to the condition of those who have 
no one to take charge of them.” 

He (Mr. Ellice) should have begun by 
saying that the constitution of the Com- 
mission was such as to remove all suspi- 
cion of partiality or interested motives. It 
consisted of two gentlemen experienced in 
eases of lunacy, and fully acquainted with 
the treatment of such cases, of a very ex- 
perienced lawyer in Edinburgh, himself a 
Sheriff of a most populous county, and 
therefore not a likely man to say anything 
unnecessarily harsh against his brother 
Sheriffs or the Board of Supervision; and 
of a medical gentleman of Edinburgh 
fully qualified to deal with’ the subject. 
All the Commissioners appeared to have 
set about their task with an earnest desire 
to ascertain the real facts, and had spared 

Mr. E. Ellice 





| that the irregularities which had arisen proceeded 
from any improper motive, we contented ourselves 
| with explaining to the parochial authorities the 
| requirements of the statutes, and warning paro- 
| chial boards and their officers as to the danger ot 
| neglecting them.” 
/One would have thought that, with the 
‘knowledge that a Commission of this sort 
| was inquiring into the subject, the Board of 
| Supervision would have had some respect 
for the common sense of that House and 
the country. He thought that a Board of 
Supervision that could pen such a para- 
graph under the circumstances he had 
stated should be abolished as soon as pos- 
sible. He could not understand how any 
Government could remain passive after the 
publication of a statement which he would 
‘not call wilfully false, but at least culpably 
‘incorrect. The declaration that they had 
| confined themselves to ‘* explaining to the 
parochial authorities the requirements of 
the statute,” after the facts published by 
the Commissioners, was, he could only 
think, an insult to the common sense of 
'the Government and the country. He 
‘thought he had made out a case to justify 
i his calling attention to this matter, and, 
although it was unnecessary for him to ask 
‘the Government to legislate upon the sub- 
ject of asylums, as he was sure they intend- 
ed to do so, yet he felt it necessary to ask 
| what was to be done at the present moment 
to put an end to those horrors which he had 
‘described. What was to be said to those 
‘authorities who had so eulpably allowed the 
law to be disregarded? If the Govern- 
ment did not intend to pronounce a severe 
censure upon those authorities, he concetv- 
ed they would be abdicating their fune- 
tions. Before the inquiry, and Report of 
the Commissioners, it had been admitted 
that inspection of a local description was 
requisite. But that Report disclosed such 


| a state of things as showed that more must 
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be done to meet the larger case disclosed. 
The suggestions of the Commissioners 
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measures which will prevent the conti- 
nuance of such a state of things. In 


were moderate ; they recommended that one respect only do I differ from my 
regulations should be made by which pau- | hon. Friend; I do not know whether he 


r lunatics might be brought under proper 
visitation, and that steps should be imme- 
diately taken to prevent a continuance of 
that ill-treatment of which they quoted so 
many instances. The Commissioners also 
recommended that rules should be framed 
for the guidance of the Board of Super- 
yision ; but he (Mr. Ellice) thought that a 
Board of Supervision which required rules 
for its guidance was a misnomer. The 
control of paupers had been continued to 
that Board when the right hon. Baronet 
the Member for Carlisle (Sir J. Graham) 
introduced the new Poor Law Bill, because 
its members were supposed to be best ac- 
quainted with the wants of the country, 
and of the mode of meeting those wants. 
They had failed in their duty, and he 
therefore asked that a direct condemnation 
should be passed upon those who had so 
neglected their charge, and that some 
statement might be made of the measures 
to be adopted to compel that Board to pay 
proper attention to its duties, and to pro- 
tect pauper lunatics from continued neg- 
lect and abuse. 

Sin GEORGE GREY: I am not sur- 
prised that my hon. Friend, as one of the 
representatives of Scotland, should have 
felt it to be his duty upon the earliest op- 
portunity to call the attention of—I will not 
say the Government, for our attention has 
already been given to it—but the attention 
of the House and the country to the Report 
recently made by the Commissioners ap- 
pointed two years ago to inquire into the 
state of lunatic asylums, and the care 
and treatment of lunatics in Scotland, 
containing, as that Report does, statements 
of facts calculated to cast very great dis- 
credit upon that portion of the United 
Kingdom. I shall not follow my hon. 
Friend through the details of the Report, 
but can only express a hope that the ob- 
servations he has made may lead hon. 
Members to read that Report themselves, 
and especially those Members who are 
returned by Scotch constituencies, be- 
cause upon them mainly depends the 
adoption of those means which alone 
ean be effectual to remedy the gross 
cases of neglect and abuse complained 
of; and I trust that the perusal of the 
Report will secure the hearty co-opera- 
tion of every Member from that part of 


meant exactly what I collected from his 
statement, but I understood him to state 
that the law in Scotland-was far from 
being defective, that the law provided 
safeguards and securities for the proper 
treatment and care of the helpless class 
whose condition we are considering, but 
that the defects revealed by the Report 
arose from a defective administration of 
that law. [Mr. E. Etzice: I confined 
that statement to the case of pauper 








lunatics.] Then, I must say that, as to 
pauper lunatics, especially, I think this 
Report shows great defects in the pre- 
sent state of the law. Allow me to call 
the attention of the House to a passage 
in the coneluding portion of the Report, 
which is the key to most of the abuses 
therein detailed. 

“Gross anomalies exist in the statute. Thus 
—the statute requires that pauper lunatics should 
be sent to a public asylum, while it omits to 
make any provision by enacument for the erection 
of such establishments.” 

There does not exist at the present mo- 
ment in Scotland one single establishment 
supported by local rates or by public funds 
appropriated by the State. The only 
asylums of which favourable mention can 
be made are those which gre termed char- 
tered asylums, owing their origin to the 
munificent benevolence of individuals, but 
which are self-supporting because they 
only receive a class of patients whose 
friends are in a position to pay for their 
maintenance. After these asylums, which 
ean only receive a limited number of the 
superior class of lunatics, the Commis- 
sioners speak of the licensed houses, and 
those portions of poor-houses appropriated 
to the reception of lunatics as of the worst 
possible description, as, indeed, might 
well be expected when we find no pro- 
vision made for the proper reception of 
that elass of paupers who most need 
care, but who, in many cases, at pre- 
sent are subjected to treatment too 
horrible to contemplate. This Report 
very clearly demonstrates a most de- 
fective state of the law, especially as 
respects due provision for the unfortunate 
class of pauper lunatics — defects that 
once existed in this country, but which 
have been rémedied by imposing on every 
borough and county in England the duty 
of providing out of local funds establish- 





the United Kingdom in the adoption of 





ments, subject to the approval of the 
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Government, in which the care and treat- | seemed to intimate that the Board of Su. 
ment of these unfortunate persons may pervision and other authorities in Scotland 


be properly attended to. 


1 can assure | had thrown obstacles in the way of the 


my hon. Friend that as soon as that inquiries of the Commissioners, I beg, in 
Report came into my hands, which was | justice to the Board, to call the attention of 


ago, my attention 


only fifteen days 
I lost no 


was immediately given to it. 


the House to one paragraph in the Report 
which by no means bears out my hon, 


time in consulting my learned Friend | Friend’s statement. In that paragraph it 


the Lord Advocate as to the measures 
which ought to be taken; and I shall 
now state generally what steps have been 
taken and what steps we intend to take 
regarding it. First of all, let me say 
as to the origin of the Report, that I 
entirely concur with my hon. Friend in 
the tribute of admiration which he has 
paid to the benevolence of the American 
lady who some time ago visited this coun- 
try and took a deep interest in the wel- 
fare of this unfortunate class of beings. 
That lady went to Scotland, and on her 
behalf an application was made to me to 
enable her to get access to all establish- 
ments for the reception of lunatics. The 
Duke of Argyll, Lord Shaftesbury, and 
the Lord Advocate were aware of her 
wishes and represented them to me, and 
I most cordially agreed to give her every 
facility in visiting those establishments. 
Even before the visits of Miss Dix to 
the licensed houses and other places 
where pauper lunatics are confined, the 
matter had begn under the considera- 
tion of the Government ; and the result 
was, that as my hon. Friend has inform- 
ed the House, the Government, about 
two years ago, thought it desirable to 
issue a Commission for a fuller investi- 
gation of the whole of this subject than 
had previously taken place. He has also 
done the Government but justice in say- 
ing that we were desirous that that Com- 
mission should be so composed as to in- 
sure an efficient discharge of the important 
duties intrusted to it. I put myself in 
communication with the Lunacy Commis- 
sioners here, and two of their number 
—Mr. Campbell and Mr. Gaskell—were 
appointed on the Commission, assisted by 
Dr. Coxe, an eminent man who has de- 
voted much of his time and attention to 
this subject, and with them was asso- 
ciated Mr. Sheriff Monteith. The re- 
sult of their labours is now before us. 
I am bound to say that they have dis- 


charged their duty with great ability and | 








honesty, and I trust the effect will be to! 


is said :—~ 

“We take this opportunity of acknowledging 
our obligations to the various legal authorities; 
the Board of Supervision for Relief of the Poor, 


, and parochial Inspectors ; the General Board of 


Prisons and governors of prisons ; the Secretaries 
and Superintendents of public asylums; and to 
many of the proprietors of private asylums, for 
the willing and ready manner in which they aided 
us in our inquiries.” 

I have to state to the House, that after 
even a cursory perusal of the Report, [ 
thought it my duty to address a letter to 
the Board of Supervision, enclosing a copy 
of the Report and Appendix, and informing 
the Board that the statement of facts 
therein related was one that demanded 
and would receive the immediate attention 
of the Government, with the view of apply- 
ing a remedy to the evils brought to light; 
but that, independently of any general mea- 
sures which the Government might propose, 
the attention of the Board ought to be di- 
rected, without delay, to the allegations of 
cases of cruelty and neglect that had taken 
place in the administration of the existing 
law. I received an acknowledgment of 
that letter from Sir J. M‘Neill, the presi- 
dent of the Board of Supervision, thank- 
ing me for the communication, which he 
said should be laid before the Board at its 
next meeting, and expressing his desire to 
be furnished with more definite informa- 
tion on various points adverted to in the 
Report. I accordingly addressed a letter 
to the Lunacy Commissioners, asking them 
to put themselves in communication with 
the Board of Supervision, and to supply all 
the information that could be required by 
the Board, in order to a full investigation 
of the various cases. I will not enter 
into a defence of the Board of Supervi- 
sion; but I think hon. Gentlemen ought 
to suspend their judgments, and not ask 
the Government to pass a censure on the 
Board till they have heard the statement 
that will be made by the Board itself. I 
believe my hon. Friend has very much 
over-rated the power of the Board of Su- 
pervision as to control. I am far from 


confer an incalculable boon upon the unfor- | saying they are free from blame; but 
tunate class into whose case they were ap-| on reading the Report, it is plain that 
pointed to inquire. As my hon. Friend! whatever blame exists is shared by the 


Sir George Grey 
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parochial Boards, by the inspectors of the 
poor, by the sheriffs, the clergy, the 
justices of the peace, and the Commis- 
sioners of Supply. One great defect, in- 
deed, in the existing law is the imperfect 
responsibility thrown upon these persons, 
no one being called on to take on himself 
the undivided responsibility that is neces- 
sary to the due performance of duties of 
this kind. I have also to state, that my 
hon. and learned Friend the Lord Advo- 
cate has addressed a letter to the Sheritfs 
of counties, sending them a copy of the 
Report, and calling their attention to the 
alleged cases of neglect of duty on the part 
of sheriffs in the exercise of the visitorial 
powers given to them by law, and asking 
in such cases for any explanation they may 
have to offer. When these explanations 
are given, my hon. and learned Friend 
will know what course it will be proper ‘to 
take regarding that part of the subject. 
With regard to individual cases of gross 
cruelty, or illegal proceedings, I may ob- 
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at with regard to the Bill which my hon. 
and learned Friend will propose to the 
House. I trust the disgrace that now at- 
taches to Scotland in this matter will be 
thereby removed, and that this and the 
other House of Parliament will cordially 
co-operate with the Government in the 
adoption of those measures that are neces- 
sary for the relief and protection of the 
unfortunate class of persons referred to in 
this Report. 

Mr. DRUMMOND said, that he reeol- 
lected the measure to which the right hon. 
Baronet had referred. It was from know- 
ing something of that darker shade which, 
as the Commissioner stated, remained be- 
hind, that, when Lord Rutherfurd was 
Lord Advocate, he (Mr. Drummond) en- 
deavoured to get some returns that would 
give information to the House on this 
question. Everybody who knew Lord Ru- 
therfurd would say that a more humane 
man never existed, and accordingly he 

btained from him every assistance in his 


0 
serve that these particular cases are now @power to procure the returns which he 


under the consideration of the Lord Advo- 
cate. Time is, however, required, in order 
to do full justice in these cases, and I 
hope the House will bear in mind that only 
a fortnight has elapsed. since a printed 
copy of the Report was put into my hands. 
I trust it will be the opinion of the House, 
that the Government have lost no time in 
taking those measures that were thought 
necessary to correct what may be amiss 
in the administration of the present law. 
With regard to the steps hereafter to be 
taken, 1 may observe that we intend to 
ask Parliament for leave to introduce a 
Bill calculated to remove those defects 
in the law that are proved to exist by the 
statements made in this Report. This 
is not the first time that a measure on 
this subject will have been laid befare Par- 
liament. The late Lord Rutherfurd, when 
Lord Advocate, brought in a Bill which, if 
passed, would, I believe, have remedied all 
the evils now complained of. That Bill 
was read a second time with the warm ap- 
probation of many Scotch Members on 
both sides of the House, and was by com- 
mon consent referred to a Select Commit- 
tee; but the opposition raised to it in 
Scotland on the miserable ground of the 
expense it would incur proved fatal to the 
measure, and the Lord Advocate found 
himself unable to carry it. It is deeply 
to be lamented that he was not able success- 
fully to persevere with that measure ; but I 
trust that a different result will be arrived 





desired ; but all his efforts were fruitless. 
Both he and the Lord Advocaté were 
beaten by the systematic opposition of 
every single person who was connected 
with the administration of the system in 
Scotland. They would not give the re- 
turns sought for. And he recollected the 
Lord Advocate taking him behind the 
chair on one occasion and showing him 
some most defective and imperfect returns 
which had been made, and saying to him, 
“There is nothing for it but to abuse me 
and the Government.’’ Accordingly he 
agreed to do so, and did it ; when the Lord 
Advocate stated in the House that all he 
had said was perfectly true; but it would 
not do. He was unable to procure the 
returns, and the ground of the opposition 
was the dread of the dirty expense which 
might be incurred. From one to the other 
it appeared that the object of care in 
Scotland was property, not persons. The 
way in which they treated the poor in 
Scotland was perfectly scandalous, and in 
nothing did the system appear so bad as in 
the treatment of pauper lunatics, the rich 
lunatics being sufficiently well taken care 
of. On reading the Report one could not 
help being struck, in the first place, with 
the neglect of duty by the Sheriffs, and, in 
the next, with the total neglect of duty 
exhibited by all the magistrates. How 
was it that throughout the whole of Scot- 
land there was not one clergyman who 
could find time to visit these poor crea- 
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tures? True, there was one, but when he 
went to the asylum he was refused admit- 
tance; and why? Because he was a Pa- 
pist. The poor law, as managed by the 
Board of Supervision, had been well de- 
fined to be * a Jaw for depriving the poor 
of their just rights.”” Three cases which 
he had taken at hazard well illustrated 
this. The relief aniounted to something 
like mockery:—A woman of sixty-four 
years of age, who had lost the use of her 
right arm, who had asthma and a cough, 
was allowed 2s. a month; one of which 
was deducted for some purpose or other. 
Another case was that of a poor woman, 
deserted by her husband, with three child- 
ren under seven years of age.’ He did not 
know what they allowed her, but she lived 
all day on a turnip, which one of the 
children stole out of a garden. To an 
Trishman, a Roman Catholie, with an asth- 
ma and an ulcerated leg, they gave nomi- 
nally 4s. a week, but the inspector kept 
back 3s. of it for rent. 
were brought before the Board of Super 
vision, but it refused to interfere until 
some person, with whom he was well ac- 
quainted, but whose name he would not 
mention, insisted upon having a row made 
about them. Now, that this Report was 
fresh in everybody’s mind, was the time 
for doing something to remedy these evils; 
but he warned the Lord Advocate that 
uvless he exerted himself to the utmost he 
would meet with the same discomfiture as 
Lord Rutherfurd. 

Mr. F. DUNDAS said, that he thanked 
the hon. Member for the forcible appeal he 
had made to the House, but in reference 
to a case mentioned by Mr. Ellice, he had 
a letter from Professor Aytoun, the Sheriff | 
of the county in question, who assured 
him that, after instituting an inquiry, he 
was satisfied that the woman was labour- 
ing under a delusion. Still he (Mr. Dun- 
das) was afraid that so good an answer 
could not be made to all the charges which 
had been brought forward; and he was 
glad, therefore, that an investigation had 
taken place which was likely to put an end 
to so serious and so grave an evil. 

Sir EDWARD COLEBROOKE said, 
that there were others who had a greater 
share of responsibility than those who had 
the execution of the law as regarded these 
asylums. He did not so much allude to 


the Sheriffs as he did to the Imperial Par- 
liament, to whose neglect in not having 
taken measures at an earlier period most 
of the existing evils must be attributed. 
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As one of the Members for Scotland in 
the last Parliament, he must take his 
share of the blame that attached to the 
House in reference to these Scotch asy- 
lums. In a Report issued by a Committee 
as long ago as the year 1844, it was re- 
commended that more stringent provisions 
should be introduced into the law, but they 
had not been attended to. Much evil 
arose from the divided responsibility under 
the present system, and he was of opinion 
that a proper Central Board, provided with 
sufficient power, would tend to remedy the 
existing state of things most effectually, 
When the late Lord Rutherfurd endea- 
voured to remedy the law by the introdue- 
tion of a Bill, the Bill was received with 4 
profusion of compliments, but after its in- 
troduction they heard nothing more of it. 
The Home Secretary was quite correct in 
attributing the opposition which Lord Ra- 
therfurd’s Bill had met with to motives of 
economy ; and a very mistaken economy 


All these oanbe was, for it was a well-known fact that 


atients afflicted with this distressing ma- 
lady, who might easily have been cured at 
first, became incurable for want of care 
and attention, and that a permanent charge 
was thrown on the ratepayers. He trusted 
that the Secretary for the Home Depart- 
ment would see that the officials of these 
asylums peformed their duties with more 
care. 

’ Mr. KINNAIRD said, that the Seoteh 
Members owed a debt of gratitude to his 
hon. Friend for the very able manner in 
which he had laid this disgraceful feature 
in the administration of the Scotch Poor 
Law before the House. Some hon. Mem- 
bers, he believed, were under a misappre- 
hension that one of the cases of gross 
eruelty described by his hon. Friend had 
occurred in the Perth Asylum, but that 
was not the fact. The case in question 
occurred elsewhere, but the patient was 
afterwards brought into the Perth Asylum, 
and there treated with great humanity and 
kindness. He had always been in the habit 
of visiting the asylum in the town whieh 
he represented (Perth), and he was glad to 
find that it was not one of those which 
had disgraced Scotland. Great praise 
was due to the Home Secretary for the 
vigour with which he had prosecuted this 
matter. 

CotoneL SYKES said, that a remedy 
should be applied to this evil at the earliest 
possible period, and the Lunacy Commis- 
sion of England afforded an example of one 
which could not fail to be successful. Up 
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to a recent period, the condition of Luna-| Lord had, with all his powers, failed to 
tics in England was quite as bad as it had | carry, until circumstances had brought 
been described to be in Scotland, and in| about a change of feeling in Scotland, 
consequence, Mr. Robert Gordon and some | He endeavoured in the first place to carry 
other philanthropic gentlemen procured the | the Valuation Bill, in order to place the 
establishment of the Lunacy Commission. | assessment for public objects on a satisfac- 
That Commission, of which he (Colonel | tory footing. That Bill was passed in 
Sykes) was an unpaid member, from 1835 | 1854. In the year 1855 the noble-minded 
to 1845, found that even in respectable | lady to whom his right hon. Friend had 
licensed establishments, in which £50, | alluded, and who, greatly to her eredit, 
£60, and £100 per annum was paid by | had made so many exertions on behalf of 
the friends of the inmates, the patients | this neglected class of the population, went 
were chained to their chairs and their| to Edinburgh, and visited the asylums at 
beds. The Commission had put an end to| Musselburgh. After seeing them, she said 
the existence of these and other atrocities | there was something wrong, and she wish- 
in England, and he had no doubt that the | ed to be allowed to visit them at the dead 
extension of the Commission to Scotland, | of night, when she would not be expected. 
or the establishment of a similar body, | He felt a difficulty about giving a permis- 
consisting of stipendiaries and philanthro-| sion of that kind to a non-official person, 
pists there, would produce similar results| and accordingly she applied to his right 
in that country ; but he would remind thes hon. Friend the Home Secretary. His 
Government that, if there were any divided | right hon. Friend asked him (the Lord 
authority, these results would not be ac-| Advocate) his opinion upon the subject, 
complished. and he at once stated that the whole sys- 
Toe LORD ADVOCATE said, that {tem with regard to the treatment of lunacy 
so far from regretting the publication of} in Scotland was utterly disgraceful, and 
this Report, or the statements made by | that the evil could only be reached by a 
his hon. Friend, he rejoiced at them from | Commission of Inquiry. The result was 
the bottom of his heart, because this state | the appointment of the Commission, to the 
of things had for a long time been a dis- | Report of which attention had been called 
grace and a scandal to Scotland. The|so ably that evening ; and the facts were 
people of that country had known that} now so clearly proved that he believed, if 
it was a disgrace and a scandal; and he|he proposed the very remedy which was 
regretted to add, that it was not the first | rejected in 1848, it would be adopted by 
time that statements had been made simi- | both Hdbses of Parliament without any im- 
lar to those to which they had just listen- | portant opposition. He would not, on this 
ed. An attempt had been made to re-| occasion, enter into a discussion of the 
medy this state of things, but that attempt | merits of the Poor Law in Scotland, nor 
had failed. The Commissioners, in their | did he think it desirable to express any 
Report, suggested certain matters as the} opinion as to the conduct of the officials, 
groundwork of a remedy, and in referring | whether the Board of Supervision or the 
to the measure introduced by his late | Sheriffs, and that for this simple reason, 
much-lamented Friend, Lord Rutherfurd, | that the House had heard only one side 
he found that it included all these sug-| and not the other. He would, however, 
gestions. Therefore, had that Bill been | assure hon. Gentlemen that all the matters 
passed in the year 1848, this disgraceful | in this Report which seemed to need fur- 
state of things would have been putanend | ther inquiry should receive his earnest 
to. What was the fate of that measure ? | attention. 
He found, on referring back to the Mi-| Coronyen SYKES said, it must not be 
nutes of that date, that not a single peti- | supposed that the censures in this Report 
tion was presented in its favour; while, | were of universal application. The Aber- 
on the other hand, twelve of the largest | deen Asylum, for instance, was one of the 
and most important counties of Scotland | best in Great Britain. 
petitioned against it. Therefore, it was Mr. HOPE JOHNSTONE said, he be- 
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not the fault of the Government of that | lieved that public feeling in Scotland with 
day that this state of things continued.| regard to this subject had very much 
He was in communication with Lord Ru-| changed of late years. Information on 





therfurd upon this subject up to the day of 
his death, but he had not the courage to 
re-introduce the Bill which that learned 





the subject of lunacy was now much more 
complete than it was forty years ago, and 
the Government would find that the people 
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of Scotland were now quite willing to 
concur with them in the application of 
an effectual remedy to the evil com- 
lained of. 

Mr. FERGUS believed that it was a 
financial objection that had caused the 
opposition to Lord Rutherfurd’s Bill ; but 
he was sure there would be no such op- 
position to a similar measure if brought 
forward, now that hon. Members had had 
an opportunity of reading the facts de- 
tailed in the Report of the Commission. 
He hoped, therefore, that the Lord Ad- 
vocate would bring in a Bill on the sub- 
ject without further delay. 

Motion agreed to. 


SUPPLY—ARMY ESTIMATES. 


House in Committee. 

Mr. FitzRoy in the Chair. 

(1.) £251,238, Manufacturing Depart- 
ments, &e. 

Sr JOHN TRELAWNY rose to make 
some observations with regard to the posi- 
tion of sergeants in the army. 

Tue CHAIRMAN said, that these 
remarks, as referring to a subject not 
included in this Vote, would be irre- 
gular. 

Mr. SPOONER wished to ask the hon. 
Baronet the Under Secretary for War 
whether it was true that in 1855 the 
Government advanced a large sum of 
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money voted by that House for the manu. 
facture of arms, and not for the purpose of 
setting up a manufactory, especially a ma. 
nufactory in a foreign country. He be. 
lieved the Government held some security 
in the shape of a mortgage over buildings 
and land in America, but a very large 
amount was due to the Government; and 
on grounds of national policy as well as 
of finance, he thought the matter one that 
required explanation. He could not but 
regard the act of the Government as un. 
constitutional. When replying to his 
question, perhaps the hon. Baronet would 
be good enough to state what steps were 
being taken by the Government to get back 
their money; and what was the nature of 
the security held for the amount. 

Sir JOHN RAMSDEN said, he had no 
complaint to make of the course taken by 
the hon. Member for North Warwickshire 
in making this inquiry. It was quite true 
that an advance had been made by the 
Government to a manufacturing house in 
America; and he (Sir J. Ramsden) must 
commence his explanation by admitting, 
on the part of the Government, a rather 
larger amount of delinquency than that 
charged by that hon. Gentleman. He 
trusted, however, that when the Commit- 
tee had heard the statement which he (Sir 
J. Ramsden) had to make, and which he 
would do as shortly as possible, they would 
take a more favourable view of the con- 





money to enable an American Mouse to | duct of the Government in the transaction 
set up a manufactory of arms in America? ! than that entertained by the hon. Member 
If he (Mr. Spooner) was correctly informed, ; for North Warwickshire. It would be in 
the Government in 1855 entered into a| the recollection of the Committee that when 
contract with Messrs. Fox and Henderson | the war was at its height, there was a very 
and an American house for a supply of | large supply of small arms required—very 
arms for our soldiers; and in order to | much larger than it was possible for the 
enable that. American house to set up the | home trade to supply, and it was found 
manufactory or machinery advanced it a| expedient to have recourse to the foreign 
sum of £20,000 to begin with, and a! market. In the first place, a contract was 
further sum of £6,000 at a subsequent! sent out to the home manufacturers; and 
period—a large portion of which money | when they were fully employed and the 
was now due to this country, both the | demand still unsatisfied, the Government 
American house and Messrs. Fox and_ had to have recourse to the foreign manu- 
Henderson having failed. He wished to | facturer. Contracts were entered into with 
know, before the particulars of the Vote houses in France and Belgium; but all 
were entered into, whether his information , they could do to meet the demand was in- 
was correct; and, if it was, by what au-| sufficient, and still further arms were re 
thority such an advance of the public | quired. Messrs. Fox and Henderson were 
money was made for the purpose of set-| then engaged in various contracts for the 
ting up a manufactory of arms in America? | Ordnance, and they suggested that they 
If such a transaction had taken place, he | could procure 25,000 stand of arms from 
believed it was a totally unjustifiable one. | America, made on the best principles, and 
In fact, he was at a loss to know what, by machinery. They stated at the same 
reason could be given for such an appro- time, that in order to enable the American 
priation, or rather misappropriation, of | Seuee to set up the expensive machinery 
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necessary for that contract, an advance 
should be made. Under those circum- 
stances—considering the very great de- 
mand there was for arms, and how de- 
sirable it was to get a supply of an ad- 
ditional 25,000—the Government thought 
it advisable to make an advance, and 
accordingly an advance was made of, in 
the first instance, £21,875, which was 
one-fourth of the entire amount to be 
paid for the performance of the contract : 
25,000 rifles were to be supplied at £3 10s. 
each. The whole contract was to amount 
to £87,000, so that the amount advanced 
was one-fourth. By the terms of the 
agreement, as the arms were delivered 
payments were to be made, on the prin- 
ciple of deducting one-fourth, which was 
to go in diminution of the advance of 
£21,875. Some months after the con- 
tract was entered into, the American 
house was in want of money, and was 
unable, without a further advance, to 
carry out the contract. It then became 
a question with the Government whether 
it should close the security at once, or 
advance more money in order to enable 
the contractors to carry out their contract. 
The matter was very carefully considered, 
and taking into account the urgent require- 
ments of the public service, it was deter- 
mined to advance more money, and even 
a larger sum than that stated by the hon. 
Member for North Warwickshire was ad- 
vanced. In various amounts about £14,000 
was advanced in addition to the original 
sum; so that the total sum advanced was 
£35,659. But he should beg of the Com- 
mittee to bear in mind that during the 
time these further advances were being 
made the arms were being delivered, of 
very good quality, in very considerable 
quantities, and with great regularity. The 
manufacture of arms by the American firm 
went on throughout 1856; but when 
10,000 stand had been delivered informa- 
tion was given to the Government that 
the American house could not continue the 
contract. At the end of the account 
10,000 stand of arms had been delivered, 
and the balance of money due to the English 
Government from the American house was 
£24,185. Steps were immediately taken 


to close the contract, and to realize the 
security held by the Government. That 
was at the end of 1856, and those steps 
were still in progress ; and the Govern- 
ment was informed that the value of the 
machinery and of the buildings, and of 
the land which was attached to the latter, 
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was very much larger than the amount of 
the debt due to our Treasury by the firm. 
Government was not yet informed whether 
that security had been realized, and it 
was impossible for him to say how much 
it would realize, for though it was of very 
great value, it was of such a peculiar cha- 
racter that the number of purchasers for 
such property was necessarily limited. But 
he had to inform the hon. Gentleman that, 
in addition to that security in America, 
which Messrs. Fox and Henderson had 
considered perfectly sufficient to justify 
them in advancing their own money to the 
American house, the Government had 
another security, which was one on the 
estate of Messrs. Fox and Henderson. It 
was only right he should state that, though 
Messrs. Fox and Henderson had met with 
pecuniary difficulties, there was no shadow 
of imputation on them in reference to the 
contract now under discussion. Their 
conduct throughout these transactions had 
been most honourable and straightforward. 
The hon. Member for North Warwickshire 
thought these advances a misappropria- 
tion of the public money. The hon. Gen- 
tleman seemed to be under the impression 
that the money so advanced was a portion 
of an amount voted for a particular tender; 
but that was a mistake. The Committee 
would find on a reference to the Estimates 
for the army and commissariat in 1855-6, 
a sum of £257,400 granted for the supply 
of small arms. Out of that money the 
advance was made, and he was of opinion 
that it was perfectly competent to. the 
Government to so apply a portion of mo- 
ney not granted for any particular con- 
tract, but for a general supply of small 
arms. The advances were brought for- 
ward in the accounts in the usual manner, 
as hon. Members would find on reference 
to page 70 of a Return laid on the table 
of the late House, on the 26th of July, 
1856. On that page was an entry ‘* Sums 
advanced to Messrs. Fox and Henderson, 
£26,485 lls. 8d.,” showing a regular 
account of the advances up to the date 
of the preparation of that Return. He 
trusted that this explanation would be 
deemed satisfactory by the hon. Member 
for North Warwickshire and the Com- 
mittee. 

Mr. SPOONER asked, was the security 
alluded to by the hon. Baronet as on the 
property of Messrs. Fox and Lenderson, a 
specifie security, or merely a charge on 
their estate, which would only give a right 
of proof against it ? 
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the estate, not a specific security. 

Mr. SPOONER observed, that a proof 
of £25,000 had been tendered against the 
estate. 

Sir JOHN RAMSDEN said, that the 
charge of the Government against the 
estate of Messrs. Fox and Henderson 
would not come into effect unless the 
mortgage on the property in America 
should prove insufficient. In such an event 
Government would have a further claim 
against the general estate. He could not 
answer the hon. Member as to what were 
the exact steps which had been taken to 
prove the claim of the Government against 
Messrs. Fox and Henderson’s estate. He 
was not himself aware of the precise na- 
ture of the proceedings in that respect. 

Mr. NEWDEGATE said, that he could 
not but express his opinion that the Go- 
vernment ought not to have felt itself au- 
thorized, without the consent of that House, 
to spend in the shape of advances to an 
American firm, in order to enable that 
firm to manufacture arms, a portion of a 
sum voted for the purposes of the Army 
and Commissariat. In 1854 the Govern- 


ment proposed that a sum of £100,000 


should be spent on the small arms manu- 
factory at Enfield, which establishment it 
was stated would supply arms for our 
soldiers. Thus the arms trade of England 
was given to understand that they would 
not be called on for a supply. However, 
a Committee of that House was subse- 
quently appointed to inquire into the mat- 
ter, and that Committee was of e@pinion 
that the Government had committed a 
mistake. The Government was virtually 
told by the Report of that Committee that 
it had only to send orders to the arms 
trade of England and its orders would 
be supplied. He (Mr. Newdegate) had 
stated, on behalf of the trade when sup- 
porting the Motion for the appointment of 
the Committee, that the manufacturers of 
this country were perfectly prepared to 
supply 50,000 stand the first year ; 
100,000 the next; and more than 100,000 
the year after. The House was convinced 
of the truth of that assertion; but an au- 
thority from the Ordnance stated before 
that Committee that the arms trade of 
England could not be depended on for the 
supply of more than 30,00U stand per 
year: by such assertions the Government 
had been misled. In two years and a 
half the arms trade supplied not less than 


272,000 stand of arms, thus greatly ex- 
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ceeding the rate which he had assured the 
House they were capable of producing. In 
consequence of the Report of the Com- 
mittee, the Government reduced the Vote 
they had proposed of £100,000 to £25,000, 
to be expended, not in the erection of a 
large and new manufactory at Enfield, but 
in the enlargement of the factory alread 

existing there. What happened? They 
did not expend that 25,000 on the ex. 
isting factory at Enfield, but applied it to 
the purchase of machinery for a new fae. 
tory, which the House, at the instance of 
its own Committee, had prohibited. Af. 
terwards in 1855, not only did the noble 
Viscount at the head of the Government, 
with that tact which at all times distin. 
guished him, persuade the House to sub- 
mit to this unauthorized reversal of its 
Vote, but in successive years to expend, 
not £150,000, which was the maximum 
stated in 1854 to be expended in two 
years, but £300,000, on the factory at En- 
field, which up to March last had not turn- 
ed out a single musket. After that he 
could not be surprised that the Govern- 
ment should presume upon the careless- 
ness or the indulgence of the House, 
and without scruple, advance £20,000 or 
£30,000 to some foreign house, through 
an English house, for the production of a 
supply of small arms. The noble Lord had 
taunted his hon. Colleague with speaking 
in behalf of the interests of his constituents. 
Now it happened that orders for arms were 
sent not only to America but to Belgium 
and France in 1854, because the Govern- 
ment could not be persuaded to trust the 
arms trade of England. The result was 
that whilst the trade of England supplied 
272,0U0 stand of arms during the period 
of the war, not one single musket for the 
purposes of the war did the Government 
obtain through, and during the period, 
those foreign orders; nor yet one to repre- 
sent the return on the £300,000 which 
had been expended on the manufactory at 
Enfield. The noble Lord then should not 
have taunted the Members for North War- 
wickshire as having promoted the interests 
of their constituents to the detriment of 
the interests of the country ; the fact being 
that if it had not been for tne labours of 
the arms trade of England, of which the 
Government had entertained so ill-founded 
and unnatural a distrust, they would not 
have had a supply of arms for the purposes 
of the war. The course the Government 
had adopted was to send the admirable 


pattern for the Enfield rifle out of the 
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country, to be made by foreigners; and | Belgium, and America for muskets when 
when the foreigners confessed that they | the trade at home might have furnished, 
could not make muskets of that pattern | as the hon. Gentleman said, 50,000 in the 
at the price of £3 4s., Government then | first year, and 100,000 in the next. [Mr. 
agreed to give them £3 10s., or 6s. more, | NewpgGarE said, they did supply at the 
and sent skilled workmen from Bir- | rate of 100,000 a year.] What the hon. 
mingham to teach them to make them | Member engaged for the trade to do was 
from the patterns which they had not} to supply 50,000 stand the first year and 
invented, and could not carry out them-; 100,000 the next. But the first year was 
selves. Now, he should like to know what |a year of great pressure, and 50,000 was 
was the use of inventing the best pattern | not anything like the number of muskets 
muskets for the army of England if the | which were required of the improved pat- 
most ordinary precautions were not to be| tern. The Government were, therefore, 
taken, not merely for preventing fo-| obliged to go all over the world, wherever 
reigners from knowing how to make them, | they could get muskets made, to supply 
but to avoid teaching them how to do so. | the immediate and pressing wants of the 
There was reason to believe that another | service. That system arose on the emer- 
most valuable discovery had been made in | gency of the moment, and he thought they 
the rifling of small arms; and he trusted | were perfectly justified in adopting it, and 
the Government would not disappoint those | that they would have been very much to 
who had worked for them, as the trade of | blame had they not done so. If the war 
England had done, by allowing the new | had gone on, and they had not had proper 
patterns to be consigned to foreigners before | muskets to put into the hands of the 
the home trade had the power of endea- | troops, it would have been no answer to 
vouring to give the army of England atleast | say that they could only get a limited 
priority in the possession of that weapon, | number from our own manufacturers, and 
The Government seemed to him (Mr. New- | did not choose to go and employ persons 
degate) to claim a very wide latitude in | at Liege, at St.{Etienne, and in America, 
applying the balances of public money. To | But the hon. Gentleman said that the Go- 
appropriate the balance which might arise | vernment had employed moncy which had 
between the Commissariat expenditure and | been voted by Parliament for one purpose 
the Commissariat Vote as advances to! in making advances for another. His hon. 
foreign houses for the purpose of enabling | Friend (Sir J. Ramsden), however, had 
those houses to make arms for this country | explained that this was not the case. The 
from our own patterns was what he thought | advance to the American house was an 
the House of Commons could never ap-| advance made out of Votes which were 
prove. He hoped, then, that the noble! specially for the supply of small arms, and 
Lord, in considering the future conduct of | there was nothing in the Vote of Parlia- 
the Government, would endeavour to limit| ment to limit the quarters whence that 
his administration somewhat more within | supply was to come. Therefore, the trans- 
the rules which Parliament had always action was perfectly constitutional and 
observed under the constitutional monarchy | Parliamentary. The hon. Gentleman had 
of England. | also observed, that by going to Liege and 

Viscount PALMERSTON could assure | other places, and sending thither the pat- 
the hon. Gentleman that he had not meant terns upon which the supply was to be 
to taunt him and his hon. Colleague with made, the Government had put into the 
having taken a peculiar interest in regard hands of foreigners those improvements 
to the affairs of their constituents. It was! which ought to have been kept secret for 
only natural that they should do that ; at/ ourselves. Did the hon. Gentleman really 
the same time it was but right that the | believe that any improvement in small 
House of Commons, when considering this! arms made in any country whatsoever 
question, should know exactly in what ca-| could be kept a secret for the sole benefit 
pacity and character hon. Gentlemen stood of that country? Why, God bless me! 
who offered certain opinions, so that it if we wanted to get patterns of Russian 
might be seen whether those opinions were arms, or American arms, or French arms, 
impartial and unprejudiced as between the or Austrian arms, or Prussian arms, we 
Government and the small arm manufac- could get them in the shortest possible 
turers. .It was all very well at the pre- time, and the hon. Gentleman may rest 
sent moment to say that the Government | perfectly assured that there is no improve- 
Were prodigal in sending orders to France, | ment which can be made in the arms of 
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this country which any other country, | with the trade? He contended that the 
wanting to acquire it, will not also get in| persons who were sent to give orders at 
the shortest possible period. The idea, Birmingham, and to see that the manufac. 
then, that any improvement in the musket | ture was conducted properly, ought to be 
could be kept a secret in one country, for | persons totally unconnected with the estab- 
the exclusive benefit of that country, was | lishment at Enfield, inasmuch as persons 
altogether a delusion. On the one hand, | employed there felt a natural anxicty to 
whilst no possible injury had arisen from | encourage that establishment. If the 
the course which had been adopted, on the | noble Lord wou!d only carry out what he 
other hand, that course was the only one had stated the other night, that Enfield 
by which an immediate supply of small | was only wanted—not to rival the London 
arms could be obtained. | or Birmingham manufacturer—but simply 
thn) hs laos lng haps A | cesauinn Awa cci Ay er oat 
supply ; that he sent the patterns abroad ; | possession of knowledge which was ex 
ney that sen * the td = a weg fers 4 rae oe eat en “— 
is arms from Birmingham and London. | of introducing the best machinery, an 
It was true the Committee had agreed to | doing the best they could to improve the 
a Vote for the purpose of getting small | manufacture generally, no man would com. 
—_ ; <4 a = wae Lord beg come | eo oy when he sat = <a 
own and put the question in this way—_| introduced, every possible attempt m 

** We want to establish a foreign manufac- | to entice the men from their natural em- 
pd ge . leave to heel £30,000 or 8 i rs se manufactory 
, to Americans for the purpose,” | at Enfield, and that the orders were not 

did he believe that the Committee would | given out in a regular tradesmanlike man- 
have entertained his proposal? The noble ner, then he must say that it did excite 
Lord said that we could not keep our pat-| more than a suspicion in his mind that it 
terns secret ; but the fact was that the| was intended to set up at the public ex- 
Government not only sent the orders and | pense, and with the public money, a manu- 
the patterns, but the men how to teach | factory the ultimate object of which was 
foreigners to make the new muskets. The | to remove the whole of the gun trade from 
foreigners declared they did not know how | London and Birmingham, and put it into 
to make these new arms, and under the| the hands of the Government at Enfield, 
name of ‘ viewers’’ the Government sent! He warned the Committee, then, not to 
them out the best men they could seduce | lend itself to such a dangerous experiment. 
from the service of their employers in Bir- | He would observe, with regard to Enfield, 
mingham, to the great injury of the trade. | that the Government issued orders, and 
The noble Lord said the arrangements | pretended to show the place to manufac- 
entered into was rendered necessary by | turers, but he would bring men who would 
the emergency of the case—that it was state that they had been refused an ex- 
not intended to be a permanent arrange- | amination of the place. When they pre- 
ment. But was the noble Lord aware | sented themselves they were told that one 


what was going on at Birmingham at this house was shut, and that in another the 


moment? Why, there were agents there | men were not at work, and thus the parties . 





who were paying premiums to the work-| were prevented from seeing anything. 
men to induce them to leave. He could | Now, if the building had been erected for 
prove that large sums of money had been | a national object, and not for the purpose 
given to induce the men to quit their em-| of establishing a local trade, the Govern- 
ployers, and that upon their doing so they! ment ought to permit all persons to see 
had gone to work at Enfield. Only within) and examine the Enfield manufactory. 
the last few days the order for ‘‘ sights” | Enfield ought to be an encouragement to 
had been suspended, and the men who! the trade generally, and not set up as a 
were engaged in that branch of the| rival to London and Birmingham. 

manufacture, being the best filers, si-| Mr. “~W. WILLIAMS said, he wish- 
mulianevusly with the suspension of | ed to refer to page 56 of the Estimates, 
these orders being turned out of employ- | and ask what was meant by the charge 
ment, the streets of the town were'/of £1,095 for three persons, super- 
placarded with notices that a number of intending officers, for the manufacture of 
the best filers were wanted at Enfield. | small arms in foreign countries. And at 
Was that, he asked, a fair way of dealing | page 80 there was a charge of £4,292 as 

Viscount Palmerston ' 
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being required for nineteen artificers and 
labourers. He should like to know what 
these charges meant ? 

Sm JOHN RAMSDEN said, that the 
sum of £1,095 for superintending officers 
was on account of the old contracts en- 
tered into during 1854-55 for rifles. The 
contracts had not yet run out, and until 
they were completed these officers must 
remain abroad to inspect the small arms. 
The charge of £4,292 was for wages of 
the men employed under those superin- 
tending officers. In further answer to 
Mr. Williams, Sir John Ramsden said the 
charge of £5,272 to which he had alluded 
was on account of the clothing department 
for the infantry. All the clothing for the 
army was now sent down to Weedon for 
inspection—that was the general depot for 
the clothing, and it was there examined. 
He then said (in reply to Mr. Spooner) 
that he could mention a case which he 
thought would show that the hon. Gentle- 
man had been misinformed. What had 
occurred was this: a workman was said to 
have been enticed from Birmingham to 
Enfield, upon the representation of another 
workman who was employed at Enfield. 
The man had been in the employ of a 
Birmingham manufacturer, and the super- 
intendent at Enfield going soon after to 
Birmingham, the matter was brought un- 
der his notice. | He at once said that the 
circumstance had taken place without his 
authority, and that the man should be sent 
back. Subsequently, therefore, the man 
was discharged from Enfield, and returned 
to his work at Birmingham. The hon. 
Member had also accused the Government 
of desiring to take the whole manufacture 
of small arms into their own hands. He 
might state, however, on their behalf, that 
only a short time ago a company of gun- 
makers came to them and represented that 
they were willing to supply rifle muskets 
of the pattern of 1853, and on the prin- 
ciple of interchangeability of all the parts; 
but could not undertake to do so unless 
they had a large contract to enable them 
to bear the great expense of setting up the 
necessary machinery. The Government 
were so anxious to encourage every effort 
of this nature in the gun trade, that they 
entered into a contract with the company 
to be supplied with 30,000 stand — and 
this for the purpose of setting up in 
England a private factory which should 
come into competition with their own es- 
tablishment at Enfield. 

Mr, SPOONER said, that the moment 
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the time of the man to whom the hon. 
Baronet referred was completed at Bir- 
mingham, the authorities at Enfield took 
him back again, and that there he was 
now. He did not believe that an honourable 
private tradesman would have re-engaged 
a man who had thus deserted his employer. 

Viscount PALMERSTON: His hon. 
Friend (Sir J. Ramsden) had stated that 
a company had been established to whom 
a contract had been given for the supply 
of 30,000 stand of arms. He should be 
glad to know of the hon. Member for 
North Warwickshire where he imagined 
the company was to get its workmen. 
Was not trade free? Was not labour in 
this country free? Was it not perfectly 
competent for any individual or company 
who entered upon a career of industry 
with new capital to hold out encourage- 
ment to persons skilled in that particular 
line to come and enter their employ ? 
Never in his life had he heard such a doc- 
trine as that because a certain number of 
persons in Birmingham happened to have 
in their employment a certain number of 
skilled labourers, the workmen were not 
to be at liberty, if they could find employ- 
ment more to their taste elsewhere, to 
transfer their services to the market which 
promised to be most advantageous when 
their time had expired. 

Mr. SPOONER: Nobody disputed that ; 
but then the Government were doing it 
with the public money—money which the 
masters, from whom the Government se- 
duced these workmen, had to contribute to 
in the shape of taxes. That, he thought, 
was a complete answer to the noble Lord’s 
remarks. 

Viscount PALMERSTON: It was no 
answer at all. If Parliament said that the 
Government should manufacture weapons, 
or ships, or any other things, for the pub- 
lie service, they would surely be defeating 
their own object to say to the Government, 
**You are to make these things, but we 
forbid you to take persons into your esta- 
blishments to make them for you.’’ [Mr. 
Srooyer: You are bribing them.] Bribing 
them! Why, the hon. Member might as 
well say that we were to have no ship- 
wrights in our dockyards, because the 
shipwrights who came there had leit the 
employment of some private tradesman. 
The hon. Gentleman talked of the Govern- 
ment as if it were a corporation, acting for 
its own advantage. It was the organ of 
the nation, to provide things for the ser- 
vice of the nation; and it was its duty to 
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provide those things in the cheapest and 
most effectual manner. He contended, 
therefore, that if there was to be a manu- 
factory of small-arms at Enfield, and a 
manufactory of cannon at Woolwich, it 
was essential that workmen should be got 
to perform the processes by which alone 
those small-arms and cannon could be pro- 
vided. Talking of that, he begged to 
remind the hon. Member that the mortars 
which were employed in the bombardment 
of Sweaborg during the late war, and 
which burst in the operation, were manu- 
factured by the trade; whereas, if they 
had been manufactured in the Government 
arsenal, he believed that that would never 
have been their fate. 

CotoneL SYKES said, it was necessary 
that the House should know the antece- 
dents of the present Enfield establishment. 
The first attempt to manufacture small 
arms by the Government was in Allen 
Street, in the City. This factory was 
transferred to Lewisham; but after some 
years, it being found that the water power 
was insufficient, Enfield was added; and 
ultimately Lewisham was abandoned. Up 


to this period £500,000 had been lost in 
the abortive attempt to manufacture small 


arms. In February, 1854, the House 
granted £100,000 for Enfield, and the 
Government promised that by the aid of 
machinery the new weapon should not 
cost more than 30s. The weapon with 
which the British army was supplied, 
up to the close of the last century, cost 
only 30s. each; but at the beginning of 
this century certain improvements were 
made, and each weapon cost 48s. Now, 
those weapons, aided by the stout hearts 
of British soldiers, had gained more battles 
than adorned the annals of any other 
nation. Recently the Minié rifle was in- 
vented—an instrument of long range. 
Now, although the British soldier did not 
prefer a long range, but rather close quar- 
ters, it was quite right that he should not 
be exposed to a great disadvantage. The 
Minie rifle was therefore introduced and 
taken to Enfield, and was now called by 
that name. But at what cost was it made ? 
At the promised cost of 30s.? No. Each 
rifle eost £3 8s. 6d. Now, if the British 
and Indian army were to be supplied 
with that rifle the cost would be about 
£1,500,000. But since the invention of 
the Enfield rifle (which was, in fact, the 
same as that invented by Minié, with a 
few alterations) a new rifle—namely, Whit- 
worth’s—had recommended itself to notice, 
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and even another and yet another novelty 
might be devised. Of course, therefore, 
the whole of the outlay incurred on the 
Enfield rifle would be lost; for he pre. 
sumed the existing machinery would not 
be suitable to convert the Enfield rifle into 
the Whitworth. Consequently there would 
be a further outlay, and hon. Gentlemen 
must not be surprised if next year the 
Army Estimates were considerably swollen 
on account of small arms. The British 
soldier was of course entitled to have the 
best weapon, at whatever cost, and no 
necessary outlay in that respect should be 
objected to by hon. Members. He thought 
that the Government had no right to in. 
terfere with the enterprize of individual 
tradesmen by setting up manufactories of 
their own at Enfield or elsewhere. Asa 
small establishment to test the manufae- 
tures of contractors it might be justifiable, 
but if it was intended to supply the British 
and Indian armies with a new rifle, he 
thought it would be decidedly wrong on 
the part of the Government to produce 
the article in their own establishments, 
Such a policy would have a tendency to 
crush the competitive industry of the coun- 
try. When anything went wrong in a 
Government establishment the officials jus- 
tified each other and the Government jus- 
tified the officials, and the public interest 
suffered; but in case of any negligence or 
inefficient work in a private establishment 
the country insisted upon getting its mo- 
ney’s worth. He (Colonel Sykes) warned 


ithe House that £240,000 had been al- 


ready granted to Enfield since 1854, and 
that the Vote annually for small arms 
would become not ‘small by degrees and 
beautifully less,” but large by degrees 
and formidably expensive. 

CotoneL NORTH regretted the absence 
of the hon. Member for Sheffield (Mr. 
Roebuck), to whom he had given notice 
that he should to-night direct the attention 
of the House to a speech of his, reflecting 
upon the officers employed in various de- 
partments of the public service. The hon. 
and learned Member said he knew that 
the really honest disinterested men in the 
country refused to have anything to do 
with Government contracts, because they 
were obliged to preface their proceedings 
by bribing the department—that he was 
not then speaking in a whisper, for what 
he was saying the gentlemen below him 
(meaning the members of the press) would 
tell to all England, and he was as sure a8 
he was of his own existence that there was 
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bribery and corruption from top to bottom 
of every permanent department in the 
country. [Mr. Hayter: That was in a 
hustings’ speech.] The hustings was not 
a fit place to cast a slur on the public 
departments. He (Colonel North) was at 
that moment serving on the Committee of 
Contracts ; and as a Member of that Com- 
mittee, had read with the greatest care the 
two Reports which had been laid upon the 
table of this House, and certainly, from 
beginning to end of these Reports, there 
did not appear to be the slightest cause for 
the speech of the hon. and learned Mem- 
ber. Throughout the whole of the evi- 
dence he found but one single case, and 
that was the case of a viewer in the Tower 
of London, who had asked for some money. 
His conduct was instantly reported to the 
inspector, and the man was most properly 
dismissed. For his part, he believed that 
there was no country in the world more 
faithfully, honestly, or honourably served 
by the public departments, and the persons 
employed in them, than our own. From 
his personal knowledge, he could only 
speak so far as the War Department was 
concerned. The work done by the gentle- 


men in the War Department was incredible, 


some of them sat up half the night to per- 
form their duty, and did it without any 
grumbling. Tle needed only mention in 
the War Department his old friend Mr. 
Crooms, who had retired after a service 
of half a century; and Messrs. Kerby, 
Marshall, Richards, and Roberts; while 
in the Commander in Chief’s department, 
he might name Mr. Keddle and Mr. Brake; 
and in the Adjutant General’s department 
the gentlemen would be found equally 
meritorious and hardworking. He thought 
ithard, therefore, that when the service of 
the country was performed so admirably, 
these departments should be attacked on 
thehustings or elsewhere, and he regretted 
the absence’ of the hon. and learned Mem- 
ber for Sheffield, who, he felt sure, would 
give some explanation as regarded a num- 
ber of gentlemen who felt deeply aggrieved 
by his remarks. He (Colonel North) had 
been enabled to clear the character of 
General Ashburnham on a former night ; 
but what he deprecated was, that such 
statements as had been made, and which 
remained uncontradicted, in consequence 
of that gallant officer having sailed, were 
calculated to prejudice him with at least 
one-half of his army. 

_ Mr. NEWDEGATE was far from say- 
ing that the country was not honour- 
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ably served by those connected with the 
Government departments. The Govern- 
ment, however, had set up a factory at 
Enfield at the public expense to compete 
with the arms trade. Was it fair, then, 
that the officials employed at this establish- 
ment should be made judges of the arms 
supplied by private competitors? It must 
be obvious to every one, that while, on the 
one hand, these officers were urged by the 
Government, who were then employers, to 
make the Enfield factory excel the arms 
trade in production, both as to the quality 
and cheapness of the arms produced, they 
had no adequate inducement to do justice 
to the trade on the other; while over the 
trade they had almost absolute control. 
Even if they did not yield to this bias, 
their position exposed them to the im- 
putation of unfairness which rendered 
their position unbecoming. The two 
offices were incompatible, and he hoped 
the noble Lord intended to give the trade 
fair play, but, if so, the superintendents of 
the arms supplied ought not to be connected 
with the Enfield manufactory. 

Viscount PALMERSTON said, the 
hon. Gentleman and his Colleague always 
assumed that the persons employed at En- 
field had some personal interest in this 
question. He talked of competitive estab- 
lishments as if he were talking of two 
rival companies making a profit by the 
superior quantity and quality of the goods 
they made. Now, it was no such thing. 
The Enfield manufactory was established 
for the purpose of supplying the public 
with weapons of the best possible descrip- 
tion, and the private manufacturers were 
employed for the same purpose. It was 
necessary that somebody should be appoint- 
ed to see that tie muskets furnished by the 
trade were according to pattern and of the 
proper quality, and the question was who 
should be so employed. Why, naturally 
those who were most conversant with the 
manufacture, who knew how the different 
arms were made, and whether they were 
properly made. Surely, then, the persons 
connected with Enfield were the best fitted 
for this office. They obtained no profit from 
the quantity of muskets turned out at En- 
field ; and nothing could be further from 
the fact than to represent the Enfield 
manufactory in the light of a rival and a 
competitive establishment. 

Mr. NEWDEGATE observed, that it 
had been repeatedly stated before the Small 
Arms’ Committee that the establishment 
at Enfield was to compete with the trade, 
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and that it had so competed was a fact 
which could not be denied. Surely, inde- 
pendent persons might be found perfectly 
competent to judge between the merits of 
the arms produced at Enfield and else- 
where. When the noble Lord asserted 
that none were so competent tu judge as 
the officers employed at this factory, he 
(Mr. Newdegate) met him with the fact 
that the pattern of the so-called Enficld 
rifle was not made in Enfield more than 
was the Whitworth pattern rifle. As log 
as Enfield was used for its present pur- 
pose, it must be considered a competitive 
establishment. 

Mr. CROSSLEY believed this factory 
had cost some hundreds of thousands of 
pounds, yet it had not produced a single 
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nothing could be more barbarous than to 
suppose that we could hinder improve. 
ments introduced here from being adopted 
abroad. Now what his hon. Friend com. 
plained of was, not that the best models 
were furnished from England to foreign 
countries, but that by the influence of our 
Government the best artificers were en- 
listed for service abroad, though without 
apparently accomplishing the object which 
the Government had in view. With re. 
gard to the present Vote he was not at 
all prepared to contend that on the version 
given of it, by the Under Secretary for 
War, it might not be worthy of support, 
Under the circumstances of the ease he 
thought on this occasion the Committee 
were bound to put a most liberal interpre- 





arm up to the Ist of March in the present tation upon the intentions of the Govern. 
year. He strongly objected to the mana- | ment when they considered the postion 
gers at Enfield being the judges of the they were placed in at the period in ques- 
arms supplied by the trade, because those | tion, but, even so, he conceived that the 
gentlemen must be interested in giving | Government had committed a very great 
patronage to the factory with which they | error in this matter. There could be no 
were connected, and would be likely to | doubt that to make an advance to a mannu- 
overlook defects in their own manufactures, | facturer whom you employed, whether he 
which they would condemn in those of | were an American or an Englishman, was 
their rivals. Ile thought the country would | one of the greatest errors which in the 
be a great loser by going out of its way to transaction of business could by possi- 
commence a manufactory. | bility be perpetrated. here was, indeed, 

Mr. DISRAELI said, he had been | only one greater error which could be 
rather alarmed by the noble Lord’s state- | committed, and into that also the Govern- 
ment that this was not a competitive es-| ment had fallen—it was to make a second 
tablishment, for unless it was a competitive | advance. That appeared to him to be an 
establishment he did not see why it should extremely indisereet course. When they 
exist or what result was expected to ac- | found that the first advance had led to so 
crue from it. No doubt, the noble Lord | very unsatisfactory a consequence, it was a 
was correct in his statements, because of great mistake to make a second, and he 
course, in his position, he must have the| was not at all surprised that the enter- 
most ample means of information; but, | prise had resulted as it had. Still, the 
irrespective of this, it appeared to him | Government had been called upon to act 
that there was ample evidence to show | in a moment of very great exigency; and 
that Enticld was really not a competitive | whether they had acted prudently or im- 
establishment. It had been stated, and | prudently it was one of those occasions on 
the statement had not been denied, that as | which their intentions ought to be re- 
yet this manufactory had not produced a | garded in the most favourable light; but 
single rifle. He believed that Votes had | the principle of advancing money to manu- 
been taken on account of it for nearly | facturers was one which no Committee of 
three years, and yet the public service had | Supply ought to sanction. His hon. 
not been assisted in the slightest degree. | Friend the Member for North Warwick- 
It was, however, a very remarkable cir- | shire had referred to a subject which de- 
cumstance, according to his hon. Friend, | served the grave consideration of Parlia- 
that, although Enfield had not produced | ment; and although the Committee would 
any arms, it had subtracted some of the | not be called upon to express its opinion 
most skilful artificers from Birmingham. | upon it by division, yet it was a most im- 
The noble Lord had, he thought, rather | portant question to consider whether the 
misrepresented his hon. Friend when he Government, with the capital of the eoun- 
said it was impossible to prevent the best | try, should enter into competition with 
models from being furnished from this | private manufacturers. The question was 
country to foreign manufacturers, and that | so graye that it must ultimately, and per- 
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haps speedily, be brought to some conclu- 
sion in that House, . He knew the argu- 
ments which were generally offered on 
this subject. They all resolved themselves 
into reasons of State. They could not be 
defended on economical or mercantile prin- 
ciples, and they resolved themselves there- 
fore into political considerations. 
political considerations were to be the test, 
the public would demand that the result of 
the operations should at least be in unison 
with the State necessity which was alleged. 
If the public found that the competition 
which was carried on was contrary to all 
the principles which regulated commerce 
in this country, and that the consequence 
was so extremely unsatisfactory that the 
Government, employing and wasting the 
public capital, could not compete success- 
fully with the private trader, it would be 
impossible for any length of time to main- 
tain the present system; and the Govern- 
ment might rely upon it that when Parlia- 
ment came, which it would inevitably have 
to do before long, to consider the financial 
position of the country, it would be neces- 
sary to arrive at some definite conclusion 
upon this matter. Although the subject 
of the Enfield establishment had been 
treated in a very light ‘manner, the fact 
was that the whole of the important ques- 
tion to which he had referred was involved 
init. In his opinion, it was impossible to 
answer the arguments which had been 
advanced by his hon. Friend the Member 
for North Warwickshire. Was that es- 
tablishment at Enfield a competitive esta-- 
blishment, or was it not? If it were, it 
was working against the private trader 
with public capital which was created by 
the public taxes of the country. If it 
were not a competitive establishment, it 
was a mere normal school of gun-making. 
They had then to inquire what was the 
expense of such an establishment, and 
whether the results were at all commen- 
surate with the expenditure. These were 
questions which it would be impossible for 
Parliament to evade; the expense was s0 
vast that before long a definite conclusion 
must be come to on the subject; but he 
(Mr. Disraeli) should not for the present 
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‘profit of the Government, he should say 
, that in the strict sense of the word that 


But if | 
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offer any opposition to the Vote before the | 


Committee. 
Viscount PALMERSTON said, that 


the discussion appeared to turn very much | 


upon the precise meaning which was at- 
tached to the word ‘* competitive.” 
Government were to set up @ manufactory 
of things to be sold afterwards for the 


‘for cartridges ? 


If the | 


would be a ‘‘ competitive ” establishment, 
and a very impolitie thing it would be. 
But when the question was how things re- 
quired for the public service were best to 
be supplied, his opinion was, that, as a 
rule, the more Government could have 
those things made by officers acting under 
their immediate superintendence and con- 
trol, the better the public service was 
likely to be consulted. It happened, how- 
ever, that no Government establishment 
could be on such a scale as to supply all 
the wants of the service, and there would, 
no doubt, occur times when more would be 
required than any Government establish- 
ment could produce. For example, his 
right hon. Friend the First Lord of the 
Admiralty had a “ competitive establish- 
ment,”’ as the hon. Gentleman opposite 
would call it, for building ships; but when 
many gun-boats were required beyond what 
the Government Dockyards could supply 
he went to the trade. Formerly, when 
many more line-of-battle ships were wanted 
than the Government yards could furnish, 
forty were ordered from private builders ; 
they were built—very bad they were, and 
they were called the ‘“ Forty Thieves.’ 
So it would be in every department if 
reliance were placed entirely on private 
traders ; there would be no security that 
the sunply would be so good as it ought to 
be. The advantage of having public es- 
tablishments was, that we were sure of 
getting the things we wanted—that they 
would be good in quality, and as cheap as 
possible compatibly with the quality. In 
illustration of this subject, let them glance 
for a moment at the different things re- 
quired for the army. The hon. Gentleman 
might complain that his noble Friend (Lord 
Panmure) had established a public manu- 
factory of clothing in competition with the 
army tailors, and ask, ‘‘ Why shouldn’t 
he go to the trade—why should the clothes 
be made at Weedon?’’ The answer was, 
‘** Because they were better made there 
than by the trade—because the soldier 
had by this means better cloth, and was 
better clad than he had been before.”’ On 
the same principle, why not go to the tgade 
Because we had them 
better made under Government superin- 
tendence at Woolwich than we could get 
them from any private establishment. It 
was a mistake to suppose that public works 
of this description were conducted on so 
expensive a plan as to make the articles 
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produced more expensive than they could 
be purchased for from the private trader. 
Take, for example, Lancaster shells. He 
had seen at Woolwich the manufacture of 
those shells, and he found that they were 
not only better than those supplied by the 
trade, but that they were manufactured at 
about one-third of the price. So it would 
be in all things. There ought to be the 
means of providing what was required for 
the public service under ordinary cireum- 
stances by Government establishments ; 
they would give a standard of quality, and 
would supply a certain amount; but if a 
larger supply were required, recourse would 
then be had to private traders. When 
they were asking whether Enfield was a 
competitive establishment or not, his an- 
swer was that in one sense it was so—it 
supplied a certain proportion of the small 
arms required for the public service, but if 
was not expected that it would supply the 
whole amount of arms which would from 
time to time be needed. Under these cir- 
cumstances he said that it was a wise 
thing for the Government to have esta- 
blishments to supply, as nearly as possible, 
all those things which might be necessary 





for the public service. 

Mr. DRUMMOND said, that. the right | 
hon. Gentleman opposite had stated that 
the establishment at Enfield was opposed | 
to all commercial and economical princi- 
ples; but there was one thing which was | 


even more important than commercial and 
economical principles, and that was that | 
the country should be supplied with the | 
best articles. There had been a great deal | 
of advice offered to young Members in the | 
course of the evening. He should not | 
presume to lecture them, but if he might 
gently offer a hint, it would be to read the | 
blue-books on all those subjects on which | 
Committees had already sat. If they did) 
so, they would find that “ trusting to the | 
trade ’’—to any trade—for anything to be 
good and honest would be a perfect delu- 
sion. They had a specimen of this in the 
‘* Forty Thieves,” and in the case of every 
manufacture it was necessary for the Go- 
vernment to have a standard of their own. 
The freetraders might take an opposite 
vie@ of the matter, but he would only say 
to them, ‘“‘ de te fabula narratur.”’ 

Mr. J. C. EWART said, that as a free- 
trader he could not sit still and leave such | 
remarks unanswered. He had no hesitation | 
in saying that if the whole manufacture of | 
these rifles and the building of heavy ships | 





were thrown open to competition the work 
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would be a great deal better done than 
now. With regard to the clothing which 
the noble Lord had alluded to, the Govern. 
ment might depend on it that they would 
get better clothing from the trade for the 
same cost, 

Vote agreed to. 

(2.) £221,868, Wages of Artificers, &e, 

Sin WILLIAM CODRINGTON called 
the attention of the Government to the 
great distress prevailing among the work. 
men at Woolwich, upwards of 5,000 of 
whom had been recently discharged from 
one Government establishment, they and 
the neighbourhood being deprived of the 
benefit of wages to the extent of about 
£340,000 a year. These unfortunate men 
were driven on the parish for support, and 
a great deal of distress had been ocea- 
sioned, not only to their families, but to 
other families in the town. The Govern- 
ment had said they could give no assist- 
ance, but he thought it was the duty of 
the Government to consider the case ina 
favourable view. He did not mean to say 
that the Government could possibly devote 
a special sum for the purpose of emigra- 
tion, but it was the duty of the Govern- 
ment, if they had the means—and they 
might find many—to assist these artisans 
in some way. Ile did not believe that it 
would ever be found that a private esta- 
blishment dismissed a large number of men 
without endeavouring to place them in a 


‘position to gain their livelihood, if not 


permanently, at least temporarily. If the 
Government could not afford to assist these 
men in emigrating, at least they might do 


what was done in the army and navy— © 


they might place them where they could 
get work, or at all events remove them to 
the parishes where they were chargeable. 
Sm WILLIAM WILLIAMS entirely 
concurred in the observations which had 
fallen from the hon. and gallant General. 
As Commandant of the garrison he had 
witnessed recently the wide-spread distress 
occasioned by the discharge of these men. 
The inhabitants had done all in their power 
to alleviate their wants, but the utmost of 
their endeavours fell short of the object in 
view. He trusted the Government would 
take the case into consideration as a very 
special one. They ought also to consider 
the peculiar position of Woolwich, being 
not only a Dockyard, but a military Ar- 
senal, which when taken collectively was as 
great as all the military arsenals of France 
put together. The consequence was, that 
after the termination of a great war like 
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the war against Russia, thousands of work- 
men were turned out of work weekly and 
thrown upon a town of very contracted 
population, and therefore the less able to 
bear the burden. 

Sir FREDERICK SMITH represented 
the condition of the labourers at Woolwich, 
Portsmouth, Chatham, and Devonport, who 
only received 12s. a week, and yet, in 
consequence of the dearness of rents in 
those localities were obliged, many of them, 
to lodge at a distance of two miles. That 
compelled them to accomplish a journey of 
eight miles a day, and thereby unfitted 
them to do their work properly. Even 
after they left at night they sought em- 
ployment in private establishments in order 
to add to their income, and that unfitted them 
still more for the labour of the morrow. He 
was satisfied the Government would do the 
work cheaper and better if they rewarded 
these labourers on a more liberal scale. 

Sm JAMES ELPHINSTONE thought 
it not right to give these men such low 
wages as 12s. a week, when agricultural 
labourers were receiving 18s. a week. 
[Cries of *‘ Where?’’] In the north of 
Seotland—and he had himself not paid 


less than 15s. a week during the last two 
years. At the present advanced rate of 
provisions it was perfectly impossible that 
these men could maintain themselves and 


families on 12s. a week. He also com- 
plained that the Dockyard establishments 
were exempted from poor rates. 

Mr. BRISCOE had no connection with 
Woolwich, but he knew that the distress 
there was extreme, and he could not help 
joining in the appeal to the Government 
that some means might be provided for 
alleviating that distress. If they did so, 
he was sure it would be gratifying both to 
the Committee and the public. 

Mr. TOWNSEND bore his testimony 
as to the distress existing at Woolwich, 
and trusted that the Government would 
be able to assist the distressed people to 
emigrate. The Government establishments 
at Deptford and Woolwich contributed 
nothing to the relief of the poor of the 
parish, while the existing state of things 
caused a great pressure on the ratepayers. 
He could assure the Committee that great 
misery and distress prevailed among the 
class of workmen who had been referred 
to, and he hoped the Government would 
devise some means for their relief. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, the case of the workmen dis- 
charged from the public establishments at 
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Woolwich had received the serious con- 
sideration of Her Majesty’s Government, 
and they were most desirous, if they could 
justly do so, of appropriating a sum of 
money to the alleviation of the distress 
which had been described. But there 
were great difficulties in the way of such 
a measure. It must be remembered, how- 
ever, that this was not the first oecasion 
on which workmen had been discharged 
in large numbers from publicestablishments, 
and i¢ would not be the last; and if the 
Government once laid down the principle 
that whenever workmen were discharged 
under such circumstances they should re- 
ceive temporary relief in the shape of 
gratuities, or should be furnished with the 
means of emigrating to the Colonies, there 
might be a draught upon the public Trea- 
sury which in many cases it would be 
extremely difficult to satisfy. On the one 
hand, then, they had to consider the dan- 
ger of establishing a precedent, and on the 
other the great hardships endured by the 
workmen who had been discharged. During 
the war many persons who were not skilled 
artificers, but common labourers, had been 
employed to attend to the machinery at 
Woolwich, and, instead of receiving the 
ordinary wages of labourers, they had ob- 
tained for the discharge of duties which 
very short instruction enabled them to per- 
form, wages as high as a guinea a week. 
At the termination of the war the services 
of many of these persons were no longer 
required, and it became necessary to dis- 
charge them. They might, he believed, 
in almost every instance have returned to 
their previous occupations and have ob- 
tained as high wages as they reccived 
before they were employed by the Govern- 
ment; but not unnaturally, perhaps, they 
were unwilling to aecept such wages, and 
they refused to engage in any work unless 
they received as high a rate of wages as 
they had obtained in the service of the 
Government. Under these circumstances 
some difficulty was felt in interfering with 
what might be considered the natural dis- 
tribution of labour, for undoubtedly nearly 
all the persons who had been discharged 
might have obtained employment if they 
had been willing to accept it. The Com- 
mittee had been told that if the meatis of 
emigration were offered to the men many 
of them would probably avail themselves 
of such an offer, but it was not thought 
desirable to adopt that course. A com- 
munication was made on the subject to 
the Poor Law Board, and they were re- 
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quested to report on the subject. The Re- 
port which they had presented to Govern- 
ment did not, however, represent the 
distress as either so general or so intense 
as to-night it had been stated to be. He 
admitted that the case was one of great 
difficulty, but it was one in which the in- 
clinations of the Government were not in 
accordance with their sense of public duty. 

Sm WILLIAM CODRINGTON said, 
that many of the discharged men had tra- 
velled about the country rather than be- 
come a burden to the parish, but their 
wives and children had experienced ex- 
treme distress. 

Mr. BRISCOE hoped the Chancellor 
of the Exchequer would make the case of 
these men an exception to the general 
principle laid down by him, in the justice 
of which he fully concurred. 

Vote agreed to. 

(3.) 278,570, Clothing and Necessaries. 

Sir JOHN TRELAWNY wished to 
know whether it was intended to alter the 
equipment of the Life Guards or Horse 
Guards. Minié rifles and conical balls had 
rendered the cuirass uscless, 

Sm JOHN RAMSDEN said, he was 
not aware that there was any intention to 
deprive the Horse Guards of their cui- 
yasses, which, though they might not be 
impervious to a Minié bullet, would still be 
of great service in a close encounter. 

Mr. W. WILLIAMS complained that 
the comparative cost of clothing for the 
Horse Guards was double that of the or- 
dinary cavalry, and that the clothing of 
the Foot Guards was also much more ex- 
pensive than that of the infantry of the 
line. The present Duke of Somerset, 
when he occupied a seat in that House as 
Lord Seymour, pointed out the utter use- 
lessness of maintaining three regiments of 
Horse Guards, numbering some 1,300 
men, and said the duties they were called 
upon to perform could be discharged with 
equal efficiency by 400 men. The main- 
tenance of this foree was formerly de- 
fended on the ground that in the case of 
disturbance it constituted a sort of police 
for the metropolis; but, now that an 
efficient police foree was established, he 
saw no necessity for continuing, on such a 
scale, this expensive branch of the army. 

Mr. RICH suggested that in future 
Estimates the number of rank and file in 
each regiment should be stated in a column 
opposite to the cost of the clothing. By so 
doing the matter would be better understood. 

Sm JOHN TRELAWNY said, he 
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wished to direct the attention of the Com. 
mittee to the item relating to the Foot 
Guards. The total number of these troops 
were 6,310 men. He entertained no pre- 
judice against them; on the contrary, if 
he had any prejudice it would be decidedly 
in their favour, and he would be the last 
to complain ef the privileges they enjoyed 
if he thought those privileges were con- 
sistent with the interests of the public, 
He had to complain, however, that a 
captain in the Guards had the same rank 
as a lieutenant-colonel in the Line. That 
was a constant subject of dissatisfaction 
among officers of the line, and especially 
during the late war, when the effect of the 
arrangement was that lieutenants and en- 
signs were subjected to an extra amount 
of duty in the trenches. What was the 
ease of the French army? He was in. 
formed that the French army went into 
the trenches with a division complete in 
all its parts—that General Canrobert him- 
self went into the trenches—but that when 
Sir Colin Campbell on several occasions 
did similar service, an order came out that 
generals of division were not to go into 
the trenches. Again, he was infornied 
that the detachment work was all done by 
the line and not by the Guards, and that 
this privilege of the Guards gave rise to 
great dissatisfaction in the line when the 
army was in Bulgaria. He thought also 
there must have been some influence at 
work which produced the result that, at 
one time, in August 1855, there was a 
commander in chief, a Guardsman; the 
chief of the Staff, a Guardsman; three 
generals of division, Guardsmen; and 
three generals of brigade, Guardsmen. 
He likewise complained that the Guards 
did not take their regular turn of duty in 
the Colonies, and were consequently not 
exposed to changes of climate as were 
regiments of the line. He had again to 
complain that officers in the Guards had 
another privilege which did not belong to 
those of the line, in that they were com- 
petent to hold certain staff appointments 
leading in three years to the rank of 
lieutenant colonel ; that upon one occasion 
a young officer in the Guards, having from 
his rank had a right to command 2,000 
men in presence of General Toditleben, it 
had been found necessary to “ break the 
roster,’’ as it was called, or in other words 
to place an inferior officer at the head of 
the force; that in seven battalions of 
Guards there were eighty officers holding 
the rank of colonel, while in 112 battalions 
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of the line there were only 190 officers of 
the same rank. They had also another 
privilege which he might mention, though 
the House would probably think it a 
trivial matter. The Guards marched right 
in front (a laugh). Ton. Members might 
laugh, but their marching right in front 
meant this, that the regiments which 
followed in the rear had to pick up 
all the stragglers and do all the dirty 
work. Ile denied that there was any 
thing in the argument that the Guards 
were entitled to these privileges because 
they paid more for their commissions than 
officers in the line, seeing that the ad- 
dition was compensated by extra allow- 
ances, He hoped the hon. Baronct, the 
Under Secretary for War, would be able 
to afford some satisfactory explanation of 
the grounds of the invidious privileges to 
which he (Sir J. Trelawny) had ventured 
to call his attention and that of the Com- 
mittee. 

Sin JOHN RAMSDEN said, he would 
remind the hon. Baronet that the Vote 
which the Committee was now discussing 
had reference to the clothing of the army, 
and even admitting, for the sake of argu- 
ment, that the whole system of promotion 
in the army was utterly. bad and indefen- 
sible, still he (Sir John Ramsden) did not 
see what logical connection there was be- 
tween that subject and the particular Vote 
under consideration, or that that should be 
any reason why the officers and men in 
the army should go stark naked for a year. 
It would be much more convenient if the 
hon. Baronet would raise this whole ques- 
tion on a separate and substantive Motion 
so that the House might argue the point, 
and come to some conclusion upon it, 
instead of bringing it under discussion in 
this incidental and irregular way. 

Sm JOHN TRELAWNY said, he knew 
this was an unpalatable subject, but he 
was not going to be put off in that way. 
Ile certainly did not mean to propose that 
the army should go naked; but what, he 
would ask, could be more natural than that 
they should discuss the privileges of the 
Guards on a vote for the clothing of the 
army? Ile must now refer to a question 
which he brought under the notice of the 
Committee on Monday night—he alluded 
to the great hardship done to sergeants 
in the army at the present time under 
6 order issued in the middle of January 
ast. 

Tue CHAIRMAN said, he must remind 
the hon, Baronct that he was now in- 
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fringing a rule of the House by referring 

, to a matter which took place in a former 
| debate, and was also diverging from the 
subject immediately under the considera- 
tion of the Committee. 

Sm JOHN TRELAWNY said, he 
would ask the hon. Baronet whether he 
had reconsidered the answer he had given 
the other evening to a question he (Sir 
J. Trelawny) had put to him with respect 
to the pay of the sergeants? [Cries of 
“‘Order!’’] He would put three cases— 

GexeraL PEEL rose to order. The 
question of the pay of the sergeants could 
not properly be introduced in connection 
with a Vote for the clothing of the 
army. 

Tue CHAIRMAN said, he had already 
stated that the hon. Baronet could not 
then raise a discussion with reference to 
the pay of the sergeants. Tlie observations 
of the hon. Baronet with respect to the 
Guards had been quite irregular, although 
he had abstained from ealling him to order, 
But he hoped that the hon. Baronet would 
then confine himself to the question before 
the Committee. 

Sm WILLIAM CODRINGTON said, 
the hon. Baronet could bring that subject 
forward upon a substantive Motion, and 
many hon. Members would then be inclined 
to enter into it. This was not, however, 
the proper time for so doing. 

Sir JOHN TRELAWNY, in expressing 
his submission to the general wish of the 
House, said he thought the reply of the 
Under Secretary for War the other even- 
ing might have been more courteous. 

Mr. HENLEY said, he had to ask 
what was the number of the infantry who 
were to be clothed, and whether the cost 
of the tailoring was included in the Vote of 
£174,000, and also where the clothing 
was made up ? 

Sm JORN RAMSDEN said, the clothes 
and materials were sent to Weedon for 
inspection, where they were delivered out 
to be made up, and were again inspected 
when returned into store. It was the 
development of the new system which 
caused an increase of charge for the esta- 
blishmentexpenses. The item of £174,000 
was for the clothing of the whole of the 
infantry of the line. It applied to 69,722 
rank and file and 7,630 sergeants, and 
was taken at the rate of £2 3s. 6d. per man, 
being 2s. per man extra, because there 
were a great many shakoes new this year. 

Mr. ELLICE (Coventry) said, he 
thought it} would be convenient that the 
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number of men in each force should be 
put in a column with the cost of clothing 
per man, so that they could compare the 
charge in any one year with that of the 
year preceding. 

CotoneL BOLDERO said, it would ap- 
pear, from the evidence that had been laid 
before the Select Committee which was 
inquiring into that subject, that the cloth- 
ing of the army under the present system 
was very much superior to the clothing 
under the old system; but they had no 
means of determining whether it was also 
more economical. 

Coronet NORTH said, it certainly ap- 
peared that the clothing had become im- 
proved under the new system; but as that 
system had only come into operation on 
the 1st of April last, no very positive con- 
clusion could as yet be drawn with respect 
to its precise value. 

Mr. SIDNEY HERBERT said, that 
when the system was changed by the Ad- 
ministration to which he had the honour of 
belonging, it was never contemplated that 
it would be productive of any saving of the 
public money. He was convinced that a 
more unfounded accusation had never been 
directed against any men than the charge 
put forward against the Colonels of regi- 
ments, that they had made a profit out of 
the duty entrusted to them of seeing that 
the men were properly clothed. It was 
thought desirable, however, that any odium 
which the Colonels had incurred in that case 
should be removed by relieving them of 
that business, and a hope was at the same 
time entertained, that by the adoption of 
a system of centralization a better material 
might be procured for the same outlay, but 
even that was very doubtful. If any 
saving could also be effected, that could 
only be regarded as an additional and an 
unexpected advantage to be ggined by the 
measure. 

Mr. W. WILLIAMS said, he thought 
it would be better in making up the Esti- 
mates to follow, in that instance, the for- 
mer practice, which showed the cost of 
clothing each regiment. 

Mr. KER said, he believed that a por- 
tion of the contract for supplying the army 
with clothing might with great advantage 
be given to Irish manufacturers. The 
cloth manufactured in Ireland was better 
and cheaper than the cloth provided in this 
country. 

Vote agreed to. 

(4.) £636,900, Provisions, Forage, 


c. 
Mr, Ellice 
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Mr. RIDLEY asked, whether any ad- 


ditional expense was contemplated for 
billeting soldiers, or for recompensing the 
persons who received them on march? He 
did not think it would ever be possible to 
do away entirely with billeting in the case 
of a regiment on march, nor did he sup- 
pose that innkeepers wished to have it 
abolished; but what they did expect and 
what they had a right to claim was, that 
they should be paid the amount of their 
actual disbursements. He hoped that next 
Session, if not before, the Government 
would be prepared to submit some pro- 
posal on the subject. 

Sir JOHN RAMSDEN said, it was not 
in the contemplation of the Government to 
make any change in the present allow. 
ances for billeting. The subject was 
under consideration two years ago, and 
then an alteration was made. _ Billeting 
was a privilege which it was impossible 
for the Government to give up, but it 
was one which they used with the great- 
est care for the convenience of those who 
were subject to it. 

Sin JOHN TRELAWNY inquired whe- 
ther accommodation had been provided for 
the wives of sergeants in barracks? He 
was told that sergeants and their wives 
slept behind a curtain in the same room 
with private soldiers. 

Sin JOHN RAMSDEN replied, that 
the recommendations of the Committee 
which sat on that subject were being car- 
ried out in all the new barracks now in 
course of construction. 

CotoneL SOMERSET complained that 
the allowance granted to infantry officers 
for the keep of their horses — 2s. per 
diem—was barely sufficient to provide the 
necessary supply of corn and hay, exclu- 
sive of other charges. He thought that 
commanding officers should receive an al- 
lowance for the keep of two horses each; 
one was insufficient, as field days happened 
more frequently now. 

Captarn VIVIAN remarked, that ca- 
valry officers were in a worse plight than 
their brethren of the infantry, inasmuch 
as they had no allowance at all for the 
keep of their horses. 

Str JOHN RAMSDEN stated, that the 
allowance of 2s. a day was fixed by the 
Government after great consideration. 
They were of opinion that it was sufi- 
cient to keep a horse, and in corroboration 
of that he might state that the contract 
price was only ls. 6d. The case of ca- 
valry officers was under consideration, but 
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the Government did not at present feel 
justified in recommending any change. 

Captain VIVIAN was glad to hear that 
the subject was under consideration. 

Siz WILLIAM CODRINGTON hoped 
that the commanding officers of regiments 
would be granted an allowance for the keep 
of two horses. “They might occasionally 
have to discharge the duty of brigadiers, 
and it was therefore important that they 
should have a second horse to fall back 


upon. 
Sanat SOMERSET, with reference 
to the statement of the Under Secretary, 
that the contract price was ls. 6d. a day, 
stated that he paid 12s. 6d. every week 
for his horse at Aldershot. He wished to 
know whether the claim of commanding 
officers for the keep of two horses would 
be taken into consideration ? 

Sin JOHN RAMSDEN replied that it 
would. 

Vote agreed to. 

(5.) £400,191, Warlike Stores for Land 
and Sea Service. 

Mr. AYRTON drew attention to the 
circumstance that in these Estimates the 
same article appeared not in one, but in 


several places, and suggested that in 
future the several sums expended upon 
any one object should be brought toge- 


ther. 
intelligible. 


At present the Estimates were un- 


Vote was divided into six or seven heads, 
scattered over as many separate places, he 
could not do so. 


Mr. RICH thought, that whenever a | 
subject was mentioned twice, the fact | 


should be stated in a foot note. 


Sin JOHN RAMSDEN said, the sole. 
object of the Government in framing the | 
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He wished to find out the | 
expense of the Enfield factory, but as the | 
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the difference between the Vote of £3,000 
this year and that of £572,482 last year, 
for the supply of iron ordnance, shot, 
shells, &c., and especially wished to know 
something about two enormous mortars 
which had been constructed to throw shells 
thirty-six inches in diameter, and 470 lb. 
weight, and which he saw lying in Wool- 
wich Arsenal when he went down the river 
the other day. He wanted to know whe- 
ther they were the property of the Govern- 
ment or of the firm which manufactured 
them, and what was the price to be paid ? 
fle was told they cost £12,000 a piece. 
Those guns had never been tested, and 
nothing was known of their merits. For 
what service were they intended ? For sea 
or Jand ? 

Viscount PALMERSTON said, he 
thought he was the best person to an- 
swer the question, as he had given the 
order for those guns. At the com- 
mencement of the last war two very inge- 
nious and scientific men came to him with 
plans for mortars of a peculiar construe- 
tion. Those guns were very much larger 
than any ever before employed, and were 
to be made in segments to facilitate con- 
veyance, which their enormous weight, as 
a whole, would have rendered most difti- 
cult, if not impossible. He sanctioned 
the construction of two guns, one of which 
was intended for service in the Baltic, and 
the other in the Black Sea. In conse- 
quence of the failure of the firm to whom 
the work was intrusted, the guns were not 
completed until the war was over. He had 
no doubt those guns would answer, but at 
present they had not been tried. He had 
full confidence in the skill and ingenuity 
of the engineers who had proposed them, 
and undoubtedly if they did succeed, they 


Estimates in their present shape had been | would be very formidable weapons. 


torender them intelligible to the House. 


CotoneL BOLDERO did not doubt the 


The principle that had been adopted was, | skill of the manufacturers, but he wished 


to divide the expenditure under general 
heads, such as buildings, stores, &c., and 
it naturally followed that the same estab- 
lishments appeared under several different 
heads. A paper had just been laid upon 
the table, and would immediately be print- 
ed, giving, under one head, the total ex- 
penditure upon the factory at Enfield up to 
the 31st of March last. 

Cotonen SYKES observed, that the 
constant repetition of one establishment 
under various heads occurred in other in- 
stances. 


CotoneL BOLDERO remarked upon 





to know what was their cost, and to whom 
they belonged. 

Viscount PALMERSTON replied that 
the guns were the property of the public, 
but he was not able to state the cost. 

CotoneL BOLDERO hoped notice 
would be given of the proof of those 
guns, as he should wish to be present. 

Viscount PALMERSTON said, notice 
should be given to the hon. and gallant 
Member. 

Sir HENRY WILLOUGHBY asked 
whether Lord Panmure had the power 
of altering the proportions voted under 
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each head, or were the items separately 
dealt with ? 

Viscount PALMERSTON replied, that 
the nature of the Estimates was, that the 
Government stated prospectively the sums 
that would be required under each head of 
service, but of course they could not be 
bound by their anticipations. 
might not require so much as was voted, 
while another might require a larger 
sum. 

Sir HENRY WILLOUGHBY thought 
the question was very important. The 
Committee were called upon to vote an 
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Sm CHARLES NAPIER wished 
for some explanation of an _ item of 


£300,000 under the head of * Port. 
land.”’ 

Sm JONN RAMSDEN explained that 
it was for the defence of the commercial 
‘harbours of the United Kingdom. 

Sir CHARLES NAPIER thought that 
£500,000 was a large Estimate, unless 
the particular harbours were specified, 
| Commercial harbour was a very general 
word, and certainly £300,000 would go 
| but a little way in fortifying all the com. 
/mercial harbours of the country. He 





aggregate sum of more than half a mil-| thought it would be bad policy to attempt 
lion under one head, divided among va-| to fortify all the harbours by placing a 
rious items, but their discussions were | gun here and a gun there. It would be 
entirely thrown away if the Secretary of | better to use some of our numerous gun 
State had power to appropriate the money | boats for the purpose. He wished for 
ashe chose. During the war no less than | further explanation. 
£9,800,000 was voted under one head, | Mr. DILLWYN asked if any part of 
and if Lord Panmure had power to dispose | the sum was to be expended in defences 
of that sum as he pleased, without refer- | for the Bristol Channel, which was at pre- 
ence to the proportions in which it had | sent entirely defenccless. 
been disposed in the Estimates, the deli-| Sim JOHN RAMSDEN said, the Esti- 
berations of the Committee were a perfect | mate was one for the defence of ninety- 
faree. He thought it should be understood one commercial harbours all over Great 
as a principle, that where a sum had been | Britain and Ireland, by the ereetion of 
voted for a particular purpose and was} small batteries to keep off privateers. He 
not expended in that manner, the balance | could not state whether any part of the 
should be paid into the Exchequer as} sum of £13,500, which was all that was 
balance unexpended. He observed, also, | proposed to be expended in the present 
that £700;000 was voted last year for | year, was to be applied to fortifications for 
gunpowder, and £82,000 was now asked. | the Bristol Channel. 
He wanted to know the stock in hand, as{| Sm CHARLES NAPIER thought that 
he thought, after the large vote of last | £300,000 was a large sum. Woolwich, 
year, there must be a considerable quan- where all our naval and artillery stores 
tity in hand. j Were, was simply defended by a garden 
Cotonet BOLDERO thought the hon. | wall; it was nothing better. He ques- 
Baronet did not quite understand the facts | tioned whether it would not be much 
of the case as regarded gunpowder. The | better to expend £300,000 in the de- 
siege of Sebastopol had required so enor- | fence of Woolwich. If any attempt was 
mous a quantity of powder that the stock | made upon the country, the first place 
in the magazines, large as it was, became | attacked in force would probably be Wool- 


exhausted, and the Government had to , 
send to the colonies for powder, and to 
employ merchants to purchase gunpowder 
and saltpetre wherever it could be obtain- 
ed. The army was in the same state as 
our fleet at Algiers, which would have been 


destroyed had the battle lasted another | 


hour, their supply of powder being ex- 
hausted. He thought the Government 


were justified in replenishing our ma- 
gazines to meet any event that might 
happen. 

Vote agreed to. 

(6.) £163,133, Fortifications at Home 
and Abroad. 


Sir Henry Willoughby 


wich, 

Sir FREDERICK SMITI maintained 
that Portsmouth was not so vulnerable as 
many hon. Members seemed to suppose. 
The subject was closely considered by the 
Duke of Wellington, the Marquess of 
Anglesea, and Sir John Burgoyne, and 
the Duke of Wellington recommended that 
a line of defence exterior to Gosport should 
be established. A sum for carrying out 
part of this plan would be taken in the 
present Estimates. Intermediate works 
were also to be constructed, ‘and when the 
‘line was completed, an enemy would have 
| no chance of attacking Portsmouth on the 
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sea face. Works were also planned which | Viscount PALMERSTON said, Her 
would make the defences equally strong on , Majesty’s Government have had a great 
the land side. |many representations made from several 
¥ NAPIER observed, large commercial towns on the sea coast 
Pont a por one word on Ports- | as ‘to their totally unprotected state, in 
mouth ; but as the subject had been men- case an attack should be made by one or 
tioned, he would make oY oenpre a aes wn them. The 
A great deal more money had been spent | ustimate now befote the Committee con- 
at Deena than was at all necessary, | tains what would be tie expense of defend- 
He did not refer to the field works at Elson | ing by small batteries all towns so situated, 
and Portsea, but to the great sums that! but it is the intention of the Government 
had been spent in the town of Portsmouth. | to begin and carry on the erection of these 
Ifa well-chosen hulk were properly sunk | works very gradually—only erecting small 
in the middle of the channel of Portsmouth works in those towns that were most im- 
harbour, all the purposes would be answer- | portant. lis notion was, that if we were 
edat a much less expense. He wished | unfortunately engaged in wars, small and 
for some explanation of the intentions of | very trifling works would be sufficient in 
the Government as to the fortification of | these different towns—that volunteer ar- 
Woolwich. | tillery corps would be found to man the 
Viscount PALMERSTON said, that | batteries for the defence of their own pro- 
the subject of the ere aye of oe perty. “ee that “. ~ ype samp —_— 
had occupied much of the attention of the | have to do woul e to cons ruct the de- 
Government. It was undoubtedly a very | fences on scientific principles, and supply 
important consideration, but, as the hon. | the volunteers with ordnance to defend the 
and gallant Admiral knew very well, the | works, ; vies 
peculiar formation of the ground about; Sir JOHN TRELAWNY opposed the 
Woolwich rendered it exceedingly difficult Vote as one that would lead to a great 
to defend that place by works to be thrown | expenditure. 
out on the land side. Any attack onthe| Mar. BUTT regretted that a larger sum 
land side, he was afraid, must be resisted | had not been proposed. / 
by troops; and as to an attack from the | Mr. AYRTON thought it would be 
Thames, that could be easily provided satisfactory if the Government would 
against by stationing gunboats and float- | state for what particular towns the ex- 
ing batteries in the one area Lao of these works was to be under- 
CotoxeL BOLDE thought the ex- | taken. 
penses for civil buildings ought to be se-; Viscount PALMERSTON could not 
parated from the Army ccnp : perce: pg ee —_ po 
Mr. BUTT asked for some explanation | penditure of £13,500 wou e applied. 
of the plan which the Government meant | He would observe, however, that if the 
to adopt in the fortification of the com- | proposal was to begin a single great forti- 
mercial harbours. | fication that would cost £300,000, it might 
Mr. RICIL thought we should depend, be urged, that if onee begun and then 
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more on our army and navy than on any 
internal fortifications. THe had no wish | 
to see our commercial towns, like those 
of the Continent, surrounded with batte- 
ries. The best safeguard of the country | 


stopped, the money expended would be 
entirely thrown away ; but as the propo- 
sal was to fortify a great number of towns, 


each of which would cost but a small sum, 


should they not think it necessary to go 





was in the valour of the inhabitants. | on next year or the year afterwards voting 
Sir CHARLES NAPIER said, that’ these small sums, the money actually ex- 
no one could, for a moment, doubt the very pended would not be thrown away. He 
great reliance which was to be placed upon | was not prepared to say what towns would 
the valour of our gallant army, but as that | be first fortified, but Liverpool, Hull, Sun- 
army was at the present moment very | derland, and many similar places, had been 
small, it would be useless to expect it to do | represented to the Government as standing 
impossibilities. In his opinion Woolwich | much in need of defence. 
could, by means of throwing up a few re-! Cotonzt NORTH expressed his regret 
doubts, be put in such a situation as would at the reductions which had been made in 
enable a few men to defend it, and he trust- | the artillery. 
ed the Government would adopt the sug-| Sie WILLIAM WILLIAMS said, it 


| ° . . 
gestion of throwing up some works there. | was most desirable that the fortifications 
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under consideration should be proceeded 
with, if on no other account but for the 
reason that, during the late war, the 
French Government had adopted similar 
measures with regard to all the seaports 
facing the coast of England; and from 
this cause Nelson had been unable to stop 
the coasting trade. With regard to the 
subject of artillery, he was anxious to state 
a few facts to the Committee which would, 
he trusted, produce a salutary effect on the 
minds of the people. To take, for instance, 
a few of our foreign ports. The gallant 
General then went into a detail of the num- 
ber of guns in each of our foreign military 
stations, and of the number of artillerymen 
to work them, showing that the latter was 
quite inadequate for the service they had 
to perform. In Gibraltar, for instance, 
there were 669 guns mounted, and only 
800 artillerymen to ply them. 

Sm HENRY VERNEY: The opinion 
was very prevalent abroad that our colonial 
defences were next to useless, and he did 
not think the sums proposed to be voted 
would be sufficient for putting those de- 
fences into proper condition. Who could 
believe that £5,000, for instance, was a 
sum sufficient to put Corfu in a state of 
defence ? He was sure that no army per- 
formed more arduous services than did the 
British army when employed on foreign 
stations. 

Sm FREDERICK SMITH remarked, 
that it should not be supposed that a for- 
tress mounting 500 guns wanted of neces- 
sity more than 500 men to defend it, for 
it might be one of twelve sides, and only 
two of which were assailable by the enemy 
at one time. It was, therefore, evident 
that the guns of the other sides would be 
silent, so that the men attached to them 
could be employed to defend the other 
two. 

Sm WILLIAM WILLIAMS said, that 
Gibraltar mounted all her guns upon one 
face of the fortress ; but all he meant to 
argue was, the necessity of having some 
fortification. It would be in the remem- 
brance of many hon. Members, that Ad- 
miral Somers was defeated off Algesiras, 
and had to retire, not by the French fleet, 
but by two or three well-directed guns from 
a small fort. 

Sm FREDERICK SMITH thought 
that was an exceptional case. 

Mason STUART WORTLEY wanted 
to know if Lord Palmerston had received 
any intimation from the inhabitants of the 
different seaports that, in the eyent of the 


Sir William Williams 
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military defences being withdrawn, the 
would be willing to defend those ports? 

Viscount PALMERSTON was quite 
satisfied that the public spirit of the coun. 
try would prompt them to do so. 

Mr. RICH thought, that before voting 
the money, it was desirable that the Com. 
mittee should hear the reasons for the 
erection of each particular fort. 

Sir CHARLES NAPIER admitted 
that it was mainly upon the spirit of the 
people that we must depend for the de- 
fence of our coasts; but he would remind 
the noble Lord, that the first thing which 
would occur on the breaking out of war, 
would be the withdrawal of the coast- 
guardsmen and volunteers to man the 
fleet. These batteries must be left to the 
tradesmen and shopkeepers, who would no 
doubt fight very well if they knew how, 
but who were entirely wanting in that 
knowledge. 

Mr. W. WILLIAMS moved that the 
Chairman should report progress. 

Tue CHANCELLOR or tue EXCHE- 
QUER opposed the Motion. The Com- 
mittee had heard all that could be said 
upon the Vote, and upon a great variety of 
subjects more or less connected with it; 
he therefore hoped the hon. Gentleman 
would allow this Vote to be agreed to, and 
progress might then be reported. 

After a few observations from Mr. W. 
WILLIAMS, 

Viscount PALMERSTON was under- 
stood to say, that the first towns which it 
was proposed to fortify were those upon 
the Tyne. 

Vote agreed to. 

House resumed. 

Resolutions to be reported on Thursday 
next: Committee to sit again on Friday 
next, 


MINISTERS’ MONEY (IRELAND) BILL. 
COMMITTEE. ° 


Order for Committee read. 

Lorp JOHN MANNERS said, he had 
understood that the Committee was not to 
be taken until after Whitsuntide. 

Viscount PALMERSTON: Yes; if 
there is any objection to proceeding now. 

Lorp JOHN MANNERS said, he en- 
tertained very strong objections. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Lorv JOHN MANNERS objected to 
the Bill being discussed in Committee at 
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that hour of the night (half-past Twelve 
o’clock). It was a most important mea- 
sure, and one which involved a great prin- 
ciple. The Government were of opinion 
that there was in the hands of the Eccle- 
siastical Commissioners in Ireland a con- 
siderable surplus which might be devoted 
to the support of those clergymen who 
were about to be deprived, under the 
operation of the Bill, of the stipends which 
they now enjoyed. It was, however, al- 
leged, upon the other hand, that the Ec- 
clesiastical Commissioners possessed no 
such surplus, and his hon. and learned 
Friend the Member for the University of 
Dublin (Mr. G. A. Hamilton) had moved 
for certain returns, by means of which 
he hoped that the matter would be put in 
a fairer light than had hitherto been the 
case. Under these circumstances, he 
trusted the noble Lord at the head of the 
Government would not press his Motion 
for going into Committee, but would ad- 
here to what appeared to have been his 
original Resolution of postponing the Com- 
mittee until the Monday after the Whit- 
suntide recess. 

Sir GEORGE GREY said, that the 
hon, and learned Gentleman who had 
moved for the Returns,.had not expressed 
it to be his wish that the further progress 
of the Bill should be postponed until they 
had been laid before the House. 

Mr. HORSMAN said, he had been pre- 
pared to give an explanation, with respect 
to the funds in the hands of the Ecclesi- 
astical Commissioners, in Committee, as he 
understood there would be no opposition to 
the Motion before the House, and he be- 
lieved he, as much as anybody else, was 
responsible for any change of intention 
with respect to the progress of the Bill 
upon the part of his noble Friend at the 
head of the Government. He might, how- 
ever, take that opportunity of making the 
explanation to which he referred. From 
certain returns which had been laid be- 
fore Parliament, it would appear that 
the income of the Commissioners for the 
present year was £140,000, while it would 
seem that it had amounted to £98,000 in 
the year 1848. He had, however, been 
informed, that if those figures were taken 
to be correct, a false impression would be 
preduced, inasmuch as they embraced se- 
veral items which constituted rather the 
capital than the income of the Commis- 
sioners. From revised returns which he 
had given him, he perceived that the real 
amount of their income for the present 
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year was only £99,000, while their expen- 
diture, including the sum of £12,000 
which they paid in the shape of ministers’ 
money, was no less than £97,000, so that 
there remained a balance of only £2,000 
a year in their hands. Supposing, there- 
fore, that the obligation of making good 
the deficiency caused by the passing of 
the present Bill to be thrown on the Com- 
missioners, no surplus would remain in 
their hands for the enlargement or build- 
ing of churches. He should have made 
that statement before, had he been in a 
position to do so; but, as he had stated 
upon a former occasion, he had written to 
the Archbishop of Dublin, expressing his 
readiness to make any explanation with 
which the Commissioners might furnish 
him, and to that communication he had 
received noreply. He had, however, since 
learnt that a letter had been addressed to 
the Lord Lieutenant of Ireland giving cer- 
tain explanations which it was requested 
should be made by him (Mr. Horsman) to 
the House of Commons. He had commn- 
nicated with the Lord Lieutenant upon the 
subject, but had not been enabled to ascer- 
tain that any letter, such as he had men- 
tioned, had reached him. Under these cir- 
cumstances, he had not previously been in 
a position to afford the House the informa- 
tion which he should otherwise have been 
found perfectly ready to lay before it. 

Mr. G. A. HAMILTON said, he enter- 
tained the strongest possible objection to 
the Bill under the notice of the House. It 
appeared to him to be a measure giving to 
the owners of houses in certain towns in 
Ireland, advantages to the enjoyment of 
which they possessed no just claim. He 
regarded the Bill as an infringement 
upon Church property as established by 
the Church Temporalities Act, and as 
laying down a precedent which might be 
made of most injurious application. He 
felt bound, however, to say, that it did not 
seem to him to be respectful to the House 
to persevere in a fruitless opposition to the 
Bill, after the decision which had been ar- 
rived at in its regard, while he was most 
anxious that the state of the property in 
the hands of the Commissioners should be 
placed in its true light before Parliament 
and the country. The fact was, as had 
been stated by the right hon. Gentleman 
opposite, that their legitimate income was 
about £99,000, while their expenditure 
was £97,000 per annum, and the obvious 
operation of the Bill would be to deprive 
them of the power of applying any portion 
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of their funds, with the exception of the 
balance of £2,000, between their income 
and expenditure, to the several important 
trusts which yet remained unfulfilled. Te 
could not, therefore, help characterizing 
this measure as one of spoliation, and one 
calculated to establish a most objectionable 
and dangerous principle. ; 

Mr. BUTT, as a friend of the Establish- 
ed Church in Ireland, protested against the 
doctrine that ministers’ money was to be 
treated as the property of the Church. Ile 
should be sorry that the passing of this Bill 
should be regarded as a triumph over the 
Protestant people of Ireland; for there was 
an earnest desire on the part of the mass 
of the people of all religious opinions to 
get rid of a tax which it was not worth 
while for the interest of the Irish Church 
to maintain. During the last Parliament 
there was not one single petition against 
this Bill, and he believed he should best 
consult the interests of the Church of Ire- 
land by voting for the measure. 

Sm HENRY WILLOUGIBY opposed 
the Bill on grounds entirely irrespective of 
the merits of the impost. The law had 
imposed an obligation upon certain corpo- 
rations in Ireland, but they had set their 
faces against the law. They had not wait- 
ed for the action of Parliament, but had 
struck at the very principle of law upon 
which their own authority exclusively 
rested. 

Sm ARTHUR ELTON wished to 
declare his opposition to the measure now 
before the House, and his regret that he 
felt himself obliged to separate from the 
Liberal party on this occasion ; but he did 
so, because he considered but erude states- 
manship on the part of the noble Viscount 
at the head of the Government, that with 
his large majority he had not brought in 
some wise and comprehensive plan for set- 
tling all these religious grants in Ireland. 
It was time that such grants as the Re- 
gium Donum, Maynooth, and ministers’ 
money were disposed of, but it would be 
an essential ingredient of any general mea- 
sure of this kind that fair compensation 
should be given to those religious societies 
from whom grants sanctioned by Parlia- 
ment during a long period of years should 
be withdrawn. It was not the part of true 
statesmanship to allow individuals to get 
up night after night to advance the inte- 
rests of their own religions community and 
to damage the interests of those opposed 
to them. It was wrong in the Govern- 
ment to allow an hon. Member on one 


Mr. G. A. Hamilton 
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night to move to withdraw the grant to 
Maynooth, and on another to attack min. 
isters’ money. By the bulk of the people 
such discussions were regarded as a victory 
of Protestants over Catholics, or of Catho- 
lies over Protestants. The Orangemen 
had-an innings one night and the Catholies 
another. These questions would be best 
settled by abrogating all these grants, 
giving a fair measure of compensation, 
and not dealing with the grants piecemeal 
and bit by bit, but by a general and com. 
prehensive measure. 

Mr. HASSARD believed, that it was 
contrary to the wish of the Protestant po- 
pulation that ministers’ money should be 
continued, and that the repeal of the tax 
would be most grateful to all classes of the 
people of Ireland. It was stated that the 
Commissioners of Woods and Works re- 
ecived £3,000 a year from quit rents and 
other charges upon ecclesiastical bene- 
fices in Ireland. This would be a very 
proper fund as a substitute for ministers’ 
money. 

House in Committee. 

Bill considered in Committee. 


‘Tlouse resumed; Bill reported, without 
Amendment; to be read 3°, on Thursday 
next. 


SAVINGS-BANKS BILL. 
BILL WITHDRAWN. 


Order for Second Reading read. 

Tur CHANCELLOR or tne EXCHE.- 
QUER said, that it had been his intention 
to move that this Bill be read a second 
time pro formd in order to its committal; 
but as he understood there were some ob- 
jections to this course, and as he had some 
Amendments to propose, he should with- 
draw the Bill, and introduce another, 
which would be read a first time then, 
and would be read a second time after the 
holidays. 


Order discharged ; Bill withdrawn. 


SAVINGS BANKS BILL (No. 2). 


Resolution, reported from the Committee 
on Savings Banks [12th May], read. 


sill “to amend the Laws relating to Savings 
Banks, and to provide for the establishment of 
Savings Banks with the Security of the Govern- 
ment,’’ ordered to be brought in by The Caay- 
cELLOR of the Excnequer and Mr, Wi1son. 


Bill presented, and read 1°; to be read 
2° on Zhursday next. 
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JOINT-STOCK COMPANIES ACT AMEND-| and unconstitutionally dismissed from the 
MENT BILL, post of Auditor of the Accounts of the 

COMMITTEE. LEAVE. FIRST READING. | Duchy of Lancaster. Mr. Bertolacci had 
On Motion of Mr. Lowe, Act read. held a patent office under the Crown, from 
Mr. LOWE moved, that the House do Which he could not be removed except for 
go into Committee, to consider the said | misconduct, and his only misconduct was 


‘Act. | that he had attempted to do his duty to his 
country. Moreover, it was a remarkab 

fact that the individual appointed to suc- 

ceed him was a near relative of the Re- 


Motion agreed to ; House in Committee. 

Mr. LOWE rose to move— 

“That the Chairman be directed to move the 
House, that leave be given to bring in a Bill to 
amend the Joint-Stock Companies Act of 1856. 


This measure was alrnost entirely technical | 


in its nature, being intended to cure certain | 
difficulties which had arisen in the con- 
struction of the Act of last Session. Al- 
most the only exception to this would be 
some clause inserted with a view to compel | 
companies to come in under the Act which 
had not yet done so, and thereby to pre- | 
vent two distinct systems of law from co- 
existing on the same subject. It was not 
necessary, then, to trouble the Committee | 
by describing the details of the Bill; but 
it might be interesting to -hon. Gentlemen 
that he should state the result of the Act 
of last year. That measure received the | 
Royal assent on the 16th of July, from 


which date up to the present time 410 | 
companies had been formed, nine of which | 
had unlimited, and 401 limited liability. | 


The right hon. Gentleman concluded by 
moving his Resolution— 
Resolved, “That the Chairman be directed to 


move the House, that leave be given to bring in | 


a Bill to amend the Joint-Stock Companies Act, 
1856.” 


House resumed. 
Resolution reported. 


Bill ordered to be brought in by Mr. FrrzRoy, 
Mr. Lowz, and Mr. Wixson. 


Bill read 1°, 


F. R. BER TOLACCI—PETITION, 





| possiblé, 
 cessors in office that they should be brought 


| 


| ceiver General, whose accounts were im- 
| pugned in the controversy which ended in 


Mr. Bertolacci’s dismissal. The hon. Mem- 
ber concluded by moving that the petition 
be printed. 

Sr JOHN TRELAWNY having se- 
conded the Motion— 


Motion made, and Question proposed, ‘‘ That 
the Petition of Mr. Francis Robert Bertolacci, 


| Auditor of the Duchy of Lancaster, praying the 


House to appoint a Select Committee, to inquire 
into the statements set forth in his Petition, pre- 
sented upon the 19th day of this instant May, be 
printed with the Votes.” 

Mr. WISE opposed the Motion on be- 
half of the Select Committee on public 
petitions. That Committee had laid down 


certain rules with respect to the printing 


petitions, which were violated by this. It 
consisted of sixty folio pages, and the 
printing would cost £25. It entered into 
very lengthy details, and made charges af- 
fecting the character and conduct of noble , 


| Lords and Gentlemen who had no oppor- 
‘tunity of replying to them in that House. 


Mr. BAINES said, he had no personal 
knowledge of the transactions referred to 


|in the petition, which took place two years 
| before he became Chancellor of the Duchy 
| of Lancaster. 


It contained charges which 
should certainly be met as promptly as 
It was the desire of his prede- 


forward at as early a day as possible, and 


DUCHY OF LANCASTER—CASE OF Mr, | they undertook, and he undertook on the 


part of the Government, that no difficulty 
should be interposed in the way of prose- 


Mr. CONINGHAM rose to move that! enting the inquiry, and rendering it as full 


the Petition of Mr. Francis Robert Berto- 
lacei, Auditor of the Duchy of Lancaster, 
praying the House to appoint a Select 
Committee to inquire into the statements 
set forth in his Petition 


19) be printed with the Votes. The hon. 


Member read a statement made by Lord | 
when Chancellor of the Duchy of | 


Belper, 
Lancaster, bearing testimony to the high 
character and fitness, as well as to the 
public services of Mr. Bertolacci, and then 
referred to the circumstances under which 
that gentleman was, as he alleged, illegally 


VOL. CXLV. [rmep serts.] 


as possible. 


| 


(presented May | 


He was perfectly convinced 
that the noblemen and gentlemen impli- 
cated were ready to meet the charge; and 
he implored the hon. Gentleman to bring 
forward his charges as promptly as pos- 
sible, and he undertook on the part of the 
Government that those charges should be 
met as fully and fairly as possible. 

Sir GEORGE GREY said, he thought 
the petition should be submitted to a Se- 
lect Committee. He thought the best 
course for the hon. Member for Brighton 
would have been to have moved, not that 
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the petition should have been printed, 
but that it should have been referred to a 
Select Committee of five Members, to be 
appointed according to the precedents in 
such cases by the Committee of Selection. 
He hoped that the hon. Gentleman would 
withdraw the Motion on the understanding 
that the Government would interpose no 
objection to the appointment of a Select 
Committee to inquire into the subject. 
Mr. CONINGHAM assented to 
course. 
Motion, by leave, withdrawn. 
House adjourned at half-after One 
o'clock till Thursday next. 


Sale of 


this 


oe ee 


HOUSE OF LORDS, 
Thursday, June 4, 1857. 


Minotes.] Punic Brris.—1* Bathing; Smoke 
Nuisance (Scotland) Abatement ; Cinque Ports 
Act Amendment. 


SALE OF POISONS BILL, &c. 
COMMITTEE. 
Order of the Day for the House to be 


put in Committee read. 


EartGRANVILLE said, that in moving 


that their Lordships do go into Committee 
on this Bill, he would briefly state the 
object and provisions of the measure. The 
‘ object of the Bill was twofold—to prevent, 
if possible, the sale of poisons for the 
commission of erime on the one hand, and 
the occurrence of accidents by the sale of 


poisons by mistake on the other. These 
were objects, the importance of which all 
their Lordships would admit, whatever 
difference of opinion might exist as to the 
manner of carrying them out. There 
could be no doubt that too great facilities 
were given for the sale of those deadly 
substances, and owing to the present state 
of things, there was very great difficulty in 
tracing home to the real murderer the 
purchase of the poison. Another fact was 
equally certain, that owing to the careless, 
slovenly, neglectful mode in which poison 
was kept in and dealt out of shops, mis- 
takes, causing fearful accidents and death 
itself, frequently occurred. The 3rd 
section of the Bill gave a general defini- 
tion of ‘‘poison,” and a schedule was 
added, which contained a list of the poi- 
. sons which were found by experience to be 
most habitually* resorted to for improper 
purposes. Another schedule excepted 
from that list such preparations of said 
poisons as were rendered inoperative or 
Sir G. Grey 
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innocuous, or as were made up accordin 

to the Pharmacopzias of London, Edin. 
burgh, and Dublin. The poisons subjected 
to restrictions, and mentioned in the sche. 
dule, might be added to by an order of 
Her Majesty in Council, and the same 
authority might also modify the schedule 
exempting certain compounds from these 
restrictions. The fifth clause contained a 
provision by which poison could only be 
sold to a person of full age, in the pre. 
sence of a witness of full age, and that 
on the production of a certificate by the 
purchaser, signed by a legally qualified 
medical practitioner, a justice of the 
peace, or by the clergyman of the parish, 
and to that it was proposed to add, by any 
two resident householders. The sixth 
clause provided that the seller should make 
an entry in a book of each sale, stating 
the date of sale and of the delivery, the 
name and address of the purchaser, the 
name and quantity of the poison sold, and 
the purpose for which it was stated to be 
required. The existence of this book 
would, it was believed, be an important 
element in the prosecution of criminal cases 
from poisoning that might arise, and would, 
at any rate, prevent the present malprac- 
tice of selling poison to children who were 
now frequently made the innocent means 
of accomplishing the purpose of the mur- 
derer. The next clause referred to the 
covering of the bottles, &c., used in the 
sale of poisons, and provided that all poi- 
sons sold should have a covering of tinfoil 
distinctly labelled with the address of the 
seller and with the word ‘ poison’’ moulded 
on the bottle. Another provision of great 
importance was to the effect that no colour- 
less poison should be sold in a solid state 
unless it was mixed with a proportion of 
soot or indigo; and that in the case of 
colourless liquid poisons they should be 
mixed with a certain quantity of the sola- 
tion of archil. These colouring articles 
had been fixed on as being in their nature 
cheap, and easily found in any part of the 
country; but the necessity for this admix- 
ture was dispensed with where the certifi- 
cate stated that it would render the drug 
unfit for the purpose required. Then came 
a very important clause, providing that 
where medical prescriptions were givel 
these formalities might be dispensed with, 
and that they should have no application 
to the sale of poisons by wholesale to re 
tail dealers, or when they were required 
for lawful use in the ordinary purposes © 

trade or lawful occupation. There were a 
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present 16,000 people engaged in the sale 
of poisons, without any restriction what- 
ever as to the part of the premises in 
which those poisons should be kept, and 
without being required to keep them sepa- 
rate from other articles, or under lock and 
key—a state of things which had led to 
many deplorable accidents and mistakes. 
There were 500 cases every year of deaths 
from poisoning, either intentional or unin- 
tentional, and there was reason to believe 
that not more than one case out of three 
or four that actually occurred came to the 
knowledge of the Registrar General. To 
avoid, as far as possible, the sale of 
poisons by mistake, it was provided by the 
Billthat they should be distinctly labelled and 
kept apart from other articles in the shop or 
dispensary. The last clause imposed a pe- 
nalty of £20 for the first offence, and £50 
and disability for the second, on any per- 
son, whether seller or purchaser, offending 
against the provisions of the Act. He did 


not think this was a perfect Bill, nor, in- 
deed, did he believe it possible to legislate 
soas entirely to prevent intentional and 
unintentional poisoning; but he thought 
the very reasonable and moderate restric- 


tions laid down in the measure would, in 
the main, tend in a very simple way to 
diminish the number of deaths that were 
now occasioned in this unhappy manner. 

Moved, ‘That the House do now re- 
solve itself into a Committee upon the 
said Bill.” 

Lorp CAMPBELL entirely concurred 
with his noble Friend that great evils 
arose from the facilities at present given 
in obtaining poisons, and he rejoiced that 
the subject had been taken up by the Go- 
vernment. There was no doubt poison 
given with intent to murder could be ob- 
tained with the greatest possible ease. 
He owned the subject was one of difficulty, 
‘but he was strongly inclined to think that 
the Bill would do much towards preventing 
the sale of poisons for improper purposes 
—indeed, so far as he could see, all that 
legislation could do ; and he tendered his 
warmest thanks to the noble Earl, and 
would give the Bill all the support in his 
power. He would now call the attention 
of their Lordships to another kind of 
Poison that was sold to the public—moral 
poisons, as destructive to the mind as 
these were to the body—he meant the 
sale of indecent publications and prints— 
an evil which he grieved to say was greatly 
on the increase. He trusted something 
Would be done to check so flagrant an evil. 
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On that very day he had presented a pe- 
tition to their Lordships from the Society 
for the Suppression of Vice, praying that 
this hideous abuse might be put a stop to. 

Tue Marquess or WESTMEATH gave 
an explanation respecting a case which he 
had brought under the notice of the House 
in the last Parliament, when he stated 
that poison had been dealt out by two 
striplings. The chemist wished him to 
state in his place in Parliament that one 
was an assistant and not a stripling, and 
he now complied with that request. 

Tue Eart or HARDWICKE thought, 
from the tone of the noble Earl (Earl 
Granville) in stating the details of the Bill, 
that he was rather doubtful of its success, 
and he (the Earl of Hardwicke) doubted 
whether any form of words would per- 
fectly accomplish the object at which the 
Bill aimed. The present measure cer- 
tainly would materially affect the in- 
terests of the chemists of this country, 
and would, he was assured, if passed, com- 
pel the closing of two-thirds of the drug- 
gists’ shops throughout England. He was 
informed that poisons were so commonly 
used in trade and manufactures that even 
if the Bill passed there would still remain 
facilities for those who desired it to obtain 
them. Among other things mentioned in 
the Bill was antimony; but antimonial 
wine was known as an emetic in ordinary 


‘use ; but if the Bill passed that medicine 


could not be sold without the risk to the 
seller of incurring the penalties prescribed 
in the Bill. It was the same with sal 
ammoniac and oxalie acid, which were 
both used extensively for many purposes, 
and he was reminded by a noble Friend 
that the latter article was requisite for 
cleaning boot tops. If this Bill passed, it 
could not be sold without an admixture of 
soot or indigo, and he should like to see 
how the gentlemen of the Leicestershire 
hunt would look with their boot tops 
cleaned with a mixture of oxalic acid and 
soot. Chloroform would be prohibited, 
and the sale of patent medicines, many of 
which contained preparations of opium, and 
other drugs which the Bill would make 
poisons, almost annihilated. The noble 
Earl had stated that all poisons should be 
vended only in square bottles; but in many 
medicines prescribed by physicians poisons 
formed ingredients, and under the pro- 
posed law the patient, upon seeing the 
square bottles, would know that they con- 
tained poison, and might naturally be dis- 
inclined to take the medicine. There 
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were many other matters of detail upon 
which grave objections had been made, 
and he hoped that before the Bill was 
finally disposed of the noble Earl would 
receive the benefit of the suggestions 
which a deputation from the Pharmaceu- 
tical Society were anxious to offer him. 

Lorp TALBOT DE MALAITIIDE said, 
that better means might be devised to at- | 


Divorce 
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to be sold, and then, in order to suit the 
requirements of trade, to make out a list 
of exceptions almost equal in length to the 
prohibitory list. 

Eart GRANVILLE admitted that there 
was great difficulty in legislating on this 
subject ; but it must be remembered that 
legislation had been successful in other 
countries, and he had little doubt that, 


tain the object of the Bill. He thought | after the investigation which the subject 
that a good example had been set by Ire-| had undergone, the present Bill, if it did 
land in that respect. He found that many | not fully meet, would very much diminish, 
of the clauses in the Bill were taken from the evil. It would not be forgotten that 
the Irish Apothecaries Act of 1791—an | the Bill did not interfere either with me- 
Act which had been found most beneficial, | dical preseriptions, or with the sale of 
and of which no one had complained. One! chemicals largely used in trade. Tle be- 
evil which existed which would interfere in | lieved he was correct in stating that the 


the working of this, or any other similar 
measure, was the difference between the 
Pharmacopeias of the three kingdoms, 
and it would be a great advantage if 
those distinctions could be abolished. He 
thought also that the chemists and drug- 
gists of Ireland held a higher status than 
those of England. In the Bill an attempt 
was made to define poisons, which he 


| 





College of Physicians in the three coun- 
tries of the United Kingdom were at the 
present moment in communication with 
reference to a revision of these different 
Pharmacopeias, which was a most im- 
portant point, because, in consequence of 
the various strengths of drugs referred to 
in those Pharmacopa@ias, the quantities, 
prescribed by one would be sufficient to 


thought was most dangerous, and would) poison, if administered according to the 
suggest that no definition should be given; | strength indicated by the other. THe only 
for if certain articles were stamped as | mentioned this as an instance of the neces- 
poisons it would stimulate the discovery of | sity of having one general and well-under- 
other substances having the same effect.| stood Pharmacopwia. If it were thought 
He would also suggest that there should} that further investigation of the subject 
be greater facilities for prosecuting apothe-| would be productive of a better measure, 


caries for selling poison improperly. He| 
believed that in Scotland, where there was | 
a public prosecutor, there was not the) 
same safeguards against poisoning as ex- | 
isted in the other divisions of the United 
Kingdom. The Sheriffs in Scotiand pos- 
sessed the authority of coroners ; but in- 
quests were of very rare occurrence, and 
he was satisfied that many cases of poison. | 
ing escaped investigation. He regretted 
that it was proposed to exempt druggists | 
and chemists from the operation of the. 
Medical Bills now before the House of, 
Commons; and, he trusted, that an attempt | 
would be made to elevate their status as | 
in Ireland, and that a law would be enacted | 
to prevent persons not properly qualified | 
from selling drugs. 

Lory REDESDALE would suggest to | 
the noble Earl (Earl Granville) whether | 
it would not be better that this Bill should | 
be referred to a Select Committee, consi- | 
dering the difficulties of the subject, and 
the very small amount of information which | 
their Lordships had upon it. It would be} 
most absurd first of all to put forth a long | 
list of poisons which should be meas 


The Earl of Hardwicke 


he had no objection whatever that it 
should be referred to a Select Com- 
mittee. 

Lory CLONCURRY said, that one of 
the chief causes of accidents from poison 
arose from the doctors making a mystery 
of their prescriptions by writing them in 
bad Latin instead of in plain English. 
The Latin language was one which apothe- 
caries’ assistants knew little of, and this 
was a most fruitful cause of accident from 
poison. . 

The said Motion (by leave of the House) 
withdrawn ; and Bill referred to a Select 
Committee to consider and report. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 
REPORT OF AMENDMENTS. 


Amendments reported according to 
order. 

Loxp BROUGHAM said, that although 
another opportunity would occur of giving 
his opinion upon this Bill, yet having, from 
accidental circumstances, not had the ad- 
vantage of being present at its former 
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stages, he thought it right to refer to one 
or two points upon the present occasion. 
He entertained a very strong objection to 
an omission in the Bill itself—of which, 
however, generally speaking, he entirely 
approved—and he also objected to what 
had been called an ‘* Amendment ”’ that 
had been made in Committee, believing 
that in the history of legislation, they 
would not be able to find an instance in 
which the word was more inaccurately used. 
The strongest objection to the action for 
criminal conversation—which on all hands, 
or perhaps he ought rather to say, in de- 
ference to his noble and learned Friend 
(Lord Wensleydale), on almost all hands, 
was admitted to be an evil—was the 
grievous and erying injustice which was 
done to the unhappy wife of the plaintiff. 
Behind her back, without even the possi- 
bility of knowing that such an action was 
pending, with no service of notice, with 
perfect facility to her husband of colluding 
with the alleged adulterer, her character 
might be for ever ruined and undone. In- 
stances of this had repeatedly occurred. 
On a former occasion, some were stated by 
his noble and learned Friend (Lord Lynd- 
hurst), and he had himself mentioned one, 
in which an action for ‘criminal conversa- 
tion was compromised by the family of the 
defendant paying a very trifling sum, all | 
that the husband wanted being a verdict, | 
preparatory to obtaining a divorce ; and | 
it turned out, by the proceedings in the | 
Ecclesiastical Court, that not only was the | 
wife perfectly guiltless, but the marriage | 
had never been consummated, either by the | 
husband or any other person. These were | 
among the strongest arguments for abolish- 
ing the action for criminal conversation ; | 
but to a great degree the same objection 
applied to the suit instituted under the 
Bill; for the husband might proceed against 
the wife, and the alleged adulterer have 
no knowledge of those proceedings. [The 
Lorp Cuancettor: The proposal was to 
make them both defendants.] That did 
not appear by the Bill as reported. He 
was glad to hear such an alteration was 
intended. But he now came to consider 
what was called the Amendment. He 
found that their Lordships had invented a 
new species of divorce, and for that in- 
vention of theirs they would probably not 
deem it necessary to take out a patent, 
inasmuch as they might be quite sure 
no one would have any desire to pirate 
their invention or infringe their right of 
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authorship in the design. It was an in- 
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vention of a new species of divorce, being 
neither separation a@ mensé et thoro nor 
divorce @ vinculo matrimonii, but partly 
one and partly the other, having the de- 
feets and imperfections of both. It was 
partial and imperfeet like divorce @ mensd 
et thoro, and being irrevocable like divorce 
a vinculo, it perpetuated those defects. 
With respect to one party it was a com- 
plete divorcee. The vinculum was dissolved, 
the marriage was annihilated, and that 
party might marry again. But with re- 
spect to the other party, it was only half 
a divorce. That party could not marry 
again. He might take it that, generally 
speaking, the husband would be allowed to 
marry again, and not the wife, for, this 
reason,—although the Bill somewhat dis- 
honestly, as he thought, by way of ap- 
pearing to give equal justice to both, pro- 
vided that either party might be prevented, 
if not the party prosecuting the divorce. 
We knew very well, that in ninety-nine 
eases out of a hundred, it was the husband 
and not the wife who prosecuted for divorce; 
this was the result of the principles that 
guided the legislative practice, and the 
new court was to proceed on the same. 
Substantially, therefore, their Lordships’ 
invention left the husband free, but, with 
the usual imperfections of all unnatural 
productions, all hybrid and monstrous 
things. left the wife not altogether free, 
nor altogether fettered. Part of her 
chain was removed, but some links were 
left clanking round the rags in which 
their Lordships were pleased to clothe her. 
She was not to marry again. She was 
doomed to the alternative of prostitution 
or want—of sinning or starving—of the 
streets or the workhouse. Truly, with all 
his respect for their Lordships, and all the 
proneness which he naturally had to ad- 
mire originality of conception, he should 
be guilty of some of the inconsistency in 
which this invention was framed, and of 
the hypocrisy which it largely tended to 
encourage, were he to express any admi- 
ration of the original genius which it dis- 
played. Supposing they put all violation 
of justice out of their view (no little matter 
in an assembly which was the highest court 
of justice in the realm)—supposing they 
put all regard for morality out of view (no 
little sacrifice) even for argument’s sake, 
in a place adorned by the dignitaries 
of the Church—supposing justice and 
morality out of the question, and tak- 
ing it upon the lower ground of expe- 
diency, he wanted to know what they 
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gained ? 
adultery. 


Administration of Oaths 


Their object was to prevent 
Had this invention such a ten- 
dency? What if it had no tendency 
whatever of the kind? What if, on the 
contrary, it had a tendency to encourage 
the offence? And such must needs be its 
effect, unless he were told, contrary to all 
the maxims and principles of our law, and 
contrary to the fact, that the woman, and 
not the man, was to be regarded as the 
principal offender. The law said, and ex- 
perience proved, that it was rather the man 
than the woman, and this invention directly 
encouraged the man in the offence by giv- 
ing him an Act-of-Parliament guarantee 
against having to take to his home the 
accomplice of his guilt. How often have 
men been checked in their course of in- 
vading their neighbour’s bed by the appre- 
hension that they might be tied for life to 
the victim of their seduction, whom the 
laws of honour would east upon their 
hands? But this law abrogated those laws 
at once, and made it utterly impossible the 
penalty of his offence should fall upon the 
seducer. With respect to the woman, the 
loss of her station as a wife, the loss of 
her position in society, the loss of inter- 
course with her children, the loss of every- 
thing which a woman valued most in social 
existence, of all that was valued even by 
women whom no care for children affected 
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—afforded, as he thought, much better 
security against her going astray than this | 
addition—unjustly, uncharitably, and in- | 
expediently preventing her marriage, not | 
merely with the adulterer, but with any 
person whatever. He, therefore, took the 
view taken, he was sorry to say, by a 
minority of their Lordships ; and the more 
he considered the point, the more confi- 
dently he held the opinion, that a greater 
blot never was affixed upon a measure in 
itself highly beneficial than had been im- 
printed upon this by the Amendment to 
which he had now directed their atten- 
tion. 

Lorp REDESDALE said, he must re- 
mind the House that the noble and learned 
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—on that ground they were supported, 
and seeing that they were entirely in ae. 
cordance with the law of God, he could not 
withhold from them his assent. It was 
not his intention at present to enter into 
controversy with the noble and learned 
Lord with regard to his second objection, 
because it would be discussed at a future 


stage. 

Lorp BROUGHAM replied, that it was 
far too late in the day to bring forward a 
quotation from St. Matthew as a ground 
for the insertion of a clause in this Bill 
forbidding a woman to marry again, as 
well as a man, after being divorced, con- 
sidering that not only is the same injune- 
tion not contained in the writings of two 
other Evangelists, but that for 150 years 
we had gone on allowing both parties to 
marry again after being divorced. The 
opinion of learned men had also been ex- 
pressed in support of that doctrine, as 
might be seen from the writings of the 
learned and able Bishop Cousins. 

Lorp REDESDALE said, that the 
words of St. Matthew were sufficiently ex- 
plicit for him whether confirmed by the 
other Evangelists or not. 

Tue Eart orp DONOUGHMORE said, 
he had supported the Amendment in ques- 
tion when under the consideration of the 
Committee, on the ground that he thought 
the party who had broken the marriage 
contract had no right to profit by his or 
her own crime. 

Bill re-committed to a Committee of the 
whole House on Tuesday next. 


ADMINISTRATION OF OATHS TO 
WITNESSES. 
REPORT OF SELECT COMMITTEE, RESOLUTIONS. 


The Report from the Select Committee 
on the Administration of Oaths to Wit- 
nesses, read. 

Lorp CAMPBELL, in moving the con- 
sideration of the Report of the Select Com- 
mittee on this subject, said, the Committee 





Lord had altogether omitted one very im- | very early came to the resolution, that in 
portant argument from his consideration | the practice of Select Committees of their 
in denouncing the Amendment in question | Lordships’ House it would be a great im- 
—an argument which he (Lord Redesdale) | provement to abstain altogether from ad- 
had stated in support of the alteration in | ministering an oath to witnesses who came 
Committee, and to which he believed their | before them to speak to matters merely of 
Lordships generally assented—namely, the | opinion. They were of opinion that to 
distinct asseveration in Holy Scripture | swear a man that he must speak the truth 
that ‘‘he who marrieth a woman that is | on any speculative question of that sort was 
divorced committeth adultery.” On that; most preposterous, and that it was always & 
ground the Amendments were introduced | desirable thing to avoid unnecessary oaths. 


Lord Brougham 
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They, therefore, came to a unanimous de- 
cision to recommend the discontinuation of 
the practice of tendering oaths to a wit- 
ness who came to speak only to matters 
of opinion, and he hoped their Lordships 
»would confirm that decision. But where 
there were contested facts and conflicting 
evidence, the Committee considered that it 
was just and necessary to administer an 
oath to witnesses who came to depose to 
matters of fact before a Committee of their 
Lordships’ House on a private Bill as it 
was in any court of law in the kingdom. 
The Committee, however, had left the 
mode in which the oath should be adminis- 
tered in that case an open question ; but 
he (Lord Campbell) was clearly of opinion 
that the witnesses ought to be sworn be- 
fore the Committee that sat upon the Bill, 
and not at the bar of the House. The 
noble and learned Lord concluded to re- 
solve— 
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“That Select Committees in future shall ex- 
amine Witnesses without their having been pre- 
viously sworn, exéept in Cases in which it may be 
otherwise ordered by the House : 

“That all Committees on Private Bills shall 
examine Witnesses on Oath, except in Cases in 
which it may be otherwise ordered by the House.” 


House adjourned at half past Six 


o’clock, till To-morrow, half past 
Ten o’clock, 


HOUSE OF COMMONS, 


Thursday, June 4, 1857. 


Mixutes.] New Writ.—For the County of Car- 
marthen, v. David Arthur Saunders Davies, 
esq., deceased. 

Pustic Bitts.—1° Court of Exchequer (Ire- 
land); Married Women’s Reversionary Inte- 
rest; Burials; Alehouse Licensing. 
2° Turnpike Trusts Abolition (Ireland) ; Joint- 
Stock Companies Act Amendment ; Sheep, é&c. 
Contagious Diseases Prevention. 
3° Ministers’ Money (Ireland) ; Princess Royal’s 
Annuity, 


THE OATHS BILL—NOTICE. 


_ Sim FREDERIC THESIGER: Sir, 
it may be for the convenience of the House 
that I should state the course which I pro- 
pose to pursue with regard to the Oaths 
Bill, the second reading of which is fixed 
for Monday next. At the time of the in- 
troduction of the Bill I stated to the noble 
Lord at the head of the Government that 
it was my intention to postpone any oppo- 
sition which I might have to offer to the 
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Bill to the second reading. Since that 
time I have had an opportunity of care- 
fully considering the form of Oath pro- 
posed by the noble Lord, and also of con- 
sulting with those friends who hold the 
same views as myself with regard to this 
question, and we are all of opinion that 
the Oath proposed by the noble Lord is in 
many respects a very great improvement 
upon the Oaths at present taken, both on 
the score of simplicity, and also as putting’ 
an end to the taking of oaths the necessity 
for which has become obsolete. Our only 
objection to the Oath proposed by the 
noble Lord is that it may be taken by 
persons who are not compelled to declare 
themselves Christians. In order to carry 
out the object which we have in view it 
would be necessary to insert certain words 
in the Oath, and that cannot be done upon 
the second reading. We approve gene- 
rally of the form of the Oath, and our only 
complaint is that it falls short of what we 
desire. What I propose to do, therefore, 
is to offer no opposition to the second read- 
ing of the Bill, but in Committee I shall 
propose the insertion of certain words 
which will preserve the Christian character 
of this Oath. In that manner I shall raise 
the simple question without the admixture 
of any foreign matter, whether this House 
is prepared to admit to the Legislature 
persons who do not profess the Christian 
faith? I have thought it only due to this 
House to state thus briefly the course 
which I propose to adopt. 

Tue CHANCELLOR or tax EXCHE- 
QUER: Sir, after what has fallen from 
the hon. and learned Gentleman, I beg to 
state that should there be no prolonged 
discussion on Monday next with regard to 
the Oaths Bill, we propose to continue the 
Committee of Supply, and if the Army 
Estimates should be concluded to-morrow, 
to go on with the Civil Service Estimates 
on Monday. 


Question. 


PAPER DUTY—QUESTION. 


Mr. G. A. HAMILTON asked the 
Chancellor of the Exchequer whether it is 
the intention of Government, with a view 
to the promotion of education, to propose 
any measure for granting a drawback on 
the paper duty as regards paper and books 
used for the purposes of education ? 

Tae CHANCELLOR or tHe EXCHE. 
QUER said, he had no intention at pre- 
sent of introducing any measure with that 
object. 
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PAUPER LUNATICS, MARYLEBONE. 
QUESTION. 

Mr. KINNAIRD asked the President 
of the Poor Law Board, Whether he has 
received any Communication from the 
Board of Guardians of St. Marylebone in 
answer to the Report of the Commissiou- 
ers of Lunacy, and whether he will have 
any objection to lay such Communication 
upon the table of the House; and whether 
any steps are about to be taken for the 
purpose of preventing the continuance of 
the system now prevailing in the Mary- 
lebone Workhouse in regard to the treat- 
ment of Pauper Lunatics ? 

Mr. BOUVERIE said, that, with re- 
spect to the first question, a letter had 
been received from the Board of Guardians 
of St. Marylebone, accompanied by a copy 
of a report of a Committee of their own 
body upon the subject of the hon. Mem- 
ber’s question, in which they recommended 
that certain steps should be taken with 
the view of remedying the evils which they 
admitted to exist in connection with the 
Marylebone workhouse. Subsequently to 
the reception of that communication he 
had deemed it desirable that the inspector 
of the metropolitan district should attend 
a mecting of the Board, as by law he was 
entitled to do, and consult with its mem- 
bers as to the steps which ought to be 
taken for the purpose of devising a remedy 
for the evils to which they had adverted. 
That gentleman had accordingly attended 
a meeting of the Board, but had been 
requested to walk out of the room, and 
had been obliged to do so, the guardians 
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refusing to admit his right to interfere 
in their deliberations. He (Mr. Bouverie) | 
had, however, been advised that such a! 
right did exist in accordance with existing | 


statutory provisions, and he had therefore } 


thought it to be his duty to take proceed- | 
ings with the view of vindicating that right. | 
Steps had been taken with that object, | 
and the question was now before the Court | 
of Queen’s Bench. He had no objection | 
to lay upon the table any papers connected | 
with the subject for which his hon. Friend 


} to. 
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TURNPIKE TOLLS (SCOTLAND). 
QUESTION. 


In answer to Mr. Cowan, 

Lorp ELCHO said, he did not propose 
to introduce during the present Session 
any Bill for the purpose of abolishing tolls 
levied at turnpikes and bridges in Scot- 
land. He hoped, however, to be in a po- 


sition to do so at the commencement of 
the ensuing Session. 


CHURCH RATES—QUESTION, 


Sir JOHN TRELAWNY: Sir, I wish 
to ask the noble Lord at the head of the 
Government, whether it is his intention to 
introduce a Bill this Session on the sub- 
ject of Church Rates ? 

Viscount PALMERSTON: The Go- 
vernment have a measure upon the sub- 
ject in course of preparation, and we hope 
to be able before long to submit it to the 
consideration of the House. 

Sm JOHN TRELAWNY: The an- 
swer of the noble Lord does not appear to 
me to be satisfactory, and I fear [ shall 
therefore be under the necessity of bring- 
ing forward this evening the Motion with 
regard to Church Rates which stands on 
the Paper in my name. 

Sm JOHN PAKINGTON: The noble 
Lord says it is his intention to introduce a 
Bill ‘* before long.”” I wish to know whe- 
ther he means by those words during the 
present Session? They might very well 
mean next Session. 

Viscount PALMERSTON: Next Ses- 
sion is a very long time to look forward 
I meant, of course, that Government 
intend to introduce the Bill during the 
present Session. 

Sr JOHN TRELAWNY: Sir, after 
the noble Lord’s last answer I shall with- 
draw the Motion, which is on the Paper, 
on this subject. 


VOTING PAPERS. 
SELECT COMMITTEE MOVED FOR. 


Lorp ROBERT CECIL said, that in 


might deem it desirable to move, and he the outset he wished to correct a misap- 
might add that an inspector, who had been prehension which had got abroad, and to 
elected by the Board of Guardians, had | disclaim any intention of seeking to deal 
recently visited the workhouse, and had| with the subject of the ballot, which he 
made a report to the Poor Law Board to said would not be affected in one way or 
the effect that, so far as the accommo-| the other by the success of his Motion. 
dation afforded by the workhouse would|He might also state, seeing that a hon. 
admit, every effort. was being made to | Gentleman opposite had given notice of his 
place the pauper lunatics upon a satisfac- | intention to move the previous question, 
tory footing. | that in asking the House to assent to his 





1105 - Voting 


proposal, he was not calling upon it to 
legislate, but simply to inquire, and-that 
therefore the argument that all questions 
relating to the elective franchise should be 
postponed until the whole subject came 
under consideration next year, was one 
which could not justly be urged in opposi- 
tion to the course which he was about to 
ask the House to take. The fact that they 
were going to legislate on that great ques- 
tion next year, was a fair reason for in- 
quiry now. He believed the adoption of 
the system of voting papers would remedy 
many of the defects in the present condition 
of the electoral franchise of which reformers 
complained. Those who were the advo- 
cates of Reform were opposed to the pre- 
sent state of things, because they did not 
think the franchise was sufficiently extend- 
ed; but, while holding these sentiments, 
they did not seem to be quite alive to the 
circumstance that, in the case even of 
those who possessed the franchise, the 
privilege which it conferred was exercised 
by a comparatively small namber out of 
the whole body of electors. To show, 


however, that such was the fact, he might 
state that, at the general election which 
took place in 1847, there had been con- 


tests in thirteen counties or divisions of 
counties, in which the number of registered 
electors had amounted to 90,400; the 
number who had not voted being 24,136, 
or about twenty-seven in every 100 per- 
sons. There were no returns on which re- 
liance could be placed in connection with 
the general election of 1852; but it ap- 
peared from a high liberal authority—the 
Edinburgh Review—that fifty-five out of 
every 100 electors in large constituencies 
had, in that year, abstained from voting. 
The reason why the franchise had been 
exercised in so small a number of cases in 
the counties was to be accounted for by 
the distance which the voters had to go, 
by the expense which travelling entailed, 
and by the circumstance that many per- 
sons were so much engaged as not to 
be able to spare time to attend at the 
elections. In support of the last men- 
tioned reason, he might observe that in 
Middlesex, a bustling and industrious coun- 
ty, and one where the polling-places were 
more numerous than in the other counties, 
there were forty-three out of every 100 
electors who had not voted; and that while 
the total number of electors had amounted 
to 13,781, 5,950 had abstained from exer- 
cising the franchise. The present system, 


then, was evidently extremely imperfect in 
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its operation; but, in his opinion, the Bill 
of the noble Lord opposite (Lord R. Gros- 
venor), which had for its object the ren- 
dering the payment of travelling expenses 
penal, would, if passed into a law, afford a 
still stronger reason than any which he 
(Lord R. Cecil) had advanced for the adop- 
tion of some such measure as he proposed. 
The question was one which must be 
settled in some way or the other. It had 
never yet been satisfactorily settled. The 
courts of law had given conflicting deci- 
sions on the subject, and it was matter of 
doubt in what light Committees of the 
House of Commons would regard the pay- 
ment of the expenses of voters. The ques- 
tion, however, must be solved in one way 
or another, and the Bill proposed by the 
noble Lord the Member for Middlesex was 
so open to objection, and would disfran- 
chise so large a number of voters, that he 
did not believe it would be adopted by Par- 
liament. There was no other way of deal- 
ing with the question satisfactorily except 
by taking away the necessity of going to 
the poll at all, which could only be done 
by means of voting papers. An additional 
recommendation in favour of the plan he 
proposed was, in the diminution of the 
present expense of county, as compared 
with borough eleetions. These expenses 
frequently amounted to £4,000, £5,000, 
or £6,000. They might not always ap- 
pear in the auditor’s accounts, or in any 
publie document, but they formed a heavy 
penalty, which prevented many men from 
going to Parliament ; and many valuable 
and deserving Members were compelled to 
retire from the representation of counties be- 
cause they were not able to meet the heavy 
expenses of acontested election. Another 
blemish was one which the House had made 
many futile attempts to remove. He re- 
ferred to that which was the subject of fre- 
quent complaint—and, indeed, almost the 
only ground now remaining on which the 
petitions against the return of Members 
relied, namely, ‘‘treating.’’ Bribery, al- 
though not abolished, was much diminish- 
ed. The great offence was treating, and 
the system of voting papers would abso- 
lutely put anend to this abuse. ‘* Treat- 
ing”’ usually took place when voters were 
brought up to the poll ; and when persons 
had put off their affairs, and had come 3 
distance to vote, they very naturally ex- 
pected some refreshment, and candidates 
and their friends had some difficulty in re- 
fusing their requests: but, if it were un- 
necessary for the voter to leave his home, 
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the occasion for the offence would be taken 
away. Voting papers would also put 
an end to the inconvenience of collect- 
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of a very small knot of individuals, whose resj. 
dences enabled them to attend without incon. 
venience the place for the transaction of parochial 
business. The larger ratepayers and the persons 


ing together large assemblies of persons | most deeply interested—those engaged in trade 
in times of great political excitement, | or otherwise occupied—could not abandon their 


and would relieve us from the scandal 
of those occasional outbreaks of riotous 


grace to our political system. Foreigners 
remarked with astonishment the disgrace- 
ful saturnalia that characterized an Eng- 
lish election, and the system of voting 
papers would put a stop to the scenes of 
personal violence which sometimes oc- 
curred. Of course, as long as electors 
continued to be corrupt it would be impos- 
sible wholly to stop the selling and buying 
of votes; but one of the most common 
forms of bribery would be put an end to 
by voting papers. It was a species of 
bribery more common perhaps in towns 
than in counties, and depended upon the 
state of the poll, as it went on, being fur- 
nished to the respective candidates. When 
the numbers ran close at a critical period 
of the day, candidates or their friends were 
sometimes tempted to bribe in the heat of 
the moment, and the result was an election 
petition. This temptation would entirely 
be put a stop to by a system of voting 
papers, as under his plan the state of the 
poll would not be known till the election 
was over. These being the advantages of 
the plan he proposed, it seemed hard to 
find any objections to its adoption. But it 
was said that the plan had been tried and 
failed in the elections of guardians for 
poor law districts. It was alleged that 
the system had been productive of fraud 
and forgery in poor law elections, and that 
it was, therefore, unfit for Parliamentary 
contests. Now, he denied that as a gene- 
ral rule the system had failed in poor law 
elections, and he relied upon the authori- 
tative Report which the Poor Law Com- 
missioners had given of the working of 
the system. In the first Report of the 
Commissioners, which was signed, among 
others, by the present Chancellor of the 
Exchequer, they stated the reasons which 
led to the adoption of the system in poor 
Jaw voting— 

“In the largest parishes, with the most nu- 
merous constituents, and with the greatest faci- 
lities hitherto offered to the ratepayers to exer- 
cise a general control over the management, we 
usually find that the greatest number of voters by 
whom any election is determined constitute only 
a minority, and usually a small minority, of the 
whole body of ratepayers; and in the rural pa- 
rishes, where the population is widely scattered, 
we frequently found the management in the hands 
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occupations to attend to their interests in paro- 


| chial management without greater prejudice to 


and disorderly conduct which were a dis. | their more immediate interests in the pursuit of 


their ordinary occupations.” 
They added— 

“ As the progress of the votes is unknown, so 
are the motives to use undue means to affect the 
result diminished, and the voter is proportionately 
shielded from the use of those means.”’ 
Again— 

“ At St. Martin’s-in-the-fields there used to be 
only, at the utmost, 750 voters out of 1,500 rate. 
payers. At the first voting paper election out of 
1,649, 1,522 voted, or not quite seven-eighths.” 
Such an improvement was what they fairly 
might expect if the system were extended 
to Parliamentary elections. But did the 
experience of subsequent years falsify the 
expectations of the Commissioners? The 
only other allusion to the system which he 
had been able to find in the Reports of the 
Poor Law Commissioners was in their Re- 
port for 1839, where they said— 

“« By the voting paper on which the elector is 
to record his vote in his own handwriting being 
| left one or two clear days at his residence he is ena- 
bled to give his vote in the most free and deliberate 
manner, undisturbed by the importunities of can- 
vassers, or the tumult and clamour of the polling- 
booth Hitherto this mode of election 
has given general satisfaction. Moreover, it has 
continued to be marked by greater numbers of 
votes being given than have been obtained for like 
objects under any other form of election. In the 
greater number of instances of contested elec- 
tions the number of votes polled have been more 
than trebled.” 

There was a later testimony in favour of 
the system in a paper laid upon the table 
two years ago by the noble Lord the 
Member for Marylebone, from which it 
would appear that the plan had worked 
well, and that in the few cases in which it 
had failed the failure could be traced to 
the wretched machinery employed, and 
the’ under-payment of collectors. Where, 
however, the police or other parties, over 
whom some check existed, were appointed 
to collect the papers, the results were most 
satisfactory. He should be told that the 
system had failed in Leeds. In 1852 there 
was a contested election there, and great 
frauds were practised ; but on referring to 
the papers laid before Parliament at the 
time, it would be found that all the frauds 
turned upon the misconduct of the clerk 
who had the collection of the papers. The 
voting papers were returned to the clerk 
of the Board of Guardians, over whom no 
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reat check existed, and he selected a 
number of drunken and disreputable men 
for collectors by whom numbers of votes 
were tampered with in their passage. He 
did not think that the misconduct of a 
single official ought to be received as con- 
clusive evidence against the working of 
the system. It might be an argument 
against legislation, but neither this inci- 
dent nor any hypothetical suggestion of 
fraud could be an argument against in- 
quiry. It would be for a Committee to 
consider whether any such liabilities to 
fraud might not be remedied by the ma- 
chinery employed. It was said that if 
voting papers for Members of Parliament 
were adopted, there would be great diffi- 
culty in preventing voters from being hus- 
tled in their own houses, and that the in- 
dependence of the voter would be inter- 
fered with. That might be an objection 
which could be very fairly brought before 
the Committee, but which was not an ob- 
jection against examination and inquiry. 
Two years ago a Bill was brought in by his 
hon. and learned Friend (Sir F. Kelly) 
which proposed to introduce a system of 
voting papers, by which voters would sign 
their voting papers in the presence of a 
justice of the peace or other person of 
official respectability, who should forward 
them to the returning officer. Such a 
system as that would be an antidote to the 
danger of any exercise of undue influence 
over the voter. But he was not concerned 
to bring forward any system in detail. All 
he asked for was inquiry, an inquiry into a 
subject never before investigated by that 
House. Many persons whose opinions 
were worthy of attention believed that this 
plan might be fitly applied to Parliament- 
ary elections, and he, therefore, trusted 
that his present Motion would be acceded 
to. In conclusion, he would only add, that 
whatever might be said of the adoption of 
voting papers in boroughs or counties, 
there could be no objection to their appli- 
cation to Universities. The case of the 
University elector was generally a hard 
one. The barrister or poor clergyman who 
lived at a remote distance from the place 
where his vote had to be given—resident 
perhaps in Cornwall or Northumberland— 
was forced to travel several hundred miles 
there and back at great expense to him- 
self, in order to do what might be done as 
well by letter without any such inconve- 
nence. The noble Lord concluded by 
moving for a Select Committee to inquire 
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into the expediency of collecting the votes 
at elections in counties and universities by 
way of voting papers. 

Mr. SPOONER seconded the Motion. 


Motion maé@e, and Question proposed, “ That 
a Select Committee be appointed to inquire into 
the expediency of collecting the Votes at Elections 
in Counties and Universities by way of Voting 
Papers.” 

Mr. TORRENS M‘CULLAGH said, 
he rose to move the previous question. A 
considerable feeling existed that at this 
period of the Session, and in the present 
state of public business, it would neither 
be expedient nor reasonable to add to the 
number of Committees. He agreed that 
the subject was important, and that this 
was a question which went to the very 
root of our representative system, he 
should, therefore, be very sorry to see any 
inquiry by a Committee of the House of 
Commons on such a subject at a time 
when it could not be other than super- 
ficial, and, from the distraction of other 
business, comparatively valueless. It would 
be open to the noble Lord next Session to 
move for an inquiry into the system as it 
operated under the poor law; but he 
thought it would be extremely unad- 
visable that the House should by agreeing 
to such a Motion, under existing cireum- 
stances, inferentially commit itself to the 
extension of a system to Parliamentary 
elections, which, he maintained, had failed 
in the case of elections held under the 
poor law. The essential difference be- 
tween the old system of personal voting, 
which he would call the manly system, 
and the new system, which he would eall 
the feminine system—for it was intended 
that women should vote — was this, that 
the former, in giving the Parliamentary 
franchise, carries out the principle of the 
constitution in theory and practice, for no 
voter could be precluded from the exercise 
of his rights by any one, high or low. 
But as regarded the new system, it should 
be borne in mind that the testimony of the 
Poor Law Commissioners, to which the 
noble Lord had referred, was given at a 
time when the working of the system was 
as yet untried, and that it was rather to 
the expected fruits than to the actual re- 
sults realized that the Reports pointed. 
The Report of 1835 was published when 
the voting paper system had been only « 
few months in operation; and although it 
bore the attesting signature of the Chan- 
cellor of the Exchequer (Sir G. C. Lewis), 
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subsequent experience of the more matured 
working of the system had proved it to be, 
in many important particulars, fallacious. 
But were they without evidence to show 
that the system of voting bg papers had 
failed? Certainly not. Ile would show 
that there were five different contingencies 
in which, by the acts of other persons, 
and without any complicity, privity, or 
consciousness, on the part of the voter, he 
might be ousted of his right. First, . it 
was possible that the voting paper might 
not be left at the house of the voter at all. 
This had happened during the poor law 
elections. In the Union of Swansea a 
complaint was made in 1855 of irregulari- 
ties in the election of guardians, which 
the poor-law authorities, though reluctant 
to entertain such questions, ordered to be 
inquired into, The Inspector was sent down, 
and after full inquiry reported that there 
had been gross irregularities and infor- 
malities, and that there had been seventy- 
five persons in one locality who had never 
been served with voting papers at all—an 
omission which was found to be due to the 
influence of a motive proceeding from the 
circumstance that the locality where they 
resided was said to be inhabited by the 

The election was declared 
The same year a_ similar 
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“enemy.” 
** void.” 
complaint was made respecting Banbury, 


and, for similar reasons, there also 
the election was declared void. Now, 
when he asked what security there was 
against such omissions in Parliamentary 
elections, the answer given him was that 
the voter could always personally go and 
tender his vote; in other words, the old 
system was prayed in aid to help out the 
new. The next step in the process was 
that the papers, if delivered, might after- 
wards be tampered with. in 1855, in 
the parish of Lambeth there was a com- 
plaint made before the magistrates that 
an agent of one of the candidates had 
violated the statute introduced by the 
late President of the Poor-law Board; 
and the person charged with this offence 
was sentenced to twenty-eight days’ im- 
prisonment. He also remembered the 
case of two respectable gentlemen, who 
were the candidates for the office of poor- 
law guardians for Lambeth, going to the 
house of a voter, in his absence, and, upon 
the authority of some member of his fa- 
mily, filling up the voting paper with their 
own names, and erasing the names which 
the voter had inserted. For this offence 
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they were sentenced to fourteen days’ im. 
prisonment ; and it was not unworthy of 
notice, that great excitement was described 
as having been manifested in the court 
when the sentence was pronounced, and 
the utmost astonishment having been dis. 
played by the two gentlemen at being 
found guilty of a criminal offence. A 
deputation, headed by three Members 
of Parliament, waited upon the Home 
Secretary to remonstrate against the sen- 
tence. ile would now refer to another 
case which occurred in the Union of West 
Bromwich, beside which the case at Lam. 
beth paled. Upon an indictment for tam- 
pering with the voting papers, five agents 
were found guilty, and were sentenced to 
three months’ imprisonment ; and, upon 
an examination of the voting papers, it 
was found that 342 papers had undergone 
that scandalous process. A gentleman 
who had had great experience, and pos- 
sessed full means of forming an accurate 
judgment of the working of the Poor Law 
system, and who was present during the 
investigation, had addressed to him (Mr. 
M‘Cullagh) a letter on the subject, in 
which he expressed his opinion, that 
‘wherever there was a sufficiently strong 
motive, it would be wholly impossible to 
prevent or effectually check similar prac- 
tices.’” But supposing the papers escaped 
the dangers to which he had referred, he 
would ask what security was offered against 
fraud or negligence on the part of the col-' 
lector? At Bridport, in 1854, forty-nine 
cases were established in which the col- 
lector had either failed to collect the pa- 
pers or to preserve them, and the autho- 
rities declared the election void. At 
Bridgend, a rural district in Glamorgen- 
shire, a similar state of things had oe- 
curred, and the inspector found that 
the candidates themselves had obtained 
the voting papers, and distributed them 
so irregularly, that it became necessary 
to declare the election void. It was 
clear, too, that the voter might be de- 
prived of the franchise by the irregularity 
or neglect of others, over whose acts 
he had no control. In the case of 
the Westbourn Union, proceedings were 
taken to set aside an election on the 
ground that the voting papers were served 
upon the wrong men; and in 1835 a simi- 
lar error was committed in the Newent 
Union, where the owners of property in- 
stead of the occupiers were served ; and 
in both of these instances the election was 
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declared void. 
however, to the proposal of the noble Lord 
was the facilities which it would afford for 
direct and palpable forgery. That ob- 
jection the noble Lord had endeavoured to 
anticipate by saying that the publicity 
which would be given to any such cases 


would be a sufficient guarantee against | 


their occurrence. But experience proved 
the contrary. The noble Lord had re- 
ferred to the Leeds case of 1852. In a 
single ward it was found upon inquiry 
that 111 cases were tainted with forgery, 
and many of those cases were substan- 
tiated by affidavit. One would have 
thought that the publicity of one exposure 
would be sufficient to deter offenders. 
But what was the fact? In this very 
year the same thing occurred at Leeds, 
and sixty cases of forgery were detected. 
He would also call attention to the element 
of delay, which was a very important mat- 
ter. The election took place at Leeds in 
April, 1852, and it was not until Feb- 
ruary, 1853, after two inquiries, that the 
election was declared void. If this prin- 
ciple of voting was applied to counties, he 
did not see why it should not be extended 
to boroughs also. Indeed a noble Lord 
in another place, in 1853, had brought 


in a Bill to have voting papers used | 


in boroughs but not in counties, and he 
believed that it was the wish and in- 
tention of the supporters of this principle 
to extend it to all cases of Parliamen- 
tary voting. It was said that there 
existed a number of easy-going, rather 
supercilious people who would not, under 
the present system, take the trouble of 
going to the poll. Now, he could see no 
reason why these individuals should not 
enjoy the advantage of voting; but he 
thought the House was bound to consider 
the majority of electors and the purity of 
elections generally in preference to a mi- 
nority composed of these egotistic persons. 
It was said that this was half-way to vote 
by ballot ; on the contrary, in his opinion, 
it was at right angles to it. He thought 
that the present was a very inopportune 
time for asking for a Committee of in- 
quiry, because it was impossible, from the 
lateness of the Session, that any good 
could result from it ; and, on the whole, 
considering the unlikelihood of any suf- 
ficient or fair examination of the subject, 
the failure of the system connected with 
the poor law, and its utter inapplicability 
to Parliamentary contests, he felt bound 
to move the previous Question. 
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Whereupon, Previous Question proposed, 
** That that Question be now put.” 

Mr. BOWYER seconded the Amend- 
ment. 

Viscount- EBRINGTON said, that he 
had not intended to trouble the House, 
nor should he now had he not been alluded 
to by every preceding speaker. It was 
quite true that various abuses and frauds 
had taken place at the elections for poor 
law guardians under the present system of 
voting papers, but it appeared to him that 
the hon. Gentleman (Mr. M‘Cullagh), while 
describing these frauds, had made out a 
clear case for inquiry into them. It would 
be easy to establish before a Committee of 
this House that most of these frauds arose 
from the cheapness and consequent ineffi- 
ciency of the machinery employed under 
the poor law for the collection of votes. 
The police, who used most satisfactorily 
to collect the metropolitan voting papers, 
were now forbidden to do so, At present 
the returning officers were paid a very 
small sum for conducting the elections, and 
could not generally afford to pay the men 
they employed to collect the papers more 
than 2s. or 2s. 6d. for the day’s work, but 
no rational man doubted that extra expense 
would give extra security against fraud. 
All this, however, was a question for a 
Committee, and he could not conceive a 
time for the deliberation of this Committee 
more appropriate than the present Session, 
so that the House and the country might 
be enabled to make up their minds as to 
the expediency of adopting some such plan 
as this in the Reform Bill which we were 
promised next year. This was not the 
only system of election under which abuses 
and frauds had taken place. The question 
was, under which system you would¢get 
the truest representation of the feeling of 
the electors. If by what might be termed 
a prohibitory duty of time and trouble you 
practically disfranchised from one quarter 
to one-half of a large constituency, it was 
worthy of consideration whether the put- 
ting an end to such a state of things was 
not cheaply purchased by some little extra 
liability to fraud. Since his return to the 
metropolis no less than three gentlemen 
connected with his borough, who all took 
an active part in parochial elections, had 
stated to him that the system of voting 
by voting papers was daily gaining in po- 
pularity here, from the experience gained 
by the working of the opposite plan under 
the Metropolitan Act; and for his own 
part, he hoped that the Motion of the 
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noble Lord opposite, made at so season- 
able a time, would be triumphantly car- 
ried. 

Lorp STANLEY, not entirely agree- 
ing with any of the speeches he had 
heard, wished very shortly to express his 
opinion on the subject before the House. 
In the first place, he thought his noble 
Friend (Lord R. Cecil) had mixed up two 
questions which, in their nature, were 
wholly distinct—the voting at university 
and at county elections. Now, the case 
of an academical constituency differed from 
any other. In every other constituency 
the mass of voters were resident, while in 
the universities the mass of the voters 
were not resident. In the universities, 
again, you had to deal with a class of 
electors who, by the accident of their 
social position were not exposed to intimi- 
dation, and were free from all temptation 
to accept bribes, These circumstances, 
taken together, did, as it seemed to him, 
create an exception in the case of the 
universities, and if his noble Friend’s pro- 
posal had been merely to apply the voting 
paper system to university elections he 
did not know that he could honestly have 
opposed it. When, however, his noble 
Friend extended his plan so far as to 
embrace the counties, he (Lord Stanley) 
was compelled to think that that plan 
either went too far or not far enough. 
He could easily understand why his noble 
Friend should distinguish the case of uni- 
versity from other elections, but he did not 
understand why a distinction was to be 
drawn between the case of counties and of 
boroughs. Granting that the area of coun- 
ties was far more extensive and the popu- 
lation more scattered, this was an evil 
which might be remedied by an increase 
in the number of polling places; and if 
the principle were once laid down that 
every person to whom it was not conve- 
nient to attend personally at the place of 
voting should be enabled to vote wherever 
he might be then residing, he did not see 
on what principle of justice or expediency 
you could exclude that large number of 
non-resident voters who were always to be 
found among the inhabitants of seaport 
and mercantile towns. It was well known 
that at borough elections large sums were 
often spent in bringing up voters from a 
distance. But what were the abuses 
mainly existing in the case of elections ? 
They were, as he conceived, the risk of 
rioting, of intimidation, of bribery, and 
of personation. As regarded rioting, he 
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admitted that, to a certain extent, his 
noble Friend had some plea for his mea. 
sure. He granted that a system of voting 
by papers would tend to diminish the nun. 
ber of persons gathered together in one 
place, and would consequently lessen the 
danger of disturbance. That danger, how. 
ever, might be equally diminished by in. 
creasing the number of polling places; 
and after all, wherever there were nomi. 
nations, wherever there were hustings, 
wherever candidates came to address their 
constituencies, there masses of men would 
be gathered together, often in a state of 
excitement, so that though this kind of 
legislation might diminish the temptation 
to riot, it would not altogether remove it, 
When he passed from this part of the 
question to the danger of intimidation, he 
confessed it appeared to him that this 
abuse would be infinitely aggravated bya 
Bill which should carry out the proposition 
of his noble Friend. What could be easier, 
under any system that could be devised of 
voting by papers, than for an employer 
of labour, or creditor, or person possess- 
ing, by whatever means, power over an- 
other, to go to that other person, being a 
voter, or to send an agent to him, and, in 
the interest of some candidate, to insist 
on the voter signing his voting-paper in 
his, or in his agent’s presence? Sup- 
posing it to be admitted, then, that inti- 
midation must exist under every system 
of open voting, it seemed to him that the 
proposition of his noble Friend was caleu- 
lated not to diminish, but to increase that 
practice. And when he came to look at 
the effect of the proposition upon bribery, 
he thought that that evil would be increas- 
ed ina still greater degree. At present, 
whenever bribery took place, one pzrty or 
the other ran some risk of being deceived. 
If the bribe were given before the vote 
was given, there was a risk that the voter 
who had received it might not fulfil his 
part of the contract, while, if the bribe 
were promised to be given after the vote, 
the voter was exposed to the risk of losing 
that by the promise of which he had been 
corrupted. But the proposition of his noble 
Friend made the thing quite safe — the 
voter would receive his voting paper, sign 
it, receive his five-pound note, and then 
hand over the signed voting paper, 80 
that the agent for the candidate would 
obtain, on the spot, not merely a promise 
—not merely security for the vote, but the 
vote itself. Next as to personation :—At 
present it was a difficult and a dangerous 
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thing for a non-elector to personate an 
elector, or for one elector to personate 
another; he could not do it except by ap- 
pearing in person at the poll, and he put 
himself thereby in peril of the law. It was 
evidently much easier to sign a paper and 
then put it into the post, or deliver it to 
the person waiting to take charge of it. 
It might be said that a person signing a 
paper in the name of a voter would be 
liable to a charge of forgery; but the 
forgery would be committed by a person 
unknown, there would be no clue to the 
guilty party, and, practically, he believed 
that it had been found, in elections under 
the Poor Law, that personation had gone 
on to a very great extent. But even if it 
had been shown, as it had not, that in 


Poor Law elections the system of voting | 
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be made into a question of the highest and 
most general importance in relation to the 
election of Members of Parliament. He 
thought that they had only to call to mind 
the great evils which would be completely 
remedied if means could be devised for 
taking votes by voting papers in county 
elections, to induce the House to agree to 
the Motion for a Committee of Inquiry. In 
the first place, there was the vexata questio 
of the legality of allowing travelling ex- 


Papers. 





penses to voters; and if the investigations 
of the Committee should be attended with 
no other benefit than the setting of that 
one question at rest, it ought to be sufficient 
to induce the House to agree to the Motion. 
Let them see how that question was left 
now. It had been held by Lord Wensley- 





dale, although no condition had been im- 


by papers had worked satisfactorily, he | posed upon the voter, on paying, or pro- 
should still refuse to admit that that afford- | mising to pay, his travelling expenses, as 
ed any guarantee that it would work satis- | to the particular candidate for whom he 
factorily in the case of Parliamentary | should vote, that such payment, or promise 
elections. There was an immense differ-| to pay, was illegal, and that if made by 
ence between the amount of temptation in | the candidate his election would be void. 
the one case and the other; and the diffi- | On an appeal to a Court of Error, the ma- 


culties of detail, moreover, would increase, 
to an almost incalculable extent, in the 
ease of elections carried on on a scale so 
much larger. With respect to the par- 
ticular Motion for a Select Committee, he 
thought that there would be great prac- 
tical inconvenience in the attempt of car- 
rying out such an inquiry. The Session 
would not endure probably more than two 
months longer; a great number of elec- 
tion Committees had to be appointed, and 


‘he did not see that it would be possible to 


give to this subject that full and complete 
investigation in the course of the present 
Session which its importance demanded 
If his noble Friend would introduce a Mo- 
tion restricting his proposition to univer- 
sity elections, he would give it his best 
consideration and might be inclined to 
support it, but he was persuaded that the 
plan would not answer in the case of any 
other constituency. 

Sir FITZROY KELLY said, it ap- 
peared to him that the admission of his 
noble Friend who had just sat down, that 
the system of voting papers might be pro- 
ductive of benefit in elections for the uni- 
versities ought to be conclusive in favour 
of the Motion of his noble Friend the 
Member for Stamford. Let him remind 
the House that his noble Friend did not 
propose to introduce a Bill, but that he 
asked their assent merely to the granting 
of a Committee, by which an inquiry would 


jority of the Judges arrived at an opposite 
conclusion. The decision of the Court of 
Exchequer Chamber was now about to be 
carried, by a writ of error, to the House 
of Lords, and until the decision of that 
tribunal should be pronounced, the state 
of the law on this important subject would 
remain so uncertain that no counsel could 
|advise, and no Committee of the House 
| could decide with confidence upon such a 
question if raised before them. That 
| question would be at once and for ever set 
at rest if the votes were taken by means 
of voting papers. Beyond this, it must be 
| remembered that the great bulk of the ex- 
pense at county elections, amounting some- 
times, when there was a contest, to many 
|thousand pounds, would be altogether 
' saved, if the votes were taken in the way 
proposed. Again, great and crying evils 
| arose at all elections from the system of 
* treating,”’ which the law hitherto had 
| been quite inadequate to suppress ; but if 
| the votes were taken by papers, as proposed, 
it would be quite impossible, except by 
such a glaring and open violation of the 
law as few would resort to, that the system 
| of treating could continue to be practised 
| at elections in this country. Under these 
| circumstances, he thought that it would be 
most unwise to refuse to take evidence be- 
fore a Committee upon the details of this 
question, merely because it had been sug- 
gested that in some elections, by means of 
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voting papers under the poor law, frauds 
and forgeries had been committed. That 
was in reality no valid objection to the 
Motion before the House. The hon. Gen- 
tleman who moved the previous question 
had referred to the Leeds and West Brom- 
wich cases, but he (Sir F. Kelly) collected 
from his statement that wherever inquiries 
had been instituted into these forgeries 
there had been no difficulty in detecting 
them and in bringing the offenders to jus- 
tice, so that it would be extremely easy to 
obviate the objections which had been 
urged, by an improved system of ma- 
chinery, as applied to Parliamentary elec- 
tions. Under the poor law, the important 
duty of leaving the voting papers at the 
houses of the electors and of collecting 
them after they were signed, had been en- 
trusted to a class of persons who, from 
their station and from the mere accidental 
character of their employment, were un- 
worthy of the confidence reposed in them, 
and were not competent to discharge the 
duties which they undertook. Nothing 
would be easier, however, than to provide 
the returning officer with adequate assist- 
ance—which might be furnished by the 
State at the ultimate expense, perhaps, of 
the candidates—for sending by post, ac- 
companied by all necessary safeguards, the 
voting papers to the addresses of the 
electors ; and then a mode might be de- 
vised by which the eleetor should fill 
up his voting paper in presence of a 
justice of the peace, or a commissioner for 
taking affidavits, or of some other trust- 
worthy and honourable person. He would 
not enter further into the details of the 
matter, which would more properly be con- 
sidered by the Committee ; but, looking 
at the saving of money which the adoption 
of such a system would effect, and at the 
evils which it would cure, he was sure 
that the subject would be thought one 
worthy of inquiry. Indeed, the matter 
had been inquired into by a Committee, 
but that Committee was appointed at so 
lateva period of the Session, that the inquiry 
wrs laid aside; but as the subject was now 
brought forward again, he trusted that the 
Government, would advise the House to 
grant the Motion for a Committee to in- 
quire into and take evidence upon it. 

Sm GEORGE GREY said, the hon. 
and learned Gentleman supported the Mo- 
tion because the noble Lord who proposed 
it did not ask for leave to bring in a Bill, 
but simply wished to have a Committee to 
institute an inquiry. Now, that was the 
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reason which weighed with him (Sir G, 
Grey) most strongly, in inducing him to 
oppose the Motion. The question involved 
in it was one of no small magnitude, be. 
cause, if the plan suggested was adopted, 
it would alter the law of elections with re. 
gard to counties and universities to a very 
great extent, not only in the mode of taking 
votes, but in the duration of elections. _ If, 
as was proposed, the votes of absent and — 
non-resident voters were to be taken, time 
must be allowed for the purpose. A con- 
siderable period, for instance, would elapse 
before a voting paper could be sent to and 
received from a non-resident elector stay. 
ing in the Orkneys or Shetland islands, or 
some other part of the United Kingdom far 
distant from the place where the election 
was to take place. But that was only one 
inconvenience which would arise from the 
adoption of the proposition. There were 
evils of far greater magnitude which had 
been mentioned by his hon, Friend the 
Member for Yarmouth (Mr. M‘Cullagh), 
and the noble Lord the Member for King’s 
Lynn (Lord Stanley). It would very much 
increase the facilities for fraud, and greatly 
diminish the security which was now given 
to bond fide voters. But without himself 
expressing any final opinion upon the 
question now, he thought it right to ob- 
serve that it was one which the House 
ought to determine for itself, and which 
it ought not to devolve upon a Committee. 
Supposing a Committee reported, by a 
majority of one, or even by a large ma- 
jority, that it was expedient that this 
change ought to take place, what effect’ 
would that have upon the House? The 
objections urged that evening against the 
change, would be urged again in the House; 
the question would be debated over again 
in the House, and not one Member would 
feel himself bound by the opinion expressed 
by the Committee, no—not even if it were 
unanimous. The House cou!d not refer the 
question to the Committee without abdi- 
cating its proper functions. If it adopted 
the principle contended for by the noble 
Lord, and entertained doubts as to the 
best machinery for carrying it into opera- 
tion, then there might be a fit subject for 
the inquiry of a Committee; but he under- 
stood that this Committee was to consider 
the whole question and determine whether 
it was expedient that the change should be 
made or not. The hon. and learned Gen- 
tleman (Sir F. Kelly) seemed to go fur- 
ther than the noble Lord. The noble Lord 
in making the Motion advocated his plan 
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chiefly in respect to non-resident voters; 
but the hon. and learned Gentleman 
seemed to contemplate the use of voting 
papers in all cases in which votes were 
now given openly, and thus to abolish all 
those guards which the law had provided 
against improper voting. Now, he must 
say the gravest objections existed to 
a proposal of that kind. The hon. and 
learned Gentleman said, it would abolish 
all bribery and treating. Unless you abo- 
lished nominations, and assembling of 
voters for the purpose of expressing their 
opinions by a show of hands, he (Sir G. 
Grey) could not see how votes given by 
means of voting papers was a security 
against treating ; and he thought it was 
very likely that, after the nomination, 
there would be the same temptations held 
out as at present to electors to come to 
public-houses, where, of course, attempts 
would be made to induce them to insert 
the names of particular candidates upon 
their voting papers. Although, however, 


he differed from the hon. and learned Gen- 
tleman, he was prepared to say that, if 
the noble Lord would, with the assistance 
of the hon. and learned Gentleman, who 
seemed to have all the requisite machinery 


ready in his mind, draw up a Bill show- 
ing how the evils which had been pointed 
out might be obviated in some safe and 
unobjectionable manner, he would assent 
to its being laid on the table of the House, 
for further consideration, but he was not 
prepared to vote for a Motion for referring 
toa Select Committee a question as to the 
expediency of making an important change 
in election law, and thus commit the House 
to the principle of this proposition. 

Mr. F, H. BERKELEY trusted that no 
hon. Member would imagine that this pro- 
position of the noble Lord was a measure 
of Reform, or even an instalment towards 
Reform. It was just such a measure as 
that passed by the late Parliament under 
the title of the “Corrupt Practices Pre- 
vention Bill.”’ That Act had proved a 
perfect ignis fatuus, and this was a pro- 
posal of a similar sort. He must, however, 
congratulate hon. Gentlemen opposite on 
the new sort of feeling which had risen 
among them. At the present moment 
there was some approach to the footpath 
of Reform to be seen on their side of the 
House. They seemed to him like timo- 
rous bathers standing at the outside of a 
machine, just wetting a foot but afraid to 
plunge in. Hon. Gentlemen would have to 
make the plunge, but this Bill was a mere 
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puddle, and not the wholesome sea into 


which* he would have them jump. He 
trusted that, as the feeling of the House 
seemed to be so much against this pro- 
posal, the noble Lord would withdraw 
his Motion. 

Lord JOHN MANNERS could not 
agree with his noble Friend that the 
evils of which he complained could only 
be remedied by the plan which he had 
proposed. On the contrary, there were 
many other remedies suggested, and he 
himself had in his pocket a very inge- 
nious plan which, if this subject were 
referred to a Select Committee, he should 
like to see fully considered. Having 
heard that the Government would not 
support the appointment of this Commit- 
tee, and considering the state of public 
business, he hoped that his noble Friend 
would not press his Motion to a divi- 
sion. 

Lorp ROBERT CECIL said, that as 
he understood no one would, on principle, 
object to taking votes by papers if the de- 
tails could be so arranged that no mischief 
would arise from such a plan; therefore 
it was obvious that all which the Committee 
for which he asked would have to consider 
would be a question of detail. But know- 
ing how undesirable it was that any Mem- 
ber on that side of the House should press 
a measure in the teeth of Her Majesty’s 
Government, he should take the course 
which had been suggested by the right 
hon. Gentleman the Home Secretary. He 
would, with the permission of the House, 
withdraw this Motion. He believed it 
would be more satisfactory to proceed 
by a Bill which he hoped at some fu- 
ture period, with the assistance of his 
hon. and learned Friend the Member for 
East Suffolk, to submit for the approval 
of the House. 

Previous Question, and Motion, by 
leave, withdrawn. 


BOARD OF TRADE. 
SELECT COMMITTEE MOVED FOR. 


Mr. THORSFALL then rose to move, 
that a Select Committee to inquire into 
the origin, the past and present constitu- 
tion, and the powers and duties of the 
Board of Trade, with a view to its better 
adaptation to the requirements of the coun- 
try. He said, that he wished to express 
the deep sense he entertained of the diffi- 
culties of the duty which he had under- 
taken, and to disclaim being actuated byany 
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personal or party feeling, or by any inten- 
tional disrespect or hostility to the noble 
Lord who presided with so much courtesy 
over the Board of Trade, or towards the 
right hon. Gentleman the Vice President 
of the Board. He was happy to admit at 
once that the Board of Trade was not a 
sinecure Board. His complaint, on the con- 
trary, was, that it did too much. Its duties 
were too numerous, too varied, and too com- 
plicated, to admit of their being satisfactory 
and efficiently discharged. Before going 
into the main question, perhaps he might 
be permitted to glance briefly at the his- 
tory of the Board. It was in 1636, that 
the first Board of Trade was appointed, in 
the time of Charles I. In 1655, Cromwell 
reconstituted the Board, and appointed his 
son Richard at its head. It then was 
eomposed of certain Lords of the Coun- 
cil and twenty merchants, summoned from 
various parts of the kingdom, Liver- 
pool being then too insignificant to have a 
representative upon it. After the death 


of Cromwell, during the reign of Charles 
Il., and in the year 1660, another al- 
teration took place, and it was divided into 
two boards —one the Board of Foreign 
Plantations, and the other the Board for 


the Superintendence of Commerce. Those 
two departments were again united in 
the year 1672; but fresh changes were 
made in its constitution in 1696, and again 
in 1699, the principle, however, upon 
which it was formed remaining nearly the 
same uniil 1780. It then became very 
unpopular ; and there being a general con- 
viction that the Board was wholly unne- 
cessary, Mr. Burke in that year introduced 
a Bill which, amongst other objects, pro- 
posed to provide for the abolition of the 
Board of Trade. This proposition led to 
a very animated debate, in a full House, 
when the clause for abolishing the Board 
was carried by 207 to 199. The observa- 
tions of Mr. Burke on that occasion were so 
pertinent to the question then before the 
House that he hoped he might be allowed 
to quote a few of them. Mr. Burke 
said,— 

“. . . . I speak, Sir, of the Board of 
Trade and Plantations, Ihave known 
that Board, offand on, for a great number of years. 
Both of its pretended objects have been much the 
objects of my study—if I have a right to call any 
pursuits of mine by so respectable a name, I 
can assure the House, and I hope they will not 
think that I risk my little credit lightly, that with- 
out meaning to convey the least reflection upon any 
one of its members, past or present, it is a Board 
which, if not mischievous, is of no use at all, You 
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will be convinced, Sir, that I am not mistaken if 
you refiect how generally it is true, that com. 
merce, the principal object of that office, flourishes 
most when it is left to itself. Interest, the great 
guide of commerce, is not a blind one. It is very 
well able to find its own way, and its necessities 
are its best laws. In the reign, in- 
deed, of Charles 1., the Council or Committees of 
Council were never a moment unoccupied with 
the affairs of trade; but even where they had no 
ill-intention (which was sometimes the case), 
trade and manufacture suffered infinitely from 
their injudicious tamperings. But since that 
period, whenever regulation is wanting (for I do 
not deny that sometimes it may be wanting) Par- 
liament constantly sits, and Parliament alone is 
competent to such regulation. We want no in- 
struction from Boards of Trade or from any other 
Board; and God forbid we should give the least 
attention to their reports. Parliamentary in- 
quiry is the only mode of obtaining Parliamentary 
information. There is more real knowledge to be 
obtained by attending the detail of business in the 
Committees above stairs than ever did come or 
ever will come from any Board in this kingdom, 
or from all of them together.” 


But, notwithstanding that division, the 
mercantile interest of that day, like the 
same body at the present day, were anxious, 
not for the abolition, but the re-constitu- 
tion of the Board. He admitted that that 
Board had, in many respects, done good 
service to the country, and that it had been 
presided over by many eminent persons, 
both in that and the other House. What 
he wanted to direct the attention of the 
House to was, the constitution of the 
Board. He would not enter into the ques- 
tion whether the Archbishop of Canter- 
bury and the Bishop of London were or were 
not now members of that Board, though he 
believed they were not very long ago. But 
he would accept the definition of the Chan- 
cellor of the Exchequer, who, when speak- 
ing of savings banks, said that he would 
have nothing to do with the honorary Com- 
missioners, he was the only responsible 
party—that the President of the Board of 
Control was the responsible Member of 
that Board ; and that the responsible par- 
ties at the Board of Trade were its Presi- 
dent and Vice President. The first point 
which presented itself was this:—What 
were the duties which the Board of Trade 
had to discharge? It had been truly said 
by Mr. Thomas, of the Record Office, 
that the duties of the Board of Trade were 
of the most miscellaneous character. It 
was their duty to advise the Colonial Se 
cretary on questions affecting the commerce 
of the Colonies ; to advise the Lords of the 
Treasury on matters affecting the Customs 
and Excise ; to communicate with the Fo- 
reign Secretary on commercial treaties; 
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to supervise every Order in Council; to | 
report on every local Bill, including every | 
Dock Bill and every Railway Bill for the | 
guidance of Parliament; to superintend | 
generally agricultural statistics and those | 
of the corn trade, of commerce and navi- | 
gation, and of railways; to attend to the | 
Department of Science and Art at Marl. | 
borough House, to the Mining Record | 
Office, to the Geological Survey of the 
United Kingdom, the Museum of Irish 
Industry, the Registration of Designs, the 
Metropolitan Water Supply, the Coal- 
whippers Office, &c. And if the duties 
which the Board of Trade had already to 
perform were not sufficient, in order to 
make the list complete, he would suggest 
that the duties consequent on the passing 
of the Medical Bill, the Industrial Schools 
Bill, and the Aggravated Assaults Bill 
should devolve upon that Board. He be- 
lieved that it was impossible for any Board 
to attend to duties so multifarious and va- 
rious in a manner to satisfy the public ; 
and, in point of fact, the body to which his 
Motion related certainly had not conduct- 
ed the affairs entrusted to it satisfactorily, 
either to the commercial or to the other 
interests of the country. He would ad- 
vert, in proof of this, to the feeling of dis- 
satisfaction which prevailed with respect 
to their administration of the Merchant 
Shipping Act, 1854. Meetings were now 
being held, and petitions were being sent 
up from every seaport, complaining of that 
Aet, and of the manner in which its pro- 
visions were carried out. In 1850 the 
present Secretary of State for the Colo- 
nies (Mr. Labouchere) introduced a Bill 
on this subject, which recognised the great 
principle of local self-government, in oppo- 
sition to that of centralization, by giving 
local Marine Boards to the principal ports in 
different parts of the kingdom. On these 
Boards devolved the duty of inquiry into 
the cause of wrecks, and the misconduct 
of merchant captains or officers, and gene- 
rally into the cause of casualties at sea. He 
spoke from the experience which he had 
had as a member of the local Marine Board 
at Liverpool, when he said that no Boards 
could have worked better than those thus 
constituted, or have given more general sa- 
tisfaction. But when Mr. Cardwell intro- 
duced the Merchant Shipping Act of 1854, 
for which he obtained deserved credit, he 
made some few mistakes, and amongst 
them was the clause by which he trans- 
ferred the power exercised by these 
Boards to two justices or a stipendiary 
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magistrate. The result of this step had 
been to create the greatest dissatisfaction 
amongst the mercantile marine. . And 
he could with confidence ask the House 
to compare the constitution of the local 
Marine Board with the tribunal to which 
the matters in question were now re- 
ferred. By the Act of 1850 the local 
Board consisted of six shipowners elected 
by the shipowners of the port, and of four 
merchants or shipowners appointed by the 
Government, and they had the advantage 
of the legal advice of the stipendiary 
magistrate, of the presence of the exa- 
miner of seamanship—a merchant captain 
of great ability, appointed by the Board of 
Trade—and of the scientific examiner in 
navigation. He thought it would have 
been impossible to appoint a more efficient 
tribunal for the purpose for which it was 
instituted. How much more satisfactory 
was this than the appointment of two ma- 
gistrates, who might not know the main- 
mast of a ship from the bowsprit. To 
remedy this, it was true that the Board of 
Trade appointed a naval assessor—but this 
provision was far from giving satisfaction. 
Mr. Cardwell, when the Act in question was 
passing through the House, told him (Mr. 
Horsfall) that the powers proposed to be 
given by it were merely permissive. Now, 
if they had not been exercised no com- 
plaint would have arisen. It was because 
they had been exercised that they had 
created such general complaints amongst 
the general body of merchant captains, 
25,000 in number. THe should, indeed, be 
told that but few cases had been trans- 
ferred to the tribunal of which he com- 
plained. But those cases were the most 
important ones which were thus taken 
from a competent tribunal, the local Ma- 
rine Board, and transferred to what was 
considered an incompetent, stipendiary 
magistrates, assisted by a naval officer. 
Now, he should not be suspected of saying 
anything disrespectful of the officers of 
the navy when he contended that a naval 
officer was not, under the circumstances, 
the fittest man to judge of the conduct of 
captains of the merchant service in critical 
emergencies. He did not know the cir- 
cumstances in which they were placed, or 
the difficulties with which they had to con- 
tend. A naval captain went to sea with 
officers, and a crew whom he knew, 
but a merchant captain had under him 
twenty or thirty men, all strangers. Was 
it to be wondered at, then, that a 
nayal captain should carry his ship, under - 
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such circumstances, through a gale of 
wind, while a merchant captain lost his ? 
Was it to be said that that was owing 
to negligence or carelessness on the part 
of the merchant captain? What the 
merchant captains contended for was, that 
they should be tried by their peers in eases 
of misfortune or misconduct, as the officers 
of the navy were. Now, the local Ma- 
rine Boards had amongst its members 
merchant captains. The navy were tried 
by their peers —why should not the 
merchant service? He thought the for- 
mer therefore had great reason to com- 
lain of the manner in which the Board 
of Trade had exercised these permissive 
powers entrusted to them by the Merchant 
Shipping Act, by appointing an incompe- 
tent and unjust instead of a competent 
and just tribunal. But this was not all. 
The Board of Trade, not content with dis- 
charging the duties imposed on them by 
the Legislature, had systematically grasp- 
ed at every possible extension of their 
jurisdiction. Thus, under the 148th sec- 
tion of the Merchant Shipping Act, the 
owners of any vessel that was in distress 
or lost were obliged to make a return to 
the Board, giving the name and descrip- 
tion of the owner and of the ship, a state- 
ment of her cargo, of the ports from and 
to which she was bound, of the occasion 
of her being in distress, and of the ser- 
vices rendered in her salvage. That was 
all very proper, and though he should 
have imagined that information to be suf- 
ficient ; the clause went on to say, ‘‘ and 
such other matters on circumstances re- 
lating to such ship, or to the cargo on 
board the same, as the receiver or justice 
think necessary.”” Would the House be- 
lieve that, under these words, the Board 
had applied to owners whose vessels had 
been lost or gone ashore for a statement 
whether she and the cargo were insured or 
not; and if the former, the amount of 
the insurance, where the insurance was 
effected. There is nothing in the section he 
had referred to to justify such a demand, 
which was most unjustifiable in its cha- 
racter, and calculated to inflict serious 
injury either upon the merchant or the 
underwriters — more especially when it 
was recollected that the information thus 
directed to be sent to the Board of 


Trade was not to be confined to them, 
but was to be posted up at Lloyd’s. 
Now, what mercantile man would like to 
have it posted at Lloyd’s that he had lost 
£50,000 or £60,000 uninsured ; or, in 
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case of insurance, what underwriters would 
like to be posted‘as liable for that sum? 
In one case, a person who had been asked 
for this information had been advised to 
tell the Board of Trade, by way of an- 
swer, to mind their own business and 
that he would mind his; and such an 
answer, in more courteous terms, was re- 
turned. There were, in fact, constant 
complaints of the interference of the Board 
of Trade in all directions. When he served 
upon the local Marine Board at Liverpool 
no differences took place between them and 
the Board of Trade. The business en- 
trusted to them was conducted harmoni- 
ously and successfully. But of late the 
interference of the Board of Trade had 
reached such a pitch that the whole of the 
members of the local Board of Trade had 
resigned their seats. Those gentlemen 
served the public gratuitously, and with 
the utmost assiduity and integrity, but 
they were constantly thwarted by the 
Board of Trade. Since he gave notice of 
this Motion, the late chairman of the 
Liverpool Board wrote to him in these 
words :— 

“ Although the Board in London did on all oe- 
casions concede in the end our recommendations, 
it was generally the result of long, wearisome, 
unnecessary correspondence.” 

A great number of cases had been brought 
to his notice in which masters of ships 
considered they had been hardly dealt 
with, and in others it was complained that 
the action of the Board of Trade had not 
been sufficiently stringent. In the latter 
cases he believed, however, that the Board 
of Trade had acted strictly in accordance 
with the letter of the law. In one instance 
the licence of a captain who was a notorious 
drunkard had been renewed, after he had 
been absent from the country for three 
years, because the owners of his vessel 
were unable to obtain vivd voce evi- 
dence of his habits, and they could not 
proceed upon written evidence. In that 
case he believed the Board had no alterna- 
tive. He (Mr. Horsfall) agreed entirely 
with the observations of Mr. Burke as to 
the functions of the Board of Trade with 
reference to reporting upon local Bills. He 
thought it was inconsistent with proper 
legislation that a Board—or, rather, one 
or two individuals—should, without hearing 
any but ex parte evidence, be allowed to 
send to Members of Parliament, who were 
to sit as jurors to consider the merits of 
private Bills, reports which were in favour 
| of or opposed to those Bills. Such a sys 
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tem he regarded as altogether inconsistent much time and money had been spent, should 
with the principles of the British constitu- 2°” be carried out and completed, and that the 
tion. He would not enter into the ques- corporation of Liverpool, who ought to be the 


tion of local dues. It had been said that 
he meant to take occasion in bringing for- 


| best judges of the requirements, and who have 
the greatest interest in the outlay, should be per- 
| mitted to complete works which have remained so 


ward his Motion, to refer to the subject of | long in abeyance.” 
local dues; but he could assure the right | He hoped the hon. Baronet the Chairman 
hon. Member for Kidderminster (Mr. Lowe) | of the Committee on the Birkenhead Docks 
that he did not intend to make the slight- | Bill and the Members of that Committee 
est allusion to that subject. He might would recollect the Report of the Board of 
state, however, that there were hon. Gen-| Admiralty as well as that of the Board of 
tlemen on both sides of the House who | Trade. He did not think the House could 
were opposed to him on the question of have any conception of the joss which re- 
local dues, but who meant to support the | sulted to the trade of the country, and to 
present Motion. He could not help taking | the public revenue, from the want of dock 
that opportunity of referring to one mea-| accommodation at Liverpool. He might 
sure, the Birkenhead Docks Bill, which | illustrate this point by reference to what 
was at present under the consideration of | occurred on another. In 1835 there were 
a Committee. Hon. Gentlemen could have | only 110 landing waiters at Liverpool. 
no conception of the obstructions which | Representations were made to the Board 
had been thrown—many of them, he feared, | of Customs that vessels could not get land- 
by Committees acting upon the recommen- | ing-waiters, but the answer was that Liver- 
dations of the Board of Trade—in the way | pool had Janding-waiters enough, and that 
of constructing docks at Liverpool and no addition would be made to the number. 
Birkenhead. For want of sufficient dock; For ten years these representations were 
accommodation at those places vessels were | continued without any effect, although in 
kept waiting not only for days, but for | that time the trade of the port had in- 
weeks, before they could discharge their | creased 60 per cent. He begged to say, 
cargoes. It was not Liverpool alone that | that this was at the period when Mr. Dean 
suffered from this state of things, but the and not Sir Thomas Freemantle was Chair- 
whole trade of the country and the Public | man of the Board of Customs. The conse- 
Exchequer were also affected. A very quence was, that vessels were detained a 
long Report had been made by the Board | fortnight or three weeks waiting for a 
of Trade with reference to the Bill to landing-waiter before they could be dis- 
which he alluded, and he would read a | charged, at a great loss both to the mer- 
paragraph from that document :— | chant and the Government. So great was 
“As regards the first of the above Bills, in- the grievance, that American captains 
volving, as it does, nautical and engineering ques- | stated the matter to the owners of their 
tions, my Lords have only to observe, as they | vessels, and representations came over 
tered hoz eer, inthe plans oe adopted from Ameria, complaining that their eap 
of the town of Liverpool, but of all persons in | tins and ships were often detained in the 
the country who are interested in the trade of the | Liverpool docks waiting for a custom- 
Mersey, They think it the more important to house officer a longer time than it took 





make this observation, since the Admiralty, who 
in general report on all questions of this kind on 
behalf of the public, have not done so of late 
years, in consequence, it is believed, of the ere- 
ation of the Mersey conservancy.” 

But there was a singular censure passed 
upon the Board of Trade by the Admi- 
ralty, who said, with reference to this 
Bill :— 

“Tt appears from the plans and sections trans- 
mitted to the Admiralty that the subject of giving 
every facility for vessels of all classes to dock an 
undock, and of affording every accommodation to 
the trade, has been well and deeply considered by 


the engineers of the corporation, and as regards | 
the docks and their entrances their Lordships | 


have no objection to make. With respect to the 


further accommodation to shipping so much want- | 


ed in the Mersey, their Lordships consider it 
would be highly desirable that works on which so 


them to make the voyage across the At- 
‘lantie. A committee was then appointed 
|at Liverpool, who drew up a statement 
‘showing that the loss to the trade of 
| Liverpool and Manchester and the manu- 
‘facturing districts amounted to several 
‘hundred thousands of pounds annually 
|from the detention of the outward and 
homeward ships and cargoes. A represen- 
| tation embodying these facts was then pre- 
| sented by a deputation to Sir Robert Peel, 
who was much surprised by the facets they 
detailed to him, and said, ‘‘ This matter, 
gentlemen, shall have my personal atten- 
tion.”” And although for ten years no- 
thing had been done, in six weeks from 
that time Sir R. Peel had put on fifty-six 
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additional Custom House officers, of whom 
twenty were landing-waiters. If the House 
would consent to a Committee, he hoped 
that, on receiving its Report, the noble 
Lord (Viscount Palmerston) would make 
them the same promise with regard to the 
Board of Trade—that he would give the 
matter his personal attention—and then 
he was sure that he would reconstitute it, 
and that after that reconstitution, instead 
of .being, as now, an obstruction to trade, 
it would be the means of a great in- 
crease, both of the commerce and of 
the revenue of the country. It was 
not for the sake of Liverpool alone that 
he pleaded, but of the country generally, 
whose commerce was coming to a dead 
lock for want of the necessary dock ac- 
commodation, the provision of which had 
been impeded by the reports and inter- 
ference of the Board of Trade. He next 
came to the subject of the Returns with 
respect to the corn trade published under 
the authority of the Board of Trade. It 
was his impression that those Returns were 
not accurate; but he should not have ven- 
tured on his own authority alone to hazard 
an opinion on this point. He had, how- 
ever, received a letter from the chairman 
of the Liverpool Corn Association, en- 
closing the following resolution of the 
Committee of that body passed yesterday 
upon this subject:— 


“ Resolved,—That the official Returns of grain 
are generally regarded by the corn trade through- 
out England as utterly worthless for any statis- 
tical purpose, and since the repeal of the Corn 
Laws these Returns have had no other use. Such 
a statement is strongly instanced by the fact that 
in or about June, 1855, it having become desira- 
ble that the quantity of British corn actually 
brought into the home market, as indicating the 
probable stock remaining in the hands of the 
farmers, should be accurately estimated, the Board 
of Trade Returns were examined in the belief 
that as they had been uniformly taken for some 
years past they might be found to be useful. 
Upon such examination it was observed that the 
buyers had of late been making few Returns, and 
a circular was immediately issued to the local 
inspectors, which had the effect of producing a 
very large increase in the number of Returns 
made by the buyers, showing at once the fallacy 
of previous Returns as a ground of calculation, or 
of accuracy as regards statistics in any shape.” 
The following was the opinion of the presi- 
dent of the Liverpool Agricultural Society. 
It was contained in a letter which he had 
received from that gentleman two or three 
days ago :-— 

“Tam decidedly of opinion that any system of 
agricultural statistics worked by the Board of 
Trade, constituted as it is, would be of little or 
no practical value. Even the Scotch statistics, 
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creditable as they are to those who have got them 
up, command little or no confidence in the corn- 
dealing world. Mr. farms some 3,000 acres 
in Scotland, and as a contributor to the figures, 
and knowing well how they are obtained, places 
no reliance on the result.” 

Thus much for the corn statistics of the 
Board of Trade. He should next call the 
attention of the House to a subject in 
which those who were connected with the 
landed interest were deeply concerned— 
he alluded to the supply of guano, and he 
should read upon that subject the opinion 
of the chairman of a committee of the 
Liverpool Chamber of Commerce, who was 
perfectly unprejudiced in the matter, and 
who could not be supposed to be actuated 
by any unkindly fecling towards the Board 
of Trade. That gentleman said :— 

“ You will, doubtless, remember accompanying 
|a deputation from this chamber to the Board of 
| Trade, in 1854, on this subject. In this neigh- 
| bourhood the monopoly of the guano of Peru has 

always been deemed evidence of a gigantic blunder 
{on the part of the Government, and we suppose 
| of the Board of Trade. This will not be forgot- 
| ten as long as that supply exists, and is so locked 
iup. And lately, when the Kuria Muria Islands 
were found and granted to the British Govern- 
| ment, we hoped that some official effort would be 
;made to repair that mistake. On the contrary, 
we sce another monopoly created, and in a way 
that puzzles as well as annoys us. ‘The Emigra- 
tion Commissioners, who seem to be subordinate 
to the Colonial Office, and to have nothing to do 
with guano or with trade, make a grant of the 
islands to a private firm, the value of which is 
already currently estimated at a million sterling. 
We do not blame Messrs. Ord, Hindson, and Co. 
They seck profit and have found it, and there is 
no dishonesty in asking for such a grant. But 
| we do think a departinent of Government, taking 
upon itself the control and management of our 
trading relations with Foreign Powers, should 
have used a little more vigilance on behalf of the 
public—the buyers of this guano—and through 
them of the nation at large.” 

Now, it had been his duty in conjunction 
with the chairman of the Shipowners’ As- 
sociation of Liverpool to wait upon the 
Secretary for the Colonies upon the sub- 
ject referred to in that document, and he 
was bound to say that the right hon. Gen- 
tleman had evinced the utmost desire to 
facilitate the attainment of the object 
which they had in view. The result had 
been that the Shipowners’ Association, as 
the representatives of the shipping interest 
of the United Kingdom, had agreed upon 
certain terms with the representatives: of 
the lessees of the islands in question, which 
they had submitted to the Secretary of the 
Colonies for approval. He had very pro- 
perly referred those terms to the Board of 
Trade, that they might pronounce their 
opinion with regard to them ; and in order 
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that the House might understand exactly 
how the matter stood, he (Mr. Horsfall) 
might briefly state the nature of the terms 
of the arrangement, as well as the answer 
which had been returned upon the part of 
the Board of Trade. The terms of the 
arrangement set forth that the trade in 
guano was to be confined to importation 
into the United Kingdom; to be open to 
all parties on payment of £1 per ton and 
the royalty of 2s. per ton for the first year, 
and 4s, per ton for the second and subse- 
quent years, and that all parties were to 
be treated alike upon the basis of the 
terms, without any partiality. When he 
had transmitted those terms of arrange- 
ment to the Secretary for the Colonies, he 
had taken the liberty of suggesting that, 
as no duty was payable on Peruvian guano, 
the Government ought to relinquish the 
small royalty of 2s, and 4s. which they 
claimed. Now, if such a proposition were 
made to the Chancellor of the Exchequer, 
he could very well understand his replying 
to it in the negative, but he could not 
quite so well comprehend why the Board 
of Trade, whose duty it avowedly was to 
protect and promote commerce, should re- 
fuse to accede to it. Such, however, had 
been the case, and not-only had the propo- 
sition been negatived, but it had been put 
forward as an excuse for its rejection, that 
it would tend to create a monopoly upon 
the part of the Liverpool shipowners, not- 
withstanding the terms of the arrangement 
were so explicit upon that head, that it 
was impossible any person of common 
sense could have made a mistake as to 
their meaning. The following was the 
letter in reply, addressed to the right 
hon, Gentleman the Secretary for the 
Colonies :— 
“ Office of Committee of Privy Council for 
Trade, Whitehall, April 14, 1857. 

“ Sir—I am directed by the Lords of the Com- 
mittee of Privy Council for Trade to acknowledge 
the receipt of your letter of the 3rd instant, en- 
closing for the opinion of their Lordships a letter 
from Mr. Horsfall, which accompanied the copy 
of an agreement recently entered into between 
the Shipowners’ Association of Liverpool and 
Messrs, Hindson and Hayes, on behalf of the 
licencees of guano in the Kuria Muria Islands. 

ant My Lords direct me to state, that in their 
view of the policy to be observed with regard to 
these islands, the object of Her Majesty’s Go- 
vernment was to secure for the benefit of agricul- 
ture in the British territories the deposits of fer- 
tilizing material which they have been represent- 
ed to contain; and that, by throwing open to 
shipping in general the carriage of that article, 
its supply would be ensured to these countries on 
the most advantageous terms. 

“ Their Lordships cannot but apprehend that 
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any special agreement between the agents of the 
licencees and a section of the shipping interest of 
these kingdoms, confined to a single port, is in- 
consistent with the wider interests involved ; and 
that any favour or advantage shown directly or 
indirectly to one association of shipowers, as it 
must necessarily be to the prejudice of the rest, 
would ultimately react on the interests of agri- 
culture. 

“ For this reason, my Lords are of opinion that 
Her Majesty’s Government cannot recognise an 
agreement such as that which has been submitted 
by Mr. Horsfall ; looking, as they must, to see all 
shipping embarked in the trade treated on a foot- 
ing of perfect equality. 

“ As to the other suggestions of Mr. Horsfall, 
that inasmuch as there is no duty on the importa- 
tion of guano from Peru, Her Majesty’s Govern- 
ment should forego the small payment in the 
shape of a royalty, payable on guano from the 
Kuria Muria Islands, my Lords have only to 
observe, that they are not prepared to recommend 
a compliance with the application.—I am, &c., 

(Signed) “J, Emerson TENNENT, 
“ Ti, Merivale, Esq., &c.” 
The House would recollect that what 
the association asked for, was not, as 
represented in this letter, any advan- 
tage for ‘‘a section of the shipping in- 
terest ;’’ but a measure which it concciy- 
ed would promote the general interests of . 
the British shipping. And, accordingly, 
this letter was written to the Under Secre- 
tary of the Colonial Departmént, by whom 
the reply of the Board of Trade had been 
forwarded to the association :— 
“ Shipowners’ Association, Liverpool, 
May 17, 1857. 

“ Sir—Mr. Horsfall having forwarded to the 
Committee of the Liverpool Shipowners’ Asso- 
ciation your letter of the 17th ult., together with 
a copy of a letter of Sir J. Emerson Tennent, con- 
taining the views of the Lords of the Committee 
of the Privy Council ‘for Trade, with respect to 
the terms of arrangement between the Commit- - 
tee of the Association and the representatives of 
the lessees of the Kuria Muria Islands, to form 
the basis upon which the guano trade at those 
islands should be carried on, I have been request- 
ed to inform you that the same have been taken 
into consideration by the Committee of the Asso- 
ciation, and the Committee regret to find that 
there has been a great misunderstanding on the 
part of the Board of Trade of the character of the 
interference by the Association in this matter, and 
the object of the terms of arrangement. 

“The shipowners constituting the association 
are associated for the purpose of promoting the 
general interests of British shipping, and not of 
promoting any private interests of themselves, as 
a body, or of its members, and their interference 
in this question was entirely on public grounds. 

“Tn a very early stage of the question of the 
supply of guano from these islands, and as soon 
as the lease to Captain Ord and others became 
matter of discussion in Parliament and elsewhere, 
this association, through their Chairman, Mr. 
Graves, and Mr. Horsefall, M.P., had communi- 
eations with Mr. Labouchere, and in the course 
of those communications it was considered that 
this association might be of service in arranging 
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with the lessees in Liverpool some terms of a 
general character upon which the trade at the 
islands might be carried on, such terms being for 
the benefit of shipping in general, and for the 
promoting of the great object in view—namely, 
that of obtaining an increased supply of guano to 
this country on the most advantageous terms, 
and the association had not the most remote idea 
that the terms which they arranged with the 
lessees, and a copy of which was immediately laid 
before Mr. Labouchere, would be construed into 
a ‘special agreement’ between the agents of the 
licencees and a section of the shipping interests 
of these kingdoms, or that it would be considered 
that any ‘favour or advantage’ was to be ob- 
tained thereby, directly or indirectly, to the asso- 
ciation. 

“The Committee would beg to point out that 
the first article of the terms provides that the 
trade is to be ‘ open to all parties ; and by the 
sixth article ‘all parties are to be treated alike,’ 
and they would have supposed that by such ex- 
pressions as these it was apparent, on the face of 
the terms, that they were not entered into for the 
exclusive benefit of the association, as a body, or 
of its individual members. 

“The Committee can only suppose that the 
misunderstanding by the Board of Trade of the 
object of the terms of arrangement must have 
arisen from their not having been acquainted with 
the communications and interviews which had 
previously taken place between Mr. Labouchere, 
Mr. Horsfall, and Mr. Graves. 

“With regard to Clause 3 of the terms— 
namely, that the licences should be granted only 
through the l®&sees at Liverpool, the Committee 
would observe that this was a stipulation insisted 
upon by the lessees, and that the Committee con- 
sidered it one with regard to which they could 
not interfere, as it was a matter of detail in the 
carrying on by the lessees of their business in this 
country. 

“I have been further requested to mention to 
you that a rumour is prevalent that some parties 
contemplate obtaining guano at the islands, and 
clearing there for the Cape of Good Hope, and at 
that place obtaining fresh papers enabling their 
ships to proceed with the guano to foreign coun- 
tries ; and the Committee deem it right to call the 
attention of the Secretary for the Colonies to this 
rumour. 

“T have the honour to be, Sir, 

Your obedient servant, 
(Signed) “James Smirn, Deputy Chairman. 

“II, Merivale, Esq., Under Secretary, 

Colonial Bepartment.” 

But there was also another department 
under the superintendence of the Board of 
Trade—he alluded to our railways. The 
Tlouse was aware that a very wise and 
proper provision existed, in accordance 
with which it was necessary before any 
railway was opened, that a competent en- 
gineer should be sent to inspect it, and to 
report upon its construction. But was 
that provision, he would ask, complied 
with 2 He should confidently answer that 
question in the negative. Competent per- 
sons were not sent by the Board of Trade 


to inspect the new lines of railway, and in- 
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proof of that he might adduce one instance 
which, he thought, would clearly establish 
that the view which he took upon the sub- 
ject was correct. He held in his hand the 
report of an engineer—Mr. G. P. Bidder— 
which was. addressed to the Chairman and 
Directors: of ‘the Norfolk Railway Com. 
pany, and which went back as far as the 
year 1849,—and came down to the year 
1856 — the former was of course a 
period at which the right hon. Gen. 
tleman the present Vice President of 
the Eoard of Trade was not responsible 
for anything which might have taken 
place in connection with the department, 
He should, with the permission of the 
House, read a few extracts from the 
Report— 

“In 1849 the Government Inspector reported 
to the railway department of the Board of Trade 
that the Torksey viaduct and bridge over the 
River Trent, on the Manchester, Sheffield, and 
Lincolnshire line of railway, was insecure, and 
‘could not be opened with safety to the public.’ 
The Government Inspector required additions to 
be made to its strength, which the engineer of the 
railway declared to be unnecessary, and which he 
refused te recommend the railway company to 
make, After three months’ correspondence and 
delay the Board of Trade consented to certain 
experiments being tried before the Government 
Inspectors, in order to ascertain the strength of 
the bridge. ‘These experiments took place on the 
2Sth March, 1850 ; and on the 6th of April the 
Board of Trade informed the directors of the line 
that they had ‘reconsidered’ the propriety of al- 
lowing the line to be opened, and were willing to 
allow it to be used. It has been used from that 
day to the present time without a single accident 
—thus demonstrating that it is not ‘ inspection’ 
but experience’ that alone can demonstrate what 
is strength and what is weakness. 

“In the same way, the railway department of 
the Board of Trade refused, on the report of their 
inspectors, to allow the opening of the line from 
Waterloo Station to Vauxhall on the South- 
Western Railway, on account of the assumed in- 
sufficient strength of the bridge which spans the 
Westminster-road. After considerable delay, the 
line was allowed to be used without the bridge 
being strengthened. The whole traffic of the 
line had ever since passed across that bridge 
without a single accident, or threat of one. 

“These facts and instances illustrate the con- 
clusion that in reporting the bridges and viaducts 
of the Eastern Counties Railway as in ‘a dan- 
gerous state of decay,’ and in laying down the 
principle that wood cannot be considered ‘a safe 
material for railway structures,’ Lieutenant Colonel 
Wynne has embodied in an official Report state- 
ments which neither experience nor reason JUS- 
tify. And they further appear to indicate that 
the railway department of the Board of ‘Trade is 
in the habit of receiving from its inspectors re- 
ports and representations of a character calculated 
to excite needless alarms, and that it is also in 
the habit of assuming, upon those Reports, a 
false position, from which, sooner or later, it 18 
obliged to recede.” 
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In another part of the same Report was! and a Jawyer were not exactly the persons 
this statement— | to preside over the commercial interests of 
“In order to inquire and report satisfactorily | the country. Jad he deemed it necessary 
respecting a railway it is necessary that the in- | he might have occupied the time of the 


spectors should be persons of enlarged experience, | : a ae 
accustomed not only to the construction of rail- | House at much greater length in detailing 


ways, but to their daily use. In the present, and ; his reasons for making this Motion; but he 
in other cases, the Reports to the Board of Trade | had stated enough to justify him in so 
a sg eg be - yd ae ‘doing. He felt that he might appeal with 
have been made by a gentleman who has never him- | yy i, 

self been engaged in the construction of a single | confidence to the representatives of the 
mile of railway or of a single bridge, who practi-; commercial, manufacturing, agricultural, 
cally knows nothing about cither, and whose only and railway interests for support. But, 
souree of practical acquaintance with the*subject | he preferred appealing rather to the 
on which he so strongly reports is that practice | candour of the noble Lord at the head 
of inspection of new railways which for all useful | f the G on diy tone f 
purposes every civil engineer knows to be value-| OF the Government and to the justice o 

Jess and absurd. When we remember that with | the House of Commons to grant him this 
a host of eminent officers of engineers employed | Committee, for which he now begged to 
in the Crimea, her Majesty’s Government never- | 


. ar ove. 
theless thought it proper to entrust practical civil , 
engineers (the principal of whom was engaged in | Mr. BASS seconded the Motion. 


the construction of your line) with the duty of| Motion made, and Question proposed, “That 
laying down six miles of railway from Balaklava | 4 gelect Committee be appointed to inquire into 
to the heights, it certainly does appear not a | the origin, the past and present constitution, and 
little anomalous that that Government should ! the powers and duties of the Board of Trade, with 
think it proper to commit the inspection of the | the view to its better adaptation to the require- 
railway works of practical civil engineers to men’ ments of the country.” 

of the very class to whom they could not commit 
their construction !” | Mr. LABOUCHERE said, that he had 
A great variety of cases had been sub- listened to the speech of the hon. Member 
mitted to him, in which the Board of Trade with considerable surprise, and he must 
had interfered too much, and others in! add that he had felt some degree of as- 
which they had interfered too little, but tonishment when he saw a notice put on 
he would not go into them, nor would he go the paper by a gentleman, himself a mer- 
into local grievances ; but he would just chant of high character and experience, 
state, that when the Chamber of Com-| and representing a commercial community 
merce at Liverpool applied to the Board like that of Liverpool, which amounted to 
of Trade to introduce a Bill, to amend an arraignment of the whole constitution 
the laws relating to prices of landing, they | of a great department of the Government, 
were told to get their own Members to having under its especial care the mer- 
do it, and when he introduced it they | cantile interests of this country. He (Mr. 
struck out the most important clauses. | Labouchere) had, at least, expected that 
He would just also remind the right hon. | under such circumstances the hon. Gentle- 
Gentleman tke Vice President of the Board’ man would have prefaced and justified his 
of Trade that when the commercial inter-| Motion by the exposition of large and 
ests of the country wished to introduce a comprehensive views on this subject, by 
clause into the Joint-stock Company’s Act statements which would have led the House 
relative to the official liquidations, the to believe that the Board of Trade, if 
Board of Trade opposed the proposal, and | differently constituted, might have pro- 
induced the House to reject it. That | duced more satisfactory results, and, above 
clause was in principle inserted in the | all, by pointing out, by reference to its 
Bill in the House of Lords on the Mo-| history for some years past, how com- 
tion of Lord Brougham. He had suf-| pletely that department had failed to dis- 
ficiently shown, he thought, that the Board | charge the duties for which it was created. 
of Trade, as at present constituted, was But the House he thought would agree 
not fitted to discharge the duties which | with him when he (Mr. Labouchere) 
were imposed upon it, and did not give affirmed that the hon. Gentleman’s speech 
satisfaction to the country. Without any was almost entirely composed of details 
disrespect to the House of which the noble of local quarrels and grievances, of the 
Lord at the head of the department was a complaints of his constituents and the con- 
Member, or to the profession to which the” stitvents of other hon. Gentlemen against 
right hon. Gentleman the Vice President the Board of Trade—complaiuts which, 
belonged, it was the universal feeling of if they were all true, only proved that the 
the commercial community that a pcer' Board of Trade had acted wrong in those 








1139 Board of {COMMONS} Trade. 1140 


particular cases, or that the law under! to do did not interest traders alone, but 
which it had acted required amendment ; ‘the whole community. Those interests 
but which certainly furnished no ground | were doubtless identical in the end, but it 
why that department should be arraigned | might happen that for a time they were 
before a Committee with a view to its|at variance, and it was of the utmost 
entire reconstruction. But were the com-| importance that the Minister of the Crown 
plaints of the hon. Gentleman against the | who presided over this department should 
Board well founded? The history of the| be independent of any branch of trade. 
department for the last few years was | He would appeal to the House whether 


intimately connected with the history of | this country had suffered from the adoption 








the country. Beginning from the time of | 
Mr. Huskisson, a struggle had been going | 
on for the liberalization and improvement 
of our commercial system, in which the 
Board of Trade had borne a conspicuous 
and honourable part ; several of the most 
important measures originated by Mr. 
Huskisson had been carried into effect by 
the successive Ministers who presided over 
that department—indeed it was not too 
much to say that the aid which it had 
given to the passing of the various mea- 
sures by which our trade and commerce 
had been freed from all those shackles 
with which it had been formerly encum- 
bered had been of the utmost advantage 
to the community. The hon. Gentleman 
had not explained very clearly in what 
manner he proposed to reconstruct the 
Board of Trade, but he appeared to object 
to its being placed in the hands of any 
persons who were not intimately and prac- 
tically connected with commercial pursuits. 
It would ill become him not to speak with | 
the highest respect of the merchants of | 
this country, but he held, and the opinion | 
had always been held in_ that House, | 
that the functions of the Board of Trade 
should never be entrusted to the hands of 
any man directly and personally engaged 
in any branch of the trade of this country. 
He remembered that when Mr. Poulett 
Thomson, afterwards Lord Sydenham, 
was appointed Vice President of the Board 
of Trade, the first question asked in that 
House (by the present Lord Lonsdale, if 
he remembered aright) was, ‘‘ Have you 
given up all connection with the mereantile 
house in which you had a share?”’ That 
had always been the principle, and a very 
valuable and important principle it was, and 
one which he hoped would never be departed 
from. For what were the functions of a Mi- 
nister of Trade in this country ? It was his 
duty to take a large and impartial view of 
the interests of trade, not only as between 








the persons engaged in particular branches 
of trade, but also as to the relations of 
that trade with the community at large. 


The questions of trade with which he had 


Mr. Laboucheie 





of that rule. There was, of course, no 
reason why a merchant formerly connected 
with, but not actually engaged in com- 
merce, should not be appointed President 
of the Board of Trade, and indeed some of 
the most efficient members of that Board 
had been formerly engaged in trade opera- 
tions. No one could object to the appoint- 
ment of such a man as the late Lord Ash. 
burton ; and Mr. Poulett Thomson, after 
being actively engaged in commerce, pre- 
sided with efficiency over the Board of 
Trade; but men equally distinguished 
might be quoted on the other side who 
had never been engaged in commerce, 
Mr. Huskisson was an illustrious example, 
and he saw opposite to him a right hon. 
Gentleman (Mr. Henley), a man of acute- 
ness, information, and intelligence, who 
was quite as able to come to a conclusion 
upon any matter relating to trade as any 
merchant could be. Common sense was 
quite as valuable a qualification for the 
office as a knowledge of the details of 
trade, and a great and essential point was 
that the Minister of Trade should not be 
actually interested in the matters upon 
which he had to decide. The principle 
advocated by the hon. Gentleman that the 
affairs of trade should be managed ex- 
clusively by merchants was, he contended, 
a retrograde principle. It was a return 
to the old principle that trade was best 
managed by guilds; it implied a partial 
and one-sided view of commercial affairs, 
and if it had continued to have operated 
upon our legislation the interests of the 
country would have proportionately suffer- 
ed. He had a great respect for the ship- 
owners, but if they had had exclusive 
possession of the Board of Trade they 
would never have repealed the Navigation 
Laws. They would, it was true, have re- 
pealed them at last, but those laws would 
not have been repealed, as they had been, 
before the mischief was done, but when they 
had lost ha!f their markets, and when other 
nations had retaliated upon them, When it 
was too late, when the mischief had been 
done, when their doors were besieged by ship- 
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owners complaining that they were ruined, 
then a Board of Trade so composed would 
have repealed the navigation laws. The 
hon. Gentleman had truly stated that the 
functions of the Board of Trade were very 
much altered of late years. It used to be 
a great consulting department. It was 


consulted by the Treasury in those tariffs | 


in which the protecting principle used to 
be largely mixed up; by the Colonial 
Office, in those colonial Acts which referred 
to commercial subjects ; and by the Fo- 
reign Office, in those tariff treaties, now 
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the Board. It was true, as the hon. 
| Gentleman had stated, that he (Mr. La- 
bouchere) when at the Board had had 
frequent communications with the local 
commercial bodies of Liverpool, and he 
should always be ready to acknowledge 
the support he had received from them in 
framing the great measure relating to the 
mercantile marine. He was not surprised 
that differences had arisen upon some of 
the questions settled by the measure of 
consolidation brought in by Mr. Cardwell, 
and he could not mention Mr. Cardwell’s 





happily out of date, in which we consented ‘name without referring to the great loss 
to let in the goods of foreign countries at; which the House had sustained in the 
a certain rate if they would concede recip- | absence of a gentleman of his high cha- 
rocal advantages. That system had been | racter and great qualifications from their 
swept away, but the Board of Trade still! deliberations. He believed that one of 
continued to be a consulting department. | the hon. Member’s complaints was that 
Questions of trade continued to arise in! the tribunals now appointed in cases of 
which it was of the utmost importance that | wreck were not composed of shipowners or 
the Treasury, the Colonial Office, and the captains, but of a more independent tri- 
Foreign Office should be able to obtain the | bunal. Certainly, if the circumstances 
advice of a separate department, whose duty | attending upon a wreck were interesting 
it was to consult the interests of trade as | only to them—if there were no general or 
distinguished from the secondary interests | public interests involved—he would say let 
of revenue. As an instance, he had him-|a man be tried by his peers, and let a 
self had occasion, only the other day, to shipowner be tried by shipowners, and a 
refer to the Board of Trade a consolidated | ship captain by ship captains. But there 
commercial code, which he had received in| was another party—namely, the public— 
the form of an ordinance from Malta, and | who took a deep interest in these matters. 
which embraced many questions of a com-/|It was for the public interest that ques- 





plicated and important nature. It was 
obvious that, simplify trade as much as 
they might, there must always remain 
questions upon which it would be import- 
ant that the various departments of the 
Government should be able to consult a 
Board so constituted as to be able to give 
a careful, impartial consideration to the 
subjects upon which they were called upon 
to advise the Government. The question 
then came, how such a department ought 
to be constituted. He held to the opinion 
that, although the Board of Trade ought 
always to be open and accessible to the 
traders of this country, and although it 
was their duty to listen to every repre- 
sentation made on the part of those en- 
gaged in trade, yet it was essential to the 
due discharge of the functions of the 
Board of Trade, and for maintaining its 
credit and confidence, that the Members 
and presiding officers of the Board should 
be themselves free from participation in 
trade, and above suspicion in that respect. 
He was unwilling to go into details on the 
subject, and would leave them for his 
right hon. Friend the Vice President of 


|tions of wrecks should be probed to the 
| bottom, and that they should be tried by 
a tribunal of greater independence than 
shipowners and ship captains exclusively. 
Hence arose the necessity for carefully 
guarding that interest by the presence of 
a representative from the Board of Trade. 
Much of the hon. Member’s speech was 
composed of Liverpool grievances against 
the Board of Trade, which, even if they 
were well-founded, would not be valid ar- 
guments against the constitution of the 
Board of Trade, but only complaints 
against those who presided over it, which 
he had no doubt they would be able satis- 
factorily to answer. The hon. Member 
complained that the Board of Trade should 
meddle with private Bills and make Re- 
ports upon them. He had always heard 
that private Bills often came before Select 
Committees, where the interests of powerful 
individuals and great corporations were 
adequately represented, but where the 
public had also great interests at stake, 
which were entirely unrepresented. It 
was, therefore, thought essential that the 
Board of Trade should present Reports, 
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stating the public view of these questions. tions; but it by no means followed that, 
The hon. Member might complain that if they reconstituted the Board, the eyil 
these Reports were not properly done, of which the hon. Gentleman complained 
and that would be a special complaint would be remedied. This objection, also, 
which might be investigated; but as a was therefore totaily beside the grave and 
general system he thought the Board of important question whether this great de. 
Trade discharged a most valuable and im-| partment of the Government was consti- 
portant function in examining what was to | tuted in a manner which ought to satisfy 
be said on behalf of the public upon the | that House and the public. The hon, 
question at issue. The hon. Gentleman | Member likewise adverted to the subject of 
also alluded to the important Committee! guano. Not having the papers before him, 
presided over by the right hon. Member | he (Mr. Labouchere) was unwilling to go 
for Carlisle, which was now sitting on a/into that subject; but he had hoped that 
question connected with the interests of | the arrangements now made on this ques. 
the port of Liverpool. He (Mr. La-| tion were perfectly satisfactory to the con. 
bouchere) had the task, the year before | stituents of the hon. Gentleman, as well as 
last, of presiding over a similar Committee, | to the community at large. At all events, 
and he had sufficient acquaintance with | those arrangements removed every vestige 
the cireumstances of the case to know that | of monopoly, and threw the trade open to 
the Bill to which reference had been made, | the shipowners of the entire kingdom. The 
though nominally a private measure, in-| Board of Trade, besides being a great con- 
volved important public considerations. | sulting department, was now also an ex- 
He rejoiced, therefore, that the matter | ecutive department, exercising most impor- 
was now in such able hands. The Board | tant functions. The working of the Mer- 
of Trade, in stating its opinion to the | cantile Marine Act, including the superin- 
Committee, had, only done its duty ;|tendence of the examinations of masters 
while, on the other hand, that opinion | and mates, the improvement of the regula- 
was in no way binding on the tribunal | tions and discipline of the merchant service, 
to which it was submitted, but would mere-| and other important provisions had been 
ly receive its consideration. The hon. Gen- | intrusted to its supervision. Another mea- 
tleman had certainly gone far afield in | sure, introduced at his own instance, had 
search of his objections to the Board of 
Trade. Thecorn returns were made up in| sponsibility of the Board of Trade. He 
too slovenly and defective a manner to/| alluded to the Bill relating to the great and 
please him. Ie forgot, however, that the | embarrassing question, the Merchant Sea- 
object of those returns was not statistical, | men’s Fund, passed a few years ago. Be- 
but merely to enable the tithe averages to | fore it was transferred to the Board of 
be struck—a purpose for which perfect ac- | Trade, that fund was administered by those 
curacy of detail was wholly unnceessary, | local guilds for which the hon. Gentleman 
Moreover, to collect those returns with mi- | seemed to have a predilection ; and under 
nute exactitude would require the creation | their management it fell into a state of 
of a new machinery, and entail a heavy ex- | hopeless incurable insolvency. So deplo- 
pense to the country, which successive | rable, indeed, was this insolvency, that 
Governments had wisely declined to incur. | that House was obliged to come to the 
Again, the hon. Member said it was most | rescue, and—to its honour be it said— 
improper that the Board of Trade should | the House, without a dissentient voice, 
be intrusted with the superintendence of | did an act which, while truly just, was 
our railway system. |at the same time noble and generous, 

Mr. HORSFALL: I beg the right| having regard to the class of men who 
hon. Gentleman’s pardon, but I said no-| were the sufferers by such a state of 
thing of the kind. My complaint was that | things. It made a sacrifice of more than 
the Board did not send down competent, £500,000 in order to place this fund on 
engincers to inspect railways, a secure footing, and under proper man- 

Mr. LABOUCHERE: That, again,' agement. He had taken a great inter- 
was a point of detail which did not touch, est in the new system, and could state 
the constitution of the Board of Trade. that, under the Board of Trade, it had 
That Board obtained professional advice in worked beneficially to the merchant ser- 
regard to railways just as it did in regard vice, and satisfactorily to the public. He 
to the mercantile marine and its other fune- hardly thought the hon. Member serious 


Mr. Labouchere 





also increased both the duties and the re- 
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ly intended to press his Motion upon the | liament, the system of having two Minis- 
House. To the proposition of a Select | ters of the rank of Privy Councillors con- 
Committee there was, first of all, the| nected with that department had its un- 
general objection to taking such a course | doubted advantages. That, however, was 
under the present circumstances of the | not a question for a Select Committee, 
Session—an objection which gained inj but should be fairly discussed and deter- 
strength as every week passed over their | mined by the House itself. If, therefore, 
heads. Indeed, he thought it would be! the hon. Gentleman persevered in his Mo- 
quite impossible to find Gentlemen fit to ‘tion, he was satisfied that the House 
conduct the inquiry who would devote! would mark by a decided vote its opinion 
that kind of attention to it which would | that no ground had been laid for taking 
end in the adoption of any useful Report | the unusual and extraordinary course of re- 
upon the subject ; but his main objection | referring the constitution of a great public 
to the Motion was this—if any step ought | department to the investigation of a Select 
to be taken upon it at all, the subject Committee of the House of Commons. 

was one for the House itself, rather than] SmJAMES GRAHAM: Not secing 
fora Select Committee. They were get-|!any other hon. Gentleman disposed to 
ting into the too frequent practice of refer- | address the House, and not being able, 
ring to Select Committees questions which | consistently with my sense of duty, to 
properly belonged to the whole House. If) give a silent vote on this question, I shall 
the House were of opinion that the prin- | take the liberty to offer a few observations 
ciple on which the Board of Trade was to the House. I know something of the 
founded was radically and fundamentally | particular office the composition of which has 
wrong, let them say so, and insist on hav- | now been brought under the notice of the 
ing its constitution altered; but he, for House. True, I have had no official expe- 
one, could not consent to send such a ques- | rience at the Board of Trade, but to use 
tion toa small knot of gentlemen sitting | the language of Burke, quoted by the hon. 








up stairs. Let the thing be done in the 
face of day, and on the floor of that House, 
where the opinions of eminent merchants, 
and the experience of Members on both sides 
who had officiated at the Board of Trade 
could be brought to bear on the question. 
His own belief--and he trusted the House 
would concur with him—was that nothing 
in the past history or present condition of 
that department could justify the affront 
now sought to be put upon it. Ever since 
the days of Mr. Huskisson, when the Board 
of Trade was placed in the hands of inde- 
pendent men unconnected with commercial 
affairs, that Board had rendered invaluable 
services to the country. He approved its 
present constitution ; but if any part of its 
duties ought to be severed from it, let that 
be done. It might, indeed, have com- 
mitted some errors of detail, but no ground 
had been shown for impeaching its general 
conduct and management. He did not say 
that this or any other public department 
might not be remodelled. Some men of 
great authority thought that this Board 
ought to be more assimilated to other de- 
partments, and that we should have a Min- 
ister of Trade, assisted by a Parliamen- 
tary Secretary. As far as the performance 


of the duties in the office were concerned, 
that might be a better arrangement than 
the present ; but, looking to the business 
to be transacted in both Houses of Par- 


Member for Liverpool, 1 may say ‘‘ I have 
‘known that Board off and on for a great 
‘number of years.”’ Ever since I have had 
| the honour of a seat in this House, now 
| nearly forty years, I have seen the func- 
| tions of that Board discharged by men of 
| pre-eminent merit, and I must say I am 
'really surprised that the hon. Gentleman 
| the Member for Liverpool should be the 
person to lead an attack upon that De- 
partment. Why, he cannot take a step in 
the city he represents without being re- 
minded of one of the most distinguished 
men who ever sat in this House—one who 
was a credit to the representation of 
Liverpool, and who presided over the 
Board of Trade with an advantage to this 
country which our gratitude, in my judg- 
ment, can never repay. Ile cannot go 
to the Exchange of a morning without 
seeing the statue of Huskisson, on which 
it is recorded that he was one of the 
greatest benefactors of his country. He 
cannot take a walk round those docks that 
adorn the river which flows past that 
city without seeing on one side the Hus- 
kisson Dock and on the other the Canning 
Dock, and all those immense works, the 
waters of which receive into their ample 
bosom the commerce of the world—the 
cotton of America, the sugar of the Indies, 
the tea of China, the gold of Australia— 
and these basins it was the great work of 
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Huskisson to originate. There is the Cus- 
tom House, too, which was considered by 
some much too large at the time of its con- 
struction, but which his wise forethought 
clearly led him to foresee would be at a 
future day inadequate to the trade of 
Liverpool, You cannot go beyond the 
walls of the city, to the cemetery where 
the remains of Huskisson rest, without 


being reminded of what he was—‘* what | 


shadows we are and what shadows we pur- 
sue.”’ And yet the hon. Member for Liver- 
pool, with these recollections surrounding 
him on every side, on this occasion chooses 
to attack the Board of Trade. He has 
made an appeal to my noble Friend at the 
head of the Government; he has entreated 


him to look to this matter. I too hope, and | 


am sure, that my noble Friend, who is so 
honourably connected with the character 
and reputation of Mr. Canning and Mr. 
Huskisson, will look to this matter himself, 
and will be slow indeed to consent to any 
reconstruction of the Board of Trade. The 
hon. Gentleman argues that the composi- 
tion of the Board is not satisfactory. He 
does not confine this view to the present 
moment, but after paying some passing 
compliments to the noble Lord who now 
presides over that department and to the 
right hon. Gentleman the Vice President 
of the Board, who sits below me, he ex- 
pressed his opinion, that commercial expe- 
rience was indispensably necessary to the 
proper discharge of the functions of the 
office. He said, indeed, something of a 
Lord and a lawyer; but I may be per- 
mitted to say that many noble Lords, in- 
cluding such men as Ashburton, Dalhousie, 
and Ripon, have at times presided there 
when measures having an important bear- 
ing on the interests of the country were 
under consideration. I do not wish to 
speak of my right hon. Friend below me 
(Mr. Lowe) in terms of flattery, but I doubt 
whether many men as eminent for their 
abilities and knowledge have filled the post 
of Vice President of the Board of Trade. 
Iam afraid of wearying the House, and 
yet I should like to bear testimony—due 
from me from my long observation of the 
merits of this Board—to the great ser- 
vices which, in my mind, it has conferred 
upon the trade of this nation. I conceive 
that the period between 1820 and 1830 
was the real commencement of the great 
battle which has been fought in this coun- 
try for sound commercial and economical 
principles. Then was really fought the 
Waterloo of free trade, of which Mr. 


Sir James Graham 
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Huskisson was the champion, then was 
the battle really won, and, in my opinion, 
the Board of Trade was the pioneer of the 
sound principles which have since pre. 
vailed. They cleared the bush, as it 
were, they prepared the soil, and sowed 
the good seed which has since increased 


,and multiplied a hundredfold, till it has 


produced an abundant harvest, such as 
was never produced in any country in the 
world. It is melancholy to reflect how the 
errors and slips of eminent men are re. 
membered while their great services are 
forgotten— 

“« Men’s evil manners live in brass; their virtues 

We write in water.” 

There is a tendency to dwell on the 
foibles of great and eminent men, and to 
forget the services they have conferred on 
their country. If we look at the mode of 
dealing with some of the principal articles 
of trade and commerce previous to 1820 
we shall see that nothing could be more dis- 
astrous to the interests of the community. 
Take, for example, the article of fuel. 
In certain parts of these islands we were 
blessed with an abundant supply of fuel, 
while in other parts there was a deficiency 
that now will scarcely be believed. It is 
hardly possible to exaggerate the evils of the 
system that prevailed. Could it be believed 
that as late as the year 1820 there was a 
duty of 9s. 64d.—amounting to 50 per cent— 
a chaldron on sea-borne coals passing from 
the coal districts to those less fortunate 
portions of the United Kingdom where 
coal was not produced? By the efforts of 
Mr. Huskisson, in 1824, then the President 
of the Board of Trade, that duty was very 
much diminished ; and it was the triumph 
of Mr. Poulett Thomson, then Vice Pre- 
sident of the Board, in 1831, to pro- 
cure the entire remission of the remain- 
ing tax. Again, in looking back to those 
times, I can see nothing more prejudicial 
than the system of forced bounties that 
prevailed. As late as 1829 the bounty 
amounted to £300,000 on linen exported 
that year from Ireland. In the subsequent 
year, 1830, the vicious system of boun- 
ties was repudiated, and from that time 
we have to date the prosperous com- 
mencement of the linen trade of Ireland. 
In 1819, and previously, it was always 
supposed by Chancellors of the Exchequer 
that articles of large consumption were 
capable of bearing a higher duty, with the 
certainty of yielding a large revenue; and 
accordingly, in 1819, Mr. Vansittart raised 
the duty on coffee from 6d. to 1s. per pound. 
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Mr. Huskisson objected strongly to the 
course then pursued, and in 1824 he per- 
suaded the Government to try the expe- 
riment of a reduction of the duty; and it 
was reduced from 1s. to Gd. In 1824, 
at the time of the reduction, the quantity 
of coffee imported was 7,993,000 1b., and 
the revenue was £407,000. In 1830, six 
years after the reduction, the quantity im- 
ported had risen to 22,740,000 lb., and 
the revenue to £583,751, being an in- 
crease of 20 per cent. I will not dwell 
on the question of the coasting trade. 
Mr. Huskisson was most earnest, together 
with Lord Wallace, Vice President of the 
Board of Trade, in pressing for a relaxa- 
tion of the fetters of that trade; and he 
effected certain changes, not so extensive 
as he desired, but such as laid the founda- 
tions in argument and in practice for the 
measure which my right hon. Friend (Mr. 
Labouchere) had the good fortune to carry, 
when, to his immortal eredit, he succeed- 
ed in persuading this House, in 1850, to 
repeal the navigation laws. But a great 
battle was fought by Mr. Huskisson on an- 
other point, still more important than those 
on which I have touched—I mean the bat- 
tle he fought against protecting duties. 
In 1826 he chose as his battle-ground 
the question of silk, and the struggle was 
between what was termed the principle 
of protection to native industry and what 
Mr. Huskisson called the salutary effect of 
competition, As the arguments on both 
sides are well stated in speeches delivered 
at the time, I will take the liberty to read 
an extract to the House.. I know not whe- 
ther the right hon. Gentleman the Mem- 
ber for Coventry (Mr. E. Ellice) is in his 
place, but at that time fighting the battle 
of his constituents, he was the great advo- 
cate of high protection to native industry. 
He stated the case in these terms :— 

“That there were in that city (Coventry) 9,700 
looms, 7,500 of which were in the hands of ope- 
rative weavers, who applied their manual labour 
as well as their machinery to the manufacture of 
ribands. These looms were, for the most part, 
of the worst possible construction ; and it would 
searcely be believed that the improved loom in 
France would, in a given time, produce five times 
as much riband as the common loom in England 
with the same manual labour! He could also 
state that there existed an improved manufacture 
in Germany, by which one man could make forty- 
eight times as much velvet as could be made in 
an equal time by an English machine. What 
chance was there that the English manufacturer 
could maintain such a competition ?” 


That was the argument of my right hon. 
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fence of native industry. Will the House 
listen to the answer of Mr. Huskisson? I 
think they will agree with me that every- 
thing that could be tersely and beautifully 
said in favour of the opposite principle 
which we have happily lived to see pre- 
vail is by him briefly summed up in these 
memorable words. He says— 

“The monopoly had produced what monopoly 
was always sure to produce—an indifference with 
regard to improvement, ‘That useful zeal which 
gives life to industry, which fosters ingenuity, and 
which in manufactures occasions unceasing efforts 
to produce the article in the most economical 
form, had been comparatively extinguished. To 
the prohibition system it was to be ascribed that 
in silk only, in the whole range of manufactures, 
we were left behind our neighbours. We have 
here a proof of that chilling and benumbing effect 
which is sure to be produced when no genius is 
called into action, and when we are rendered in- 
different to exertion by the indolent security de- 
rived from restrictive regulations. I have not the 
slightest doubt that, if the same system had been 
continued with respect to the cotton manufacture, 
it would have been at this moment as subordinate 
in amount to the woollen as it is junior in its in- 
troduction into the country,” 

Now, hear the comments of Mr. M‘Cul- 
loch, in 1850, on this very question of silk. 
He says— 

“ We do not exaggerate, we state the matter of 
fact, when we affirm that the silk manufacture 
has made a more rapid progress since the aboli- 
tion of the prohibitive system in 1826 than it did 
during the preceding century. The former dis- 
parity in quality between the goods of French 
and English make has been materially abated in 
most articles, while in a few the superiority is now 
on our side. The real or declared value of the 
silk goods of British manufacture exported to 
France in 1842 amounted to £181,924,” 

In passing, I may observe that the duty 
upon silk, notwithstanding the battle that 
was fought in favour of a less restrictive 
system, remains almost the only anomaly in 
our tariff. There is still on many articles 
a duty varying from 25 to 30 per cent as 
against foreign manufactures. With re- 
gard to articles of raw material, I might 
allude to many—to timber, for instance, 
the duty on which was reduced at the in- 
stance of Mr. Poulectt Thomson in 1831. 
It was again reduced by my right hon. 
Friend the Member for the University of 
Oxford (Mr. Gladstone) while Vice Presi- 
dent of the Board of Trade in 1842, and 
it was still further reduced by my right 
hon. Friend the Colonial Secretary in 1851. 
But I cannot pass over a particular article, 
which was one with respect to which the 
principles of Mr. Huskisson have signally 
triumphed, and by which the manufactur- 
ing industry of this country has received a 
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most remarkable impulse. I allude to the 
article of wool. Previous to 1825 the im- 
portation of the foreign raw material was 
absolutely prohibited, and there was a 
very heavy export duty upon the manufac- 
tured article. The result of the change 
is most remarkable. In 1825, Mr. Hus- 
kisson entirely abolished the barbarism of 
an absolute prohibition of import. In 1819 
the duty had been raised by Mr. Vansit- 
tart 6d. per lb., which was equal to 50 per 
cent of the value of the article itself. It 
was reduced in 1825 by Mr. Huskisson, 
and the duty upon the raw material was 
entirely repealed by the Government of 
Sir Robert Peel when my right hon. Friend 
the Member for the University of Oxford 
was Vice President of the Board of Trade. 
Yet the price of home-grown wool was 
never, I believe, in the history of this 
country so high as in the present year. 
The home-grower has had all the advan- 
tage of the increase in price, while the 
manufacturer has had the advantage of 
freely importing the raw material; and 
the export duty upon home-grown wool has 
also been entirely repealed. Now, I might 
point out to you what has been done by 
the Board of Trade since 1845 on behalf | 
of our commerce. My right hon. Friend 
has stated most truly that the tariff has 
been revised. What was the revision which 
took place in 1845? That revision took 
place under the immediate advice of the 
Board of Trade, when my right hon. 
Friend, the Member for Oxford University, 
presided there. The duty was absolutely 
repealed on 420 articles. The duty upon 
all raw materials was abolished. All pro- 
hibitory duties were converted into protec- 
tive duties, and all protective duties were 
diminished. What has been the effect of 
all this? I will only just trace the effect 
upon certain most important articles to 
which I have already referred. The hon. 
Member for Liverpool says that he can 
learn nothing from the Board of Trade; but 
the document which I now hold in my hand 
is the statistical abstract for the present 
year presented to Parliament by the Board 
of Trade, and never, in my opinion, was a 
more instructive document presented to the 
consideration of the House. The short 
points which I am now about to call to} 
your recollection are all contained in this 
document. I begin with silk, on which the 
first experiment was tried. The quantity 
of raw silk imported into this country in 
1842 was 3,951,000 lb.; in the year 1856 
it had risen to 7,383,000lb. The quantity 
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of wool imported into this country in 1842 
was 45,881,000 Ib.; in 1856 it had risen 
to 116,211,0001b. The quantity of flax 
imported in 1842 was 1,145,000 ewts. ; in 
1856 it had risen to 1,687,000 ewts. Well, 
now, let us see what is the effect with 
respect to the exports of these articles, 
I begin again with silk. The declared 
value of the silk exported from this coun- 
try in 1842 was only £590,000 ; in 1856 
the declared value of silk exported was 
£2,966,000. The declared value of wool- 
len exported in 1842 was £5,185,000 ; 
in 1856 it had risen to £9,512,000. 
The declared value of linen exported 
in 1842 was £2,340,000; in 1856 it had 
risen to £4,896,000. In the next place, 
I may ask what has been the effect with 
regard to the repeal of the navigation 
laws? That step was taken by my right 
hon. Friend, the Secretary of State for 
the Colonies, when he was President of the 
Board of Trade. There were most gloomy 
forebodings with respect to the effect of 
that measure. It was said that British 
shipping would diminish, that the number 
of British sailors would rapidly fall away, 
that it would be fatal to our commercial 
superiority, and that indirectly it would 
bear upon our naval supremacy in a most 
disastrous manner. Well, what are the 
facts? In 1850—the year in which the 
change was made—there were registered 
sailing and steam British vessels 17,892; 
in 1856 that number had risen to 19,270. 
The tonnage of these British sailing and 
steam ships in 1850 was 3,137,000 tons ; 
in 1856 that tonnage had risen to 4,156,000 
tons, being an increase of about 20 per 
eent. Well; take the number of men 
employed. The number of men employed 
in 1850 was 151,430; in 1856 it had 
risen to 173,918. Then there was a fore- 
boding that the increase of foreigners serv- 
ing in British ships would be very large. 
How stands the fact? What was the 
whole number of foreigners scrving in the 
British commercial marine in the years 
1854-5-6? I have told the House that, 
in 1850, there were 151,430 British sea- 
men, and that in 1856 there were 173,918. 
Of these seamen in the year 1854, 13,200 
only were foreigners ; in 1855, the number 
had diminished to 12,927; and at the com- 


'mencement of the present year, the whole 


number of foreigners serving in the Brit- 
ish mercantile marine amounted only to 
13,320. Then, in consequence of the 
change in the navigation laws, it was found 
necessary to remove the compulsion under 
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which our shipowners were placed of keep- 
ing a given number of apprentices in pro- 
portion to the tonnage of their ships. It 
was predicted that they would diminish to 
a dangerous extent ; and the first effect of 
the alteration in the law was a material 
reduction in the number of apprentices. 
Well, in 1852, the number of apprentices 
was only 11,105; but in 1855 it rose to 
13,826 ; in 1854 it rose to 18,423 ; and in 
1855, the end of the last year comprised 
in the last return, the number of appren- 
tices rose to 22,082. I am really afraid 
of wearying the House with these details, 
but I am desirous of showing the salutary 
effects of the changes that have been made 
by this Board of Trade, the object of the 
hon. Member’s attack. Since 1842 to 
the present time, speaking in round num- 
bers, £10,000,000 of Customs and Excise 
duties have been remitted. Putting on 
one side the war operations, and one par- 
ticular article (spirits) upon which there 
has been a permanent increase of duty, 
for which some abatement of the figures 
must be made, the fact is as I have stated. 
Let the House now well observe the effect 
of prudent remissions of duties in producing 
increased consumption and increased reve- 
nue, The Customs duties in 1842 amount- 
ed to 21,025,000. In 1845, large remis- 
sions of duties having taken place in 
the interim, the Customs duties were 
£20,196,000, while in 1856 they reached 
the sum of 22,370,000. The Excise du- 
ties in 1842 were £12,517,000; in 1845 
they rose to £13,585,000 ; and in 1856 
they were no less than £17,357,000. 
Thus, taking Customs and Excise duties 
together, the revenue has increased from 
£33,542,000 in 1842 to £39,727,000 in 
1856. The hon. Member said the Board 
of Trade gives no information. [Mr. Hors- 
FALL: I said nothing of the kind.] I 
thought the hon. Gentleman relied upon 
the statement of Mr. Burke, that ‘“* We 
want no instruction from the Board of 
Trade.”” Well, if not instruction, by which 
some men never profit, at all events we 
have derived valuable information from the 
Board of Trade; for I conceive that 
amongst all their mixed and valuable ser- 
Vices, their monthly returns of export and 
import values and shipping are the most 
useful and beneficial information ever com- 
municated by any official body. My right 
hon. Friend has truly said, in the progress 
of events the character of this Board has 
been changed ; it has changed since the 
time of Mr. Burke; it has undergone mo- 
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difications from time to time ; and, by the 
force of events, it has recently undergone 
still greater changes. As the Secretary 
for the Colonies has truly said, it had until 
lately been regarded as a consulting Board. 
It was consulted by the Foreign Office as 
to reciprocity treaties; but those things are 
now held to be antiquated and exploded, 
and we hear of them no more. England 
acts upon her own policy—relies upon well- 
ascertained economical facts—that if she 
imports largely, either directly by the ba- 
lance of trade, or indirectly through the 
agency of the smnggler, the account is 
balanced, and her imports are paid for by 
her exports. The Board of Trade was also 
consulted by the Colonial Office; but, 
since the salutary change which has taken 
place in our Colonies—since self-govern- 
ment has been conceded to them —the 
necessity of appealing to the Board of 
Trade as to inter-colonial Acts has greatly 
diminished. The Privy Council formerly 
consulted the Board of Trade respecting 
patents and charters of limited liability, 
‘but lately the exclusive power of grant- 
ing those privileges has been abolished, 
and the law of patents having also been 
altered, these matters have been placed 
under the control of the Law Officers of 
the Crown. The Treasury, also, used to 
consult the Board of Trade as to tariffs ; 
but the great revision of Sir Robert 
Peel, which reduced our tariff to about 
twelve articles really bearing the whole 
burden of Customs duties, has abolished 
that necessity; but, although the Board 
of Trade has ceased to be a consulting 
body, it is most valuable as an executive 
body. I will not follow my hon. Friend 
into all the details of railroads, the disci- 
pline of merchant ships, investigations into 
the causes of wrecks, and other important 
duties recently imposed upon the Board 
of Trade; but I must concur with my 
right hon. Friend the Secretary for 
the Colonies, that the Reports of that 
Board on Harbour and Railway Bills 
are most valuable. It would ill be- 
come me, sitting as I am with my col- 
leagues in a judicial capacity upon the 
local dues on shipping, to make any 
comments upon what has fallen from the 
hon. Member for Liverpool respecting the 
Liverpool town dues. In that investiga- 
tion, we have received great assistance 
from the Reports of the Board of Trade ; 
but, although we acknowledge their value, 
we shall, of course, exercise our own 
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that inquiry involves, As to the next 
point, of guano, which was raised by the 
hon. Gentleman in reference to the dis- 
coveries upon the Arabian coast, I am 
bound to say that the able naval officer 
who was sent out by Lord Aberdeen’s Go- 
vernment, when I was at the Admiralty, to 
explore the islands in question, had stated 
that they would be found utterly unpro- 
ductive of guano of good quality. Then, as 
to agricultural statistics, I have never been 
enamoured of any compulsory demand of 
that nature upon farmers; still I think that, 
if accurate information of that kind could 
be obtained, it would be of very great advan- 
tage to the nation ; but, unless accuracy 
be secured, the result will be most falla- 
cious. Neither need I follow the hon. 
Gentleman into his comment upon the in- 
terference of the Board of Trade in rail- 
ways or shipwrecks; but I must say, 1 
think it would be most imprudent to in- 
trust the decision on accidents upon rail- 
ways or on board ship to those whose in- 
terests were involved in the issue, and are 
adverse to those of the public. I agree 
with what fell from my right hon. Friend, 
that if the Inns of Court and Doctors’ Com- 
mons were left to themselves, we should 
never have any reform in the testamen- 
tary jurisdictions, nor if we left it to the 
Trinity House or other corporate bodies, 
should we have any reform in_pilotage 
matters. So I say I do not believe, if 
we had consulted shipowners alone, we 
should have had any repeal of the navi- 
gation laws, nor had we been solely guided 
by capitalists, would there have been any 
law of limited liability passed through Par- 
liament. Thus I say, it is not proper 
that questions of loss of life and property 
arising from shipwrecks should be left to 
the judgment of those interested in the 
decision, The hon. Gentleman has stated 
that, in his opinion, the Act of 1850 was 
preferable to the Merchant Shipping Act 
of 1854, and that centralization—that 
much-dreaded, little-understood term—was 
the character of the latter enactment. Un- 
der the Act of 1854 the decision in case 
of shipwreck, I believe, is left to the local 
magistrates, who act in open court, with 
the assistance of an assessor, and there- 
fore the judgment pronounced is that of 
the local authorities. 

Mr. HORSFALL: They are appoint- 
ed by the Board of Trade. 

Sm JAMES GRAHAM: The assessor 
is appointed by the Board of Trade, but the 
magistrates are justices of the locality. 
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Mr. HORSFALL: The Board of Trade 
has power to appoint the magistrates, ora 
stipendiary magistrate. 

Sin JAMES GRAHAM: But they 
must be magistrates of the locality—jus. 
tices exercising jurisdiction within the dis- 
trict. But, if I am correct, the 241st 
section of the Merchant Shipping Act, 
which constitutes these tribunals, was re- 
tained in the new Act at the instanee of 
the hon. Gentleman himself. 1 have dwelt 
much on the beneficial measures effected in 
modern times by Mr. Huskisson, Lord 
Wallace, Mr. P. Thomson, Mr. Gladstone, 
and Lord Dalhousie—men of distinguished 
and eminent talent, who in succession have 
filled this great department in the State 
which the hon. Gentleman now seeks to 
pull to pieces and demolish. But what has 
been done in more recent times? Take 
the last five years. I don’t see the right 
hon. Gentleman the Secretary for the Co. 
lonies in his place ; but I feel more free in 
his absence to speak of his merits, and of 
what he achieved while at the head of the 
Board of Trade. He repealed the naviga- 
tion laws ; he instituted an examination of 
seagoing masters ; he suppressed crimping 
by shipping offices ; he insured the survey 
of passenger steamers; he extinguished 
the Merchant Seamen’s Fund, which was 
bankrupt ; at his instance, Parliament ge- 
nerously made up the deficiency by a grant 
of £100,000; and he established also a 
regular system of inquiry into the miscon- 
duct of masters. Mention has been made 
of my right hon. Friend Mr, Cardwell. 
What did he effect in the first year of his 
office? The right hon. Gentleman the 
Member for Buckinghamshire, in opening 
his budget in 1852, had stated various 
grievances of which, in his opinion, the 
shipping interest had a right to complain. 
The right hon. Gentleman (Mr. Henley) 
who was President of the Board of Trade 
under Lord Derby’s Administration—and 
never was there a more efficient Minister ; 
unassuming, diligent, careful in investiga- 
ting, quick in observing deficiencies—had 
supplied the Government of which he was a 
member with information of the defects 
which existed in our system, andof thegriev- 
ances which ought to be redressed at that 
time ; and the right hon. Gentleman (Mr. 
Disraeli) detailed those grievances in his 
budget. Lord Derby’s Government, how- 
ever, did not remain in power a sufficient 
time to redress them. Lord Aberdeen’ 
Government succeeded. My right hon. 
Friend Mr. Cardwell, being at the Board of 
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Trade, immediately turned his attention 
to the subject, and in that very Session 
what did he effect? He regulated the sal- 
vage claimed by Queen’s ships; he regu- 
lated the volunteering into Queen’s ships 
from merchantmen on foreign stations ; he 
modified the law which compelled ship- 
owners to take apprentices ; he repealed 
the clauses which regulated the proportion 
of foreign seamen on board English ships ; 
he regulated the general law of wrecks 
and salvage ; he established savings-banks 
for the benefit of the merchant seamen ; 
and he introduced a system for the pay- 
ment of seamen’s wages by transmission 
of lists which has produced the most salu- 
tary effect. But was that all? In the 
following Session what was done by the 
President of the Board of Trade ?—this 
idle officer, whose very existence as a 
member of the Government is viewed with 
jealousy by the hon. Gentleman. He in- 
troduced and passed through Parliament 
in one Session an Act called the Merchant 
Shipping Act, of about 460 clauses—a 
complete consolidation of the whole code of 
merchant shipping—a consolidation of fifty 
statutes, all of which he repealed and em- 
bodied in that one Act; and I believe I 
am not wrong in saying that, after all 
which has been said about the consolida- 
tion of the statutes, this is the one solitary 
instance of consolidation effected on a large 
scale. Well, then, what more did he do ? 
There is a provision in that Act for the 
transfer and the mortgage of ships upon a 
small payment, which gives extraordinary 
facilities, works without any confusion, and 
which, if I mistake not, is a model upon 
which the measure for the registration and 
transfer of lands itself must at last be 
framed. Was that all? My right hon. 
Friend was fortunate enough, by his conci- 
liatory demeanour, to obtain the consent of 
the Trinity House in London to the most ex- 
tensive change with reference to local dues 
which has ever yet been effected. Not- 
withstanding their charter of incorporation, 
which dates from the time of Henry VIII., 
and which might have been adversely plead- 
ed, the Trinity House, looking to the wants 
of the times, and on the representation of 
my right hon. Friend, consented to a new 
regulation of its functions under the control 
of the Board of Trade, and to a reduction 
of light dues, by which the shipping inter- 
est will, in the course of two or three years, 
have benefited to the extent of £170,000 
4 year, while the old lighthouses have been 
efliciently maintained, and new ones of the 
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best construction are in progress of erec- 
tion. My right hon. Friend also carried a 
measure regulating the whole system of 
pilotage in the port of London, the cinque 
ports, and in the Thames and Medway, by 
which, if I am not mistaken, the shipping 
interest already has benefited to the extent 
of £20,000 a year. I am shocked at the 
time I have detained the House, but really 
a sense of justice has compelled me to bear 
evidence on this subject. The noble Lord 
at the head of the Government, who has an 
intimate knowledge of these matters, and 
whose experience with reference to the past 
is greater than mine, will confirm the accu- 
racy of what I have stated. I rejoice that 
the Government have not yielded for one 
moment to the solicitation of the hon. Gen- 
tleman for a Committee, and will firmly re- 
sist this Motion. I hope they will main- 
tain the existence of this great department 
in the State, the value of which I think in- 
calculable. Experience may suggest small 
alterations in its constitution, but the out- 
line of the department is good and sound, 
and, in my humble judgment, is well worthy 
of being preserved. 

Mr. BENTINCK thought his hon. 
Friend the Member for Liverpool (Mr. 
Horsfall) had made out a complete case 
for inquiry, and he should therefore sup- 
port the Motion. There were one or two 
points, however, on which he was com- 
pelled to differ from his hon. Friend. For 
instance, he distinctly and decidedly differ- 
ed from his hon. Friend as to the alleged 
inquisitorial character of the questions 
put by the Board of Trade, on the sub- 
ject of Insurances, because he (Mr. Ben- 
tinck) believed that the utmost publicity 
should be given to all transactions of that 
nature ; and he differed from him also in 
thinking that the powers of that Board 
should be diminished rather than increased, 
and on that ground he was the more in- 
clined to support the Motion. He could 
not come to the conclusion, however, that 
the Motion of his hon. Friend involved a 
charge or accusation against the Board 
of Trade; it simply asked for an inquiry ; 
and as he (Mr. Bentinck) believed inquiry 
in such cases always was good, he should 
support it, As far as railroads were 
concerned he (Mr. Bentinck) concurred 
with his hon. Friend; and he had himself 
brought forward a Motion on a former 
occasion, proposing that additional powers 
should be given to the Board of Trade, 
believing such a course would tend to the 
interest and benefit of the country, and 
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also of Railway Companies. He believed, 


however, that the principle of the constitu- | 
tion of the Board of Trade, as well as of all | 
Government Boards, was essentially bad, | 


because it involved a divided responsibility, 
and because, consequently, no business 
that came before it could be well done. It 


had the two great defects of all Govern- | 
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' restrictions had been removed from com- 


merce ? 

Sir GEORGE PECHELL said, he was 
not aware that the gallant Admiral alluded 
| to had attributed the difficulty in manning 
the navy to the repeal of the Navigation 
Laws. Neither did he himself think it 
was generally believed that such was the 


ment Boards, for it, like the Board of|case. At any rate, all the naval officers 
Admiralty, was composed of men who by | in the House, with the exception of the 
their education and previous training, let |Jate hon. and gallant Member for Bath, 
their talents be what they might, could | had voted for the repeal of those laws, 
have no sufficient knowledge of the sub- | He (Sir G. Pechell) complained that the 
jects brought under their notice; and se-! returns said to be laid on the table on the 


condly, it was so constituted as to attach 
no responsibility to any one. The right 
hon. Baronet the Member for Carlisle had, 
amongst other subjects, referred, in a tone 
and terms of extreme gratulation to the 
repeal of the Navigation Laws, and he had 
justified that tone and those terms by re- 


21st of March by the Board of Trade were 
' still in the shape known as ‘* dummies,”— 
they consisted only of the cover, and were 
waiting for the several returns from the 
‘office before they could be printed and de- 
‘livered to Members, notwithstanding the 
(high eulogium of the right hon. Baronet 


ferring to the great increase in the tonnage | the Member for Carlisle as to the labours 
of our shipping engaged in commerce ; but | of the department. He argued, therefore, 
that was no test whatever. The only fair| that the Board of Trade either had too 
way to look at the case was to take into | much to do, or that it neglected its duties. 
view the effect of that repeal, not only upon | The former he believed, however, to be 
the commercial marine of this country, but | the case; they had not only too much to 
also its effect upon the commercial marine | do, but they did more than was required. 
of other great countries. If that were! By an Act, the 18th & 19th Vic., c. 101, 
done it would be found that the increase | they had obtained power to carry out more 
of the latter, in consequence of the repeal | stringently the convention with France re- 
of the Navigation Laws, was far greater | specting the oyster fishery in the Channel. 
than the increase of the former. If the | Upon that authority, an Order in Council, 
repeal of the Navigation Laws had in-| dated the 21st of May, had just issued, 
ereased the ships and commerce of this | forbidding any one, during the months of 
country, it had increased the ships and | May, June, July, and August, to remove 
commerce of France and of America! any oysters, or introduce any into the 
in a much larger proportion, and if the | United Kingdom, from any part of the 
present system was long continued he (Mr. | British Channel or the coast of the United 
Bentinck) had no doubt that the commer-| Kingdom. Now, it was well known to 
cial supremacy of this country could not | those connected with the oyster fisheries, 
be maintained. There was also another | that it was necessary for improving the 


point of great importance connected with 
the subject of the repeal of the Navigation 
Laws, namely, the difficulty of manning 
the navy now experienced. He (Mr. Ben- 
tinck) had heard the right hon. and gal- 
lant Admiral the late Member for Glou- 
cester (Admiral Berkeley) state from the 
Treasury Bench, that this difficulty ex- 
isted in consequence of the Repeal of the 
Navigation Laws ; and the gallant Admiral 
was a competent authority on the sub- 
ject. With reference to the subject of the 
balance of trade to which the right hon. Ba- 
ronet the Member for Carlisle had so trium- 


trade, that the oysters in the said Channel 
might be taken up during those months 
and placed in other grounds—or for con- 
sumption. But, now, in consequence of 
this Order in Council, oysters could not 
be transferred even from one pond to an- 
other without entering into a» bond of 
£100. And the master of a vessel was 
liable to a penalty of £6 for having dredg- 
| ing machines on board, as well as the for- 
feiture of any oysters found in the vessel. 
The effect of this infringement on the 
rights of fishermen, and the complete 
stoppage of the large trade hitherto car- 





phantly alluded, he (Mr. Bentinck) should | ried on, where thousands of tons of oysters 
be glad to know how it was that of late the | had been sent up by the Brighton and 
balance of trade had been so invariably | Southampton railways, had caused great 
against this country, notwithstanding all | distress on the coast of Kent, Sussex, and 
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Hants. This was going very much farther 
than Parliament intended they should go, 
and therefore he would support the Motion 
for inquiry. 

Mr. LOWE said, that if he did not 
make, in answer to the speeches which 
they had heard that evening, so satisfac- 
tory a statement as he could wish, he must 
throw himself upon the indulgence of the 
House, because he had been submitted to 
an ordeal which it would be difficult for 
any public officer to pass through with 
credit, even if he were competent for the 
situation which he held, whereas, by the 
hypothesis of the hon. Member for Liver- 
pool, he (Mr. Lowe) was not competent to 
discharge the duties of his office. He had 
come down to the House prepared to meet 
the allegation of the hon. Member for 
Liverpool, that there ought to be an alter- 
ation in the constitution of the Board of 
Trade ; but it was not likely that he could 
be prepared thoroughly to answer every 
possible case which any hon. Gentleman 
might bring against the Board of Trade, 
without the necessary papers and books 
before him, and without any notice having 
been given of the questions. He sub- 
mitted that it would be better, if hon. 
Gentlemen had complaints to make of a 
public department, that they should do so 
either by a Motion for papers or a Vote of 
censure. That would raise the case dis- 
tinctly, and it would enable the House to 
come to a definite decision—not upon an 
ex parte statement such as the hon. Mem- 
ber for West Norfolk (Mr. Bentinck) had 
made—but after hearing both sides of the 
ease. The hon. Member for Liverpool 
(Mr. Horsfall) had disposed of one part of 
his own Motion very satisfactorily, because 
after the history with which he had fa- 
voured the House it surely would be unne- 
cessary for any Committee to inquire into 
the origin of the Board of Trade. Neither 
would it be necessary to enter very mi- 
nutely into Mr. Burke’s description of that 
department, because, except that the name 
was still retained, there was no similarity 
whatever between the two establishments. 
The Board of Trade in Mr. Burke’s day 
consisted of eight Members of Parliament, 
who received £1,000 a year each for doing 
nothing, so far as he (Mr. Lowe) could un- 
derstand. Among the Members, however, 
the Board had the honour of inclading Mr. 
Gibbon. They had to regulate trade; but 
as the powers vested in them for that pur- 
pose were only those of the Queen’s pre- 
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rogative,.which were of no partial avail, 
and as they had no statutory powers 
whatever, they had nothing to do but to 
pocket their salaries. That flagrant and 
corrupt institution, as it had been called, 
had been swept away; but what had such 
a Board to do with the present Board of 
Trade, which, in reality, was not a Board 
at all? It consisted, indeed, of anominal 
Board, appointed at the commencement of 
every reign, of great officers of State who 
never sat, but it was really confined to a 
President and Vice President. It had no- 
thing in common with the Board of Mr. 
Burke. Its whole authority was of a sta- 
tutory character, delegated to it from time 
to time by that House, when there was 
any public duty to be performed which, in 
the opinion of the House, it was calculated 
satisfactorily to discharge ; and it was no 
small testimony to the efficiency of the 
Board of Trade, that during the last thirty 
years the Legislature had been in the 
habit, when they wanted a body to act 
with intelligence and impartiality between 
the public and any private interest, of uni- 
formly selecting the Board of Trade for 
such a purpose. Scarcely a private Act 
was passed without something being dele- 
gated to the Board of Trade, and he hoped 
to be able to show to the House that the 
department had not failed in the exercise 
of those functions with which it had been 
entrusted. The only argument with which 
the hon. Member for Liverpool had fa- 
voured them in support of his view of the 
necessity of altering the constitution of 
the Board of Trade was founded on the 
allegation that.it had too much to do. He 
(Mr. Lowe) did not know that that was a 
very logical way of arguing, because if a 
department had too much to do the remedy 
was simple—it was not to alter the consti- 
tution of the Board, but to relieve it of 
some of the burdens which had been im- 
posed upon it. If that were what the 
hon. Gentleman meant, he (Mr. Lowe) 
claimed his thanks, for during the last few 
years the main occupation of the Board 
of Trade had been the relieving itself 
from a number of unnecessary burdens 
with which the country had injudiciously 
trammelled it. It might, he thought, be 
justly said, that the Board of Trade had 
been the grave of protection and the cradle 
of free trade. Mr. Huskisson prepared 
the way, and it was from the Board of 
Trade, in 1840, that there went forth that 
invaluable evidence given before the Com- 
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mittee on the Import Duties by Mr. John 
Deacon Hume—a man whose name never 
could be mentioned without respect, whose 
convincing testimony before that Commit- 
tee shook the whole fabric of protection 
to its very centre, and carried conviction 
to the minds of many people who had 
failed to be convinced before. No more 
remarkable evidence, perhaps, could be 
adduced of the benefit which the country 
might derive from the possession of such 
men, who, trained to official life from their 
earliest years, obtained a knowledge of the 
springs of action, and were enabled by 
their acquaintance with the practical work- 
ings of difficult measures to trace effects 
to causes, and to reason from results in a 


manner that could be accomplished, pro- | 


bably, by no other system of training. 
The Board of Trade, then, was censured, 
because it had too much to do. It had 
got rid, however, of treaties of reciprocity, 
because it had been the main agent in 
establishing those principles which ren- 
dered reciprocity treaties obsolete and un- 
necessary. It had got rid also of a vast 
quantity of business relating to joint-stock 
companies, by instituting the principle that 
people might establish joint-stock com- 
panies for themselves. Moreover, the in- 
terference of the Home Government with 
the Colonies had of late years been greatly 
lessened, and the functions of the Board of 
Trade in that respect, therefore, had also 
been greatly diminished. So far, then, he 
claimed the thanks of the hon. Member 
for Liverpool, because, having too much 
to do, the Board had been constantly en- 
deavouring to rectify that error by the in- 
culeation and establishment of sound prin- 
ciples which would work efficiently of 
themselves, without the intervention of 
any department of the Government at all. 
He now came to the charges which had 
been brought against the Board of Trade, 
and he should deal with the Jast first. The 
hon. and gallant Member for Brighton (Sir 
G. Pechell) had stated that, the Govern- 
ment having completed a treaty with 
France with regard to oysters, the Board 
of Trade had, by means of an Order in 
Council, made that treaty more stringent. 
Exactly the contrary, however, was the 
ease. The Foreign Office had made a 
treaty with France that oysters should 
not be removed during the four months 


which did not contain in them the letter R | 
—May, June, July, and August—when | 


those delicacies were not supposed to be 
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|in good condition for consumption. That 
| treaty, however, he apprehended only ap- 
| plied to oysters intended to be eaten; but 
he understood that it was considered ne- 
cessary in the oyster trade that they 
should be transferred during those months 
from one bed to another. But that sort of 
removal appeared to come within the teeh- 
nieal meaning of the treaty, and, as great 
difficulty and annoyance resulted from it, 
the Board of Trade obtained an altera- 
tion in the treaty enabling the removal of 
oysters during those months, not for the 
purpose of being consumed, but of being 
| transferred to fresh pasturage. That was 
|the Order in Council which the hon. and 
| gallant Admiral had stigmatized as a cruel 
infringement by the Board of Trade upon 
the rights of the oyster fishermen. In 
effect it was just the contrary. Then the 
hon. Member for Liverpool (Mr. Horsfall) 
accused the Board of Trade of being the 
enemies of local self-government. But it 
was the principal duty of the Board of 
Trade to stand as an impartial arbiter be- 
tween great interests, such as the railway 
or the shipping interest, and the public, 
That was the duty which the Board had 
to discharge, and in the performance of it, 
with what intelligence, impartiality and in- 
tegrity they might, it was impossible to 
avoid incurring considerable obloquy and 
giving great offence. They were the ad- 
vocates of no particular interests, save the 
interests of the public; they were bound 
to see that all proceedings were conducted 
equitably as between the public and those 
great interests to whom the lives of the 
public were in some measure entrusted ; 
they had to take care, when fatal casual- 
ties oceurred, that the guilty should not 
escape, and that negligence or impropriety 
of conduct on the part of shipowners, rail- 
way directors, and others, should not go 
unpunished, or be glozed over by friends 
whose sympathies were excited by local 
connections or by a community of interest. 
It was this view of their duty which ex- 
plained all the proceedings of the Board of 
Trade in relation to the Liverpool local 
Marine Board. In 1854, Parliament gave 
to the Board of Trade the option of ap- 
pointing two courts for inquiry into wrecks 
—one, the local Marine Board, composed 
of local shipowners on the spot ; and the 
other consisting of two magistrates, to 
whom, in the event of matters of nautical 
skill being involved, the Board of Trade 
| might add an assessor. In 1854, as now, 
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the hon. Member for Liverpool objected to 
the Act giving that option, and contended 
that inquiries into wrecks should be refer- 
red to the local Marine Board only ; but 
Parliament gave the Board of Trade the 
option, and the Board had exercised it; 
and he thought that it was rather too 
bad to complain now that they merely 
exercised a power which, after full deli- 
beration and debate, had been conferred 
upon them by Parliament so recently as 
1854. It was not because a man belonged 
to a particular interest that he was there- 
fore the best judge when a question arose 
between that interest and the public. It 
was said that a peer and a lawyer were un- 
fit to preside over the trade of the country. 
His noble Friend Lord Stanley and him- 
self did not pretend to any such position. 
Where there was a conflict between a great 
interest and the public, they saw that jus- 
tice was done not only to that interest, but 
alsv to the public; and where there was a 
probability of matters being hushed up from 
local causes, whatever unpopularity they 
might incur in performing their duties, 
they would never hesitate to use the means 
which the wisdom of Parliament had placed 
in their hands for carrying out the great 
objects it had in view. . In the exercise of 
their discretion the Board of Trade thought, 
and justly, that many cases of wrecks ought 
to be inquired into by the magistrates with 
an assessor, believing, that if tried by a 
marine board, that board, which was com- 
posed of shipowners, would naturally deal 
tenderly with their fellow shipowners. That 
was the head and front of their offending 
with regard to the Liverpool Marine Board. 
They heard of great theoretical complaints 
of the Board of Trade ; but was it not 
strange that after the exercise of this juris- 
diction for so long a period, not a single 
case of injustice was brought forward? He 
would not discuss the abstract theory, 
which the House, after hearing Mr. Card- 
well and the hon. Member for Liverpool, 
settled in 1854; but he was ready to ad- 
mit that if gross injustice had been done 
by condemning innocent men, a case would 
be made out, not for a reconstitution of the 
Board of Trade, but for a revision of the 
clauses of the statute which intrusted 
them with those powers. The number of 
certificates withdrawn, either temporarily 
or permanently, from officers of the Mer- 
cantile Marine was 195. The number re- 
stored by certificates of the same or an in- 
ferior grade was 58. Was it not strange 
that none of the 195 had lodged with the 
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hon. Member—no unwilling receiver—any 
complaint against the Board of Trade? He 
challenged the hon. Member to bring for- 
ward any case in which injustice had been 
done, but to do so ina proper manner and 
after due notice. He did not say that they 
might not have erred in judgment, like 
others, but anything like gross miscarriage 
of justice could not be alleged. The num- 
ber of certificates withdrawn for drunken- 
ness was no less than 116. For lags and 
damage to ships the number was only 20. 
The number for other offences was 59. 
The number of cases tried by the Liverpool 
Marine Board, who complained of being 
excluded from jutisdiction, was 96. The 
number tried by naval courts of law, 
against which there was no complaint, 
was 57. The number disposed of by 
magistrates, assessors, and others was 48. 
The number of certificates of competency 
withdrawn was 71. The number of certi- 
ficates of service withdrawn was 124, in all 
195. Those were the statistics, and he 
thought they were enough to show the 
House that if there were any substantial 
grievance ample opportunity had been 
given to prove by one out of so many cases 
that the Board of Trade had done wrong. 
The next charge was, that whereas the 
448th section of the Act gave the Board 
power to ask any necessary questions when 
a wreck took place, they had presumed to 
ask whether the vessel was insured, when 
it was insured, and for what amount ? The 
report of the Committee of 1837 which sat 
upon the subject of wrecks enumerated the 
causes, and one of the most prominent was 
stated to be maritime insurance. Who did 
not know that maritime insurance engen- 
dered at least carelessness in the owners 
as to the manner in which ships were sent 
tosea? And it very often happened that 
they were purposely cast on shore when in- 
sured above their value. He was speaking 
to a gentleman the other day, who told him 
that maritime insurance was ‘the mother 
of wrecks.”” The Board of Trade were to 
inquire into wrecks, but they were not to 
ask whether there was a motive for allow- 
ing the ship to be cast away or for making 
every effort to prevent her being cast away. 
He said they would have been blamable 
if they had not asked the very questions 
for which the hon. Member censured them, 
and he might add that those questions 
were compiled from the Report of the 
Receivers of Wrecks, which was super- 
seded by the Mereantile Marine Act, so 
that it was not the invention of the Beard 
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powers were intrusted to them. The next 
was rather a more delicate question—the 
hon. Gentleman told the House that during 
last Session the Liverpool Marine Board 
were so galled at the insolence of the Board 
of Trade that they resigned ina body. He 
never got at the rights of that quarrel, but 
he believed the reason to be this. There 
was a tried and excellent officer connected 
with the Liverpool Marine Board, who dis- 
charged his duties so well that the Board 
of Trade added £50 a year to his salary 
by way of gratuity. He had then £300 
a year. The Mercantile Marine Board 
thought he should get £50 a year more. 
The Board of Trade consented to this, but 
as a matter of favour. The Marine Board 
said it should be done as a matter of right; 
and because the Board of Trade insisted 
on giving this £50 a year additional as a 
matter of favour, and not as a matter of 
right, the Mercantile Marine Board re- 
signed, like independent Britons, in a body. 
The hon. Gentleman had wisely said he 
would not allude to the Liverpool town 
dues, but it was worthy of notice that the 
remarkable touchiness of the Liverpool 
Marine Board happened, casually, of course, 
to be contemporaneous with a considerable 
stir being made about the Liverpool town 
dues. The hon. Gentleman censured the 
Board of Trade, in the next place, for re- 
porting upon private Bills. They did that 
in obedience to the orders of the House, 
and if any censure were passed it should 
be passed upon the House of Commons, 
and not upon those who complied with its 
orders. It was, however, absolutely ne- 
cessary that in matters between private in- 
dividuals there should be some one to speak 
for the public. No one who had not looked 
into the subject could conceive the extent 
to which, for want of an intervening power, 
the public interest had been prejudiced. 
He would point out an instance. The Cor- 
poration of London had the power of taxing 
seaborne coal, but not landborne coal. 
When railways were being introduced, the 
corporation opposed every Bill for a railway 
with a terminus in London, and withdrew 
its opposition upon each company submit- 
ting to pay the same duty on coal brought 
by their line as was payable on seaborne 
coal. Thus one by one the railway 
companies fell into the same net, and 
by a series of private Acts of Parlia- 
ment, of which the public knew nothing, 
their private interests were sacrificed, It 


was to prevent the recurrence of such 
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proceedings that the Board of Trade 
presented Reports on private Bills, and 
those on whose toes they trod resented it, 
and visited the Board with their censure, 
The next sin charged against them was 
that of obstructing Liverpool in forming 
docks, and putting the commerce of the 
country to inconvenience. It was a very 
heavy charge, but it was perfectly de. 
monstrable by Acts of Parliament and 
Reports of Committees that it was utterly 
unfounded. His right hon. Friend (Mr, 
Labouchere) was Chairman of the Com. 
mittee on the Liverpool and Birkenhead 
Docks in 1855. For twelve years pre- 
viously Liverpool had engaged in a con- 
flict, with all the energy, intelligence, and 
resources at its command, to prevent docks 
being made at Birkenhead. That long 
contest came under the jurisdiction of the 
Committee of 1855, and in granting cer- 
tain advantages to Liverpool the Commit- 
tee stipulated that in the next Session 
Liverpool should come to Parliament for 
a reconstitution of its dock trust. They 
had made default in doing so, and they 
were in default at this moment. The 
Board of Trade had pointed out year after 
year, when those persons came to Parlia- 
ment, that they had not complied with 
conditions upon which former powers had 
been conceded, and if by doing that they 
were obstructing the Liverpool dock trust, 
he hoped the Board of Trade would never 
cease to obstruct them until they had 
learnt to obey Acts of Parliament. With 
regard to the corn returns, he need not say 
anything after what had been urged by his 
right hon. Friend, but would merely re- 
mind the House that these were not pro- 
perly statistical, but taken for the purpose 
of the tithe average. Then he came to 
the question of the guano, and upon that 
the hon. Gentleman the Member for 4 
great commercial city, which flourished so 
much by its trade and commerce, had read 
a letter from the Chairman of the Com- 
mittee of the Liverpool Chamber of Com- 
merce, who accused the Board of Trade of 
permitting the Government of Peru to 
charge so large a sum for its guano. He 
(Mr. Lowe) would remind the hon. Gentle- 
man that the Board of Trade was a pacific 
department, and that it would have been 
much more to the purpose if he had shown 
how the Board of Trade were to coerce 
the Government of Peru in a matter like 
that. He came next to the question re- 
lating to the importation of guano from 
the Kuria Muria Islands, The hon. 











and 
rly 


ym 
oad 
re- 
on- 
ind 
oks 
ng 
the 
er- 
Lit- 
ion 
for 
ey 
ey 
‘he 


ia- 
ith 
ad 
ey 
st, 
er 
ad 
ith 








1169 Board of 


Member for Liverpool stated that the 
Board of Trade refused to comply with the 
request of the Liverpool Shipowners’ As- 
sociation, to relinquish the royalty of 2s. 
a ton on guano imported from those islands 
into the United Kingdom, on the ground 
that no duty was payable on Peruvian 
guano. It was considered unworthy of 
the Board of Trade that they did not 
consent to that proposition. But the 
ground on which the Board declined to do 
so was, that as the price of the Peruvian 
guano always regulated the market, the 
remission of that 2s. a ton would not in 
the slightest degree have benefited the 
agriculturists, but, on the contrary, would 
merely have gone into the pockets of gen- 
tlemen who had already got a monopoly of 
the article in question. They had acted 
then, on the soundest commercial prin- 
ciples. The hon. Gentleman further said 
that the Liverpool merchants had proposed 
that guano should be imported in the ships 
of all nations, and yet that the Board of 
Trade had most unfairly charged those 
merchants with seeking to obtain for them- 
selves a special advantage in the matter. 
He (Mr. Lowe) had sent for the papers, 
and he found, on referring to the proposed 
agreement, that it commenced by a flourish 
about ships of all nations; but the third 
clause provided that all ships should be 
obliged to obtain licences from the lessees 
at Liverpool ; so that the whole scheme 
was a device for the benefit of the Liver- 
pool shipowners. Again, the hon. Gen- 
tleman had accused the Board of Trade of 
very great misconduct with regard to the 
inspection of railways. He (Mr. Lowe) 
could only speak of the short time that he 
had known the Board of Trade, and he 
could conscientiously state that the Board 
had taken the utmost precaution to secure 
the services of gentlemen in every way 
competent to perform the duties of Inspec- 
tors. They had now two lieutenant colo- 


nels and captains of engineers, and at the | 


head of that department was Captain Gal- 
ton, a gentleman whose very admirable Re- 
port on American Railways showed his 
complete mastery over the subject of Rail- 
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what they did by the fear of serious con- 
sequences to the public, such, for instance, 
as happened the other day from the dread- 
ful railway accident in Canada. But it so 
happened that the officer who inspected 
that line of railway was not appointed by 
the Board of Trade at all, but by the Rail- 
way Commission, which was afterwards 
put an end to, and its powers transferred 
to the Board of Trade. Then the hon. 
Gentleman (Mr. Horsfall) adverted to the 
ease of the Norfolk Railway, and read a 
Report from a gentleman who had a very 
bad opinion indeed of the Board of Trade. 
He (Mr. Lowe) asked the date of that Re- 
port at the time the hon. Gentleman was 
reading it, and for this reason. The House 
might perhaps remember that some time ago 
the Board of Trade caused a strict inspec- 
tion to be made of the Eastern Counties 
Railway. In that case the Corporation of 
the city of Norwich had represented to the 
Board cf Trade that the Eastern Counties 
Railway was in a dangerous state. Under 
the powers vested in the Board an inspec- 
tor was sent down, who reported that some 
bridges were rotten, and the line altogether 
in a bad way. The company had since 
put it in proper order, but no doubt that 
Report did not suit the feelings of the Nor- 
folk Company, and he thought the House 
might fairly trace the bad opinion that had 
been expressed of the system of inspec- 
tion pursued by the Board of Trade to 
the engineer of that company. He (Mr. 
Lowe) believed he had now gone through 
all the charges which had been brought 
against tle department with which he was 
connected. The hon. Gentleman had dis- 
claimed all personal feelings in bringing 
this subject before the House. He did 
not accuse the hon. Member of being ac- 
tuated by such motives; but if he had not 
been personal on this occasion, he had 
been, at all events, extremely local. He 
(Mr. Lowe) would not attempt to weaken 
what had been so well said by others in 
the course of this discussion; but this he 
would say, that if there were any depart- 
ment of the Government that deserved 
well of the country, it was the Board of 








way Inspection. The case of the viaduct! Trade. This, at all events, he was enti- 
on the Manchester, Sheffield, and Lincoln- | tled to say, for almost every one of the 
shire Railway had been cited as one against | exploits alluded to by the hon. Member for 
which an officer of the Board of Trade had | Liverpool had been performed long before 
reported, who, it was contended, was un- | he (Mr. Lowe) had anything to do with it. 
equal to the functions he had to discharge. | He should now state in a concise way the 
If the Board of Trade had erred in acting | benefits for which the community was in- 
on that Report, they had erred on the right | debted to the Board of Trade. The right 
side, and probably they were actuated in| hon. the Member for Oxford University, 

| 
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had, when Vice President of the Board of 
Trade, framed the calculations on which 
the tariffs of Sir Robert Peel were based. 
From that department had emanated the 
repeal of the Navigation Laws. Since 
then it had been engaged on less showy 
but not less useful measures. It had 
adopted a system of registration of ships, 
the effect of which had been to put 
the title to every vessel in the king- 
dom on the simplest, clearest, and most 
intelligible basis ; and he cordially con- 
curred with what had fallen on that 
subject from the right hon. Gentleman 
the Member for Carlisle, when he said 
he hoped in that Act was contained the 
germ and the nucleus of what would 
eventually become the mode of transfer 
with respect to all the landed property 
throughout the country. The Board of 
Trade had also been instrumental in set- 
tling the question of the measurement of 
tonnage in the most satisfactory manner. 
It had introduced an examination of mas- 
ters and mates with the greatest success. 
It had likewise established the agency of 
shipping offices, the object of which was 
to manage the affairs of the sailor in a 
perfectly trustworthy manner, and one 
that was exceedingly advantageous to his 
own interests. It had also introduced a 
aystem of money-orders, by which the 
sailor on receiving his money, instead of 
yielding to temptation and squandering it 
away on shore, was enabled to transmit 
as much as he liked of it to his wife and 
family at home. The result of that step 
was, that during the last nine months of 
1855 no less a sum in the aggregate than 
£77,000 had been remitted by seamen in 
that way to their families and relatives ; 
and in 1856 the whole amount so remit- 
ted was so large as £140,000. He was 
sure that was a statement which would be 
received with the greatest satisfaction by 
the House. Again, the Board of Trade 
had established savings banks with the 
view of assisting seafaring men to save 
their money. Those banks, however, had 
been as yet so short a time in operation 
that he could not give any very decided 
opinion upon their ultimate result; but so 
far as the plan had been tried, it appeared 
to work well. The Board had also under- 
taken the charge of the wages and effects 
of deceased seamen, formerly collected by 
the Mercantile Marine Fund, which afford- 
ed no very trustworthy security—with the 
view to distribute them equitably among 
their next of kin; and in that way the 


Mr. Lowe 


{COMMONS} 











Trade. 1172 
Board collected, in 1856, £33,000, and 


distributed it without any expense what- 
ever to the parties. It had also issued, at 
great pains and labour, elaborate instruc- 
tions to consuls to be followed in all mat- 
ters of difficulty relating to shipping, and 
which it was hoped would be of very con- 
siderable value. The Board had likewise, 
at the suggestion of his right hon. Friend 
(Mr. Cardwell), introduced a clause into 
the Mercantile Marine Act which altered 
the doctrine of salvage. Salvage was for- 
merly paid, as the House was aware, only 
for the saving of goods, but by the clause 
in question it had been extended to the 
saving of human life. The number of lives 
lost by shipwreck of vessels belonging to 
the United Kingdom was, in 1852, 922; 
in 1853, 689; in 1854, 1,549; in 1855 
(when the change in the doctrine of sal- 
vage took place), 469; and in 1856, 521. 
He thought that considering the great in- 
crease in our shipping these results must 
be very gratifying to the House, and that 
his right hon. Friend (Mr. Cardwell), who 
had been instrumental in bringing them 
about, was entitled to the gratitude of 
every humane man. Again, great im- 
provements had taken place in lifeboats 
all round the coast. Then the Board of 
Trade had received from the Trinity House 
the management of the lighthouses, and on 
that subject the Board had remitted duties 
to the amount of £170,000, and had built 
twenty-two new lighthouses, while twenty- 
four others were now under consideration. 
He believed that he need not trouble the 
House any further. The House had now 
heard both sides, and he submitted that no 
case for a Committee had been made out. 
Of course the Board of Trade was liable to 
make mistakes, but no establishment was 
better seconded by its subordinate officers 
than that Board, and every one conversant 
with business knew what an important 
matter that was. The hon. Member for 
West Norfolk (Mr. Bentinck) declared that 
the hon. Member for Liverpool had made 
out his case, but it was very strange that 
the hon. Member, coming here to make 
a formal attack on the Board of Trade, 
should not have based it on any great 
principle, but on single instances of mis- 
conduct, carefully culled out, and occur- 
ring at various times and places, every one 
of which he (Mr. Lowe), unless he were 
greatly mistaken, had succeeded in an- 
swering. Upon the whole he submitted, 
unless he should be proved to be wrong 
in his statement, that he had entirely an+ 
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gwered the hon. Member; but if he had 
not, that might be a reason for withdraw- 
ing confidence from those who had the 
management of the Board of Trade, but 
it was no reason for breaking up the con- 
stitution of the Board itself, by the means 
of which the country had obtained such 
enormous benefits, and intrusting its busi- 
ness to the care of any body of gentlemen, 
however respectable, who would be the re- 
presentatives of particular interests. The 
effect of such an arrangement would be 
that which was always the effect of guilds, 
that they would look at matters from the 
point of view of their own particular trade. 
Though the interest of each particular 
trade was involved in the general interest, 
yet the guild never saw that, but tried to 
get something incompatible with the gene- 
ral interest, and formed a narrow oligarchy 
within the trade, until at last, by the com- 
bined opposition of the trade and the pub- 
lie, the guild was overthrown, and the true 
principles of commerce rendered triumph- 
ant. The Board of Trade had fallen into 
no such fault. Its fault was, that it had 
not conciliated particular interests at the 
expense of the public, but had endeavour- 
ed, by doing its duty manfully, to carry 


out properly the functions intrusted to it | 


by Parliament, being quite convinced that 
under such circumstances it would receive 
the support of the House. 

Mr. BASS said, the House had been 
assured by competent authority that the 
objections made by the hon. Member for 
Liverpool had been entirely answered, and 
therefore he would not go very fully into 
the subject. He thought it must be satis- 
factory to the public to have an adminis- 
trative department so near perfection, and, 
as it would appear from the speech of the 
right hon. Gentleman that nearly every 
benefit the country could boast of was to 
be traced to the Board of Trade, he was 
only suprised that the right hon. Gentle- 
man had not among other things claimed 
for the Board of Trade the credit of abo- 
lishing the Corn Laws. The right hon. 
Baronet, after highly praising the Board 
of Trade for its statistics, deprecated any 
attempt to give the country the benefit of 
agricultural statistics. Now, it appeared 


to him that nothing could be of greater 
advantage to the country than satisfactory 
statisties with respect to the great agricul- 
tural interest, and he was satisfied that | 
they might easily be obtained, for he did 
not believe that the farmers would hesitate 
to give information for the purpose. 
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would be for the hon. Member for Liver- 
pool to decide whether, after the discussion 
which had taken place, it would be advi- 
sable to press the Motion to a division, but 
he for one thanked the hon. Member for 
bringing forward the subject. 

Mr. J.C. EWART said, that if the 
business of the Board of Trade had been 
carried on as it was in the days of 
Mr. Huskisson no complaint would have 
to be made, but since that time, they had 
improved most vexatious rules and regu- 
lations, which had acted as a sore and 
blister upon trade. Though he confessed 
that he thought no person connected with 
trade ought to be a member of the Board, 
yet he would suggest to the right hon.’ 
Gentleman (Mr. Lowe) whether the Board 
ought not to have Gentlemen intimately 
associated with the Board who from past 
experience understood the trade of the 
country. Whether his hon. Colleague 
divided the House or not, he (Mr. Ewart) 
believed that the debate would result in 
great benefit to the trade and commerce 
of the country. 

Mr. HADFIELD said, that at the last 
general election the right hon, Gentleman 
the Vice President of the Board of Trade 
had been invited to stand for Manchester, 
and if he had done so would have been 
returned. The reason of this was the 
quarrel raging between Liverpool and 
Manchester and the other manufacturing 
towns of the north. The House would 
have no rest until the quarrel was settled. 
It was an injustice and a wrong that Li- 
verpool should draw £150,000 a year from 
the towns of the north for her police, 
lighting, and halls. When such a ques- 
tion was pending it was no time to make 
a change in the Board of Trade ; let it 
exercise all its influence to settle this great 
question. 

Mr. HORSFALL, in reply said, that 
in reference to an observation which had 
fallen from the right hon. Baronet the 
Member for Carlisle, he denied that he 
had made any attack on Mr. Huskisson. 
He had been a strenuous supporter both 
of Mr. Huskisson and Mr. Canning, and he 
wished it could be said that the right hon. 
Baronet had been as consistent a supporter 
of those great men. [Sir J. Grawam said, 
he had uniformly supported them.] His 
impression was that the right hon. Baronet, 
who had represented so many places and 
held so many opinions in this House, had 
been both a supporter and opponent of their 
policy ; but of course, after the assurance 
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of the right hon. Baronet, he must be mis-! whatever the decision of the House might 
taken on that point. He thanked the Vice | be that night, the matter could not rest 
President of the Board of Trade for the}as it was. The right hon. Gentleman 
good humour with which he had replied to | had spoken with some degree of contempt 
his observations, but he was incorrect in| of the local Marine Board of Liverpool, 
saying that he (Mr. Horsfall) had sneered|and had intimated that that ‘ guild” 





at the noble Lord the President of the! 
Board. He had particularly guarded him- 
self against such a charge, by observing 
that he should refer to that noble Lord, as 
well as to the right hon. Gentleman him- 
self, with the utmost respect. The right 
hon. Gentleman said that no case of injus- 
tice had been brought forward. He would, 
however, bring forward many if the Com- 
mittee were granted, though he did not 
choose to take up the time of the House 
by detailing every case at the present mo- 
ment. There were, however, a few of the 
general observations of the right hon. Gen- 
tleman, which he felt bound to notice. 
The captains of merchant ships conceived 
that they were not tried by a proper tri- 
bunal; and he thought the Government 
and the Board of Trade ought to endeavour 
to remove that feeling. He regretted that 
when a question was put to the right hon. 
Gentleman (Mr. Lowe) on this subject the 
other evening, he said he was not aware 
that any intention existed on the part of 
the Government of proposing an Amend- | 
ment of the Mercantile Marine Act. It! 





was not a fitting tribunal to decide upon 
the cases to which reference had been 
made; but the right hon. Gentleman’s 
objection seemed somewhat disrespectful to 
his colleague the Secretary for the Colo- 
nies (Mr. Labouchere), by whom the Board 
had been established. He (Mr. Horsfall) 
thought no answer had been given to the 
case he had submitted to the House. It 
was true they had heard from the right 
hon. Baronet (Sir James Graham) a long 
argument in favour of free trade, which 
might have been very appropriate ten 
years ago, but which had little bearing 
upon the present question, as free trade 
was now a settled fact. The right hon. 
Baronet claimed for the members of the 
present Board of Trade the credit of the 
measures which had been proposed by Mr. 
Huskisson, Mr. Cardwell, and others of 
their predecessors in office. Why, with 
just as much propriety, he (Mr. Horsfall) 
might, as the successor of Mr. Huskisson 
in the representation of Liverpool, claim 
eredit for the measures of that right hon. 
Gentleman. It had been assumed that he 


would have been much more satisfactory | wished to place the Board of Trade under 
had the right hon. Gentleman stated that | the control of a man of business engaged 
if a substantial case of injustice could be|in commerce. Such an idea never entered 
established the Government would give the | his mind, but he certaiuly was of opinion 
subject careful consideration, with a view | that a gentleman of some commercial ex- 
to the amendment of the law. With re-| perience should be connected with that 
ference to the guano traffic the right hon.| Board, and he hoped the House would 
Gentleman assumed that because the les- | support him in asking for a Committee 
lees resided at Liverpool the shipowners at | upon the subject. 

that port were endeavouring to monopolize! Question put, and negatived. 

the trade. That argument was most ab- 
surd. It was true that the lessees, to 
whom a monopoly had been improperly 


THE WORKING CLASSES, 
COMMISSION MOVED FOR. 


granted, were a Liverpool firm, but there 
was no desire on the part of the Liverpool 
shipowners to exclude from the trade vessels 
sailing from London or any other port. 
He (Mr. Horsfall) had been accused by the 
right hon. Gentleman of making this a Li- 





Mr. SLANEY, in moving for a Stand- 
ing Committee, or unpaid Commission, to 
consider and report, from time to time, on 
practical suggestions (free from party dif- 
ferences) to give facilities for improvement 
in the social condition of the working 





verpool question. It would doubtless have | classes, said, that his proposal, although 
been considered somewhat extraordinary, if | unusual in form, was founded in justice, 
he had entered into the complaints which but he was induced to make it from having 
were made at Southampton and other sea- | himself sat on a Commission to inquire into 
ports of the kingdom, and he had thought | the condition of the working classes, when 
the proper course was to confine himself to he had become well acquainted with their 
cireumstances which had come under his’ wants. All he asked was to have a Board 
own observation. This was not a local to listen to any suggestions which might 
question ; it was a national question; and be made for the benefit of the working and 


Mr. Horsfall 
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bumbler classes, and to adopt such of them 
as they thought would be conducive to 
that end. Such a measure was rendered 
necessary by the great changes which had 
recently taken place in the position of the 
humbler classes in thiskingdom. The de- 
bate which had just occurred had shown what 
an immense increase there had been of late 
years in the commerce, the manufactures, 
and the trade of the country; and surely 
it was most desirable that measures should 
be adopted for promoting the welfare of 
those humbler individuals who, by their ac- 
tivity, industry, and enterprise, had con- 
tributed to the national prosperity. He 
found that within the last half century the 
increase of population had been at the rate 
of fifteen per cent every ten years. The 
increase had been three times as great in 
the large towns as in the rural districts, 
and the consequence of this was that in 
the former the working classes were con- 
fined within the narrowest limits, and lived 
in close courts and other places, which 
were most injurious to health and morals. 
There were three causes to which the 
accumulation of large multitudes of these 
classes in great towns could be traced. 
First, the great subdivision of labour, which 
resulted in increased wealth and power to 
the higher and middle classes: secondly, 
the application of steam to our manufac- 
tures, which had the effect of transferring 
a large portion of the population from the 
southern districts of the country to the 
districts embracing the coal-beds of the 
north. While the population in the south- 
ern districts had only increased 10 per 
cent, in the northern parts of England it 
had increased between 30 and 40 per cent. 
The third cause was the railway system, 
which gave great facilities for carrying the 
raw products of the country to the large 
manufacturing towns ; and, while it conse- 
quently brought the poorer classes into the 
towns, had taken out their natural guar- 
dians and protectors, the middle and upper 
classes. At the eastern end of London, 
where the people were crowded together 
in close contact, without any measures be- 
ing adopted by the authorities for their 
health and comfort, there were twice as 
many deaths as there were at the west 
end, and twice as many widows and 
orphans. That arose in a great mea- 
sure from the neglect of those provi- 
sions for health and comfort which might 
be cautiously and gradually carried into 
effect by the Board he proposed. He did 
hot propose to name the members of the 
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Committee or Board for which he asked. 
He trusted the right hon. Baronet the 
Home Secretary or the noble Lord at the 
head of the Government would undertake 
that task; but he would suggest that it 
should consist of some Members of that, 
and perhaps of the other House of Parlia- 
ment, and of some persons interested in 
the welfare of the labouring classes. It 
would only need a secretary or clerk, which 
would not cause much expense, and he had 
no doubt that volunteers would be found in 
that and in the other House of Parliament 
who would willingly give their time to 
suggest courses and carry out sugges- 
tions, such as he had alluded to. The ob- 
ject which the Board would have to con- 
sider would be briefly—First, to remove 
legal difficulties, and suggest such slight 
changes in the law as would be necessary 
for the relief of the poor people who were 
now in such close contact in different 
quarters, The principle had been applied 
already in the Acts to give facilities to 
raise rates for baths and washhouses, all of 
which had been carried out by the efforts 
of benevolent individuals in that House and 
elsewhere. If they had the advantage of 
a definite Board or Committee, there would 
be many who would afford them assistance; 
and instead of a measure of amelioration 
being delayed for a quarter of a century, 
it would be carried into effect in a much 
shorter time, to the great advantage of a 
great mass of our humbler fellow-subjects. 
Such a Board would concentrate the efforts 
made by benevolent individuals, who would 
willingly act in concert, if they had diree- 
tion and assistance. It would report and 
give means and method to the efforts of 
philanthropy. He conceived that if they 
reported in favour of any given improve- 
ment, that a certain amount was necessary 
to be given by donations, that then a large 
majority would be able to bind a small 
minority, and be able to carry out that 
improvement. He believed funds would 
flow in liberally for such objects if they 
were only brought forward and directed by 
a Board. Another object of the Board 
should be to enforce neglected duties, and 
point out the means by which those duties 
to the working classes which are now neg- 
lected should be carried out. He felt as- 
sured that the working classes would be 
grateful for any measure such as that which 
he proposed. The rich had their clubs and 
botanical and zoological gardens, and those 
gardens and clubs were supported by small 
subscriptions, and why could not the same 
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rinciple be extended to the working classes? 

here had been a Board of Agriculture, 
and that had been of great benefit to the 
landowner. They had a Board of Trade, 
which had been of great advantage to the 
commerce of the country; and he now 
asked for a Board which would be of ad- 
vantage to the labouring classes. He 
trusted the noble Lord at the head of the 
Government would turn his attention to 
the subject, and give his consent to either 
a Board or a Standing Committee, by 
whom evidence on this important subject 
could be received and digested. 

Motion made, and Question proposed, “ That, 
in the opinion of this House, a Standing Commit- 
tee, or unpaid Commission, be appointed to con- 
sider and report, from time to time, on practical 
suggestions (free from party differences) to give 
facilities for improvement in the social condition 
of the Working Classes.” 

Sm GEORGE GREY said, that his 
hon. Friend had alluded but slightly to his 
own exertions in former Parliaments on 
behalf of the working classes, and he wish- 
ed to bear testimony to the efforts of his 
hon. Friend to promote the welfare of the 
working classes ; but at the same time, he 
was bound to consider what would be the 
practical effect of the plan now proposed. 
The proposal was not new; it had been 
brought forward by his hon. Friend in a 
previous Parliament, and he (Sir G. Grey) 
had then stated the objections he enter- 
tained to it, which objections had been in 
no degree removed. The proposition for 
the appointment of a Standing Committee 
by that House, or a Commission to consider 
any proposal that might be brought before 
it for the benefit of the working classes, 
was not one that if carried into effect, 
would lead to any good practical result, 
nor did he consider that it would be ad- 
vantageous to the object which his hon. 
Friend had in view, nor was it indeed ne- 
cessary. His hon. Friend had alluded to 
various measures, such as the Factory Acts 
and Lodging-house Act, and had express- 
ed an opinion that those Acts had been 
retarded by the want of such a Board as 
he proposed. Now, for his own part, he 
considered that it was much more desirable 
that Acts of that nature should be consi- 
dered separately by a Committee of that 
House than by a Standing Committee. 
The House would be unwilling to delegate 
its functions on such important subjects 
to any Standing Committee. Besides, no 
single Committee could be competent to 
deal with all those subjects in the manner 
necessary, if their inquiries were to be 

Mr. Slaney. 
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attended with any practical result. Dur- 
ing the present Session a Committee had 
been appointed on the Motion of the hon, 
Member for Youghal, to consider the pro- 
priety of extending the provisions of the 
Factory Act to bleaching and dyeing es. 
tablishments, and he believed that the 
persons interested in that measure would 
much prefer the subject being investigated 
by a Committee of that House than bya 
Standing Committee or Commission, as 
proposed by his hon. Friend. The Fac- 
tory Act and the Lodging-house Act 
afforded an instance that a Board such 
as that now proposed was not necessary 
to induce the House to legislate upon 
such subjects, and he believed that it 
would be better to adhere to the practice 
which had hitherto existed of hon. Mem- 
bers bringing under the notice of the 
House those matters of this nature in 
which they took an interest, and moving 
that they be referred to a Committee of 
the House. He was afraid, also, that the 
proposal of his hon. Friend would give rise 
to expectations which might not be re- 
alized, and would thus produce a great 
amount of disappointment. Experience 
had shown that the system which had 
hitherto prevailed, had been conducive to 
the interests of the working classes ; and 
he hoped, therefore, that his learned Friend 
would not press his Motion. 

Mr. SLANEY said, that after what 
had fallen from the right hon. Gentleman, 
he should not proceed with his Motion, 

Motion, by leave, withdrawn, 


ALEHOUSE LICENSING BILL, 
COMMITTEE. LEAVE, FIRST READING, 


-” the Motion of Mr. Arnerton, Act 
read. 

Mr. ATHERTON moved, that the 
House do go into Committee to consider 
the said Act. 

Motion agreed to; House in Committee. 

Mr. ATHERTON rose to move, that 
the Chairman be directed to move the 
House, That leave be given to bring a 
Bill to explain and amend the Act to re- 
gulate the granting of licences to keepers 
of inns, alehouses, and victualling houses, 
in England. The Bill, he said, would be 
rather a declaratory Bill, to define what 
the present law really was, than design- 
ed to introduce any radical or important 
change. The system of licensing was re- 
gulated by the 9th of Geo. IV., cap. 61, 
the principle of which was, that the power 
of granting licences should be placed in 
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the hands of local justices of the peace. 
Now, the object of the Bill which he 
asked for leave to introduce was, to re- 
move all doubt as to the law, and so to 
frame it, that in boroughs in England 
having a separate commission of the peace, 
but not a separate court of quarter ses- 
sions, the borough justices should be licen- 
sing justices. There were three distinct 
classes of magisterial jurisdiction. There 
was the county jurisdiction in which the 
power rested unquestionably with the 
county justices; there were the boroughs, 
established under the Municipal Reform 
Act, where there was a separate commis- 
sion of the peace, and a separate court of 
sessions—and here, undoubtedly, the bo- 
rough justices were the persons to grant 
the licences ; and there was another class 
of boroughs which had a separate com- 
mission, but had no distinct quarter ses- 
sions, and it was with regard to them that 
the doubt had arisen, To show how im- 
portant was the subject, he might state 
that there were no less than seventy-seven 
boroughs in England which answered to 
that description, and which were repre- 
sented in that House by ninety Members. 
Practically speaking, in seventy-one out of 
those seventy-seven boroughs, it had been 
assumed that the law actually was that 
which he now sought to make it, inasmuch 
as the borough justices had within those 
boroughs exercised a licensing authority. 
It had of late, however, been suggested 
that it might possibly be so determined in 
the courts of law, upon a strict construc- 
tion of the Act of Geo. IV., that the 
county justices were the licensing justices 
within the boroughs in question, and that 
the borough justices had no jurisdiction of 
that nature within them. Now, that was 
a state of things which would be clearly at 
variance with the spirit of the Act, inas- 
much as the House must be well aware 
that the borough justices, as being the ma- 
gistrates who sat upon the bench in those 
towns from day to day, and who had 
laid before them all complaints preferred 
against the proprietors of public-houses, 
were, as a consequence, the fittest tribunal 
to decide whether a licence should or 
should not in a particular case be granted. 
Great inconvenience resulted from the pre- 
sent system, and not the least was that 
which had been described by Lord Kenyon 
as “the indecorum of a race for jurisdic- 
tion” as prevailing between the county and 
borough magistrates in particular cases. 
The subject was one with respect to which 
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he had received various communications 
from towns in the north of England ; it 
was one of considerable importance, as, if 
the doubt which at present existed with 
regard to the licensing of borough justices 
were well founded, then all innkeepers who 
held licences from such justices were liable 
to be proceeded against for a penalty of 
£20, and he therefore trusted the House 
would accede to the Motion. 

Sm GEORGE GREY said, he should 
offer no objection to the introduction of 
the Bill, but he at the same time felt 
bound to say that he had received no re- 
presentations to the effect that the result of 
the existing system was—as the hon. and 
learned Member had stated—a race for 
jurisdiction between the county and borough 
magistrates. He had not been aware, 
until he had heard the observations of the 
hon. and learned Gentleman, that any 
doubt existed as to the jurisdiction which 
ought to be exercised in the instances to 
which reference had been made, When 
the Bill was before the House, however, 
they would be in a position to form a 
better judgment upon the question. 

Resolved, “ That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to explain and amend the Act to regulate 
the granting of Licences to Keepers of Inns, Ale- 
houses, and Victualling Houses in England.” 


House resumed. 
Resolution reported. 


Bill ordered to be brought in by Mr. FirzRoy, 
Mr. Aruerton, and Mr, Warren, 


Bill read 1°. 


MARRIED WOMEN’S REVERSIONARY 
INTEREST BILL. 
LEAVE, FIRST READING. 


Mr. MALINS in moving for leave to 
bring in a Bill to enable Married Women 
to dispose of Reversionary Interests in 
Personal Estate, stated that it was the 
| same measure which had passed through 
the House of Commons in the years 1854 
and 1856 withhout opposition, but which 
had failed to pass through the other House 
of Parliament, from the circumstance that 
he had not been able to induce any noble 
Lord in that House to move the Second 
Reading, owing to the influence of the 
only person who opposed, a noble and 
learned Lord of great legal eminence. He 
had, however, been more fortunate this 
Session, and he had every reason to hope 
that, under the auspices of the noble Lord 
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who had undertaken to move the Second 
Reading, the Measure would be successful. 
The Bill related solely to the reversionary 
interests of married women in personal 
estate. As the law at present stood, a 
married woman had full power to dispose 
of real estate, whether in possession, re- 
version, remainder, or contingency. The 
House was doubtless aware that as the 
law now stood, the wife could, by executing 
a simple deed, with the consent of her 
husband, dispose of her real estate, just 
as though she were an unmarried woman, 
but with reference to personal property, in 
expectancy, the law was different, for 
although the husband and wife might be 
equally anxious to dispose of reversionary 
property, or to effect a loan or a mortgage 
upon it, such was the existing state of the 
law, that those steps could not be taken 
in the case of the wife, except liable to the 
condition of her outliving her husband, and 
the husband was equally powerless, unless 
in the event of his surviving his wife. The 
practical inconvenience which followed was 
this—that loans or mortgages could only be 
effected upon the most unfavourable terms, 
and whereas the law of England tended 
to make property alienable, this particular 
species of property was virtually rendered 
inalienable. There was no reason why 
the principle of the law which applied to 
real estate should not apply to reversionary 
personal estate, and the object of the Bill 
which he proposed to introduce was to cor- 
rect the anomaly. Therefore, it would 
still, supposing the Biil to pass, be impos- 
sible to alienate such property without the 
wife’s assent ; but with that assent—taken, 
be it observed, separate and apart from 
the husband—it would be possible, as it 
ought to be, to deal with it. The Bill was 
not opposed by the Government; indeed 
his hon. and learned Friend the Attorney 
General had informed him that, if it did 
not pass this Session, he should himself 
embody its principle in a Government 
measure, and introduce it on a future 
occasion. 

Toe ATTORNEY GENERAL thought 
that the public at large would be greatly 
indebted to his hon. and learned Friend if 
he succeeded in passing this Bill into law, 
for it would remove a great anomaly, which 
was not, in truth, a legitimate deduction 
from the law of England, but which had 
grown up out of a decision now too old 
and too frequently followed to be reversed 
by anything but Parliamentary inter- 
ference. The result of this anomaly was 
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that a married woman might be the ewner 
of the reversion of £40,000 or £50,000 
contingent on her outliving her husband, 
and yet not be able to raise a shilling for 
her immediate use. 

Leave given. 

Bill ordered to be brought in by Mr. Mattys 
and Mr. Muturnes. 


Bill read 1°. 


DUCHY OF LANCASTER— 
MR. BERTOLACCI. 
SELECT COMMITTEE MOVED FOR. 


Mr. CONINGHAM, in moving for a 
Select Committee to inquire into the state- 
ments contained in the Petition of Mr, 
Francis Robert: Bertolacci, praying for an 
inquiry into the proceedings of certain 
functionaries of the Duchy of Lancaster in 
preventing him from exercising the rights, 
powers, and privileges of the office of 
Auditor of the Duchy, and in superseding 
him by a near connection of the Receiver 
General to audit that officer’s accounts, 
such Committee to consist of five members 
to be appointed by the General Committee 
of Elections, said that as the Government 
did not mean to oppose the Motion, he 
should content himself with stating that 
he brought forward this question entirely 
on public grounds and in the interest of 
public justice. All that he sought was a 
full, searching, and public investigation 
into the statements of Mr. Bertolacci, and 
he had such faith in that gentleman’s 
truth and integrity that he felt assured he 
would pass honourably through that ordeal. 
He wished to explain that as the number 
of members to serve on the Committee 
had been printed five instead of seven, he 
trusted he should be allowed to retain the 
power of adding two members in order to 
make up the latter number. 

Lorp CAVENDISH seconded the Mo- 
tion. He said he was nearly related to 
one of the individuals whose conduct had 
been impugned by Mr. Bertolacci. The 
public were much indebted to the hon. 
Member for bringing forward the facts of 
this Petition, and no one was more grate- 
ful to him than the relative to whom he 
had referred (Earl Granville). The indi- 
viduals whose conduct had been impugned 
were Lord Granville, the Duke of New- 
castle, the Earl of Harrowby, and one or 
two others. Had he been present on 4 
former occasion when the hon. Member 
brought this subject forward he should 
have pressed on the part of his relative 
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facts as they would appear when he was 
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for an immediate inquiry, and he had now! grant this Committee, when they had, 
to state on his part that his only desire | Session after Session, refused to grant it 
was that as full and searching an investi- | when asked for by Mr. Frewen. It was 
gation as possible should be made. He then opposed because it interfered with 
was at the present moment prepared to the revenue; and as he represented a con- 
show the utter falsity and groundlessness | stituency which, although not interested 
of the charges that had been brought! in hops, was greatly interested in the 
forward, but it was thought better that question of the malt duties, he should like 
the case should not be gone into now. | to move it as an instruction to the Com- 
His relative preferred to go before a Com- | mittee to enter into the question of malt 
mittee of that House, believing that the | as well as hops. He thought the Govern- 
'ment ought to give some explanation of 
examined before the Committee would be | their reasons for consenting to the appoint- 
the best answer to these charges. He | ment of this Committee. 
had now only to express a hope that the) Mr. BENTINCK said, he joined in the 
Committee would be so chosen that no| same request for explanations. 
doubt could be entertained of its impar-| Tae CHANCELLOR or tae EXCHE- 
tiality towards the accused individuals,| QUER said, he was in his place when the 
and that whatever conclusion the Com-| Committee was agreed to on a previous 
mittee arrived at they would not shrink | night, and would have been ready to give 
from declaring. For these reasons he had | any explanation on the part of the Govern- 
great pleasure in seconding the Motion. | ment to any hon. Gentleman who wished 
Motion agreed to. | for it. But the Motion for the Committce 
Select Committee appointed, “to inquire into not originating with him, but simply re- 
the statement set forth in a Petition from Mr. | ceiving his assent, he had not felt it in- 
Francis Robert Bertolacci, praying for an inquiry | cumbent upon him, unasked, to offer ex- 
into the proceedings of certain functionaries of the planations in regard to it. It was well 
Duchy of Lancaster in preventing him from ex- | 1 4 . . 
ercising the rights, powers, and privileges of the known that the mode in which the hop 
office of Auditor of the Duchy, and in superseding duty was levied had from time to time 
him by a near connection of the Receiver General | given rise to great dissatisfaction; and not 
to audit ‘that officer’s accounts, such Committee | long ago he had an interview with a depu- 
to consist of five Members to be appointed by the | tation of gentlemen from the counties of 
General Committee of Elections.” - , 
| Kent and Sussex, who applied for a re- 
s ‘ | mission of this tax, or for an extension of 
HOP DUTIES—COMMITTEE. | the time of paying it this year. After due 
Mr. KNATCHBULL-HUGESSEN | consideration, he felt it his duty to grant 
moved that this Committee consist of six-| an extension of two months beyond the 
teen members, and that Sir Brooke Wil-| month of May last. A new question had 








liam Bridges be added to the Committee. 


Motion made, and Question proposed, “ That 
the Select Committee on the Hop Duties do con- 
sist of sixteen Members.” 


Mr. FITZROY reminded the House 
that there was a Standing Order against 
the Motion, and that some special reason 
ought to be shown for proposing it. 

Mr. DODSON said, that there were four 
Members for Sussex on the Committee, 
and only three for the county of Kent. 

CotoneEL WILSON PATTEN recom- 
mended that a Sussex Member should be | 
struck off the Committee rather than that | 
an additional member should be appointed. | 
There was at present a paucity of hon. | 
Members to serve on Committees, in con- | 
sequence of the numbers required for Elec- 
tion and other Committees. 

Mr. STAFFORD could not understand | 
why the Government had consented, upon | 
the Motion of one of their own friends, to | 
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also been raised, principally by persons 
connected with the county of Kent,— 
namely, that the present mode of levying 
the duty should be commuted from a 
charge per pound to a charge on the 
acreage—a proposal which seemed to ex- 
cite some interest, and which might very 


: fairly be investigated by a Committee. 


Many hon. Members belonging to the hop 
districts wished for such an investigation, 
and he did not conceive that he ought to 
oppose the appointment of the Committee 
inasmuch as he did not understand that 
any revenue would be endangered thereby. 
The question now before the House, how- 
ever, was whether the Members of the 
Committee should be increased to sixteen; 
and as far as this particular case was con- 
cerned the point was not one of much 
importance. But it was important that, 
without reason assigned, they should not 
depart from the general rule limiting Com- 


2Q 





llos Merchant 


mittees to fifteen members. He believed 
that the Committee, as originally nomi- 
nated, was not unfairly constituted in re- 
gard to the hop districts generally; and, 
seeing that they had one representative 
for the eastern division of Kent already, 
he doubted whether there was any good 
ground for an addition to the number. 

Mr. KNATCHBULL - HUGESSEN 
said, if he had expected any opposition on 
the part of the Government he should have 
objected to the constitution of the Com- 
mittee when it was originally proposed. 
There had always been considerable differ- 
ence of opinion between the hop-growers 
of Kent and those of Sussex, the one 
party advocating the entire repeal of the 
duty, and the other asking only for its 
modification. All he desired was to see 
the planters of each district fairly repre- 
sented; and he hoped that the under- 
standing which had been previously come 
to would be kept. 

Sir JOHN SHELLEY thought it ought 
to be remembered that this was a con- 
sumer’s as well as a producer’s question. 
The hop duty operated detrimentally on 
agriculture; and in these days of free 
trade the farmer ought to be allowed to 
cultivate what crops he pleased. 


Question put, 


The House divided :—Ayes 35; Noes 
112: Majority 77. 


House adjourned at a quarter before 
One o'clock. 


on 


HOUSE OF LORDS, 
Friday, June 5, 1857. 


Minvutes.] Took the Oaths.—Several Lords. 

The Lord Cowley, having been created Earl Cow- 
ley—Was (in the usual Manner) introduced. 

Sat First in Parliament.—The Duke of Port- 
land, after the Death of his Father. 

Pusuic Brrts.—1* Roman Catholic Charities ; 
Princess Royal’s Annuity; Ministers’ Money 
(Ireland). 

2 Hereford Cathedral Restoration. 

3* Probates and Letters of Administration. 


MERCHANT SHIPPING ACT. 
PETITION. QUESTION. 


Tne Eart or ALBEMARLE presented 
petitions, from Merchants, Shipowners, 
and others connected with the ports of 
Bristol and from Southampton, for the 
amendment of the Merchant Shipping 


The Chancellor of the Eachequer 
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Act. The petitioners were not unfriendly 
to the principle of the Act. They con- 
sidered it desirable that the laws relating 
to the mercantile marine should be con- 
solidated into one Act, and that proper pre- 
cautions should be taken to secure a right 
description of vessels, and a proper descrip. 
tion of persons to command them; what 
they contended for was, that there .were 
clauses in the Act which rendered it nuga- 
tory in these respects. They complained 
of the cumbrousness of the Act, which con- 
sisted of 548 clauses, many of them so pro- 
lix and complex that no seaman could be 
expected to understand them. Then, on 
the subject of limitation of liability, which 
was contained in the ninth part, they stated 
that the 504th clause declared that no 
shipowner should be liable for any damage 


| done to property or life beyond the value 


of the ship and the value of the freight, 
and that in no instance was that value to 
be taken at less than £15 per registered 
ton; while by the 510th clause, in case of 
life or injury to the person, the liability 
was limited to £30 in each case; but this 
limitation was rendered a nullity by the 
511th clause, which provided that parties 
not satisfied with the statutory award 
might have recourse to an action in @ 
court of law; so that the shipowher was 
liable to two several actions for every pas- 
senger who might be lost or injured. The 
petitioners admitted the principle that the 
shipowners should be liable to penalties 
proportioned to their responsibility, but 
they objected to the unlimited respon- 
sibility laid down in the Act. Foreign 
ships were generally exempt from the 
liability to which British merchant ships 
were exposed, and especially the American 
mercantile marine, which was our greatest 
competitor. The total tonnage of British 
shipping was nearly 4,000,000 tons, and 
the American tonnage was about the same, 
but being free from liabilities to which 
English ships were exposed, it was natural 
to find the former increasing more rapidly 
than the latter. These provisions acted 
as a premium in the employment of Ame- 
rican shipping in preference to British. 
In consequence of the liability not being 
defined, it was difficult for shipowners to 
insure, and therefore the Act tended to 
deter men of capital from entering into 
the passenger trade, which was left chiefly 
in the hands of speculators. Thus, 
the very clauses which were intended to 
protect the interests of emigrants were 
found to operate to their disadvantage. 
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it was referred to the Board of Trade, and 
either confirmed or mitigated, as the cir- 
cumstances of the case appeared to de- 
mand. He believed these courts were as 
competent to fulfil their duties as any court 
could be. They were similar in construc- 
tion to the Admiralty Court, which also 
required professional assistance from the 
elder Brethren of the Trinity House. He 
did not believe there was any ground for 
an alteration of the law. In all the cases 
tried, both of wrecks and of cancelling 
certificates, no one case had been yet 
brought before the attention of the Board 
of Trade, as showing that injustice had 
been done, or that any of the reports of 
those courts had rot been founded fairly 
on the evidence brought before them. He 
was not, therefore, prepared, as at present 
advised, to introduce any alteration in the 
law. 

-Tue Eart or HARDWICKE said, that 
the statement just made by the noble Lord 
the President of the Board of Trade, left 
no hope that, as far as the Government 
were concerned, any inquiry would be 
made into the operation of the Merchant 
Shipping Act. That an inquiry would be 
made he was perfectly confident, believing 
that their Lordships, in the absence of 
action on the part of the Government, 
would think it right to appoint a Select 
Committee on the subject, as was the 
prayer of one of the petitions. After going 
through the details of the Act, he was con- 
vinced that some of the demands of the 
petitioners could not reasonably be refused, 
while there were various points not men- 
tioned in their complaint which ought to be 
investigated. Both the merchant service 
and the public were of opinion that the ex- 
isting Act ought to be reconsidered and 
revised, without party prejudice on one, 
side or the other. The former had no 
objection to be placed under any law which 
would extend to the latter security for 
their persons or property in their convey- 
ance from port to port. But, as stated in 
the petitions, they complained of various 
provisions in the Shipping Act which bore 
hard upon them without benefiting the 
public. The first point which struck him 
in the objections of the petitioners was, that 
respecting the court before which offences, 
whereby danger to life and property in 
ships were incurred, were to be tried. The 
petitioners complained, not so much of the 
tribunal itself, as of the mode in which the 
proceedings were conducted. He could 


not conceive anything more reasonable 
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than their request for a court of appeal, 
and he thought that such a tribunal of ulti- 
mate resort could be found in the Admi- 
ralty Court as would give every satisfaction 
to the merchant service. He denied en. 
tirely that the merchant service objected 
to the naval assessor, but they required a 
court composed of practical seamen who 
understood all the details of the question, 
and were competent to determine the cases 
brought before the tribunal. It was very 
natural that if they found the Judge unae- 
quainted with the technical points of the 
mercantile service they should object to 
the court. They also complained of the 
system of inspection. The Act of Parlia- 
ment empowered the Board of Trade to 
inspect the engines and boilers of the steam 
vessels to ensure the safety of the ship, 
and they exercised a power of passing or 
rejecting them. He did not object to that, 
because he thought it highly necessary 
that some such power should be vested in 
a department of the Government. There 
were many things that could not be carried 
out in detail by an Act of Parliament, and 
therefore it was highly proper that some 
competent person should be appointed to 
look into those details. But then, again, 
he thought there ought to be some appeal 
from the decision of an inspector, who was 
guided by certain rules and regulations 
laid down in his instructions which some- 
times operated both to prevent a new de- 
sign and inflict injustice upon the manu- 
facturer. As an instance of this, he might 
mention the fact that one manufacturer 
had made a boiler intended to bear a pres- 
sure of 12 lb. upon the square inch, and 
had tested it to 50 Ib.; but on examination 
by the Government inspector it was re- 
jected, because it was not fitted with cer- 
tain stays in the inside as prescribed by 
the regulation, the real object of the maker 
being to dispense with them for the pur- 
pose of giving greater facilities for clean- 
ing, which was most important. They 
could easily understand the irritation of a 
man who had his boiler rejected when it 
was at least four times as strong as it need 
be, and when he had effected an improve- 
ment in its construction. He thought that 
in such cases there should be some court of 
appeal, in which the improvements might 
be shown and the boilers passed, although 
condemned by the inspector in conse- 
quence of not fulfilling certain verbal and, 
in their case, unnecessary regulations. 
The present system certainly afforded fa- 
cilities for jobbing—not that he would 
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utter a word against the inspectors; but 
it was very easy for the builder, or some 
one acting for him, if he found that during 
the examination the machinery was, to use 
a technical phrase, ‘‘ fatigued,” to drop a 
little oil here and there without the cogni- 
zance of the inspector. He assured their 
Lordships that these regulations were so 
offensive to the merchants and ship- 
builders, that in Glasgow some of the 
ship-builders had absolutely offered to sub- 
mit their plans to the inspector before the 
ship was built, well knowing that it would 
be useless to proceed with the work unless 
upon such a plan as would secure the ap- 
proval of that functionary. He was of 
opinion, that if these objections could be 
remedied by a short Act of Parliament, 
such a measure ought to be brought in by 
the Government; but if not, then it would 
be necessary for a revision of the whole of 
the Merchant Shipping Act by means of a 
Select Committee. 

Lorp STANLEY or ALDERLEY said, 
the noble Earl had entered into a great 
deal which did not appear on the face of 
the petitions, and he could only say that if 
he thought it waquld give general satisfac- 
tion he would give a favourable considera- 
tion on the part of the Government to the 
suggestion for giving an appeal from the 
court below to the naval or the Admiralty 
Court. The Admiralty Court might, if 
it was approved of, be constituted a final 
court of appeal on such matters. With 
regard to the inspectors, they were at pre- 
sent chosen from a class entirely uncon- 
nected with trade, for the very purpose of 
avoiding prejudice which might otherwise 
arise in the minds of others if appointed to 
80 delicate an office. The present system 
of tonnage which had been adverted to 
had been instituted after a communication 
by the Government with the Admiralty, 
Lloyd’s, and Trinity House, the highest 
authorities in the country upon such a 
subject. 

Tue Eart or ELLENBOROUGH said, 
the extent to which they would give an 
appeal was a matter for their most serious 
consideration. He confessed that gene- 
rally speaking he was not favourable to 
instituting appeal courts in this country, 
his view being that they should make the 
original court such a one as could be fully 
relied on. One of the great complaints 
was the delay occasioned by the inspéction. 
How much would that delay be increased 
by the introduction of appellate jurisdic- 
tion? It would never be forgotien that 
this measure, which was one of consolida- 
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tion, was only passed after a most pro- 
tracted and anxious consideration by the 
House of Commons; it was only passed 
two or three years ago, and, in his 
opinion, it would be wrong, after so short 
an experience of its effects, to meddle 
with the measure. 

Lory CAMPBELL called the attention 
of their Lordships to the hardship inflicted 
upon persons possessing manorial rights 
by certain provisions in this Bill, which 
compelled persons claiming such rights 
to produce all their title deeds and other 
evidence before being allowed to touch a 
single thing thrown upon their estate as a 
waif or wreck. He happened to possess 
an estate in Ireland, and the other day was 
served by a notice from the inspector, on 
the part of the Crown, calling upon him to 
state whether he meant to claim wrecks, 
and if so, on what right he based his claim 
in opposition to the Crown. He was then 
told that this inquiry arose out of the Act 
for consolidating the laws relating to the 
mercantile marine. All he could say in 
reply was, that hé obtained his estate un- 
der the Incumbered Estates Act, and upon 
that Act he must repose. 

Lorp REDESDALE said, the position 
now assumed under the Act in question, 
ou the part of the Crown, with respect to 
wreck which had drifted ashore was most 
unfair, inasmuch as each proprictor of land 
bordering on the sea was now called on 
to prove his title to wreck to the satisfac- 
tion of an officer of the Crown, who was, 
in point of fact, the claimant against him. 
A man might be now exercising by pre- 
scription the right to wreck cast ashore on 
his estate, but by this Act he ran the risk 
of incurring a heavy penalty by continuing 
to do that which he had done for years,’ 
and which had been done by his ancestors 
before him, under colour of that prescrip- 
tive title. Such a case of injustice was 
never before perpetrated by an Act of Par- 
liament that he was aware of, and nothing 
short of the absolute repeal of the clauses 
in the Act in reference to wreck was re- 
quired by the commonest principles of jus- 
tice. 

Lorp STANLEY or ALDERLEY 
was understood to say that it was not 
made compulsory on the lords of manors 
to produce their title deeds, and that it 
was only in cases where the right to wreck 
was not claimed by any other person that 
the Crown steppéd in to exercise it. If a 
man claimed the right, he was called on 
to produce his title, but it was not compul- 
sory on him to do that; and if he failed to 
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to be settled by the legal tribunals of the 
country. 

Eart GREY said, his recollection en- 
tirely bore out what had been stated by 
the noble Earl opposite (the Earl of Hard- 
wicke). He (Earl Grey) knew that on his 
own estate wreck had always been claimed 
by him; but he had recently received a 
peremptory notice that, if he continued to 
claim that right, he would be called on to 
show his title. 

Tue Eart or DERBY said, he had 
been called on in precisely the same man- 
ner to show bis title, and his neighbour, 
the Earl of Sefton, had received a similar 
notice in respect of that part of his estate, 
situate near Liverpool. Although in his 
(the Earl of Derby’s) case the value of the 
wreck was very inconsiderable, the right 
to the property between high and low- 
water mark was involved in the ques- 
tion. 

Lorp WYNFORD stated that this ques- 
tion assumed additional importance when 
it was borne in mind that the clauses in 
question applied, not only to the coast, 
but to the shores of navigable rivers, and 
that in both cases the lord of a manor 
was liable to be called on to show his 
title. 

Lorp BROUGHAM, adverting to what 
had fallen from a noble Earl (the Earl of 
Ellenborough), said he must protest against 
the notion that appeals were generally to be 
disfavoured. At the same time, the best 
course was to make their original court as 
perfect as possible, so as to render appeals 
unnecessary. 

Petition to lie on the table. 


PROBATES AND LETTERS OF AD- 
MINISTRATION BILL. 
THIRD READING. 


Order of the Day for the Third Reading 
read, 

Eart STANHOPE asked the noble and 
learned Lord on the woolsack whether he 
did not think that an inconvenient increase 
would be made to the judicial business of 
their Lordships by the change introduced 
in Committee in the 37th clause of the 
Bill, which would constitute the House the 
Court of Appeal under the measure? He 
would remind the noble and learned Lord 
that that change involved a departure from 
his own original proposal, that the appeal 
in that case should be to the Judicial 
Committee of the Privy Council. 

Tue LORD CHANCELLOR said that, 


Lord Stanley of Alderley 





{LORDS} and 1196 
do so, the question of the right remainedhe did no ¢ think the number of appeals to 


the House would be greatly increased under 
the operation of that measure, because the 
appeals in those cases had hitherto arisen 
out of the question of the sanity or insa- 
nity of the testator, and under the Bill any 
question of that kind would be deeided by 
a jury. Appeals would only be brought 
before their Lordships in cases of alle 
misdirection by a Judge, and those cases 
did not constitute one in every hundred of 
the appeals which had hitherto been made. 
With regard to the change introduced into 
the 37th clause, he had to observe that 
that change would only carry into effeet 
the view he had originally entertained upon 
the subject. It was only in deference to 
the opinion of others that he had proposed 
in the Bill that the appeal should lie to the 
Judicial Committee of the Frivy Council, 
and not to that House; and he was very 
glad to find that he was enabled in Com- 
nittee to carry out the conclusion at which 
he had in the first instance arrived. 

Tue Eart or DONOUGHMORE said, 
he must express his regret, that the noble 
and learned Lord should have given so 
decided an opinion in answer to a noble 
Earl (the Earl of Malmesbury) a few days 
ago, that it would be impracticable to 
grant compensation to the proctors. The 
noble and learned Lord said it was impos- 
sible to grant them compensation, because 
their offices had not been abolished; their 
business might, indeed, be diminished, but 
all great public reforms were attended with 
some injury to private interests. That 
would be a very good argument if it had 
not been possible to reform the court with- 
out destroying their business; but such 
was not the case. There was no neces 
sity for throwing open the new court to 
solicitors; no great public benefit could 
arise from it; and the business ought 
to be left in the hands of gentlemen 
who were so well qualified to discharge 
it. There were several clauses in which 
he (the Earl of Donoughmore) would ven- 
ture to suggest some alterations. Clause 
43 provided that probate and administra- 
tion in non-contentious matters might be 
taken out in the district court when the 
wholé property did not exceed £1,500; 
he would suggest that the maximum 
should be reduced to £800. It was fur- 
ther provided, that a simple affidavit that 
the property was under £1,500 should be 
conclusive as to the fact. He thought 
some further security was necessary. As 
the district registrars were to be paid by 


fees they had an interest in increasing the 
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number of probates, and would not look 
narrowly into the affidavit. He suggested 
that, in order to check fraud, the party 
should make a return of the particulars of 
the property. The 73rd clause appeared 
intended to relieve the Bank of England 
of a portion of their present responsibility 
as to transfers. In all cases when stock in 
the public funds is to be transferred to an 
executor or administrator, the Bank now 
required the production of a London pro- 
bate, but as that would be impossible, when 
probate would be granted in the district 
court, the Bill proposed to relieve the 
Bank of this responsibility. He thought 
that would be very unwise, and would sug- 
gest an Amendment to the effect that when- 
ever any portion of the property of a tes- 
tator consisted of stock in the public funds 
it should be necessary to take out probate 
in London. The 89th clause proposed to 
repeal the Act which restrained proctors 
from making an agreement to share their 
profits with any person; the effect of this 
would be that the solicitors would swallow 
up a great deal of the business still left 
to the proctors. He wished also to call 
attention to the position of the proctors of 
the Prerogative Court of York, who were 
much worse treated than those of the 
province of Canterbury. It was proposed 
to abolish the court of the province of 
York altogether, so that even on the 
noble and learned Lord’s own admission 
the practitioners of that court had an 
irresistible claim to compensation. 

Lorpv WYNFORD was understood to 
contend that, under existing Acts of Par- 
liament, certain officers of these courts 
were not entitled to the compensation pro- 
vided by the Bill. 

Tae LORD CHANCELLOR said: 
considering that the question before their 
Lordships was only that the Bill be read 
a third time, the Motions, or rather the 
observations, which had fallen from his 
noble Friends should rather have been made 
whilst the Bill was in Committee. He did 
not, however, complain of the course that 
had been taken, as his noble Friends had 
doubtless considered that it would be the 
most convenient to himself. The objections 
depended, first of all, on the question of 
compensation. His noble Friend at the table 
(the Earl of Donoughmore) thought that the 
Bill was unjust in not giving compensation 
to the proctors. When he said the proctors 
ought to receive compensation, he must do 
him (the Lord Chancellor) the justice to 
remember that all along he had wished to 
give compensation, where he could clearly 
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see his way to do so, to those who were 
really likely to suffer loss by any proposed 
changes. It was the duty of those who 
proposed such changes to endeavour to 
mitigate the evils resulting from profes- 
sional loss as far as possible ; but if every 
reform was to be delayed until all possible 
loss to the different classes affected had 
been adjusted, no one need undertake the 
task of a reformer. But how was it pos- 
sible to estimate, for the purpose of com- 
pensation, the loss sustained by the mem- 
bers of a whole profession? It would be 
necessary to take an account of the profits 
of each individual for a certain number of 
years past, and to set off against that an 
estimated average of the profits which 
would be made by the same individual 
under the future system. When the pro- 
posal came to be worked out, it would be 
found to be impracticable. It would, how- 
ever, be incumbent on those who adminis- 
tered the patronage of the proposed sys- 
tem to appoint to situations those who 
might suffer by its introduction. His noble 
Friend had complained that too much com- 
pensation was provided, and another noble 
Lord had objected to the compensation 
that was proposed to be made in other 
eases. He (the Lord Chancellor) thought 
that there were certain persons, no matter 
whether they held sinecures or not, who 
were justly entitled to compensation. 
Whether it were correct or not, the prin- 
ciple was always acted upon in this coun- 
try, that you could not take away from a 
man a souree of livelihood to which he hada 
right without making him a compensation 
for it; but there were certain persons ex- 
cepted out of this principle by the opera- 
tion of the Acts to which his noble Friend 
had referred ; and it was to those persons 
to whom he (the Lord Chancellor) wished 
to give compensation by the present mea- 
sure. They were those who, but for those 
Acts, would have held offices for life, and 
who were clearly entitled to receive com- 
canes The provisions of the present 

ill would also extend to those who held 
reversionary interests in offices, and to 
many who did not exercise the duties of 
the offices which they held in person. An- 
other provision objected to was, that which 
enabled an attorney in the country to em- 
loy a proctor in London as his agent. 
Why should he not do so? The country 
attorney was in the habit of employing 
London agents for other business; and 
the arrangement was only in conformity 
with what he should suppose would be the 
general opinion of mankind. With refer- 








1199 Education— 


ence to the sum of £1,500, the limit of 
value at which causes were to be tried by 
the district Judges, he (the Lord Chancel- 
lor) had simply adopted the recommenda- 
tion of the Commission on the subject. 
It was necessary to draw the line some- 
where, and this sum had been fixed upon 
after much consideration. Finally, as to 
the question of opening the new court to 
barristers and solicitors, that was the only 
pojnt on which all persons had concurred. 
It was impossible not to allow these prac- 
titioners to come in in all cases of con- 
tentious business, whilst the ordinary 
business might be managed by the other 
members of the court. He would move 
that the Bill be now read a third time. 

Motion agreed to. 

Bill read 3* accordingly. 

Amendments moved, and, by leave of 
the House, withdrawn. 

Amendments moved and negatived. 

Amendments made. 

Bill passed, and sent to the Commons. 

House adjourned at a quarter to Eight 


o’clock, to Monday next at Eleven 
o'clock. 


me 


HOUSE OF COMMONS, 
Friday, June 5, 1857. 


Minctes.] New Memszrs Sworx.—For Penryn 
and Falmouth, Thomas George Baring, esq. ; 
for Reading, Henry Singer Keating, esq. 


COWS IN HYDE PARK—QUESTION, 

Mr. KER SEYMER asked the Chief 
Commissioner of Works by whose authority 
cows. are permitted in Hyde Park, when 
they are excluded from the other parks ; 
whether the number are limited, and whe- 
ther any of the officers of the Ranger’s 
Department, or of the Board of Works, are 
allowed to have the run of cows free of 
charge ; and, if so, how many are allowed 
to each such officer ? 

Sr BENJAMIN IALL, in reply, said 
that he had himself no authority in the 
matter, but he hnd communicated with 
Mr. Stephenson, the superintendent of 
Hyde Park, and from whom he had received 
the following statement :— 

“Cows are permitted in Hyde Park under the 
authority of the Ranger for the time being. The 


number is limited, being regulated according to 
the state of the herbage. Permission is granted 


to any person to put cows in the Park on payment 
of arent ; such rent is collected from many per- 
sons, and amounted for the last year to £470 14s., 
which was duly carried to the Public Accounts. 
It has hitherto been considered to be of great 
benefit tothe public that so large a supply of fresh ! 


The Lord Chancellor 


{COMMONS} 





Question. 1200 


milk should be so easily obtained during the sum- 
mer months. The superintendent is the only 
officer in the Ranger’s department who has the 
privilege of depasturing cows free of expense to 
the number of five, which privilege has been en- 
joyed by him for twenty-five years, and by his 
predecessors in office. If it should be considered 
to be more for the public advantage that the cows 
should be removed from Hyde Park, the Super. 
intendent will make no ciaim for compensation.” 


SCOTCH REGISTRATION BILL, 
QUESTION. 


Sm EDWARD COLEBROOKE asked 
the Lord Advocate what are the intentions 
of the Government with regard to the 
Scotch Registration Bill. 

Tue LORD ADVOCATE said, that, 
however anxious the Government might be 
to extend to all boroughs the advantages 
at present confined to a few, it appeared to 
them more consistent to delay the conside- 
ration of the subject to next Session, 
when the Government had announced its 
intention to bring in a general measure re- 
lating to the representation of the people. 
Moreover, he did not think that, if the Bill 
were introduced at so late a period, it 
could be passed into law during the pre- 
sent Session. 


THE LAW OF MASTER AND SERVANT, 
QUESTION, 


In answer to Mr. Forster, 

Sin GEORGE GREY said, that although 
the present state of the law with respect 
to the relation of master and servant was 
one productive of considerable hardship, 
it was not the intention of the Government 
to introduce any measure for its alteration 
in the course of the present Session. They 
might, however, in the course of the next 
Session, deem it to be their duty to bring 
in a Bill upon the subject. 


EDUCATION—QUESTION. 


Sm JOHN PAKINGTON said, he 
was desirous of putting a question to the 
noble Lord at the head of the Govern- 
ment upon the subject of education, and as 
it would be necessary for him, in doing so, 
tomake a few observations in explanation of 
the question, he should set himself in order 
by moving that the House at its rising 
should adjourn till Monday next. The 
Resolution of which he had given notice 
with respect to education stood for Thurs- 
day, the llth, but was placed in such a 
position on the paper that he was afraid 
there would be no chance of his being 
able to bring it on at such an hour,as 








120 


wou 
of 1 
ed. 
suc 
pro 
forv 
fave 
whe 
rais 
owi! 
sion 
upo 
cou! 
tha 
of | 
ran 
the 
how 
of 
Th 
ver" 
the 
wot 
upa 
it ti 
cor 
pub 
ase’ 
Cor 
to i 
of | 


im] 


the 
nex! 


nok 
rig! 
to | 
whi 
pla 


tha 
Lo 
the 
wh 


hor 


one 











1201 Election Petitions— 


would insure to its discussion that amount 
of attention which its importance demand- 
ed. Having tried the ballot for several 
successive days, he saw no reasonable 
rospect of his being in a position to bring 
forward the question under circumstances 
favourable to its consideration until July, 
when he was afraid it would be useless to 
raise a discussion with respect to it, 
owing to the advanced period of the Ses- 
sion. Now, notwithstanding that he had, 
upon various occasions, experienced great 
courtesy from the noble Lord, he still felt 
that he had no right to ask him as a matter 
of personal favour to enter into any ar- 
rangement to facilitate the attainment of 
the object which he had in view. He felt, 
however, that he was entirely in the hands 
of the noble Lord, who had taken all the 
Thursdays after the 18th instant for Go- 
vernment business. Of that he did not in 
the slightest degree complain, but he 
would put it to the noble Lord whether, 
upon national grounds, he would not deem 
it to be consistent with his duty and in ac- 
cordance with the general feeling of the 
public, who were extremely anxious to 
ascertain the opinions of the new House of 
Commons upon the question of education, 
to afford him an early day for the purpose 
of bringing forward his Motion upon that 
important subject. 

Motion made, and Question proposed, “ That 
the House at its rising do adjourn till Monday 
next.” 


BRAZIL—QUESTION. 


Mr. ROEBUCK said, that before the 
noble Lord answered the question of the 
right hon. Baronet, he should wish to put 
to him another in relation to the discussion 
which had some evenings before taken 
place in connection with Brazil. He (Mr. 
Roebuck) had upon that oceasion stated 
that the Act of 1845—commonly called 
Lord Aberdeen’s Act—to which he had 
then alluded, was one of the operation of 
which both the people and the Government 
of Brazil complained. The noble Lord had, 
however, stated in reply that the Act was 
one which, by the mutual consent of this 
country and of Brazil, was not enforced ; 
and as that statement, owing to the expe- 
rience in office of the noble Lord, was 
entitled to be regarded as having been 
made upon good authority, he should wish 
to ascertain from the noble Lord whether 
he had any objection to lay upon the table 
of the House the documents upon which 
that statement was founded. 
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ELECTION PETITIONS—QUESTION. 

Mr. ADDERLEY said, he feared he 
must take the same course as the hon. 
and learned Member for Sheffield, and, 
before the noble Lord rose to reply to the 
questions which had just been put to him, 
submit the subject of what he might call 
sham election petitions to the notice of the 
House. The presentation of sham election 
petitions was now become a wholesale prac- 
tice; and he might state that he had been 
upon two occasions himself the vietim of 
that obnoxious system. He would ask the 
House whether it was consistent with their 
own honour and interests to permit this 
system to continue. He had within the 
last few days been accused by a man, 
whom he had never previously heard of, 
of having been guilty of every species of 
corruption which it was possible could take 
place within the limits of a contested elec- 
tion. That person, however, as had been 
announced by the right hon. Gentleman 
in the Chair, had, without assigning any 
reason, intimated it to be his intention 
to forego his accusation, and he (Mr. Ad- 
derley) was therefore justified in arriving 
at the conclusion, from the manner in 
which the charge had been made and 
withdrawn, that its author never had the 
slightest ground for those suspicions in 
reference to his conduct which he seemed 
to entertain. Now, it appeared to him a 
somewhat peculiar position for any Eng- 
lishman to stand in, that his character 
should be assailed without an opportunity 
being afforded him of being brought face 
to face with his accuser. Such an ac- 
cusation once made should, if well found- 
ed, be proceeded with, if false, exposed. 
He had upon four different occasions been 
returned to that House for the county 
of Stafford. Upon two of those ocea- 
sions there had been a contested election, 
and he had in both cases been used in 
the manner which he had just described by 
some unknown person, who thought that 
he would serve very well as a cushion off 
which to make a hazard either into his 
own pocket or into the pocket of somebody 
else. In the former case there had been 
various dark whispers to the effect that if 
he would accede to the proposition, terms 
of accommodation might easily be entered 
into. He had, however, he was happy to 
be able to say, treated all such hints with 
the contempt which they merited—with all 
the scorn which in his heart he felt to- 
wards any man, whatever might be his 
position, who connected himself with pro- 
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ceedings of a character so disgraceful. He | the matter as trivial. He recollected a 
had done his utmost by means of taunts— debate in that House, in which several 
he might almost say by a recourse to in- eminent men—and among them the late 
sults, to induce the parties to the petition | Sir Robert Peel— after admitting the 
to which he referred to proceed with it, difficulty of legislating in such a manner 
but he had been unable to induce those as to produce perfect purity of election, 
men of straw to come into the face of day-| had given it as their opinion that the 


light to prefer their accusations. 
sequently had had no opportunity of rebut- 
ting those charges, and of clearing his cha- 
racter of the foul aspersions which had 


He con- | attainment of an object so desirable must, 


| after all, be left to a great extent to public 


feeling, and that it could never be accom. 
| plished until candidates had learnt to look 


been east upon it. The petition which had | upon corruption at elections as a disgrace 


lately been presented against his return to} to a man of honour. 


that House had been signed by a person 
named Fox, whom he had with difficulty 
ascertained to be a journeyman hatter at 
Newcastle-under-Lyme, and in that peti- 
tion he had been charged with the com- 
mission of acts of bribery and treating, and 
with having in various other ways cor- 
ruptly influenced the late election for 
North Staffordshire. Now, his opponent 
in the election for that county, Mr. Ed- 
ward Buller, and his friends, so far from 
concurring in that accusation, had ex- 
pressed their indignation at its ever hav- 
ing been made. Such, he might add, was 
the general feeling of those who had been 
opposed to him in North Staffordshire. 
He should, nevertheless, have desired to 
meet his accuser in open day; but, from a 
letter read by the right hon. Gentleman in 
the chair, he discovered that Mr. Coppock, 
the agent of James Fox, had intimated 
that it was not his intention to proceed with 
the petition. When, however, he found that 
such was the case, and that he could not 
hope for redress from a Committee of that 
House, he had appealed to some gentlemen 
connected with the legal profession with a 
view of ascertaining from them whether he 
could not obtain such redress in the Courts 
of Law. He was perfectly willing to spend 
£1,000 in the endeavour to obtain it. 
[Laughter.| It would seem as if those 
hon. Gentlemen opposite who laughed 
could not connect with the mention of 
a sum of £1,000 any idea but that of 
corruption. [ Cries of ‘No, no!”’] But, 
be that as it might, he was perfectly 
ready to expend that sum in the endeavour 
to conviet upon a charge of libel the man 
who had now unjustly assailed his charac- 
ter, and who, having done so, was screened 
from the punishment which he deserved 


by the privileges of the House of Commons | good ground for withdrawing it. 
It might be regarded as squeam-_ seventy-seven election petitions presented 


itself. 
ishness upon his part to exhibit so much 
sensitiveness upon the subject, but he 
would confess he could not look upon 


Mr, Adderley 


If such was the 
light, then, in whieh it ought to be viewed, 
there was, he considered, every reason 
| why he should exhibit some sensitiveness 
with respect to the accusation of wholesale 
corruption, brought against himself, even 
though it was notoriously a mere trick for 
electioneering purposes. If that House 
were to legislate for purity of election, and 
were itself to become the fountain of cor. 
ruption, it would be guilty of a farce which 
it was time should be put an end to. If, 
too,-the House continued to make itself 
the channel of such libels, and slander, 
and to protect by its privileges those from 
whom they proceeded, it ought to cease 
to keep up the farce of attempting to le- 
gislate for purity of election. He would 
ask the House, and above all he would ask 
the leader of the House, whether it would 
be right and proper to leave this system 
of libel and slander, in the process of 
their judicial inquiries into corrupt prac- 
tices, in its present state, or whether 
the noble Lord was prepared to take 
measures to put an end to it? It was 
not incumbent upon him to suggest a 
mode of putting a stop to the practice 
of which he complained, it was the busi- 
ness of the Government to say that it was 
impossible, or else to put it down. But, 
in his opinion, there was this simple mode 
of dealing with such cases. Recognizances 
were now entered into in order to ascer- 


tain that parties who proceeded with elee- 
tion petitions for corrupt practices were 
able to pay the expense of the proceed- 


ings if they took place. Now, by a very 
trifling extension of the provisions of 4 
clause in the Act of 1848, it might be 
enacted that the petitioners should forfeit 
their recognizances if they did not proceed 
with their petition, or, at all events, show 


Out of 


in the present Session, perhaps not fifty 
per cent were bond fide. Probably more 
than fifty per cent were what were called 
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iring-off petitions, while many of those 
ae ie brought forward with an 
object not known to the House, but not 
unknown to the agents of corruption— 
namely, for the direct purpose of extort- 
ing money from the Members petitioned 
against. 

Mr. G. H. MOORE said, the present, 
he considered, was a fitting opportunity 
to call attention to another abuse of the 
right of petitioning. Charges of the 
grossest character had been brought against 
him in an Election Petition which had 
been presented against his return. Of 
course he had no right to complain, as 
those charges would form the subject of 
investigation before the proper tribunal ; 
but he had a right to complain that the 
public press and some Members of that 
House should use the allegations con- 
tained in that petition for such purposes 
against him, and should have deliberately 
attempted to prejudge and prejudice a 
case which stood for judgment before a 
Committee of that House. An article was 


published a few days since in The Times 
newspaper, in which all the allegations in 
the petition were quoted, and adding that 
those allegations—which were of a most 


disgraceful character—would in all proba- 
bility be proved before the Election Com- 
mittee. It was not only that those state- 
ments were read by Members of that 
House, but that they were read also by 
the very parties who were to try the case, 
and became the subject of public conver- 
sation from one end of London to the 
other ; and men’s minds became saturated 
with opinions which it was very difficult to 
remove. But he had, beyond this, to call 
attention to the fact that an hon. Member 
of that House—a gentleman for whom he 
entertained the highest respect, and whom 
he knew to be incapable, intentionally, of 
prejudging or prejudicing any case—the 
hon. Member for North Warwickshire (Mr. 
Spooner), who on a late occasion quoted 
the allegations in the petition against his 
(Mr. Moore’s) return, as proving certain 
undue interference by the Roman Catholic 
Clergy, to which he was at the time calling 
attention. Now, he certainly thought that 
in all cases those petitions should be left 
to the constituted tribunals, and that any 
interference with the duties of those tri- 
bunals—any attempt to dictate to or pre- 
judice their minds, by comments either by 
the press or by individuals ought not to 
be tolerated. In any other case there 
would be a remedy for the publication of 
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such charges by an action for libel ; but 
in the case of a member whose return was 
petitioned against, there was no redress 
whatever. He hoped the charges which 
had been brought against him would be 
fully investigated by the Committee, and 
fairly tried ; but he must protest against 
the abuse of the privileges of the press 
and the privilege of public speech for the 
purpose of endeavouring to prejudge and 
prejudice the minds of those who were to 
sit in judgment on the merits of the ease. 

Mr. T. DUNCOMBE said, that if the 
hon. Member for North Staffordshire (Mr. 
Adderley) were a new Member he should 
not be so much surprised at the complaint 
he had brought forward, but seeing that 
he was a Member of the late Parliament, 
the hon. Member must surely have for- 
gotten what occurred when that Par- 
liament met. They had, he believed, 
some 120 or 130 eleetion petitions pre- 
sented, many of them, it was notorious, 
solely for the purpose of being paired off 
against others. All those election peti- 
tions contained much the same statements, 
and the same accusations of every species 
of iniquity connected with electioneering. 
Therefore, any Member who was a Mem- 
ber of the late Parliament, knowing those 
things, and who yet took no pains what- 
ever to remedy the evil, had no right to 
complain of what was taking place now. 
He would ask what took place at the be- 
ginning of the late Parliament? He (Mr. 
T. Duncombe) was Chairman of the Com- 
mittee that sat upon the Norwich election 
petition. Mr. James Coppock, the agent 
on the one side, and Mr. Brown, the Con- 
servative agent, on the other, withdrew 
the petition, without consulting either the 
petitioner or the sitting Member. Colonel 
Dickson was the petitioner, he having been 
one of the candidates at the election. 
Colonel Dickson thought he had a good 
case—but without asking his consent, the 
petition was withdrawn by an arrangement 
between the agents. He appealed to the 
House, but no redress could be afforded to 
him under the Act of 1848. There was 
no doubt that the agent had the right to 
withdraw the petition, and it was found 
that the House could not inquire into the 
matter. Of the 120 or 130 petitions pre- 
sented, about one-half only were proceeded 
with. Thirty-six Members were unseated, 
and the writs for the new elections were 
suspended im regard to nine of the bo- 
roughs—four of them for a short time, 
and five until the Corrupt Practices Bill 
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was passed, The noble Lord (Lord John 
Russell) who introduced that Bill led the 
House to believe that it would cure every- 
thing, and effectually prevent anything 
like bribery or corruption of any kind for 
the future. And thereupon the writs were 
issued for Canterbury, Marlborough, Barn- 
staple, Cambridge, and Hull. But had 
that Act done any good? None what- 
ever. Instead of a Bill for preventing 
corrupt practices, it ought, more properly, 
to have been entitled, a ‘* Bill to conceal 
Corrupt Practices at Elections.” There 
was the election auditor, it was true, but 
the candidates returned to him only such 
expenses as they knew were proper and 
would be allowed. No man would think 
of sending to the auditor what would be, 
in fact, evidence against himself. And 
yet the auditor’s Report was the evidence 
which the Committee were to take. He 
contended, therefore, that that Act left 
the matter of corrupt practices at elections 
just where it was before. The attention 
of the House was called in the Norwich 
case, but what had the House done in 
reference to it from the year 1853 to the 
present time? Nothing whatever. The 
Committee reported that it had been proved 
that the petition from Norwich had been 
withdrawn, and that this withdrawal form- 
ed part of an arrangement or compromise 
between Mr. Brown and Mr. Coppock by 
which eight petitions were simultaneously 
withdrawn, implicating the seats of ten 
Members of the House. The Committee 
added— 

“Your Committee think it right to direct the 
serious attention of the House to the facility that 
at present exists for originating and withdrawing 
election petitions, and to the public scandal that 
is notoriously created by the process of what 
politital partisans and the parties professionally 
engaged therein term ‘ pairing off petitions,’ 
which abuse takes place under cover of the 8th 
section of the Act, entitled,‘ The Election Pe- 
titions Act, 1848 ;’ and whether it is not desirable 
that such alterations should be made in the said 
law as skall prevent the continuance of a system 
which, in the opinion of your Committee, is cal- 
culated to cause injustice and expense to innocent 
parties, and to bring the proceedings of this 
branch of the Legislature into contempt, as re- 
stricting this House in the exercise of the power 
of administering relief which the law, through the 
medium of election petitions, was specifically 
passed to afford.” 


In consequence of that Report he (Mr. T. 
Duncombe) gave notice of a Motion for 
leave to introduce a Bill for remedying 
the evil; but the Government said, ‘‘ We 
will bring in a Bill that shall answer every 
purpose,” but they had never done so. 


Mr. T. Duncombe 
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1208 


The remedy appeared to him perfeetly 
easy. It might be accomplished by a 
short Bill, providing that, instead of going 
through the process of entering into reeog. 
nisances, a certain sum—something under 
the £1,000, for which the recognisances 
were now entered—say one-half, or £500, 
should be paid down and deposited in the 
hands of Mr. Speaker. That would show 
whether the petition was bond fide or not, 
He would further provide, that no petition, 
when once presented, should be withdrawn, 
except with the consent of the House ob- 
tained by another petition, in which the 
grounds for such withdrawal should be 
made out, stating that the petitioners had 
been deceived in the statements made to 
them of corrupt practices, and that they 
believed there was no case again the 
sitting Member. That would completely 
meet the complaint of the hon. Member for 
North Staffordshire. He hoped, now that 
the attention of the House had been 
brought to the subject, that the present 
Parliament would not be allowed to pass 
over without at least something being done 
to remedy the evil. 

Mr. SPOONER said, that as the hon. 
Member for Mayo (Mr. G. H. Moore) had 
specifically alluded to him, he hoped the 
House would bear with him for a few mo- 
ments while he offered a few observations 
in explanation. The hon. Member for 
Mayo had done him no more than justice 
in declaring that he (Mr. Spooner) would 
never do anything likely to prejudice a 
cause—or likely to induce hon. Members 
to prejudge a cause. Nor did he think 
that he had done anything in the present 
instance to forfeit his claim to such a eha- 
racter. What he had endeavoured to show 
was, that the education of the priesthood 
at Maynooth necessarily led to the inter- 
ference of priests at elections; that there 
were many cases in which it was quite 
clear they had so interfered; and that he 
(Mr. Spooner) was not their only accuser, 
for that similar accusations were urged 
even by Members of the Roman Catholic 
Church in a petition before that House. 
Perhaps there would be some justice in 
charging him with unfairness if he had 
not referred to documents in the hands of 
Members, and to circumstances known to 
the whole House; besides which, he had 
specifically declared he should not offer 
any opinion as to the truth or falschood of 
the allegations in the petition. He was 
quite sure that there was not a single 
Gentleman sitting in that House who 
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would be led to form an opinion as to the 
merits of the case from anything that had 
fallen from him, and he could assure the 
hon. Member for Mayo that if his conduct 
was capable of being construed into an at- 
tempt to influence Gentlemen’s minds he 
should not have acted as he had done. 
Viscount PALMERSTON : I am quite 
sure, Sir, that the right hon. Baronet op- 
posite (Sir J. Pakington) will believe me 
when I sdy—what I am convinced must 
be the opinion of the whole House—that 
no Member is more entitled to courtesy 
than himself in regard to anything in 
which his own personal wishes are con- 
ecrned. I am also ready to admit that 
the subject of education on which he 
wishes to state his views is one eminently 
deserving attention in the new House of 
Commons. On the other hand, I would 
submit to the right hon. Baronet, who, 
whatever may be his anxiety on his own 
question, will, I am persuaded, enter into 
the natural feelings of the Government, 
that we have made very little way yet in 
the Estimates, many of which remain to 
be discussed; and that there are several 
important measures which the Government 
is desirous of passing through this House 
in time to afford a chance of their receiv- 
ing proper consideration by the other 
branch of the Legislature. The Session 
has not been long begun, and therefore— 
though the right hon. Gentleman has not 
been successful hitherto in his attempts to 


obtain a night by ballot—a measure for | 


which this mishap is not very likely to 
conciliaté his support; still I hope he may 
be more fortunate on a future occasion, 
All I can say is, that I am afraid I cannot 
at the present moment offer him a Govern- 
ment day on which to bring on his Motion. 
But if, after the lapse of a certain time, 
when we have made more progress ‘with 
the public business, it should really appear 
that the right hon. Baronet has not been 
able to secure a day for his purpose, we 
shall then be very happy to give him the 
opportunity he desires. In answer to my 
hon, and learned Friend (Mr. Roebuck), I 
may observe that what I stated the other 
evening was exactly what he has mention- 
ed just now; namely, that the operation 
of the Act of 1845, in regard to the Bra- 
zilian slave trade, was suspended by the 
mutual consent of the two Governments. 
Now, if the hon. and learned Member or 
the House understood from this that I 
meant to say the Brazilian Government 
had consented to the continuance of the 
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| Act, even in a suspended state, they mis- 
understood me: I may, perhaps, have used 
that expression hastily and without due 
consideration, but what I intended to con- 
| vey was, that the Act was suspended in 
/eonsequence of communications between 
|the two Governmeuts—suspended by the 
British Government in deference to the 
wishes of the Brazilian Government, and 
on the faith that that Government would 
persevere in its active exertions to put 
down the slave trade. The papers con- 
nected with the Brazilian slave trade have 
been annually laid before Parliament in 
the volumes A, B, and C, published every 
Session, and the correspondence on this 
specific point must be contained in those 
papers. I shall not, however, give my 
hon. and learned Friend the trouble of 
hunting out the particular documents re- 
lating to this transactiun from so large and 
bulky a mass; but I will take care to have © 
references made for him to the page and 
volume in which this correspondence is to 
be found, and then he may readily discover 
for himself in the library the documents 
in question, together with the agreements 
which have been come to. With respect 
to the inquiry put by the hon. Member for 
North Staffordshire (Mr. Adderley), and 
also adverted to by the hon. Member for 
Mayo (Mr. G. H. Moore) and my hon. 
Friend the Member for Finsbury (Mr. T. 


Question. 





Duncombe), it is no doubt perfectly true 
that the practice of petitioning against 
the return of Members of Parliament is 
frequently abused. Sometimes charges 
are brought which the parties making 
them know to be unfounded—at other 
times they are brought in order to extort 
either 2 compromise or possibly a money 
payment. Now, Sir, it would certainly 
be very desirable to prevent such things. 
On the other hand we have the character 
of Parliament to consider, and we ought 
not, for the sake of checking the abusive 
exercise of a power now given by law, to 
restrict too much the opportunity enjoyed 
by electors or defeated candidates of bring- 
ing before Parliament practices on the 
part of the successful candidate which 
may properly demand inquiry and lead to 
the avoiding of the election. At the same 
time there is a serious evil in the right of 
petitioning being perverted for the pur- 
poses already mentioned. But a petition 
can only proceed from an elector or a can- 
didate. The hon. Gentleman (Mr. G. H. 
Moore) says, petitions are received con- 





taining libellous charges against Members, 
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The Case of 
and that then the petitions are dropped. 


But surely there cannot be a greater ad-' 


mission of the groundless nature of the 
accusations than the dropping the petition. 
Nobody at all acquainted with the public 
or private character of the hon. Member 
can for a moment suppose him to have 
been guilty of the charges which he states 
have been made against him. Now, the 
petitioner petitions under certain condi- 
tions, namely, the condition of paying the 
expenses incurred by proceeding with his 
petition. Then, as to the case of petitions 
being presented with the view of extorting 
money, I should say it is the duty of any 
Member to whom sach an intimation has 
been given to bring that fact before the 
House as a breach of privilege; and I am 
sure this House, when appealed to, would 
be perfectly ready to take proper cogniz- 
ance of the matter. Again, when one 
petition is presented for the purpose of in- 
ducing another to be withdrawn, if that 
other petition is well-founded, why do the 
parties withdraw it? They ought to say 
**No, your petition is groundless; we dare 
you to proceed with it; or if you don’t 
bring it to trial we will compel you to drop 
_ it. But we will not pair off your petition 
with ours, which is well-founded. We 
shall go on, and leave you to do as you 
please.”” It is, therefore, in the power of 
parties confident in the truth of their peti- 
tion to resist any attempt to induce them 
to withdraw it by offering to withdraw a 
counter charge. There are other cases, 
however, in which a petition may be right- 
fully presented and rightfully abandoned. 
Persons are obliged to present their peti- 
tions within a fortnight after the meeting 
of Parliament, at which time they may 
believe they have perfectly good grounds 
for challenging the election. In the in- 
terval before the trial of the petition those 
grounds may fail them. An important 
witness may have died, gone away, or been 
‘tampered with by the other side; or the 
petitioners may find on a more accurate 
examination that the evidence on which 
they relied would not bear sifting to the 
bottom. Therefore we should be injuri- 
ously curtailing the means of bringing to 
light practices which we wish to prevent 
were we too rigidly to limit the right of 
petitioning against election returns. Still, 
if anything can be suggested which would 
on the one hand give ample opportunity 
for the exposure of proceedings with which 
this House ought to deal, and on the other 
remove those abuses to which the hon. 


Viscount Palmerston 
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Gentleman and others have referred, it 
will certainly deserve careful consideration, 
But this can only be done by the alteration 
of the law, because the practice now com- 
plained of is authorized by the law, with 
which this House alone cannot interfere, 
The hon. Member for Mayo says that pre- 
mature opinions have been expressed in the 
newspapers and elsewhere on a petition 
which is still pending. Why, hardly a case 
comes before the Courts of Law on which, 
in some way or another, opinions are not 
pronouncod in public before the trial ae. 
tually takes place. But I am quite satis. 
fied that those hon. Members who are a 
pointed to inquire into Election Petitions, 
and who are obliged to try them on their 
oath, will be guided solely by the evidence 
adduced before them, and not suffer their 
minds in any degree to be prejudiced by 
what they may read in the public prints, 
or what they may hear in clubs, or learn 
through any other channel. 

Mr. HILDYARD said, he thought he 
could make a suggestion to the noble Lord, 
founded on the practice of the courts of law, 
If an indictment was preferred against a 
person he could apply to the Court for a 
copy of the indictment, and the Court, 
upon cause being shown, would furnish a 
copy to the party accused, who thereupon 
could take such proceedings against the 
prosecutor as he might think fit. Now, 
he (Mr. Hildyard) would propose that, in 
the same way, upon a petition being pre- 
sented, the party against whom it was 
presented should be at liberty tg apply to 
the House for a copy; and if the petition 
could be reasonably justified, and a fair 
case for presenting it could be made out, 
then the application should be refused; 
but otherwise, if no sufficient reason for 
presenting it could be shown, the appli- 
cation should be complied with. He be- 
lieved that a measure of that nature would 
operate as a salutary check upon parties 
presenting petitions without any sufficient 
grounds, for he thought he knew how 4 
Judge would charge the jury in case pro- 
ceedings were taken, and how a jury would 
decide. 


THE CASE OF MR. STONOR.—QUESTION. 
Lorp JOHN RUSSELL: I wish, Sir, 
to put a question to my right hon. Friend 
the Secretary of State for the Colonies, 
but before I do so I can hardly refrain 
from noticing the observations which have 
been made with respect to my conduct 
the hon. Member for Finsbury (Mr. 7. 
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Duncombe). He says that I introduced 
a Bill which I maintained would cure all 
corruptions and prevent all bribery at elec- 
tions. I beg totally to deny the truth of 
that allegation. I introduced a Bill which 
I hoped might render bribery and corrup- 
tion at elections less frequent, but I was 
not so sanguine as to hope that it would 
put an end to all bribery and corruption. 
However, that Bill was sent with other 
Bills to a Select Committee of this House. 
That Select Committee comprised the late 
Attorney General (the present Chief Jus- 
tice of the Common Pleas), the right hon. 
Gentleman the Member for the University 
of Cambridge (Mr. Walpole), the hon. and 
learned Member for East Suffolk (Sir F. 
Kelly), and several other Members of the 
late House, who were fully competent to 
consider the questions submitted to them. 
Many clauses which had been proposed by 
the hon. and learned Gentleman the Mem- 
ber for East Suffolk were introduced into 
that Bill, and it was the opinion of the 
Committee that the provisions of the Bill 
would render bribery and corruption of less 
frequent occurrence. Now, Sir, notwith- 
standing the remarks of the hon. Member 
for Finsbury, I am inclined to think that 
the Committee was right in that view. 
But the question will soon be tried, be- 
cause we shall have a number of Elec- 
tion Committees sitting upon the petitions 
which have been presented, and by the 
result of their inquiries we shall be able 
to see whether that is a useful Bill or not, 
and, if useful, whether such additions may 
be made to it as may have the effect of 
still further correeting the evil of bribery. 
But the hon. Member for Finsbury says 
that he has propositions of his own, which 
are admirably calculated to prevent certain 
evils which he pointed out. Why, then, 
does he not apply his industry to the cor- 
rection of those evils instead of complain- 
ing that my Bill is ineffeetual? With 
regard to the suggestion made by the 
hon. and learned Gentleman opposite (Mr. 
Hildyard), I am very much of the opinion 
stated by my noble Friend at the head of 
the Government—namely, that, although 
some remedies might be required, I think 
we ought to be very cautious how we shut 
the door against complaints of bribery and 
corruption, There may be cases, as my 
noble Friend stated, in which a person 
may in his own mind have had a perfectly 
good reason for presenting a petition eom- 
plaining of corrupt practices, and that 
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| opinion may have been well founded, but 
| circumstances may have taken place by 


which he is unable to bring forward the 
truth of the case, and I think he is then 
perfectly justified in withdrawing his peti- 
tion. The question which I wish to ask 
my right hon. Friend the Secretary of 
State for the Colonies has some remote 
reference to this subject, but it refers 
more particularly to a Gentleman who 
considers himself to have been aggrieved 
by circumstances that took place in the 
late Parliament. The Gentleman to whom 
I allude is Mr. Stonor, who produced to 
the Duke of Neweastle, then Secretary of 
State for the Colonies, very high testimo- 
nials and recommendations, and on which 
the Duke of Neweastle recommended him 
to the Crown for a judicial office in one of 
the Australian Colonies. A Report was 
made to this House by one of the Selec- 
tion Committees, which impugned the cha- 
racter of Mr. Stonor, and some discussion 
took place in this House on the subject. 
The Duke of Neweastle, although he be- 
lieved that Mr. Stonor had been very 
hardly dealt with, thought it was his duty 
to advise the Crown to cancel his appoint- 
ment. But, without entering into particu- 
lars, I think I may fairly say, that there 
was some misconception with regard to the 
imputations which were made against Mr. 
Stonor; at least, I was convinced when I 
was Secretary for the Colonies that if a va- 
eancy should occur in any office which Mr. 
Stonor was competent to fill no imputation 
rested upon his character, and I should be 
prepared to recommend him to the Crown 
for public employment. My right hon. 
Friend the Secretary of State for the Co- 
lonies is aware of the circumstances to 
which I have alluded; and I wish to ask 
him whether, in his opinion, there is any 
cireumstanee affecting the character of Mr. 
Stonor which would disqualify him for ap- 
pointment to a public office. 

Mr. LABOUCHERE: Sir, I shall 
best answer the question of my noble 
Friend *by stating exactly to him and to 
the House the reply that I made to Mr. 
Stonor, when he made a similar applica- 
tion tome. I had known that Gentleman 
when I was Secretary for Ireland, having 
had some intercourse with him upon the 
oceasion of requiring the assistance of pro- 
fessional gentlemen to prepare some public 
measures which the Government intended 





to lay before Parliament. Mr. Stonor was 
fo recommended to me by some of the 
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highest legal authorities in Ireland ; and 
what they stated to me I certainly found 
to be true in my intercourse with him. 
That intercourse left upon my mind a very 
favourable impression of him, both as a 
private individnal, and as an acute, sensi- 
ble and learned professional man. Shortly 
after my appointment to the Colonial 
Office, Mr. Stonor called upon me, and _ 
stated the very fatal effects which the re- | 


{COMMONS} 


Mr. Stonor—-Question. 1216 


charges preferred against him were not 
examined at the Colonial Office ; and, in 
consequence of his testimonials, he receiy. 
ed the appointment for which he applied, 
Shortly afterwards the appointment was 


‘brought before the House by the hon, 
| Member for Mayo (Mr. G. H. Moore), and 
| the result was that, by the very mail fol. 


lowing that which took Mr. Stonor to 
Australia, he was informed that his ap- 


call of the colonial appointment that he | pointment had been cancelled. It was now 


had accepted had produced upon himself | 
and his family, and he asked me whether 
I would recommend the Crown, upon a fit- 
ting opportunity, to restore him to the 
colonial service. My answer to him was 
this:—I said that I had looked into the 
circumstances of the case; that the im- 
pression upon my mind was that they 
formed no permanent disqualification to his 
employment in the colonial service, and 
that I should have no difficulty in recom- 
mending him to the Crown for any office in 
this country for which he might be compe- 
tent, but that I thought an appointment in 
a colony was a very different matter. This 
gentleman has been recalled from one co- 
lony, and I was satisfied that if he were 
sent to another colony, the impression 
there would be, that it had been hardly 
used. I should have no opportunity of 
justifying the appointment before that colo- 
nial community, and I therefore told him 
that I did not think it would be to the in- 
terest of the public service, if I should re- 
commend him to the Crown for any colo- 
nial appointment. But I feel it to be due 
to him to make the declaration in this 
House that, in my opinion, there is nothing 
in the circumstances of his ease which 
should permanently be held to be a disqua- 
lification of him for public employment in 
any situation for which he is competent. 
Mr. HORSMAN said that, having been 
a Member of the Committee before whom 
some charges were brought against Mr. 
Stonor, he considered it right to state a 
circumstance which had not been alluded 
to by the noble Lord the Member for 
the City of London. 
was an applicant for a judicial appoint- 
ment in one of the colonics, he gave the 
Colonial Office the fullest opportunity of 
considering the facts which were laid be- 


When Mr. Stonor | 





fore the Committee with reference to him, 
and which were supposed to reflect upon 
his character. It was proved before the 


Committee that, by some oversight, the 
papers of Mr. Stonor with reference to the 





Mr, Labouchere 


manifest that he had been hardly dealt 
with, In order to accept the colonial ap- 
pointment he gave up a lucrative praetice 
in this country, and incurred considerable 
expense to settle himself in the colony, 
He was recalled without any fact in addi- 
tion to those which he had taken every 
pains to bring to the notice of the Co- 
lonial Office having been brought against 
him. Under these circumstances, it did 
appear to him that the case of Mr. Stonor 
was a very hard one, and was well entitled 
to the consideration of the Government, 

Mr. MALINS said, he had not the 
pleasure of knowing Mr. Stonor, although 
he was a member of the same profession 
to which he belonged. Mr. Stonor, too, 
entertained altogether opposite political 
opinions with him (Mr. Malins), These 
facts, therefore, were quite sufficient to 
show that he was not influenced by any 
personal considerations in the opinions he 
entertained respecting the position of that 
gentleman. Ile, however, had long been 
impressed with the feeling that Mr. Stonor 
had been very hardly dealt with, .and he 
felt bound to stand forward in vindication 
of the character of a professional brother. 
He was sorry to hear the right hon. Gen- 
tleman the Colonial Secretary say that Mr. 
Stonor was ineligible for a colonial ap- 
pointment, because if so, he would, under 
the circumstances, be ineligible for any 
appointment, inasmuch as there was n0- 
thing else which would be likely to suit 
that gentleman but a colonial appoint- 
ment. It should be recollected that Mr. 
Stonor had given up a professional in- 
come when he had gone out to our colo- 
nies, and that he was now in fact left 
without any redress. He thought that the 
right hon. Gentleman had taken a very 
extreme view of the case, when he object- 
ed to recommend him to an appointment 
in our Colonies. 

Motion agreed to. 

House, at rising, to adjourn till Afon- 
day next. 
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SOUND DUES—COMMITTEE. 


Order for Committee read. 

Copy of Treaty, &c. (presented 7th May) 
referred. 
Mr. LIDDELL said, he rose, pursuant 
to notice, to call the attention of the House 
to the subject of the Danish transit duties. 
In doing this he was actuated by no vex- 
atious desire to oppose the going into Com- 
mittee, but he thought the present a fit 
opportunity for bringing under considera- 
tion that portion of the Convention which 
related to the subject of his notice. He 
was not prepared to oppose the general 
scheme for the redemption of the Sound 
Dues, which he believed had long been a 
source of vexation and annoyance to the 
mercantile marine engaged in the Baltic 
trade. The collection itself was attended 
with both difficulty and danger to the 
shipping from the delay it caused, and, he 
believed, it would be for the benefit of 
all parties concerned that such an arrange- 
ment should receive the sanction of Parlia- 
ment. But there was another subject of 
importance embraced in this scheme— 
namely, the transit duties levied by Den- 
mark upon goods conveyed over lines of 
railway which intersected that country. 
Those duties were first levied in 1838; 
and it was then suggested that they should 
be at the rate of 9d. for every 100 Ib. 
weight of goods# This rate was, however, 
the subject of remonstrance, on the part 
of Lubeck, and it was reduced to 43d. 
The present proposition was, that four- 
fifths of those duties should be reduced. 
Now, it was the clear understanding 
when these duties were first imposed 
that they should be levied for the pur- 
pose of protecting the Sound revenue. 
When, then, this House was called upon 
to vote a large sum of money for the pur- 
pose of abolishing the Sound Dues, it was 
worth while considering the propriety of 
getting rid of the whole of the transit 
duties, instead, as was proposed, of leav- 
ing one-fifth of those duties still in ex- 
istence. The Flensburgh Railway, over 
which British goods were conveyed, was 
that which intersected the Danish pro- 
vince of Lower Schleswig, and the 
amount of duties paid on about 17,000 
tons of goods conveyed over this line last 
year was about £1,012. Reducing this 
by four-fifths you arrive at a sum of little 
more than £200 a year; and, even if 
the traffic upon this line double itself in 
future, Denmark cannot expect to de- 
rive much more than £400 a year under 
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the new arrangement from this restrictive 
impost upon trade, and this might be 
reduced by the payment of a capital sum 
of £6,400 at fifteen and a half years’ 
purchase. Now, he thought, when we 
were about making an arrangement like 
the gne before the House, that a sum of 
this kind ought not to be allowed to 
stand in the way of an entire abolition of 
these transit duties. Now, the trade did 
not so much complain of the amount of 
duty as of the vexation, restriction, and 
delay which attended the declaration ne- 
cessary for ascertaining exactly upon what 
goods it ought to be levied. The feeling 
was very strong against these dues in all 
the Hanseatic towns, the people of which 
were much more interested jn the subject 
than we were. The total amount levied 
upon all the lines throughout the Da- 
nish dominions did not exceed at present 
£22,000 a year; reduce that by four- 
fifths and you arrive at the sum of £4,500 
received by the Danish exchequer from this 
source; but, supposing that even double 
that amount should be raised, it was but a 
small receipt to justify such an odious and 
vexatious restriction as that which he had 
pointed out. But in addition to other 
grounds of complaint, he contended that 
the tariff of duties was most unfair. The 
raw produce of Russia, for example, in- 
cluding hemp, flax, tallow, timber, and 
so on, was exempt from all dues, and, 
he thought, it was only just, therefore, 
that our raw colonial produce, such as 
sugar, coffee, cocoa, and tobacco, should 
also be carried along the Danish railways 
free of duty. He believed, moreover, that 
the feeling which prevailed in Denmark 
itself was strongly opposed to the con- 
tinuance of these dues; for he found in 
the Report of a Committee of the Danish 
Imperial Council which had sat to consider 
the whole subject the following passage: — 
“ The Committee, therefore, could not avoid 
taking into serious consideration whether it would 
not be in the interest of the State to remove the 
whole of the duties and to allow the free transit 
of goods, particularly as that source of revenue 
has been so diminished by the treaty already con- 
cluded as to lose the chief part of its political im- 
portance.” 
That passage, he thought, might satisfy 
the noble Lord at the head of the Govern- 
ment that he could rely upon a certain 
amount of assistance from the Danish Im- 
perial Council themselves in pressing this 
point. He could readily anticipate the 
answers which he should receive from the 
Government. He should be told, in the 
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first place, that a great number of States 
were parties to the convention, and that, 
by its terms, any further concession made 
in favour of any one particular State must 
be shared in by all; and he should further, 
he apprehended, be told that it wouJd not 
be worth while, for the sake of so small a 
sum as remained to be levied, to re-open 
the question and thus endanger the success 
of the entire scheme. To these anticipated 
objections to his proposition he could say 
that we were going to pay Denmark for 
what she gave up, and that we had better 
pay her at once for abandoning the duties 
entirely, because, however trifling the sum 
that remained to be levied, the delay and 
vexation consequent upon the necessity of 
declaring the goods would continue as 
great as ever. Then, as to endangering 
the success of the whole scheme, he could 
only say that Denmark had been compelled 
to abandon what she had from fear of a 
war with the United States, and that it 
was not likely that she would render her- 
self liable to another embroilment by in- 
sisting on the maintenance of the small 
duty that remained if the British Govern- 
ment were to protest against it. He would 
beg to remind the House that memorials 
had been presented, complaining of the 
Convention as an incomplete and unsatis- 
factory settlement of the question, from 
the North of Europe Steam Navigation 
Company, from the directors of the Royal 
Swedish Railway Company, and from sixty- 
two of the principal London firms engaged 
in the Baltic trade; and he would respect- 
fully urge upon the House that, instead of 
giving their implicit sanction to the conven- 
tion as it stood, they should endeavour to 
obtain the absolute and immediate aboli- 
tion of all the railway dues. In the re- 
cent case of a Convention with France on 
the subject of the Newfoundland fisheries, 
the Convention was allowed to fall to the 
ground by Her Majesty’s Government by 
reason of the colony objecting to it. There 
was one circumstance which appeared on 
the face of the correspondence of which 
he should like to have an explanation from 
the Secretary of the Treasury. A letter, 
calling the attention of the Government 
to most important facts, containing state- 
ments of figures, and going to the gist of 
the whole matter, was addressed to the 
Treasury on the 14th January, 1857. It 
did not appear even to have been acknow- 
ledged, but remained in the pigeon-holes 
of that Department until the 8th of May— 
the very day on which he moved for the 
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production of this corr /—on 
which day it was forwarded to the Foreign 
Office, this Convention having been signed 
on the 14th of March. He must again 
warn the House that this might be the 
last opportunity which would be offered for 
obtaining the total abolition of those tran- 
sit dues, and he called upon the noble 
Lord at the head of the Government to 
put the screw upon Denmark, with a view 
to the attainment of that object. 

Tue CHANCELLOR or tux EXCHE. 
QUER said, that, as the abolition of the 
transit dues formed only one part of the 
question of the r&demption of the Sound 
Dues, it would probably be more conye- 
nient that he should postpone any answer 
to the remarks of the hon. Gentleman 
until the House went into Committee, and 
he had an opportunity of explaining the 
whole of the Convention, one clause of 
which related to those dues. - 

Mr. BRAMLEY-MOORE said, he 
thought that the Chancellor of the Ex. 
chequer should favour the House with the 
views of Her Majesty’s Government before 
he asked it to come to a Vote which would 
involve the expenditure of more than 
£1,000,000 of money. He had so strong 
an objection to the arrangement that he 
should oppose it at every stage. 

Tue CHANCELLOR or tar EXCHE- 
QUER said, it was his ihtention to make 
a full and complete statement to the Com- 
mittee before asking it to come to any Vote 
upon the subjest. 

House in Committee, Mr. FirzRoy in 
the Chair. 

Tue CHANCELLOR or tue EXCHE- 
QUER: Mr. FitzRoy, although the ar- 
rangement with respect to the redemption 
of the Sound Dues has been voluntarily 
concluded by the British Government with 
that of Denmark, yet the time at which 
it has come under the consideration of this 
Government has been somewhat indepep- 
dent of its volition. The question was first 
raised by the Government of the United 
States. About two years ago they question- 
ed the legality of the Sound Dues, and 
stated that they would not consent to the 
payment of them by their vessels. In con- 
sequence of this announcement there were 
negotiations of a somewhat unfriendly na- 
ture between the King of Denmark and the 
President of the United States, which ended 
in the latter Power peremptorily refusing 
to consent to the exaction of these dues. 
Owing to this the Government of Denmark 
considered whether means could not, be 
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devised for their voluntary extinction, and 
in the course of the year 1855 a Congress of 
delegates assembled at Copenhagen to at- 
tempt to arrange the terms of a redemption. 
For some time the delegates were unable to 
agree upon the bases of a settlement, but 
in the spring of 1856 it was proposed to 
the British Government that the object 
should be effected by the payment of a 
gross sum for their redemption. At that 
time the treaty of peace with Russia was 
under negotiation ; it was uncertain how 
long we might continue to be engaged in 
an expensive conflict; and the Government 
of Her Majesty, while recognizing the 
importance to our Baltic trade of ex- 
tinguishing these dues, yet from financial 
considerations showed no eagerness to 
enter into the arrangement, and the first 
answer contained in a letter of Lord Cla- 
rendon’s to Mr. Buchanan, the British 
Minister at Copenhagen, dated March 23, 
1856, was not a favourable one. I men- 
tion this to show the Committee that Her 
Majesty’s Government did not enter into 
this arrangement precipitately, but gave 
to it a calm, a cool, and a protracted 
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bring in their train, and also on account of 
the detention of vessels at Elsinore for the 
purpose of levying the dues. On this 
subject I beg leave to call the attention of 
the Committee to one passage in the Re- 
port of the Committee. That passage 
states— 

‘It is a matter of much complaint that these 
charges, which are only incidental to the payment 
exacted by the Danish Government, amounted to 
more than the dues themselyes, in some cases 
being double the amount; and an agent’s ac- 
count was submitted to the Committee, showing 
that the dues properly so called amounted to one- 
fourth only of the whole charges for which the 
owner of the cargo was made liable; these are 
composed of various items, such as commission, 
expedition, translation, stamped paper, &c. ; and 
| though some of these charges are sanctioned by 

treaty, the account when delivered is seldom ex- 
| amined, and if questioned, redress is difficult to 
| obtain. Mr, Wilson, of Hull, says,—‘ We have 
to take the account of our agents, and I do not - 
see that we can check them; we should always 
| be in a correspondence with them if we did; we 
| are completely in their hands ;’ and witnesses 
| admitting the correctness of the return that has 
; been made by the Danish Government in the 
; amount alleged to be paid by this country — 
| namely, £70,000 per annum—place the burden 
| falling on British commerce at not less than 
| between £200,000 and £300,000. 








consideration. After that answer was | _~ é 
sent the negotiations between Denmark | Now, if a sum of money, calculated not 
and other Powers proceeded; and not | UPD the total sum which British ships are 
long after the treaty was signed which put | compelled to pay, but upon that proportion 
an end to the great war with Russia, Rus- | of it which is directly levied, would redeem 
sia itself and one or two other Powers | those duties, it appears to me that it is 
signified their acceptance of the terms only reasonable to expend that sum for 
which had been offered to them as well as | Such 1m Ji tag If the sot tax roried 
to England. This materially altered the UPO" ritish ships annually amounts to 
position of England with regard to the | anything like £200,000 or £300,000 a 
question, because obviously disadvantages | Y°4"; and if the sum which we are asked 
would have arisen to our trade if the ships | t® redeem amounts to only £70,000 a year, 
of other nations had been exempted from | it appears to me that, assuming the sum 
Sound Dues while our vessels had con-| Which we have to pay for such redemption 
tinued to pay them. Her Majesty’s Go- | t0 be calculated upon an equitable basis, it 
vernment deemed that this was a proper | would, I contend, be most advantageous 
subject for the consideration of this House, | for the trade of the country to effect that 
as no treaty could be executed without a | redemption. , Then, again, it 1s not merely 
grant of money by Parliament; and, there- | the charge imposed upon shipping that 
fore, nearly at the end of the last Session | 40es the greatest injury to trade ; there is 
I moved the appointment of a Committee | # detention at Elsinore necessary to levy 
which examined Mr. Buchanan, our Minis- | the dues, and I will trouble the Committee 
ter at Copenhagen, and many witnesses | with one passage from the Report on this 
connected with the Baltic trade, and pre-|Polnt:— ell 
sented a Report to this House. I will not | , : Mr, Fleming, of Dundee, | fog Je fe 
: ith | following passage a summary of the mischie 
— m - ie bed at tere | which follow from the stoppage at Elsinore :— 
acts from that Keport, but 1 would beg «phe delays ships meet with at Elsinore from 
leave to call their attention to the fact | having to remain for their necessary papers from 
that these Sound Dues are oppressive to | the Custom House is often the cause of many 
the trade of this country, not merely on | disasters, In fine weather the master may be on 


. 4 | shore two or three hours only, but if the weather 
account of the payments directly levied | is not fine he may be absent five hours, and occa- 


upon British ships, but on account of the | sionally much longer. The roadstead in spring 
incidental charges which those payments | and autumn is very exposed and unsafe anchorage, 
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and frequently serious accidents occur, such as 
collision, slipping chains, parting from anchors, 
driving on shore ; and sometimes ships are lost, 
and the crews drowned.’ ” 

The Report goes on to state,— 


“Upon reference to other evidence it will be 
seen that strong and unvarying testimony is borne 
to the mischief arising out of the detention of 
vessels at Elsinore, and, indeed, some of the wit- 
nesses connected with the shipping interest state 
that the evil of the detention is greater than the 
evil of the payment. It would be difficult to sug- 
gest any relief to the trade for this evil short of 
rendering it unnecessary for vessels to stop for 
the purpose of paying these dues in future. 

“The Sound Dues, therefore, as they are levied 
at present, combine in them what is most objec- | 
tionable in taxes that fall upon trade; they are | 
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to or dissent from these arrangements re- 


mains unimpaired. I mention that cir- 
cumstance because representations have 
been made that we have not taken proper 
precautions. Well, Sir, tle negotiations 
continued, and an offer having been made 
by Denmark, the amount was diminished, 
and ultimately the Government of Great 
Britain aeceded to an arrangement to which 
Russia had in the first instance acceded, 
and which has since obtained the concur. 
rence of most of the other great Powers 
of Europe. The total sum proposed for 
the redemption of the duties was fixed at 
30,476,325 rix dollars, which were to be 


unequal in their operation, and they occasion great | assessed among fifteen Powers, of which 

loss of time, and much needless expenditure, in Great Britain was to pay 10,126,855 rix 
vs ° . | ° C . 

the collection of a comparatively smail revenue, dollars, Russia 9,739,993 rix dollars, 


and, as far as the cargoes are concerned, | : 9 . 
without professing to be raised for any service | Prussia 4,440,027 rix dollars, Franee 


rendered in return, tend to impede and burden an | 1,219,003 rix dollars; and the sums to be 
important branch of trade. Under these cireum- | paid by the other contracting parties were 
stances, your Committee have no hesitation in de- | qalgsg settled. The Government of Her 


claring that these dues are the cause of annoyance | * : sane 

and injury to British commerce, and that they } Majesty ee “4 Caiies — they —_ 
deem it therefore highly desirable that they should | ?'> consistent y with the internation 
be abolished.” law of Europe, adopt the policy which has 


Now, that is the deliberate opinion of the| been taken by the Government of the 
Committee. They afterwards advert to| United States of America. The ground 
the negotiations then pending, and con-| taken by the President cf the United 
clude their Report by saying,— | States was, that America was not a party 

“ Your Committee therefore think that the pro-| to the international law of Europe, that 
posals made by the Danish Government to the that law was a system by which the dif- 
Governments of the different States interested | forent States of Europe had bound them- 
in the navigation and trade of the Baltic, among | ] b ive. westl d. whi 
which Great Britain holds the first place, should | selves , y. successive treaties, / an hed ie 
receive immediate ideration, and become the | Was binding on them, but which did not 
foundation of a final and satisfactory settlement | apply to the United States of America, a 
of the question.” new country situate in a different quarter 
In consequence of the Report of that} of the globe. It is not for me to say how 
Committee, which was presented to the| far the pretensions of the President of the 
House at the close of the Session of last! United States were or were not well found- 
year, but in plenty of time to give any hon. | ed, or whether the ground which he took 
Gentleman who wished to do so the op-| was in accordance with the law of nations. 
portunity of calling the attention of the Be that as it may, Her Majesty’s Govern- 
House to its contents, the Government ment considered themselves precluded from 
thought that, looking to all the circum-| the adoption of a similar course. We are 
stances of the case, the most expedient!a member of the European family, and 
course to adopt was to entertain the pro-| England is bound by the international law 
posal of the Danish Government, and, ac-| of Europe. Now, with regard to these 
cordingly, soon after the prorogation of | Sound Dues, ancient treaties entered into 
Parliament last year, we communicated to | between Great Britain and Denmark spe- 
the Government of Denmark our willing-/ cifically recognise them. The treaty of 
ness to consent to the redemption of the! July, 1670, in the reign of Charles IL, 
Sound Dues for a fixed sum of money. | made between them, and afterwards re- 
We, at the same time, communicated to| newed in 1814 by the treaty of Kiel, de- 
that Government that all our arrangements clares that duties for the passage of ves- 
were of,a provisional character, and de-| sels through the Sound shall be paid ac- 
pendent upon the ultimate sanction of Par- cording to the printed tariff or book of 
liament. That was thoroughly understood | rates, which book of rates was agreed to 
by the Government of Denmark from the between France and Denmark in 1645, 
beginning of the negotiations, and, there-' and was further regulated by a treaty 


fore, the power of Parliament to assent signed at London by my noble Friend at 
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the head of the Government, then Beere- | and undertook the maintenance of light- 
tary of State for Foreign Affairs, in June, | houses,-and other institutions of a similar 
1841, when the scale of duties underwent character, for the facilities and requisites 
a complete revision and considerable re- | of commerce. They also undertook to re- 
duction. There is no reason to suppose duce the transit duties levied upon goods 
that these dues have not always been re- | passing over the lines of communication 
gularly paid, except during a time of war, which run across the Danish territory by 
and, as @ question of international engage- | four-fifths of their amount. The reduction 
ments in Europe, nothing can be more plain | of those duties was not a question which 
than that we are bound in the most dis- entered into the original negotiations with 
tinct manner to a recognition of the legality Denmark upon the subject of the Sound 
of the Sound Dues. Her Majesty’s Go- dues. The importance of effecting such 
vernment, therefore, came to the conclu-| reduction was, however, subsequently 
sion that, if the Government of Denmark | brought under the notice of this House in 
were not willing to abandon those duties, that Report of the Select Committee from 
but were only willing to extinguish them which I have already quoted, and my noble 
upon the payment of a certain sum, Bri-} Friend the Secretary for Foreign Affairs 
tish vessels must either continue to pay the | had, in consequenceof the statemeuts there- 
duties as hitherto, and undergo the annoy- | in made, instructed our Minister at Copen- 
ance to which I have alluded, or else the hagen to demand a remission—at all events 
terms proposed by Denmark must be agreed to some extent—of the transit dues. Greater 
to. Under these circumstances, then, I | difficulty, however, was experienced in deal- 
think Her Majesty’s Government were fully | ing with that question than with any of the 
justified in signifying their acceptance of others involved in the negotiations. The 
the terms which were offered by Denmark. , Danish Government was unwilling to ad- 
Before, however, those terms had been mit that the transit dues were intended— 
finally agreed upon, an attempt was made as was alleged by the witnesses who were 
upon our part in concert with Prussia, and examined before the Select Committee— 
upon the suggestion of that Power, toenter to operate as a protection to the Sound 
into an arrangement by which the collection Dues by preventing the evasion of the pay- 
of the dues should be continued, but in ac- | ment of those dues by the transportation 
cordance with which the detention of ves- of goods across the country. Very strong 
sels at Elsinore, which was alleged to be objections were, therefore, urged upon the 
one of the main grievances of the system, part of Denmark to the proposal for the 
should be dispensed with, and the tolls reduction of the transit dues, and, as Mr. 
payable upon vessels passing through the | Buchanan states, the subject led to a Mi- 
Sound, should be levied at the port of ar- | nisterial crisis in the Danish Cabinet. Mr, 
rival or departure in the Baltic. That was Buchanan says :— 3 

a plan which was suggested by Prussia, and! « ‘The only portion of the proposal of Her Ma- 
which England would have assented to if jesty’s Government to which the Danish Govern- 
ithad been found feasible. Such, however, | ment strongly objects is that which relates to the 


was not the case, and the Governments of "eduction of the transit dues, a very influential 
both countries concurred in deeming it de- Portion of the Sante Coiyes. Sing t Seam 
: ; § that to agree to such a proposition would be in- 
sirable that it should be abandoned. No- consistent with the dignity of the King of an in- 


thing, therefore, seemed to remain but that dependent country; but as Her Majesty's Go- 
England should either agree to the terms | vernment made the reduction of those dues a sine 


whi | qua non, a convention embodying the proposal was 
hich were proposed by Denmark, or re eventually agreed to by the Danish Government. 


fuse altogether to enter into any arrange- | The subject has, however, occasioned serious dif- 
ment upon the subject of those dues; and ferences of opinion in the Danish Cabinet, and M. 
Her Majesty’s Government, having given Andre, the Minister of Finance, was not present 
the question the most mature considera- | 4 the Council, and has placed his resignation in 
H F : the hands of the King.”’ 

tion, came to the conclusion that it would, | 

upon the whole, be most beneficial to the I wish to direct the attention of the Com- 
trade of the country to pay the sum of mittee to that passage for the purpose of 
money for which Denmark had stipulated showing the terms which the British Go- 
—a sum amounting to £1,125,206 ster- | vernment proposed upon the subject, and 
ling. Upon payment of that sum the, the reception which those terms met with 
Danish Government intimated their deter-| at the hands of the Danish Govern- 
mination to abolish to the fullest extent) ment. Her Majesty’s Government were 
the duties levied upon vessels at the Sound, of opinion that the transit dues ope- 
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rate as a protective duty in the case of 
the Sound Dues, and that the question 
of their remission might very fairly 
be introduced into the negotiations upon 
the subject of those dues. It was, how- 
ever, no easy matter to prove that the 
transit dues did in reality operate as a 
protective duty ; nor was it ever admitted 
upon the part of the Danish Government 
that such was the fact. They, upon their 
part, maintained that they had, inde- 
pendently of the remission of the transit 
dues, conceded as much as we were entitled 
to demand, and that as the transit dues 
were levied they could be regarded only in 
the light of a source of national revenue, 
in reference to which no foreign Power 
possessed the right to interfere. Now, it 
must be admitted, that it is not exactly 
the proper function of the British House 
of Commons to criticise the Ways and 
Means of the Danish Government, and 
that they have a right to impose such 
taxes as they deem best suited to the exi- 
gencies of their country. What should 
we think, for instance, of a foreign Power 
that should say to us, ‘‘ You must allow 
our subjects to pass through your turnpikes 
without the payment of a toll?’ We 
should consider such a proposal an undue 
interference with our internal traffic, and a 
precisely similar view of the proposition for 
the reduction of the transit dues was not 
unnaturally taken by the Danish Govern- 
ment. It might certainly be contended that 
such dues were a bad source of revenue, 
but the House of Commons have surely no 
business to go into that question. To the 
extent to which the transit dues were levied 
for the purposes of internal revenue, they 
lay beyond our purview. The hon. Gen- 
tleman who opposed Mr. Speaker leaving 
the chair said it was not the amount of the 
transit dues that he objected to. Surely that 
statement conceded the matter in issue. If 
it is once admitted that an internal duty is 
not objectionable in amount, this House 
cannot go further into the discussion. I 
trust, therefore, that under all the cir- 
cumstances of the case, the Committee 
will come to the conclusion that Her 
Majesty’s Ministers have obtained from 
the Danish Government as favourable 
terms with respect to the transit dues 
as they were entitled to expect, and that, 
looking to the whole arrangements which 
have been entered into, the importance of 
preventing a hostile collision between the 
United States and Denmark—the import- 
ance of preventing an arrangement being 


The Chancellor of the Exchequer 


{COMMONS} 





Committee. 1228 


made for the redemption of the Sound 
Dues with some European Powers while 
we remained strangers to it—the import- 
ance of reducing these duties, and thus 
freeing our vessels, not only from the 
dues themselves, but from other charges 
which they brought in their train, and 
from the necessity of detaining the ships 
at the Sound—and looking also at the fact 
that four-fifths of the transit dues across 
Denmark have been reduced, I do trust 
that, having regard to all these circum. 
stances, the House will come to the con- 
clusion that, provided the pecuniary pay- 
ment is considered reasonable, they will vir- 
tually ratify the treaty entered into. With 
regard to the amount of the redemption 
money, not only our own Minister who ne- 
gotiated the treaty, but the very intelligent 
plenipotentiaries of the other Powers in 
the immediate vicinity of Denmark, who 
were more likely to be well informed 
as to the amount levied by the Sound 
Dues, came to the conclusion that the 
terms proposed were reasonable, and such 
as might reasonably become the foundation 
of an European compact. Russia, Austria, 
France, Belgium, Mecklenburg, Oldenburg, 
Prussia, Sweden, and other Powers are 
parties to the treaty on precisely the same 
terms as Great Britain, and the signatures 
of their plenipotentiarics are affixed to the 
same instrument. I therefore trust that 
the Committee, looking to all the circun- 
stances, will be disposed to approve the 
discretion exercised by the Government in 
coming to thisarrangement. There is one 
point on which I have to ask the attention 
of the Committee, and it is as to the na- 
ture of the conditional agreement made by 
Her Majesty’s Government with the Go- 
vernment of Denmark with respeet to the 
payment of this large sum, because, un- 
doubtedly, the sum I am asking the House 
to charge upon the Consolidated Fund isa 
sum of very considerable amount. The Com- 
mittee will observe that no other eourse 
could have been adopted by Her Majesty's 
Government which would have left the dis- 
eretion of Parliament more completely 
unfettered, or by which they could have 
called the House to their council at an 
earlier period. The subject was referred 
last year to a Select Committee before 4 
final answer was given. The Select Com- 
mittee examined our Minister at Copen- 
hagen, who had condueted the negotia- 
tions, and had the power of putting any 
questions to him they thought proper. 
They also had communicated to them 
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all the diplomatic correspondence that had 
taken place up to that period on the sub- 
ject. The Committee must be aware that 
even if the treaty-making power were vest- 
ed in the Houses of Parliament, as it is 
yested in the Senate of the United States, 
it would still be necessary to confide to one 
person, who would probably be our Minis- 
ter at a foreign court, a discretionary power 
to negotiate the details of the treaty. It 
would be impossible for a legislative as- 
sembly to make a treaty with a foreign 
Power, without giving such a discretionary 
power to some person. Look at the case 
of the treaty recently negotiated with the 
United States in regard to Central Ame- 
rica. The Committee are, of course, aware, 
that in the United States the President 
has not the power of ratifying the treaty, 
but that the power of ratification resides in 


{June 5, 1857} 





Committee. 1230 


has been entered into, by which the British 
Government undertake to pay the sum, 
not as they might have done, by an an- 
nuity extending over twenty years, but at 
once and within three months after the 
Act is passed. I will now state why the 
Government preferred that arrangement 
to the mode of paying the amount agreed 
to by other Powers. We were of opinion 
that there would be no advantage in tying 
up our hands by a terminable annuity. 
The time fixed -by the treaty was twenty 
years ; but in the event of a necessity 
| arising for having resort to a loan, it ap- 
peared to us that a somewhat longer time 
might with advantage be gained. I have, 
therefore, made an arrangement with the 
Bank of England, in the event of the Go- 
vernment finding it expedient to raise the 
amount by a terminable annuity, by which 











the Senate. The treaty with ay pe to | they agree to advance the sum immediately 
Central America was negotiated in London | upon a terminable annuity of £64,700 
by Mr. Dallas, the United States Minister, | for thirty years, or of £60,014 for thirty- 
with my noble Friend (Lord Clarendon), aye years for liquidating the sum of 
Her Majesty’s Secretary of State for Fo-| £1,125,206. Upon these terms the Com- 
reign Affairs. They fully discussed the | mittee will perceive that there will be no 
circumstances, and after they had come to | difficulty in raising the loan, and I should 
an agreement, a treaty was signed by both, | be disposed to recommend that course to 
which was remitted to the United States! the Committee, if it were not that the 
for the approval of the Senate. The Se-| present state of the balances in the Ex- 
nate, however, made alterations in that | chequer seems hardly to justify a resort to 
treaty, and hitherto no final arrangement |loans. In the financial statement which I 
has been come to, But that shows, that | made at the commencement of this year, I 
even if this House had the power of ratify-| informed the House that a part of my 
ing a treaty, instead of only furnishing the | statement of the revenue and expenditure 
funds necessary for its completion, they | of the year ending April 1, was necessarily 
must have confided to Mr. Buchanan, or | founded upon an estimate. I made that 
to some other Minister, the power of | statement on the 13th of February, and 
negotiating and signing a treaty for | for the rest of February and the whole of 
their consideration. There was no other | March I was compelled to make an esti- 
course by which the action of Parliament | mate both of receipts and expenditure. It 


ls 


could have been left more unfettered, | is generally prudent in such estimates to be 
or by which its advice could have been | on the safe side, and I estimated the income 
earlier called in, The treaty was made to | at £71,885,000, and the expenditure of 
take effect from the 1st of April last, but | the year at £78,000,000. I calculated 
there was a protocol signed by the British | the balances in the Exchequer at the end 
Minister by which the Danish Government | of the financial year as compared with the 
engaged to take bonds provisionally from | balances at the end of the previous year at 
British vessels passing the Sound after the | £1,384,000. But the actual result was, 
Ist of April, on the understanding that that the income of the year, which I eal- 
the dues were not to be exacted if Parlia-| culated at £71,885,000, amounted to 
ment ratified the treaty; but that the £72,334,000, and the expenditure, which 
Danish Government would have the power I estimated at £78,000,000, was really 
of exacting payment if Parliament refused only £76,588,000, being £1,412,000 be- 
to ratify the treaty. No precaution has, low my estimate. Thus, the excess of in- 
therefore, been omitted by Her Majesty’s come being £449,000, and the deficiency 
Government for securing a full and unfet- | of expenditure £1,412,000, there is a sum 
tered consideration of the whole subject by | of £1,861,000 in favour of the public be- 
Parliament. As to the mode of paying | yond the estimate that I then stated to the 


} 


the sum of money a separate convention | ouse. The result is, that the balances 





1231 Sound Dues— 


in the Exchequer at the end of the! 
year, instead of being £1,384,000, were 
£3,245,C00 in excess of the balances at 
the end of the previous year. That! 
difference shows that there is a sum of | 
£1,861,000 in the Exehequer, which is 
available for the service of the present 
year beyond what I then stated. In my 
estimate I included £2,000,000 for the 
payment of the Exchequer bonds which 
were due early in the month of May. These 
bonds have been paid off, but that even after 
that large payment there should remain 
the present aspect of the balances in the 
Exchequer, is owing partly to the cir- 
cumstance I have mentioned, and. partly 
to the fall in the duties of tea, in conse- 
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corn, or other articles imported from the 
Baltic, with the view of indemnifying the 
Exchequer for the redemption of these du- 
ties? If this were done by the expedient 
of annuities, the amount would hardly jus- 
tify the imposition of a special class of 
Customs’ duties of the nature to which I 
have referred; and it is not my intention, 
therefore, to make such a proposition to 
the House. At the same time, if the 
House entertain insuperable objection to 
charging the proposed sum on the ge- 
neral revenue of the country — if they 
think the consumer would not be bene- 
fited by the remission of the Sound 
Dues—it will, of course, be competent 
for them to resort to the contrivance 





quence of which a large portion of the duties | which I have alluded to. I have troubled 
were withheld during the quarter ending | the Committee at considerable length on 
the Ist of April, and fall into the Ways and | this subject, but I have thought it right to 
Means of this year, instead of those of | lay before them distinctly the grounds on 
the year preceding. Taking all these cir-| which, after mature deliberation, this ar- 
cumstances into consideration, I do not | rangement has been made. ‘And notwith- 
feel justified, at the present moment, in | standing the magnitude of the sum by 
asking the Committee for any borrowing | which this boon has to be purchased, I can 
powers: I therefore propose to charge | scarcely doubt that, on a careful investi- 
the Consolidated Fund with the whole | gation of the question, the Committee will 


amount, and to pay it out of the present | come to the conclusion that the exemption 


balances in the Exchequer. It would be would be of the greatest value to the com- 
possible, no doubt, to resort to a loan. ;merce of this country; that it would free 
in the nature of a terminable annuity, by | from most harassing and inconvenient 
which a charge would be imposed on the | restrictions an important branch of our 
public for a series of years of between | trade and navigation; and that we should 
£60,000 and £64,000 per annum. If | be consulting the lasting and solid interests 
that arrangement were adopted, provision | | of our commerce by acceding to the ar- 
might be ‘made for the payment of that | rangement now proposed, and by autho- 
annual sum by a special Customs duty on | rizing the Crown to complete the agree- 
articles imported from the Baltic, caleu- 1 ment which has been provisionally entered 
lated to yield the requisite amount. This into. The right hon. Gentleman concluded 
plan has been carefully considered by the | by placing in the Chairman’s hands a Re- 


Government ; but though, possibly, some 
arguments may be adduced in its favour, 
it appears to proceed to a great extent on 
an assumption of very doubtful validity — 
namely, that the Sound Dues are a charge 
on the persons engaged in the Baltic trade; 
whereas it seems to me they must ulti- 
mately be regarded as falling upon the 
general consumers of this country. They 
are an addition to the expenses of the 


navigation through the Sound; and the) 


merchants engaged in that trade, although 
subject to occasional losses from the capri- 
cious detention of their vessels and other 


causes, no doubt obtain the average profits | 


on their capital. The charges consequent 
on the collection of the Sound dues being 
therefore ultimately borne by the consumer, 
would any particular benefit arise from im- 
posing a duty on tallow, hemp, timber, 


The Chancellor of the Exchequer 


solution that a sum of £1,125,206, be 
granted out of the Consolidated Fund to 
‘compensate the King of Denmark for the 
abolition of the Sound Dues. 

Mr. WEGUELIN said, he desired to 
express, on the part of those engaged in 
| the Baltic trade, his acknowledgments to 
the Government for the treaty which it 
had entered into with the Danish Govern- 
ment. He considered that the negotiation 
of that treaty had been very successfully 
conducted by Her Majesty’s Representa- 
tive at the Court of Copenhagen. He 
thought the thanks of the country were 
due to him for having brought the nego- 
| tiations with respect to the Sound Dues 
to a satisfactory conclusion. The effect 
of the treaty on the trade carried on by 
this country in the Baltic was not exactly 
to be measured by the amount paid in dues, 
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which the right hon. Gentleman the Chan-| never been oppressive on the commerce of 
cellor of the Exchequer had, he believed, | this country, and, therefore, he did not 
correctly estimated at about £75,000 per | think we had any right to complain of 
annum. The great objection to the Sound/them. As to the advantage which the 
Dues was the detention of vessels. The | hon. Member for South Northumberland 
Joss and inconvenience sustained by the; (Mr. Liddell) appeared to think Russia 
merchants by that detention very far ex- | had obtained by her facilities for internal 
eeeded the pecuniary charge in the shape | transport, he (Mr.Weguelin) did not think 
of Sound Dues. It had been estimated | that it was a reality. The goods likely to 
that on an average every vessel which had | benefit from a reduction of transit to 
to pass through the Sound was detained | Russia were goods imported into Russia, 
three days there in order to effect her} the cost of which was borne by the Rus- 
clearance. It was not that her actual de-/ sian consumers. A class of persons de- 
tention for the purpose of paying the dues | nominated Sound agents had hitherto taken 
amounted to that time, but the accidents | up their residence at Elsinore, their busi- 
by change of wind, and such casualties to| ness being to negotiate the payment of 
which the official detention subjected them, | the Sound Dues between the ships passing 
made the average loss of time amount to through and the Danish Government. He 
three days. Now, if the Committee took | hoped that the English Government would 
the interest for three days on the property | not forget to suggest to the Danish Go- 
conveyed through the Sound, they would vernment the propriety of giving some 
arrive at an idea of the very great injury | compensation to these agents, now that 
done in the shipping trade by such a de-' their occupation was about to be put an 
tention. He believed that the Select Com- end to by the redemftion of those duties, 

mittee must have included that amount in! Mr. BRAMLEY-MOORE said, he could 
their Report when they put down the! not concur in the remarks of the hon. Gen- 
whole detriment as amounting in money! tleman who had just sat down, or of the 
loss to something like £300,000 a year; | right hon. Gentleman the Chancellor of the 
for he thought it hardly possible that the Exchequer, as to the proposed redemption. 
agents’ dues, which were per-centage dues He, of course, admitted that it was abso- 
on the dues paid by the Government, | ]lutely necessary to the completion of a 
could raise the annual loss by dues paid | negotiation that something should be given 
from £75,000 to £300,000. He should | up, but it was his opinion that our Govern- 
have been glad to have heard from the | ment had yielded too much to the claims 
right hon. Gentleman the Chancellor of , of the Danish Government in reference to 
the Exchequer more details of the prin-/ this question. He did not think that the 
ciple by which the proportion to be paid | House of Commons would be justified in 
by this country of the general indemnity | voting so large a sum as £1,]25,000 for 
had been fixed. He thought that the the redemption of these dues. No indi- 
right hon. Gentleman was perfectly cor- vidual acting in his private capacity would 
rect in‘holding that the Sound Dues ulti- | enter into the bargain which the Chancel- 
mately fell on the consumers of the coun- | lor of the Exchequer had asked the Com- 
try, but he should have wished to hear | mittee to ratify. He (Mr. Bramley-Moore) 
some details as to whether the relative was a Member of the Select Committee on 
quantities of goods consumed by England | the Sound Dues, and had the advantage 
and foreign countries had been taken into | of having heard the whole of the evidence, 
correct account when the indemnification which proved most distinctly that the 
was being apportioned. He, however, | British shipowners did not complain so 
presumed that this point had been duly | much of the amount of the Sound Dues as 
considered, for he found that Russia had | of the detention of their vessels. One of 
to pay nearly as large a share of the in-| the witnesses called to prove that deten- 
demnity as England. With regard to the! tion was the hon. Member for Southamp- 
transit dues on the goods conveyed by | ton (Mr. Weguelin). The hon. Member 
railway through the interior of Denmark, | for Southampton now said that the average 
he did not think that was a matter with detention was three days; but in no less 
which our Government could have dealt, | than three places in his evidence before the 
except it had appeared that those dues Select Committee he estimated it at only 
had been laid on as countervailing dues, | twenty-four hours. He could not entirely 
in consideration of the abolition of the: concur in the statement of the Chancellor 
Sound Dues. These transit dues had | of the Exchequer that this was an inter- 
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national question. To a certain extent it 
was such; but when the Committee con- 
sidered the origin of these dues, that they 
were a sort of compensation in early times 
to the Danish Government for the pro- 
tection of vessels against pirates, at a 
part which was now not at all troubled 
by pirates, and that for seventy years the 
Swedish Government was altogether ex- 
empted from payment of these dues, he 
thought it would be seen that it was a 
question not of international law, but 
merely of treaty. At the treaty of 
Bromsbro in 1645, Scania and other pro- 
vinces were ceded to Sweden, and an ex- 
emption from Sound Dues, but with the 
stipulation that Sweden should not exact 
any for herself. At the treaty of Frede- 
ricksburg in 1720 further concessions were 
made to Sweden, and a stipulation that 
she should again resume the payment of 
the Sound Dues, which she has continued 
to do to the present time. Up to the year 
1815 these dues went into the King’s 
private purse. The Danish Government 
had acted in this matter with a saga- 
city and foresight to which the English 
Government could lay no claim. The 
Chancellor of the Exchequer had led the 
Committee to believe that the amount an- 
nually paid by British vessels in respect 
of these dues was between £200,000 and 
£300,000, and that the English Govern- 
ment had, therefore, made a good bar- 
ain by redeeming them at the price of 
£1,125,000; but there was no warrant 
for saying that the annual payment was 
anything like £200,000 or £300,000. 
[The Cuancettor of the Excuequer: I 
quoted the words in the Report of the Select 
Committee.] The amount really paid for 
dues was about £70,000 per annum, and, 
when the Report stated that the burden 
which the dues imposed upon British 
commerce was between £200,000 and 
£300,000 a year, the Committee meant, 
not that anything like that sum was ex- 
acted by the Danish Government, but that 
between agents, captains, &c., the burden 
amounted to the sum mentioned by the 
right hon. Gentleman. In entering into 
an arrangement of this nature the Com- 
mittee ought to be made acquainted whe- 
ther the trade in question was increasing 
or diminishing. Now, the fact was that 
this was a diminishing trade. In the 


year 1853 our exports to Russia (it would 

e unfair to refer to the years 1854—5-6, 

as they were a mere nothing, in conse- 

quence of the war) were £1,100,000, 
Mr. Bramley- Moore 


{COMMONS} 
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but a few years previously they were 
£1,500,000. In the year 1849, the cele. 
brated year of the repeal of the Navigation 
Laws, the number of British vessels that 
passed the Sound was 6,846; in 1853 
the number had decreased to 4,665, show- 
ing a falling off of 2,181 vessels. But 
how stood the case with regard to foreign 
vessels? In 1849 the number of Prussian 
vessels that passed the Sound was 1,356, 
whereas in 1853 it had risen to 3,472, 
showing an increase of 2,116 vessels, 
being about an equivalent of the de- 
crease in the British vessels during that 
period. The number of ships belonging to 
Sweden and Norway which passed the 
Sound was, in 1849, 5,038; in 1853, 5,387, 
showing an increase of 349. With regard 
to the Hanse Towns the inerease was still 
greater. In 1849, 311 vessels belonging 
to the Hanse Towns passed the Sound; 
in 1853, 743, or more than double. He 
thought it was fully established, therefore, 
that we had been making a bargain with a 
decreasing trade, while the trade of other 
countries was an increasing one. Then 
he thought the arrangement, if effected at 
all, ought to apply equally to the Sound 
and the transit duties, for unless both 
were abolished we were paying our money 
without any proper equivalent. But even 
if we obtained a redemption of the dues 
payable both by land and water, we had 
no security whatever that they would not 
be reimposed in another way. He knew 
an attempt was made to provide for this 
by the treaty, but suppose the Danish Go- 
vernment increased their customs duties, 
how could we prevent it, consistently with 
a due regard for the rights of Denmark as 
an independent kingdom? It appeared to 
be considered that England must always 
pay for everything, no matter what. Upon 
the same principle, why did we not call 
upon foreigners to contribute for the pur- 
pose of abolishing our passing tolls? No 
such demand was ever thought of. If we 
found passing tolls to be an impediment 
to commerce we ourselves removed them 
without asking foreign countries to do it; 
let Denmark, therefore, act in like manner 
in this instance. But there was another 
difficulty which occurred to him in con- 
nexion with this subject. All nations ought 
to concur in contributing towards the re- 
demption of these dues. They did not, 
however. He was not aware that America 
had agreed to pay, and the consequence 
was that when we had handed over this 
money, America would step forward, and 
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would claim the same rights as were en- 
joyed by England, France, and other na- 
tions, and would compete with us on equal 
terms without having had occasion to put 
her hand into her pocket. Besides Ame- 
rica, however, Spain, Portugal, the Italian 
States, Greece, and the whole of South 
America were in the same position, and 
represented in the aggregate a sum of 
£500,000, on the terms of redemption 
adopted by England. Now, it was per- 
fectly idle to suppose that the Danish 
Government would maintain their esta- 
blishments at Elsinore for the purpose of 
enforcing the dues upon these dissentient 
nations. There would be no means of 
excluding them from participating in the 
trade of the Sound. The tenor of the 
evidence given by Mr. Thompson, Mr, 
Pearson, and the other witnesses examined 
before the Select Committee was to this 
effect—that they did not complain of the 
money payment but of the delay occasioned. 
Could not Her Majesty’s Government enter 
into arrangements with Denmark for put- 
ting an end to these delays? He did hope 
the Committee would not sanction the pay- 
ment of this money, which was to be taken 
from the pockets of the people of this 
country without any security that the dues 
to be redeemed by it would not be reim- 
posed in another shape. Suppose the 
ease of a war with Denmark. We should 
have furnished her with the sinews of war 
in the shape of this £1,125,000! Alto- 
gether he considered the measure impolitic 
and unsound, and as such he ventured to 
oppose it. 

Mr. W. WILLIAMS said, he thought 
it most unjust to impose a tax upon the 
people of this country exclusively for the 
relief of the Baltic merchants. It was 
stated that the amount of tolls paid by 
these merchants was about £72,000 a 
year, and that the detention of their ves- 
sels, and consequent loss of time, cost 
them £200,000 or £300,000. The Chan- 
eellor of the Exchequer had intimated that 
one mode of raising the sum required for 
the redemption of the dues would be by 
terminable annuities. Now, he thought the 


jnst way of dealing with the question | 


would be to raise the money required in 
the manner suggested, and to repay it by 
levying dues upon ships trading to the 
Baltic. The tax would be insignificant in 
amount, would only be imposed for twenty 
or twenty-five years, and would with far 
more justice be borne by the Baltic mer- 
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chants than by the people generally. 
Passing to another point, he would re- 
mark that the Chancellor of the Exche- 
quer had stated no reason why the United 
States should not pay a part of the gross 
amount required for the redemption of the 
Sound Dues. It was said, “‘Oh! the 
United States won’t pay.” Well, sup- 
pose we were to say, ‘‘ England won't 
pay.”’ We had just the same power of 
withholding payment as the United States, 
and were no more called upon to contri- 
bute our quota than she was. It seemed 
to him that in this case, as in many others, 
America, by acting upon true and inde- 
pendent principles had acquired for herself 
that justice which other nations, and espe- 
cially this country, had failed to obtain. 

Sm HENRY WILLOUGHBY said, he 
thought that the whole question with which 
the Committee had to deal turned on this 
—did the Sound Dues fail on the Baltic 
trade or on the consumers? Take an 
article of commeree coming from the Bal- 
tic and paying this tax, would the importer 
of this article be enabled to charge the 
tax upon the consumer? He should cer- 
tainly wish to have that matter cleared up 
before they voted to a foreign country so 
large @ sum as £1,125,000. The right 
hon. Gentleman the Chancellor of the Ex- 
chequer had said that the income of the 
country for the last year amounted to 
£72,000,000, and the expenditure to 
£76,000,000 in round numbers. From 
that statement he thought it was tolerably 
plain that the £1,125,000 was not to come 
out of the income over expenditure for the 
year, but out of the loan raised for last 
year’s expenditure ; in other words, that 
this large amount was to come out of the 
pockets.of the people, to be paid by the 
taxation of the country. This at once 
brought them to the question, did the 
Sound Dues fall on the Baltic trade or on 
the consumers? Now, that was a doubt- 
ful question. It was, at least, a nice ques- 
tion of political economy. He believed that 
a large portion of the dues went into the 
pockets of those who traded to the Baltic 
and those to whom the produce belonged ; 
and it certainly did not appear to him to 
be a fair and just arrangement to place 
upon the taxpayers of the United Kingdom 
the large sum of £1,125,000. 

Mr. ADAMS said, that looking at the 
vexatious character of the Sound Dues, 
their redemption, whatever the price paid 
for it, would undoubtedly be reauedel as 
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a great relief by the shipping interest. It 
was not simply the amount of those dues, 
but the detention and annoyances to which 
they gave rise, which rendered them an 
almost intolerable grievance ; and he 
doubted if the actual loss they occasioned 
to the commerce of this country was over- 
estimated when it was put, as it had been 
by the right hon. Gentleman the Chan- 
cellor of the Exchequer, at between 
£200,000 and £300,000 a year. It 
seemed to him, therefore, that the bar- 
gain which had been entered into was, on 
the whole, an advantageous one. It should 
also be remembered that there were two 
parties to the bargain ; that we could not 
say we would have it on our own terms ; 
Denmark was certainly in the condition of 
saying what were her terms also; and 
that, however determined we might be 
in offering less, she might equally insist 
upon asking more. So far as we were 
concerned the whole spirit of our legisla- 
tion of late years had been to do that 
which seemed right for the general libera- 
tion of commerce, irrespective of the 
question whether or not that policy would 
he beneficial to other’ nations as well as to 
ourselves. For these reasons, then, he 
should be prepared to give his support to 
the arrangement. But more than that; 
considering that the conduct of the treaty 
had been entrusted to perfectly competent 
authorities, he should be willing to concede 
much to negotiators, who must have taken 
into account all the surrounding circum- 
stances of tlic question, and he was sure 
would endeavour to make the best bargain 
for their country. They might lament 
that other countries would not come into 
the arrangement. The United States, 
for instance, it was gencrally understood, 
had declined to do so. He did not, how- 
ever, agree with the Chancellor of the 
Exchequer that her reason was that she 
was not a member of the family of Eu- 
ropean nations. Jie had always under- 
stood that she had denied the legality of 
the toll in the first instance, and contended 
that being illegal she was not bound to 
pay it. But there was no question that 
England had paid it for a considerable 
number of years; and that, under the 
provisions of treaties, and by the acqui- 
escence of this country in the payment of 
it for many years, Denmark had acquired 
that indefeasible title which nothing but a 
resort to force on our part would enable us 
toevade. Ie regarded it as the first prin- 


Mr. Adams 


{COMMONS} 


ciple of political economy that duties fell 
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upon the consumer. All outgoings were 
caleulated by the shipowner, and the 
amount of freight was proportionate to the 
expenses incurred. In that manner these 
dues ultimately fell upon the consumer; 
and to get rid of them by imposing a par. 
tial tax upon shipowners would be only 
substituting one grievance for another, 
Speaking in behalf of the shipping’ in- 
terest of the port he represented (Boston), 
he felt greatly obliged to the Government 
for having relieved the trade of that port, 
especially the timber trade, by the treaty 
they had concluded with the Government 
of Denmark for the abolition of those 
duties. 

Mr. CLAY said, he fully concurred in 
the opinion just stated by the hon. and 
learned Member for Boston, that this tax 


fell upon the consumer, and rejoiced ex- | 


ceedingly at the prospect of getting rid of 
it. It was admitted by every one not to 
be a question of money as much as a 
question of annoyance, and he thanked 
the Government for concluding a bargain 
which would be generally beneficial to 
commerce. 

Mr. RIDLEY said, he was unwilling to 
forego the immense advantage of an abo- 
lition of the Sound Dues simply because 
they could not at the same time get rid of 
the toli levied on goods in transitu. That 
was only a small bone of contention. The 
large bone of contention was the grievance 
of shipping being detained and large ex- 
penses incurred by agents at Elsinore, in 
addition to the amount of dues paid to the 
Danish Government. 

Mr. WILSON said, he did not think it 
necessary, after the observations which had 
fallen from the hon. Members for Boston 
and Hull, to make any remark upon the 
incidence of this tax. It was quite clear 
that whatever the shipowner paid, the pub- 
lic had to reimburse in the price of the 
goods. Indeed, the public had to pay for 
loss of time, and every incidental disad- 
vantage to which the shipowner was sub- 
jected. As to the question whether this 
charge should be made directly upon the 
shipowners or upon the Consolidated Fund 
and paid by the public at large, the very 
same observation applied; because, if a 
charge were imposed upon shipping going 
to the Baltic in order to indemnify the 
Consolidated Fund, the public must in their 
turn indemnify the shipowners, and thus 
we really arrived at nearly the same pay- 

















ES SS ee oe 








1241 Sound Dues— 


ment by the public, only in a very round- 
about way; and he might at the same 
time observe, that in these roundabout pay- 
ments the public were always losers. In 
one shape or another they had had to pay 
this charge hitherto, and they would have 
to pay it now. All experience had shown, 
however, that great advantage invariably 
accrued to the public from the withdrawal 
of restrictions ; and when it was considered 
that the goods which came from the Baltic 
included many of the raw materials of 
manufactures and some of the prime neces- 
saries of life, it must evidently be for the 
interest of the public —whether regard 
were had to the price paid for the com- 
modities or to the pressure upon manufac- 
turing industry — that such restrictions 
should be altogether removed. He thought, 
from the discussion that had taken place, 
that that was generally admitted by the 
Committee, and, if it were, he did not see 
that any better mode could be devised for 
carrying out the object in view than that 
which had been proposed by his right hon. 
Friend the Chancellor of the Exchequer. 
To resort to a terminable annuity he be- 
lieved would be the lcast advantageous 
plan that could be adopted, and there could 
be no doubt that if we were prepared to 
pay the amount at once out of the balances 
of the Exchequer that no method could be 
more profitable or economical for the coun- 
try. He had risen principally, however, 
in consequence of a complaint which had 
been made by the hon. Member for South 
Northumberland (Mr. Liddell) of delay in 
the production of certain documents re- 
lating to the Danish transit dues. He was 
bound to admit that there had been some 
apparent delay in this matter on the part of 
the Treasury, but the circumstances of the 
ease were these :—In November last he 
was waited on by Sir Samuel Morton Peto 
and others, who were deeply interested in 
certain railways, and in the transit duties 
of Denmark, and they presented a memo- 
rial and a letter to the Treasury. The 
subject was not one which immediately 
concerned the Treasury, and he forwarded 
the memorial and letter to the Foreign 
Office, the Department to which the matter 
properly belonged, together with a letter 
from the Treasury strongly urging the 
Foreign Office to use all the means in 
their power to induce the Danish Govern- 
ment to comply with the wishes of the 
memorialists. These documents were trans- 
mitted to the Foreign Office on the 25th 
of November, and on the 29th a commu- 
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nication was received from Lord Shelburne, 
the Under Secretary of State,’ acknow- 
ledging their receipt. On the 20th of 
December the Treasury received another 
letter from the Foreign Office enclosing a 
communication from Mr. Buchanan, the 
British Minister at Copenhagen. Now he 
apprehended that any one who had read 
that letter from Mr. Buchanan must see 
that the matter was then concluded ; and 
it must at the same time be remembered 
that when we came to treat upon the in- 
ternal regulations of an independent State, 
it was a very delicate matter for one Go- 
vernment to appear to force any particular 
view upon another. Besides, Mr. Buchanan 
stated in his letter that he had brought 
before the Danish Minister the subject of 
that communication, and that the Danish 
Minister had given him good and substan- 
tial reasons why the Danish Government 
could on no account comply with that re- 
quest. It must not be forgotten that the 
Danish Government had already of their 
own accord, and very greatly to their credit, 
reduced the transit dues to one-fifth of 
their former rate, and it was a very delicate 
thing for the English Minister after such 
a liberal reduction to press with great per- 
tinacity the views of the English mer- 
chants or even of the Government upon 
such a subject. But the great difficulty 
in the way of the concession of that point 
by the Danish Government was thus ex- 
plained in Mr. Buchanan’s letier of the 
10th of December :— 

“Tt must also be remembered that the reduc- 
tions about to take place will not much affect the 
dues levied on the Berlin Railway, which I under- 
stood form nearly one-half of the whole revenue 
hitherto derived from transit dues, Therefore, 
even if the Danish Government were willing to 
make a sacrifice of the dues levied on railways 
between Danish ports on the North Sea and the 
Baltic, for which they might hope to obtain some 
compensation by an increased traffic, they would 
be deterred from doing so by the clause in the 
general treaty which is about to be submitted to 
them, stipulating that all privileges and facilities 
granted to Danish railways must be also extended 
to those crossing their territory from Hamburg 
to Lubeck, Mecklenburgh, and Prussia, the traffic 
on which can never in any way promote the in- 
dustry or prosperity of Denmark.” 

The conditions of the treaty, therefore, 
imposed on the Danish Government the 
necessity of treating the transit dues on 
all those railways in the same way as on 
that single railway; and that was a con- 
clusive reason in the mind of Mr. Buchanan 
why he should not urge further on the 
Danish Government the view of the Eng- 
lish merchants. It had been represented 
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to him (Mr. Wilson), however, by the Gen- 
tlemen who had waited on him at the 
Treasury that it was not so much the 
charge upon goods as the detention which 
was so vexatious and distasteful to the 
English merchants ; but it seemed that 
upon that point the Danish Minister had 
shown every disposition to meet them, for 
Mr. Buchanan went on to say — “ He,” 
the Danish Minister, 

* Would, however, willingly, he said, recom- 
mend to the Department of Customs that every 
possible facility should be granted to the railway, 
and that some arrangement should be devised for 
preventing delay in the collection of the dues. I 
therefore venture to suggest that, in the event of 
the Danish Government declining to abolish the 
dues, which appear to be almost certain, an 
arrangement should be made by which goods, 
intended to be landed at Tonning for transmission 
by railway, should be classified and weighed before 
shipment, and that a certificate from the English 
eustom-house of the weight of the goods subject 
to transit dues in each cargo should be delivered 
to the Danish authorities as the weight on which 
the railway would have to account to them for 
dues. Iam not aware whether such an arrange- 
ment would be found inconvenient in England, 
but, as far as the Danish Government are con- 
cerned, it appears to me that it would be merely 
a slight modification of the system according to 
which the amount of Sound Dues to which a 
cargo is liable has been hitherto ascertained at 
Elsinore.” 

That appeared to him (Mr. Wilson) to 
open the door for remedying the main 
grievance which the merchants complained 
of ; and as it was a matter which belonged 
strictly to the department of the Treasury, 
he tried to see what arrangement could be 
made on this side of the water for the 
classification of goods, in order that no 
detention might occur when they were 
landed at Tonning. He accordingly wrote 
to the gentlemen who had called upon 
him, offering to make an appointment with 
them, in order to consider Mr. Buchanan’s 
suggestion upon this point, and he cer- 
tainly expected that they who had shown so 
much anxiety to get rid of the delay and 
inconvenience ef which they complained, 
would have been glad of an opportunity of 
discussing the means by which shipments 
might be made in the classified form pro- 
posed. He had, however, never heard 
from them upon the subject. On the 
14th of January they certainly wrote him 
another letter, in which they forwarded 
new information—though it did not mate- 
rially affect the point—and they urged still 
upon the Government to endeavour to ob- 
tain a remission of the transit duties alto- 

ether before the treaty was signed. 

hose papers were not transmitted by the 


Mr. Wilson 
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Treasury to the Foreign-office at the time, 
but he had had personal communications on 
the subject with the Secretary of State 
for Foreign Affairs and also with the Un. 
der Secretary, and he was told that the 
matter had been so much pressed already 
on the Danish Government, and that Mr, 
Buchanan had expressed himself so con- 
clusively on what the decision of that 
Government was, that it would only be 
delaying the treaty to urge the matter 
further, which was not considered to be 
either wise or desirable. Then, on the 
8th of May, the hon. Member for South 
Northumberland moved for these papers, 
and when he asked him (Mr. Wilson) 
whether he had any objection to produce 
them, he stated that he had none whatever, 
but he asked the hon. Member to postpone 
his Motion for a day or two in order that 
the correspondence might be formally 
completed. His only object in delaying 
bringing forward the papers in question 
was to obtain, in the shape of a formal 
answer, from the Foreign Office the sub- 
stance of that which had been personally 
communicated to him before, in order that 
the whole of the correspotidence might 
appear more complete. Therefore, on the 
8th of May he transmitted those papers 
formally to the Foreign Office, and the 
answer from the Foreign Office was dated 
a day or two later. Although there ap- 
peared, therefore, to have been some de- 
lay in closing the correspondence it was 
only a delay upon a matter of form, and 
practically there had been no time lost in 
the consideration of the papers, and in 
endeavouring to secure for the merchants 
that which they were anxious to have aec- 
complished. That was the explanation 
which he had to give of the delay which 
had taken place in the presentation of the 
papers. 

Mr. LIDDELL said, he was given to 
understand that a very strong feeling ex- 
isted in the Danish Imperial Council itself 
in favour of the entire abolition of the 
transit dues, and it was his opinion still 
that it only required a little pressure to 
have effected that total abolition. The 
arrangement without it was incomplete 
and unsatisfactory. 

Mr. G. DUNDAS said, he shared in 
the dissatisfaction expressed by the hon. 
Member for South Northumberland (Mr. 
Liddell) at the shortcomings of the pro- 
posed arrangements with respect to the 
transit dues, and he thought that if the 
House would consent to “ put the screw 
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on,” they would induce the Danish Goyern- 
ment to concede all that we had a right to 
ask in that matter, and so secure the trade 
being open to us, and the abolition, not 
only of the Sound, but also of the transit 
dues. If they calculated the basis upon 
whiclrit was proposed to redeem the Sound 
dues, the insignificant sum of £6,200 
would have been quite sufficient for the 
purpose. He thought, therefore, that the 
treaty was most incomplete. 

Mr. BRAMLEY-MOORE said, he 
wished to know if it were ascertained 
that Prussia had been favoured in the 
collection of these transit dues. It was 
stated in evidence that she had had one- 
third of the amount returned; and Mr, 
Buchanan said he had been assured that it 
was the fact. He wished to say one word 
in reply to the observation of the hon. 
Secretary to the Treasury (Mr. Wilson), 
that the Sound Dues fell upon the con- 
sumer. Now he was well aware that as a 
general rule, whatever taxes or duties were 
levied the consumer had to pay them in 
the end; but then there were exceptions 
to the rule, and that of the Sound Dues 
was one of them. For instance, if the 
same import duties were levied upon the 


produce of all parts of the world alike, un- 
questionably their burden would fall upon 


the consumer. But take the article of 
timber; if only one-tenth of the quantity 
of timber imported into this country came 
from the Baltic, and the remaining nine- 
tenths from other parts of the world, it 
was clear that the dues levied on the one- 
tenth as Sound Dues must fall on the 
merchant and producer, and not on the 
consumer. 

Toe CHANCELLOR or tHe EXCHE- 
QUER: Sir, it is not necessary for me to 
trouble the Committee at any length, inas- 
much as it appears to me that this subject 
has been well discussed by the hon. Mem- 
bers who have taken part in the discussion, 
and that, notwithstanding the minor dif- 
ferences of opinion and the strong expres- 
sions of dissent which have proceeded from 
some quarters— founded chiefly on the 
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showed great industry in applying his 
mind to the subject under consideration— 
I regret that I have altogether failed in 
making my meaning intelligible to him. 
I thought I had stated that the sum on 
which the redemption-money was caleu- 
lated was the amount of shipping dues 
paid by English vessels passing through 
the Sound, and not on any charges in 
addition to that amount. If hon. Gentle- 
men would refer to the Reports of Mr. 
Buchanan, our Minister at Copenhagen, 
they would see that that sum was esti- 
mated by the Danish Government at 
£75,730 a year; that the total capital on 
which, in the first instance, the redemp- 
tion was calculated by the Danish Govern- 
ment was 60,000,000 rix-dollars, and that 
the sum which, according to that original 
calculation, would fall to the share of Great 
Britain was £1,893,000. The sum was 
objected to, and it was subsequently re- 
duced from 60,000,000 to 35,000,000 rix- 
dollars, or not much more than half the ori- 
ginal amount, and the sum which England 
has to pay was reduced from £1,893,000 
to £1,125,206. The Committee will there- 
fore see that a considerable reduction has 
been made in this demand, and that that 
reduction has been acceded to by the 
Danish Government. In addition to the 
£75,730 representing the annual amount 
of dues paid by English vessels passing 
the Sound, there are to be calculated the 
charges imposed on vessels on different 
grounds, and estimated by competent and 
well-informed persons at from £200,000 
to £300,000 a year, and in addition to 
that again there is the extra charge and 
inconvenience arising to traders from the 
detention of vessels which takes place from 
time to time. The hon. Member for Mal- 
don says we have made a bad bargain. 
If we have made a bad bargain, all I can 
say is, that we have erred in good com- 
pany, for we have done so in common with 
all the principal Powers of Europe, and after 
a full and deliberate examination with 
them of the whole subject. I can scarcely 
conceive that greater security could be 


Committee. 


question of the transit dues and not on’ taken for an arrangement of this sort than 
that of the Sound Dues—there appears to | the scrutiny and investigation of the Pleni- 
me to be a disposition on the part of the! potentiaries of so many of the considerable 
Committee favourable to the proposition| Powers of Europe, all of whom had a 
which has emanated from the Government. | direct personal interest in the result, and 
With reference to the observations which | all of whom directly concurred in the ar- 


fell from the hon. Gentleman the Member 
for Maldon (Mr. Bramley-Moore)—who, I 


rangements embodied in this treaty. What 
would be the result if we were to adopt 


must say, attended the Committee which | the proposal of the. hon. Gentleman, and 
sat last year with much diligence, and | refuse to.ratify and conclude this treaty, 
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and were to attempt to reopen the subject? | may not be Elsinore, Copenhagen, or any 
In the first place we should negotiate | Danish port, but they may be proceeding 
singly, instead of negotiating in company | to some Prussian or Russian port. There- 
with France, Russia, Prussia, and the | fore, even if the Danish Government were 
other Baltic Powers, and we should be’ to alter their Customs tariff—which I do 
negotiating in the face of this fact, that | not think they are likely to do—that would 
we should be asking Denmark to give to| in no way affect the question of the Sound 
us more favourable terms than have been Dues. I have before me a statement of 
granted to those other Powers, and Den-| the number of ships which have passed the 
mark would find it impossible to reduce | Sound during the years since 1845, and I 
the terms agreed to by us without at the | find that in that year the number of British 
same time granting a corresponding reduc- | ships was 3,645; in 1849 it had increased 
tion to the other Powers concerned. I} to 6,800; in 1850 it underwent some 
think, therefore, it will be obvious to the | diminution; in 1851 and 1852 there was 
Committee that if we refuse to conclude | a further diminution; in 1853 the number 
this arrangement we shall not only not} was 4,665; in 1854 and 1855, the vears 
obtain better terms, but we shall obtain no | of the war, there was a considerable dimi- 
terms at all, and that our ships will be | nution; but in the last year the number 
still subject to the Sound Dues, while the | Tose to 4,772. I trust, Sir, that with 
ships of all the other great Powers of Eu- | these explanations, the Committee will 
rope will be free from those dues, Again,/ think fit to agree to the arrangement 
it is said that we have made a great mis-| which we propose, and that they will see 


take in completing this arrangement with- | that if they do not sanction the treaty 


out the concurrence of the United States. | agreed to by the Government there is no 

In the first place, the share which the! probability that any more favourable ar- 
‘ United States has at present in the trade | rangement can be effected with Denmark, 

of the Baltic is insignificant compared with | but that they must choose between the 

that of the great European Powers. I find, | two alternatives of confirming this treaty, 

in proof of this, that the average dues paid | or of allowing the Sound Dues to be levied 

by the United States in the eleven years |as at present upon all British vessels en- 

from 1842 to 1853 was 911 rix-dollars, | gaged in the Baltic trade. 

whereas the average amount paid by Great| Resolution agreed to. 

Britain in the same period was 35,373) Resolved, “That a sum of £1,125,206 be 

rix-dollars. This shows that the exclusion | granted to Her Majesty, out of the Consolidated 

of America from the arrangement was of | Fund, for the purpose of compensating the King 

no great practical importance. But there of Denmark for the abolition of the Sound Dues. 

is one paragraph in the letter of Mr. Bu-| House resumed. 

chanan which the hon. Gentleman (Mr. Resolution to be reported on Monday 

Bramley-Moore) appears to have forgotten. | next. 

Mr. Buchanan says :— 


“T have been assured by the Danish Commis- CASE OF THE REGIMENTAL 
sioner that a treaty between the United States SERGEANTS—QUESTION, 
and Denmark is ready for signature, in which the sj 
American Government engages to pay to Den-| On the Motion that the House resolve 


mark the proportion of the general compensation | itself into a Committee of Supply, 
money assigned to the United States in the table Sr JOHN TRELAWNY asked the Un- 
enclosed in this despatch.” ae 
der Secretary for War whether the Minis- 
Therefore, if that information be correct, | ter for War has any intention of taking into 
we may assume that by this time—or at|his favourable consideration the case of 
all events at no very distant period—the | certain Sergeants who appear to have been 
United States will become parties to the! accidentally excluded from the intended 
treaty. The hon. Gentleman has likewise | benefits conferred upon non-commissioned 
said that means may be found of avoiding | officers by the Order of the 16th of Janu- 
this treaty, and that Denmark may impose | ary, 1857? His reasons for putting the 
Customs duties which will be equivalent to | question were these :—Before the warrant 
the Sound Dues. I must remark, how-| of January 16, 1857, and under the war- 
ever, that Customs duties would not be an| rant of 1848, private soldiers, upon five 
equivalent for the Sound Dues, because | years’ service with good conduct, were 
those dues are levied upon all ships pass-/| entitled to one penny a day increase in 
ing the Sound, although their destination | their pay; and they were also entitled to 
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another penny increase for every further |was very difficult to frame a regulation 
five years up to fifteen years, when it| which should meet all cases; but the Go- 
amounted to 3d. per day additional. The | vernment were quite prepared to act up to 
man, however, who was made a sergeant | the spirit of the memorandum, and to con- 
lost that additional pay, and was only en- | sider whether the instances mentioned by 
titled to 1s. 10d. a day. On the 16th/ the hon. Baronet were really so anomalous 
January of the present year a warrant was | as he considered them. 

issued, giving good-conduct money to ser-| Sm WILLIAM CODRINGTON said, 
geants who had had it as privates, in| he hoped that the case of these sergeants 
addition to their pay. Now that was a/| would be favourably considered by the Go- 
grievance and a wrong to the older ser-|vernment. It seemed very hard that a 
geants, who still received only 1s. 10d. | man who had been a long time a sergeant, 
per day, though their promotion for good | and must therefore have been a good-con- 
conduct dated, it might be, some twenty | duct man, should be placed at a disadvan- 





_ years before. In fact, the private soldier | tage of 2d., 3d., or even 4d, a day com- 


of fifteen years’ good conduct was paid | pared with one recently promoted. 

nearly the same amount as those sergeants| CotoneL NORTH said, he would put 
of twenty years’ standing, though the | the case of two men who joined the army 
latter had been in a highly-responsible po-| at the same time, who were both made 
sition long previous to the former having | sergeants before they had served five years, 
entered the army. The question he de- | and both continued as sergeants until they 
sired an answer to did not emanate from had been in the army ten years. Suppose 
the sergeants, though he had a number of | one of them committed an offence for which 

} 





their letters on the subject, all complaining | he was tried by a court-martial and° de- 
of the false position in which they were | graded to the rank of a private. Having 
placed, but from a gentleman thoroughly | served ten years he would be entitled tq 2d. 
conversant with the intricate subject of | a day good-conduct money, but of this he 
Army Pay. He hoped, therefore, the Go- | would lose 1d. in consequence of the offence 
vernment would be prepared to redress the | for which he had been reduced. If he 
grievances of this respectable and highly | conducted himself well during one year 
useful body of men. this penny would be restored to him, and 
Sir WILLIAM RUSSELL said, he/|if at the end of fifteen years’ service he 
was sure, from the tenor of the warrant, | again became a sergeant, he would have 
that the Secretary for War was anxious| 3d. a day good-conduct money; so that, 
to do justice to the sergeants, but it had| while the man who had never offended re- 
produced a most anomalous result. Men | ceived but ls. 10d. a day, he would have 
who, in consequence of their extreme good |2s. 1d. Such a case as that was evidently 
conduct, had been made sergeants before | overlooked when the circular was framed; 
they had served five years, were not en-| but he was sure that the hon. Baronet (Sir 
titled to good-conduct pay, and although|J. Ramsden) would now give it his best 
they might have been sergeants for up- | consideration. 
wards of fifteen years they had no addi-| Sm WILLIAM WILLIAMS said, he 
tional pay for good conduct. He was aware | felt convinced that to raise the moral con- 
of a case of a regimental sergeant-major | dition of the army the most valuable agents 
who had been sixteen years a sergeant, | were the sergeants. He was glad, there- 
but he was only entitled to 1d. a day good-| fore, to learn that the anomalies which 
conduct pay, which he obtained before his | existed in regard to them were to be 
promotion, while other men who had only | removed. 
been sergeants for a year were entitled to| Lorpv ADOLPHUS VANE-TEMPEST 
3d. a day for good conduct. The injus-|said, he was glad also to hear that the 
tice might be remedied at a cost of less | case of the sergeants was to be attended 
than £500 a year, which he thought Par-| to, and he hoped the injustice complained 
liament would readily grant for such a! of would not be suffered to exist a moment 
purpose. longer than was necessary to find an effec- 
Sin JOHN RAMSDEN said, that the| tual remedy for it. At present the ano- 
hon. Baronet had only done justice to the | maly pressed very hard upon a class of men, 
intentions of the Secretary for Waf, when | the want of whom would be a serious loss 
he said, that in issuing this circular his in- | to the English army. 
tention was to do justice to all parties. It} Motion agreed to. 
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House in Committee. Mr. FirzRoy in 
the Chair, 

Motion made, and Question proposed, ‘ That a 
sum, not exeeeding £462,453, be granted to Her 
Majesty (in addition to the sum of £231,000 al. 
ready voted on account), towards defraying the 
charge of Ciyil Buildings and Barracks at Home 
and Abroad, which will come in course of pay- 
ment from the Ist day of April, 1857, to the 31st 
day of March, 1858, inclusive.” 


Capratin VIVIAN said, it was his in- 
tention to take the sense of the Commit- 
tee whether the Government should have 
£100,000 more to spend upon the erection 
of barracks at Aldershot. He could not 
conceive what the hon. Member for Lam- 
beth (Mr. W. Williams) was about in suf- 
fering such large sums of money to be 
voted for these barracks. He was of 
opinion, that it was not expedient to erect 
barracks there at all. For all purposes 
of military instruction the camp at Chob- 
ham was more effective and much less 
costly than Aldershot. At Chobham the 
men were, to a great extent, under canvas. 
In addition to brigade and division drill, 
they learned to erect and strike their tents, 
to drain the camp, and to make roads. The 
cavalry soldier learned to picket his horses. 
He never could find out who selected Al- 
dershot as the situation of a camp; every 
one repudiated it. It had been laid to Lord 
Hardinge’s charge, but that gallant noble- 
man had also repudiated it. When it was 
selected, however, engineers were sent 
down; huts were erected at an expense of 
£100,000, drains and roads were made, 
and the troops’when they arrived were 
marched—he would not say into Juxurious 
barracks, because the huts were about as 
bad as they could be for the money—but 
into huts instead of into a camp, and, ex- 
cept their brigade and division drill, they 
learned nothing. Not content with build- 
ing huts, however, the Government were 
now erecting large and luxurious perma- 
nent barracks in which the soldiers would 
positively and literally learn nothing. They 
might learn to cook by gas, and to wash 
by steam; for he believed that both those 
processes were to be introduced—but as to 
their duties in the field, cooking their own 
meat, washing their own clothes, making 
roads, draining their camp, erecting and 
striking their tents, and picketing their 
horses, they would learn nothing. If we 
were to reduce our army to a peace es- 
tablishment, what did we want with extra 
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It might be said that the 
day might come when we should require 
them ; but it was much easier to find 
accommodation for 10,000 men by means 
of billets and tents than to find 10,000 
men, and he believed that by sendin 
young soldiers to Aldershot we shoul 
disgust them with their profession and 
render it more difficult to obtain recruits, 
As regarded morals, too, Aldershot being 
so near London was by no means a good 
situation for a camp. He objected to 
that camp on strategical and economical 
grounds, and also as a matter of policy, 
It had a tendency to prevent that which 
was necessary for our army—the estab- 
lishment of a system of camps, He was 
firmly “convinced, that after the extrava- 
gant Votes for that folly at Aldershot, 
the House of Commons, if asked for a 
sum of money for a camp in the neigh- 
bourhood of London during the summer, 
would Jaugh at the demand. He should 
therefore be glad if a majority of the 
Committee would support his Amendment 
to reduce the sum to be expended for 
permanent barracks from £100,000 to 
£50,000; and next year he should pro, 
pose a Committee of inquiry into the mili- 
tary system at Aldershot. 

Motion made, and Question proposed, “ That a 
sum, not exceeding £412,453, be granted to [er 
Majesty (in addition to the sum of £231,000 al- 
ready voted on account), towards defraying the 
charge of Civil Buildings and Barracks at Home 
and Abroad, which will come fh course of pay- 


ment from the 1st day of April, 1857, to the 31st 
day of March, 1858, inclusive.’’ 


Sm FREDERICK SMITH said, he 


wished to explain to the Committee that 
the barracks in question consisted of three 
divisions—one for infantry, another for 
cavalry, and the third for artillery. Two 
of those barracks would be completed by 
Christmas, and if the money were granted 
the third would be completed by the spring 
of next year. Any one acquainted with 
the erection of large buildings knew that a 
considerable increase of cost was occasioned 
by arresting the progress of their structure. 
The original intention was to have perma- 
nent barracks at Aldershot, and camps and 
tents occasionally for the accommodation 
of large bodies of men, who might there 
be instructed in brigade and divisional 
service. The establishment at Aldershot 
also enabled the Government to place there 
the embodied militia for the purpose of in- 
struction in pitching and viribing their 


tents and other duties. Complaints had 
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{June 5, 1857} 
been made to the Government of the! 
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of their erection. He found that £254,000 


detriment to discipline caused by the bil-| had been already expended on those bar- 


leting of the wilitia in different towna, 
and arrangements were made to locate 
the militia in different garrisons; but as 
those garrisons got filled it was found 
necessary to have recourse to another 
system. The hut cantonment was hit 
upon, and if the war had continued the 
huts would have been filled by militia 
learning their duties and becoming effi- 
cient to fill up the vacancies in the re- 
gular army. He believed that during 
the war 30,000 militiamen volunteered 
for the army from Aldershot. The hut 
eantonment was formed for receiving the 
militia regiments whieh could not other- 
wise be provided for. There was no 
doubt that the present barracks at Al- 
dershot were expensive in point of con- 
struction; but they were constructed on 
the recommendations of a Committee of 
that House, who laid it down that it was 
necessary to give more room to the men 
and the horses in all new barracks. He 
believed, however, that they would be 
found very substantial. During the time 
he was at Aldershot the Medical Returns 
showed that less mortality and sickness 


oeeurred there than in any other barracks 


in the world. Therefore great good had 


resulted from the establishment at Alder- | 


shot, and he believed the completion of 


| would be next year. 





racks, and that £124,000 more was want- 
ing, making the sum to be expended on 
that establishment £378,000, He should 
like to know when those expenses were to 
end. Did the country mean to lay out 
£500,000 on the present barracks at Al- 
dershot? He considered that no course 
on the part of the Government could be 


/more unfair than to begin with a low 


Estimate, and then to go on increasing 
it from £250,000 to £520,000, which it 
He should vote for 
the reduction proposed in the Vote, in the 
hope of putting an end to such extrava- 
gant expenditure of the public money; 
and also, because he believed that the 
troops could not be taught so well in bar- 
racksas inacamp. Bearing in mind that 
£690,000 had been already spent in bar- 
racks, he thought the question ought to 
be seriously entertained, otherwise nothing 
could prevent an increase of taxation if 
such expense were persevered in. 

Mr. DRUMMOND said, the real thing 
to be looked for was this—that there 
should be some one man with a name to 
him who should be responsible for these 
things. Who was to blame for the waste 
of money on the Houses of Parliament ? 
Nobody ; simply because they had a Com- 
mittee here and a Committee there, man- 


the barracks to be a matter of sound! aging the affair, and never got the right 


licy. 


poncy, 
Sim HENRY WILLOUGHBY said, he | 


should support the Amendment solely on 
financial grounds, leaving the military and 
political questions at issue to be discussed 
by those hon. Members who better un- 
derstood it. During the last two years 
£4,700,000 had been voted for naval and 
military works, and £6,000,000 in the 
last three years. £690,000 had been 
voted during the last two years for huts 
namely, £175,000 in one year, and 
£516,000 in the last year. He wished 
to know whether these sums had been ex- 
pended, and where? They were exclusive 
of the money voted for the Crimean huts, 
£140,000, and the money for the huts at 
Heligoland, Last year the total cost of 
permanent barracks at Aldershot was 
stated in the Estimate at £250,000. In 
the Estimates of the present year, how- 
ever, the total cost was raised to £400,000, 
being a positive inerease of £150,000 upon 
the Estimates, after £250,000 had been 
obtained from Parliament on the under- 
standing that it was to be the entire cost 





man. The same was likely to be the case 
with the new Government offices. Money 
was voted on account, and the House never 
knew how it was expended, nor who was 
responsible for it. The most frightful mis- 
takes had been made in the drainage of 
Aldershot, in the first instance, and then 
it turned out that there was no water, 
Then they began to complain that they 
had no water, and they got £10,000 more 
for it. With respeet to Aldershot, in fact, 
there had been no proper plan from the 
beginning. So little did Seeretaries for 
War appear to profit by experience, that 
only last November he had been informed 
that some cavalry regiments upon their 
arrival at Aldershot, found nothing pre- 
pared to receive them. They were for 
three days and nights without shelter, and 
the result was, the old Crimean story—the 
men got dysentery and the horses died. 
The demoralisation in the vicinity of the 
camp was dreadful to contemplate. It 
appeared to be a sort of cesspool of im- 
morality containing all the worst characters 
from the metropolis; and he had heard 


282 
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officers say that it would ultimately be im-| great spaces of land are being enclosed, 
possible to preserve discipline, unless the | Chobham has been enclosed, and most pro- 
further expense was incurred of building a | bably Aldershot would have been enclosed 
wall around the whole camp. [ Laughter.) _before now if Government had not pur. 
Hon. Gentlemen might laugh, but he would ; chased it. The purchase was made upon 
venture to prophesy that within a year | most advantageous terms, the price being, 
or two an Estimate would be laid before | I think, about £13 an acre, and since that 
the House for that purpose. In fact, he} period the Jand has so much increased in 
thought that he had seen persons already | value, that if at any future period the Go- 
preparing such an Estimate, by whose | vernment should deem it no longer expe- 
authority he knew not, perhaps by no au-, dient to continue the occupation of that 
thority. What, however, he wished most land, they would be able to sell it at an 
particularly to impress upon the Committee | infinitely larger sum than that which it 
was, the expediency of not voting one shil- | originally cost. I say again that I, among 
ling of the present Estimate without clearly | others, am responsible for the purchase of 
knowing who was responsible for its out-| the land at Aldershot, and for the system 
lay. | of military instruction which it was intend- 
Viscount PALMERSTON: Sir, the | ed to establish, and I am satisfied, from 
hon. and gallant Member for Bodmin’ what I have seen, that we judged rightly 
(Captain Vivian), and the hon. Member | in determining upon that purchase, for I 
for West Surrey (Mr. Drummond), have | believe that nothing has been done of late 
expressed a great desire to know who is | years which has had a greater tendency to 
responsible for the establishment at Alder- | increase the efficiency of the army. I have 
shot, and I will tell them in a few words. | been asked, on more than one occasion, 
I consider myself principally responsible. | whether it was originally intended that 
Now, so far from its being true, as the | any permanent barracks should be estab- 
hon. and gallant Member for Bodmin has | lished. Why, Sir, undoubtedly it was. 
been informed, that the late Lord Har-} Aldershot is not only a place where large 
dinge repudiated the establishment at Al- | bodies of troops can be assembled to be in- 
dershot, I am able to state from my own! structed in the performance of military 
personal knowledge that no one was more evolutions, but it is, from its position, of 
anxious for its establishment. At the time | vast strategical importance, with a view to 
the land at Aldershot was purchased, I | the defence of the country; andif it should 
had the honour of being Secretary of State | ever unfortunately happen that we are com- 
for the Home Department, and Lord Har- | pelled to move troops for the defence of the 
dinge and myself co-operated together, | country, the fact of having a large body 
and used to have frequent meetings in| of men assembled at Aldershot would be 
order to make arrangements for the mili-| found of the greatest possible advantage. 
tary defence of the country, and I can as-| Aldershot is in a central position, it has 
sure the Committee that no man was more | means of communication by railroads with 
anxious for the purchase of that land than | all parts of the country, it is easily acces- 
Lord Hardinge, and no man’ felt more | sible from London, and it is within easy 
strongly the great value it would be in im- | communication with Portsmouth, Dovor, 
proving the discipline and efficiency of the | and Plymouth, and all those points upon 
British army. As far, therefore, as re-| which we might wish to collect troops, and 
sponsibility goes, I am quite ready to take | therefore I say that in a strategie point of 
it upon myself, because I had a great| view, Aldershot is of immense value. It 
share in persuading the Treasury to agree | was, then, the original intention that per- 
to the purchase of that land. It is said by | manent barracks should be established for 
some, that a camp like that at Chobham | the accommodation of about 4,000 infan- 
was a better system, and that we should try, 1,500 cavalry, and a few batteries of 
confine ourselves to camps of that nature; artillery, and I maintain that so far from 
but to continue that system is totally impos- the expenditure which has been incu 
sible. We are not to suppose that aGovern- having been an improvident expenditure, 
ment can go to-morrow, ur next day, or next the money has been exceedingly well laid 
year, or whenever they please, and find a out for the service of the country. It is 
space of ground unenclosed and adapted | true that these barracks may have cost 
for assembling large bodies of men for) more to build than those which we have 
the purpose of instructing them in military hitherto been accustomed to construct, but 
evolutions. Why, we all know that those that is owing to the recommendation of 9 


Mr, Drummond 
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Committee of this House which was ap- 

inted to consider the accommodation 
which ought to be afforded to officers and 
soldiers in providing places of amusement 
and instruction, separate accommodation 
for married men, and other conveniences. 
With regard to the salubrity of Aldershot, 
the hon. Member for West Surrey (Mr. 
Drummond) has drawn a picture, and said 
that an occurrence had taken place there 
similar to occurrences which took place in 
the Crimea. Now, I think that the hon. 
Gentleman must be very much mistaken 
in supposing that cavalry regiments were 
exposed without shelter, and that the re- 
sult was such as he has described. I can 
only say that Aldershot is one of the heal- 
thiest stations in the United Kingdom, and 
so far from its being objectionable on that 
score, its salubrity is one of its greatest 
recommendations. Then, again, as re- 
gards the question of morality, I do not 
mean to say that the assembling together 
of large bodies of troops will not also col- 
lecptogether a number of idle and immoral 
persons, but this I will say, that the mo- 
rality of the troops in camp is much better 
eared for than when they are billeted in 
towns; and that so far from collecting 
troops in barracks being an immoral sys- 
tem, it is as conducive to good conduct as 
to good discipline. What we intend to do 
is, to assemble in the summer large bodies 
of troops at Aldershot, consisting proba- 
bly chiefly of the militia, one body after 
another, in order that they may practise 
those military evolutions which they would 
have to perform if called into the field. 
Well, then, the hon. and gallant Member 
for Bodmin complains that the men are 
quartered in huts, and thus are prevented 
gaining experience in pitching tents. Now, 
I have seen that practice going on, for I 
remember, a short time since, seeing a rifle 
battalion engaged in pitching tents. It 
is not, however, a very difficult art to ac- 
quire, and I think that it is only necessary 
that one regiment should be taught it at a 
time. Then again, with regard to cook- 
ing, no doubt that is a matter of consi- 
derable importance; but the subject of 
paramount importance at Aldershot is to 
teach a large body of men to perform mili- 
tary evolutions on a large unequal sur- 
face of ground, and that object the nature 
of the ground at Aldershot fully enables 
them to accomplish, Then, again, an 
hon. Gentleman has complained that the 
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) at the end of the war we had a number of 
| huts we did not know what to dg with, and 
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therefore we sent them to Aldershot; but 
the hon. Gentleman ought to remember 
that the huts at Aldershot were erected 
during the war, and not after its termina- 
tion, and certainly no huts were brought 
back from the Crimea, so that there can 
be no foundation for that hypothesis. I 
hope the Committee will not allow itself to 
be run away with by declarations about 
the dulness of Aldershot, by statements 
that the officers do not like to be there, 
that they have not the same amusements 
they have in large towns, that they prefer 
Dovor, or Portsmouth, or Plymouth. Let 
not the Committee run away with the no- 
tion that money will be wasted by the com- 
pletion of these barracks. The subject is 
one of the utmost importance as regards 
the efficiency of the army ; and | maintain 
that nothing has been done for a number 
of years so well calculated to render the 
British army efficient as the purchase of 
Aldershot and the arrangements attendant 
thereupon. This House has ever been 
anxious to make the army efficient ; it has 
from time to time insisted upon a military 
education being given to the officers of the 
army. It has been said, that though the 
army was brave and heroic, and ready to 
plunge into any danger, it was deficient in 
experience in those matters which consti- 
tuted military science ; and when the Com- 
mittee attach so much importance to the 
efficiency of the army, I trust it will not 
listen to any proposal which will have the 
effect of striking a blow at that efficiency, 
and will prevent the completion of arrange- 
ments for placing it on a footing in a time 
of peace which will enable it to do its duty 
during a period of war. I have stated on 
a former occasion that we are the only 
great Power in Europe, possessing an 
army of any considerable amount, which 
has not been in the habit of having re- 
course to those assemblages of troops for 
military instruction. The Governments of 
Foreign Powers are, however, obliged from 
time to time to hire ground for that pur- 
pose at a considerable expense. Now, if 
we had not Aldershot, if we were obliged 
to hire ground, the cost would be greater 
than the House of Commons would be 
likely to sanction, while on the other hand, 
the arrangements of Aldershot are not 
only cheap to the public in comparison 
with the advantage to the country, but 








huts were put up at Aldershot, because 





they afford the means of giving an effi- 
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ciency to the army—both to officers and| again a tendency to revert to economy, 
privates—which without some such are | I must confess I am myself a great advo- 
rangements it could never obtain. | cate for economy in matters such as that 

Mason STUART WORTLEY said, he under our notice; but I feel bound to con- 
did not believe that the hon. and gallant | sider hew far we should be consulting that 
Member for Bodmin objected so much to principle by lopping off a sum of £50,000 
the purchase of the ground at Aldershot , from this Vote, and spoiling the whole of 
as to the circumstance that our troops at | our plan, after the great expense to whieh 
that establishment were about to be pro-| we have gone with the view of securing the 
vided with permanent barracks, instead of | efficiency of our troops. It is proposed on 
being lodged in tents, The huts which|the part of the Government to construct 
had been erected there had cost a sum of | permanent barracks at Aldershot, but I ap- 
between £600,000 and £700,000, and he | prehend that, in seeking to earry out that 
believed they were found to be leaky, and | object, it is not their intention to do away 
fast going to decay. He could not help | with the system of having masses of troops 
feeling that, although the construction of | encamped there during the summer months, 
the proposed barracks had already heen /|I certainly think an error was committed 
commenced, yet it was better the works in keeping a large body of soldiers there 
should be stopped than that the country | during the past winter, because the inclem- 
should be saddled with a permanent loca- | ency of the season tended to disgust the 
tion—he could not call it a camp—at Al-/ officers and men with those duties the 
dershot. He deemed it for these reasons | discharge of which would in summer be a 
to be his duty to support the Amendment | recreation, and would imbue them with a 
for reducing the Vote to £50,000, and he love of their profession. It was, however, 
might add that he could not help thinking | I maintain, necessary to purchase the 
that our soldiers could not learn their pro-| ground at Aldershot. The extent to which 
fession sufficiently well at Aldershot to fit | land is enclosed in England accounts for 
them for service in the Cape Colony or the | the cireumstanee that it is nat easy to find 
other important points of military oecupa-| an open space which is well supplied with 
tion abroad. It was of the utmost im-| water, and whieh in other respects is not 
portance that the troops should be thor-| open to objection. I believe the erection 
oughly skilled in cooking and other minor | of permanent barracks at Aldershot to be 
matters of military education, as otherwise | a necessary step—and for this reason, that 
they would never be able to operate with | there is not at present in England a suffi- 
the necessary efficiency in the field. cient amount of barrack accommodation 

Mr. SIDNEY HERBERT: Sir, I for our troops. When the Committee ex- 
shall certainly give my support to the pro- | amines into the details of that aecommoda- 
posal of the Government in respect to this | tion, they will, I think, be surprized at the 
Vote. The first encampment established | sanitary considerations which it will pre- 
in this country within the recollection of | sent to their view. Those who enter our 
the present generation was that which ex-| army are picked men, in the prime of 
isted at Chobham. Public opinion had not | life, their period of service ranging from 
previously been directed to the deficiencies | twenty to thirty years of age ; they are 
of our army, and our troops were afforded | examined by a medical man, and must, be- 
very few opportunities of acting together | fore their admission into the service, be re- 
in large masses. When I, as Seeretary at| ported free from malformation, and all 
War, therefore proposed that there should! tendency to disease. How comes it to 
be a military encampment, the doctrine! pass, then, that among that class of men 
which I advocated, of the expediency of | the mortality is greater than among those 
having the various regiments of the army | of the same age in civil life? There must 
brought together in divisions and brigades, | be some reason to account for the cireum- 
was very much questioned, upon the ground | stance, and one good one, in my opinion, 
of the expense which the carrying of that | is that they are generally badly housed. 
doctrine into practical operation would en-| Well, the Government propose to construct 
tail upon the country. Economy was at! permanent barracks at Aldershot, by which 
that time the order of the day, and effi-| that objection will, to some extent, be met, 
ciency was but little regarded in compari- | and I cannot understand why the erection 
son. During the war a different state of of these barracks should prevent them 
thiogs prevailed, but we may now perceive | from bringing together other regiments 
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besides those to which permanent accom- 
modation is to be afforded, with the view 
of enabling as large a number of troops as 

ossible to go through the evolutions which 
have been described as so necessary for 
the efficiency of the service. I must say 
that I hope greater care will in future be 
taken to instruct our soldiers in those 
minor points of military education in which 
they are so extremely deficient. Not one 
among them, unless he happens to have 
Jearned the trade of a glazier, or to have 
come from the bogs of Ireland, or the 
Highlands of Scotland, where men must 
more or less shift for themselves, knows 
how to put in a pane of glass in a window, 
or to accomplish any of those small contri- 
vances in the way of cooking and hutting, 
which are of so much use to an army in 
the field. For these reasons I should be 
glad to see more of the work at Aldershot 
done by the troops themselves. You can- 
not, it is true, create an efficient commis- 
sariat in time of peace. I do not believe 
that that can be done until the second or 
third year of war. No man in his senses 
would dream, in the present state of Eng- 
land, of marching a regiment of troops 
from one quarter of the country to another 
with a Commissariat in its rear, going into 
every farmyard and purchasing its con- 
tents, when they might get the necessary 
provisions by contract with half the trouble 
and at half the price. Artificial difficulties, 
however, in every other way may be cre- 
ated, which it is desirable that the troops 
should be taught to overcome. I may add 
that, as I have always attached the utmost 
importance to the massing of troops toge- 
ther in divisions and brigades, I should like 
to see that system carried into effect ; but 
I, at the same time, feel it my duty to 
warn the Government not to proceed to too 
great a length in that course, for if they 
do, they may produce a revulsion in public 
opinion against it. In conclusion, I have 
duly to say that, deeming the original pur- 
chase of the ground at Aldershot to be 
a wise proceeding, and the erection of the 
proposed barracks to be economical, for 
here you have got the site, whereas, else- 
where you must purchase it, I shall give 
my support to the Vote under the consider- 
ation of the Committee. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he should support the Motion for the 
reduction of the Vote, because he believed 
the principle which this Vote carried, was 
completely antagonistic to the promotion 
of that efficiency in the army of which the 
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right hon. Gentleman who had just spoken 
was so distinguished an advocate. The 
Vote in question was for the purpose of 
making a permanent barrack at Aldershot. 
Now, this was destroying the very advan- 
tage obtained by sending soldiers to camp, 
by instituting a system that provided them 
with permanent shelter, and prevented the 
opportunity of teaching soldiers the valu- 
able knowledge of shifting for themselves. 
He would appeal to any of the officers or 
visitors to the Crimea whether when the 
men were left to their own resources they 
did not manage much better for themselves 
than when they were supported by the 
“« paternal rule’ at home. He hoped that 
the hon. and gallant Member for Westmin- 
ster (Sir De L. Evans) would tell the Com- 
mittee whether the houses built by the 
soldiers in the Crimea were not far better 
than the Government huts sent from home. 
The British soldier had plenty of resources, 
if practised in developing them, but the 
Government were so unpopularizing the 
service that it was no wonder they had 
been compelled to confess in the face of 
Europe that the service contained 50,000 
men below the estimate voted by Parlia- 
ment. There was at present, he under- 
stood, a great diffieulty in obtaining re- 
cruits, and if we were at war to-morrow 
the same difficulty would still be felt. The 
service could not fail to be unpopular so 
long as the Government acted upon the 
principle of playing at soldiers, and sent 
them to a permanent nuisance like Alder- 
shot, which *‘ bored” not only officers, but 
men. If the men were really being edu- 
cated in campaigning, as they would be, 
if sent for six weeks annually to lead a 
real camp life, and be instructed in all its 
details, they would go through the neces- 
sary inconveniences good-humouredly ; but 
to keep them for lengthened periods, and 
throughout the year at Aldershot, merely 
for reviews, and for what the noble Lord at 
the head of the Government called great 
evolutions, would, he did not hesitate to 
affirm, disgust the soldier with the service. 
He would say nothing of the officer, because 
he must do his duty whenever and wherever 
he was called upon. But, he felt confi- 
dent if the system was pursued of keeping 
men the whole year round in camp for the 
sake of this expensive toy, the Govern- 
ment would find increased difficulties in 
filling the ranks. Why should the Go- 
vernment go to an expense of £500,000 
in order to destroy whatever practical use 
was to be derived from Aldershot as a 
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camp? He should vote for the reduction 
of the Vote, and he only regretted that 
the Motion did not go to the refusal of the 
Vote altogether. 

Mr. TITE said, that having been a 
Member of two Committees which had in- 
stituted inquiries on the subject of the 
Vote now under consideration, he could 
state that the sum given for the land at 
Aldershot was extremely small considering 
its extent. It had been explained by many 
eminent Officers that it was necessary to 
have a large unoccupied extent of country 
for the education of the troops, and the 
land, if now resold, was worth a great deal 
more than had been given for it. It was 
true that some mistakes had been made at 
first, for the huts were covered with felt, 
which was too liable to decay to be a good 
roof. Then, it was said, and he had him- 
self believed at one time, that there had 
been great jobbing in the contracts at 
Aldershot. Having, however, served upon 
the Committee on Government contracts, 
he felt bound to say that nothing could be 
more fair or more just to the nation than 
the system upon which those contracts had 
been given. They were thrown open to 
public competition; they were taken by 
respectable parties at a fair price, and the 
Government had satisfactorily defended 
themselves from the accusations made 
against them. Of course, if the contracts 
were broken and the works were stopped, 
they could only be resumed at a great 
sacrifice of time and money. He must 
therefore give his vote in support of the 
Government on the present occasion. 

Mr. HENLEY said, what he had to 
complain of was, the very inconvenient 
mode in which barracks, land, and build- 
ings were lumped together in the Vote. 
The Committee had also a right to com- 
plain of the mode in which the question of 
the hon. Member for West Surrey (Mr. 
Drummond) had been met and answered 
by the noble Lord at the head of the Go- 
vernment. That question was how much 
the expenditure upon Aldershot was to be. 
The hon. Member raised no question whe- 
ther it was desirable to go to Aldershot or 
not. He only wanted tp know who was 
answerable for the outlay. But up jumped 
the noble Lord and said that he was an- 
swerable, and afterwards that some one 
else was answerable. He apprehended, 
however, that the noble Lord was not 
the architect. The total estimated ex- 
pense of the barracks at Aldershot was 
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ready been expended, but the noble Lord 
at the head of the Government had not 
ventured to tell the Committee that this 
£360,000 would be the outside of the 
expense. He did not believe that a single 
Member of the Committece—-not even the 
Administrative Reformer opposite, the 
hon. Member for Bath (Mr. Tite), had the 
most distant idea whether the barracks 
were to cost £400,000 or £500,000 or 
any other number of hundreds of thou- 
sands. No doubt to a certain extent the 
Government could not help going on with 
Aldershot, but the discussion which had 
taken place that night had very much 
shaken his opinion as to the utility of it. 
Among all the complaints with which the 
newspapers had teemed during the late 
war, he had never seen any as to the in- 
ability of our troops to act together in 
bodies when called upon to fight. The 
Doctors were bad, the Engineers were bad, 
the Commissaries were bad, but there was 
no complaint of that sort. The right hon. 
Member for south Wiltshire (Mr. S. Her- 
bert) said that our troops were very arti- 
ficially brought up, and he seemed to think 
that by getting the soldiers into huts they 
would be taught how to manage for them- 
selves, That might be, but the Committee 
were not asked to do that, for Aldershot 
was to be a great barrack establishment. 
The only means by which the Committee 
could express its opinion of the want of 
definiteness on the part of the Government 
was to vote them a little less money, and 
unless some explanation were given as to 
the extent to which the expenditure was 
to go he should be inclined to support the 
Amendment. It would be desirable, too, 
that the Government should give some in- 
formation as to the intended outlay on the 
proposed depét for army clothing, for the 
site of which £20,000—rather a formid- 
able sum—was asked for in the Votes. 

Viscount PALMERSTON: I thought, 
Sir, I had explained that permanent bar, 
racks are to be built at Aldershot for 
4,000 infantry, 1,500 cavalry, and a few 
batteries of artillery, and that it is not 
intended to build barracks for a larger 
number of men than that. Troops are to 
be collected. together there in a larger 
number during the spring and summer 
months for the purposes of exercise, but 
it is not intended to make it a winter 
camp. 

Mr. HENLEY: The noble Lord has 
not said a word as to what further expense 
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£360,000, of which £250,000 had al. | will be incurred. 
Lord Adolphus Vane- Tempest 
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Viscount PALMERSTON: It is in-! troops from Aldershot to Portsmouth and 
tended to build permanent barracks for Plymouth, until any one would have fancied 
the number of men which I have just our shores on the eve of being invaded. 
stated, and that limit will not be exceeded, | That, however, was altogether a delusion. 
but I really am not able to say what the If we were really in danger of invasion, 
whole expense of building those barracks | undoubtedly some central spot, perhaps at 
will be. | Aldershot, or some large tract of land 

Sm HARRY VERNEY said, he wished | near Sandhurst, would be convenient for 
to point out, that it was by means of the | the assembling of a large body of troops, 
camp at Aldershot that London, Woolwich | and if a corps d’armée were placed there 
Arsenal, and the south coast were to be capable of being transferred rapidly from 


defended. 

CotoneL KNOX said, he could not 
avoid expressing his disappointment that 
the Government had given no information 
to the Committee as to where the ex- 
tremely extravagant expenditure on Alder- 
shot was to stop. He hoped the Under 
Secretary at War would inform the Com- 
mittee whether it was intended, after the 
permanent barracks were erected, to keep 
up the huts, for that could only be done at 
a very heavy expense. He also wished to 
know whether anything would be done 
with Portman Street Barracks, which 
were a disgrace to the country, being 
nothing better than a tumble-down stable. 
The first object of the Government should 
be to provide proper barrack accommo- 
dation for the troops quartered in the 
metropolis, with a view to prevent them 
from being driven to the public-house. 


| one point to another, a valuable strategical 
object might be gained. But when that was 
made the excuse for demanding £400,000 
to build barracks for some 4,000 or 5,000 
men, he considered that it was trifling with 
their judgment. What could such a small 
corps do? The accommodation which was 
not sufficient for the concentration of a 
larger body than that could only enable 
our troops to play at soldiers. The hon. 
Member for Lambeth (Mr. W. Williams) 
had recommended that the whole of 
these Estimates should be submitted to a 
Committee, a course which might be ad- 
vantageously adopted without necessarily 
tying the hands of the Executive in the 
meantime. The noble Lord at the head 
of the Government spoke of the purchase 
of ground for practising our troops in large 
divisions, but that was only a diminutive 
item in the charge. It was very doubtful 





The barracks at Aldershot were complete 
in all their arrangements, but when fresh 
barracks were built at other stations all | 
the new improvements ought to be iutro- | 
duced. The large item for Aldershot | 
exclusively, to the neglect of other barrack | 
stations, was highly objectionable, and the 
Government ought to give an assurance 
that some limit would be put to such a 
large expenditure. 

Sm DE LACY EVANS said, he fully 
concurred in thinking that before new 
barracks were constructed at vast expense 
at Aldershot that it would be as well to look 
to the state of the barracks in London. Be- 
fore that enormous expenditure was in- 





whether the large outlay that had been 
made for huts erected of fragile material 
was a prudent expenditure. For that 
purpose alone, up to the middle of last 
year, no less a sum than £400,000 had 
been spent. Other items raised the out- 
lay to nearly £800,000, and the aggre- 
gate charge would probably approach to 
£1,000,000 sterling. That large expen- 
diture had escaped the proper scrutiny of 
Parliament, because everybody’s attention 
at that time had been engrossed by the 
war in the Crimea ; but now that peace 
was restored some curb ought to be put 
upon it. He had supported the Govern- 
ment the other night in their proposition for 





eurred, Portman Street Barracks ought, | putting our great maritime depéts in the 
at least, to be put in a proper condition. | best possible state of defence—not that he 
He had been surprised to hear from the seriously contemplated any danger of in- 
hon. Member for Buckingham (Sir H. | vasion, that was entirely out of the ques- 
Verney) that the barracks at Aldershot | tion— but because those establishments 
were of the greatest possible importance— | ought to be secure against all accidents. 
that they were designed for the defence | If the country were really in any danger, 
of the metropolis, and indeed of our | it could not be protected by a small foree 
southern coast. The hon. Gentleman! of 5,000 men from Aldershot. No sane 
was evidently misled by the brilliant ora- | foreign Government would venture to as- 
tory of the noble Viscount (Lord Palmer-| sail this country with less than 200,000 
ston), who had dilated on the transport of men, or without a conviction that but a 
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small proportion of their army would ever 


return to its native shores. The noble 
Viscount was all-powerful in that House, 
and would doubtless be able to reject the 
Amendment ; but, if there was any con- 
siderable manifestation of feeling that night 
against such reckless expenditure, the Go- 
vernment might be induced to praetise 
greater cireumspection and economy. The 
retention of our troops in huts during the 
winter months could only increase the dif- 
ficulty of recruiting the army, without 
serving any useful purpose. He was glad, 
therefore, that it was to be discontinued. 
Sir JOHN PAKINGTON said, he felt 
inclined to vote with the hon. and gallant 
Member for Bodmin unless the Govern- 
ment gave the Committee more definite 
information as to the ultimate cost of 
the barracks at Aldershot. It was clear 
they could not rely on the Estimates of 
the expense of these buildings which had 
been laid before them. There was an 
entry, for example, of £150,000 for the 
Hospital at Netley ; but in the marginal 
note it was stated that the cost of the 
hospital would be £260,000. He hoped, 
therefore, that some definite assurance 
would be given as to the estimated cost 
of the barracks at Aldershot. There were 
other items in the Vote that also required 
explanation. He found an entry of £3,000 
for drainage at Aldershot; another of 
£1,000 for levelling and gravelling the 
parade; and a third of £2,000 for making 
roads. Could not this expense of £6,000 
be avoided by employing the soldiers in 
cutting drains, gravelling the parade, and 
making roads? There was also an entry 
of £40,000 for providing quarters at Dovor 
for forty-four officers. [Sir J. Ramspen : 
Look at the marginal note.} He was 
asked to look at the margin, and there he 
found that the building was to be in the 
medieval style ; but surely, whether in the 
medizval style or not, nearly £1,000 for 
every officer was a large sum to pay for 
their accommodation. 
Sir JOHN RAMSDEN said, he wished 
to say distinctly, in answer to the question 
ut by the right hon. Baronet, that the 
sum of £400,000 stated in the Estimate 
was the entire sum that would be required 
for the completion of the works at Alder- 
shot. The first estimate for the barracks 
at Aldershot was £250,000 voted in 1855. 
Next year it was thought desirable to have 
a careful inquiry into the whole system of 
the construction of the barracks, and the 
result of that inquiry was a recommenda- 


Sir De Lacy Evans 
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tion of sundry improvements, such as the 
erection of separate quarters for married 
men, a better description of quarters for all 
the soldiers, and the erection of covered 
places for the men on parade, at drill, 
and for general use in rainy weather. To 
meet the additional expense incurred by 
acting upon these recommendations the 
original Estimate of £250,000 was raised 
to £360,000. The Committee would ob- 
serve that the total estimate of the work 
stood at £369,000, while the sum already 
spent, and that which was proposed to be 
spent, amounted to £400,000. That dif. 
ference arose from the difficulty of gettin 

a firm foundation for the barracks, by 
which an unexpected item of £40,000 was 
added to the expense. Undoubtedly the 
sum required was a large one; but the 
Committee should bear in mind that the 
object for which it was required was also a 
large one. Accommodation was provided 
for 4,000 infantry, 1,600 horses, the great 
number of men whom that number of 
horses implied, and a large body of artil- 
lery. The hon. and gallant Members who 
had taken part in the discussion were no 
doubt much better acquainted with these 
matters than he was, but with, great sub- 
mission he would observe that, according 
to his information, the amount stated was 
below the average expense for such a de- 
scription of barracks. Barracks erected 
on the improved system cost for every 
1,000 men £94,000, so that, taking the 
number of men at Aldershot, the expense 
of that barrack would be considerably 
below the average. They had it on the 
high authority of the right hon. Gentleman 
the Member for South Wiltshire (Mr. 8. 
Herbert) that it was necessary to provide 
better barrack accommodation in England, 
and the hon. Member for Bath (Mr. Tite) 
bore testimony to the open and fair manner 
in which the contracts for those works had 
been made by the Government. The right 
hon. Baronet opposite (Sir J. Pakington) 
thought ‘it was desirable that soldiers 
should be employed in making roads and 
other works. The Government had en- 
deavoured to carry out that arrangement 
as far as practicable, and from a Return 
which he had obtained it appeared that the 
number of men daily employed on such 
works was 720. An explanation had been 
asked of a sum taken for a clothing depdt, 
and which was required for the purchase 
of a site. At present the central clothing 
depét was at Weedon, but great incon- 
venience was experienced by that arrange- 
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ment. Weedon being in the centre of 
England, the cloth, when purchased, had 
to be conveyed there by land transport, at 
great expense, and the clothing, when 
made, was brought to London for distri- 
bution among the troops. It was, there- 
fore, proposed that a depét should be con- 
strueted at Rotherhithe, where it would be 
mueh more conveniently situated. 

Lorp CLAUD HAMILTON said, they 
had now for the first time got an explana- 
tion of the diserepaney that existed in the 
Estimates between the sum of £360,000 
and £400,000. The hon. Gentleman the 
Under Secretary for War had accounted 
for the £40,000 about which so many in- 
quiries had been made, and he was glad 
that the explanation had been given; but, if 
they were expected to vote away £40,000, 
without explanation, what sum might they 
not be expected to vote next year in the 
same way? He hoped that a more defi- 
nite explanation still would be made with 
regard to the Vote under consideration, 
and upless it was given he should feel it 
his duty to vote for the Amendment. 

Mr. JOSEPH LOCKE said, he was 
extremely glad to find that a diseussion 
had taken place on the question, as he 
had frequently had reason to complain of 
the loose way in which the Estimates were 
framed. Whatever might be the opinion 
of hon. and gallant Members with respeet 
to works at Aldershot, they ought to thank 
the hon. Members for Surrey, Oxfordshire, 
and Droitwich, for pressing this subject of 
the Estimates so strongly upon the Go- 
vernment. As to Aldershot he had not 
one word to say as a civilian upon a Vote 
which the noble Lord (Viscount Palmer- 
ston) said involved the defenee of the 
country. But the attention of the Com- 
mittee had been called to a discrepancy in 
the Estimates amounting to £40,000. He 
was perfectly willing to accept the explana- 
tion of the hon. Baronet (Sir J. Ramsden) 
that it arose from unexpeeted difficulties 
in constructing works at Aldershot. The 
diseussion had elicited the important fact 
that for the Netley Hospital, which was 
originally estimated to cost £150,000, an 
extra sum of £110,000 was intended to be 
asked. The noble Lord (Viseount Pal- 
merston) had come forward very gallantly 
to the defence of the Vote for Aldershot, 
for which he said he was entirely respon- 
sible; but would he acecpt the respon- 
sibility of this extra sum for Netley Hos- 
pital? Netley Abbey looked on the mud 
banks of the Southampton Water, and he 
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(Mr. Locke) should not have thought that 
that was a very eligible spot for a hospi- 
tal. £70,000 had been already expended 
on that hospital, but it was rumoured that 
the Government intended to abandon it ; 
and he wished to know whether that was 
the fact. The extra Vote of £110,000 
upon an original Estimate of £150,000 
showed how loosely and blunderingly 
those Estimates were laid before the 
House, and the noble Lord at the head of 
the Government ought to be held respon- 
sible for them. Only think of £260,000 
being expended upon a hospital which was 
to accommodate no more than 1,000 men! 
They were constantly reminded in that 
House what they owed to the British 
soldier, but surely the House owed some- 
thing to the eountry which had to pay 
such extravagant amounts. He had not 
intended to vote against the Government, 
but until a satisfactory answer was given 
as to the blunder with regard to the Esti- 
mate for Netley Hospital he should vote 
for the Amendment. 

Mr. STAFFORD said, he thought he 
could give the hon. Member for Honiton 
(Mr. Joseph Locke) some information with 
regard to Netley Hospital. It was begun 
in utter defiance and ignorance of all those 
prineiples of sanitary knowledge which we 


had learnt by bitter experience during the _ 


last few years. Its site was chosen with- 
out any reference to medieal authorities. 
When the building was commenced the 
attention of those who ought to have been 
consulted and who had the interest of the 
British soldier at heart, was drawn to it, 
and it was found necessary to make so 
many important and costly alterations that 
the Government consented to expend 
£110,000 more upon it. Even that in- 
crease, he believed, would not be sufficient 
to build it in the manner in whieh it ought 
to be built. The barracks for which so 
large a sum was asked were to be built in 
&@ mapper against whieh that House had 
protested year after year, and which every 
Government had admitted to be defective. 
When we heard of the failure of our 
prestige and of the apparent annihilation 
of our army ewing to mal-administration, 
we were told that all would turn out for 
the better, that Aldershot would console 
us for all our disasters, that the experience 
which we had learned at so dear a price 
would be there distilled in the studies and 
diseipline of our army, and that, in fact, 
Aldershot would become our great strong- 
hold of defence. Well, we had got it, 
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and it was remarkable that after all our | not so quickly as some hon. Gentlemen 
experience of it—[Cheers, and cries of desired. He had observed, during his 
“Divide ! ”]—he understood those ironical Parliamentary experience, that when a 
cheers, but they need not hope to succeed | subject was debated so thoroughly and so 
in silencing him by those means. It was earnestly as the present subject had been, 
remarkable that, except from some occu-| it proved that the matter was one of deep 
pants of the Ministerial Benches, no one interest to the public, and he was sure the 
had risen to defend Aldershot except that noble Lord at the head of the Govern- 
remarkable Administrative Reformer the! ment was not a man to overlook the im- 
hon. Member for Bath (Mr. Tite), who had | portance of the present discussion nor the 
spoken rather in its favour, but what he | great interest which the general public 
said was not his own opinion ; it was that had in it. He besought the noble Lord 
of two Committees which had the advan- | to consider well the matter, to inquire into 
tage of his being a Member of them. | its origin, and the parties who proposed it 
They had had the opinion of military men | —why ill-ventilated huts were erected in 
of all parties, who had criticised in no | the worst site that could be found in the 
measured terms the system of carrying on | neighbourhood. He should vote for the 
military affairs at Aldershot; and they | Motion to reduce the Vote, not because 
had all asked, and had as yet got no|he objected to the erection of barracks, 
answer to the question, ‘* What is doing | but because he believed the expenditure 
at Aldershot ?’’ Were you by the educa- | would produce no advantage to the country, 
tion of your troops taking measures to | and was opposed to the opinions of almost 
prevent the recurrence of those disasters | every military man in that House. 

of the Crimea? Were you teaching your; Mr. WILLIAM WILLIAMS safd, he 
soldiers to meet the contingencies of war? | must remind the Committee that large 
were you teaching them to trench, to cook,! sums had already been granted for the 
to dig, to make roads which was as indis- | erection of barracks at Aldershot, and be- 
pensable to an army in a campaign as/| fore the enormous increase now asked for 
real fighting, or were you hiring labour to | was allowed, it would be well to have some 
do that for them which they ought to be | explanation of the expenditure of the for- 
taught to do for themselves? If you only | mer amount. 

_ collected troops at Aldershot for the pur-! Sir WILLIAM CODRINGTON said, 
pose of making them march to Farnham 'he would put it to the Committee whether 
and back for the amusement of the people | it would be wise economy, having already 
at the windows, and amidst the waving of | built a considerable portion of the barracks 
the handkerchiefs of the ladies, he said | for three regiments of infantry, three of 
that you were wasting the money of the cavalry, and two troops of artillery, they 
country, and were more blameable than should now abandon those buildings and 
any previous Government, because you sacrifice the former outlay to avoid the 
continued in a course of error in spite of | expense of completing the barracks? There 
large and recent experience. He had/ was one point in relation to Aldershot 
abstained from addressing the Committee | which he hoped would not be lost sight of. 
at an earlier period of the evening because | Although it might not be necessary or ad- 
he had expected that some member of the | visable to assemble troops there in winter 
Government would have risen to state what | when they could not maneeuvre, yet it was 
was really doing at Aldershot. He found | highly important to assemble troops to ac- 
the expense for the Staff had been in-| custom them to move together. He re- 
creased by £100,000, and he wished to} membered at Varna seeing, to his own 
know what was the return for the money; | great instruction, the hon. and gallant 
for, if the troops were no better qualified | Member for Westminster (Sir De L. Evans) 
to act together as an army, the outlay | move his division, and there could be no 
was pure waste. QOur army at present | reason why the same operation should not 
was becoming something between a job| be performed at home. There was no 
and a toy, and, although it would never | reason why brigades or divisions should 
be unpopular with the people of England, not be made complete with ammunition, 
still it might hereafter, if the present land transport, ambulances, &c., in the 
course were continued, be made a rallying same manner as if really on the scene of 
ery for those who wished to lower our war, and even if that system of practising 
institutions. [Cries of ‘Divide! ’’] The | the moving of troops should cost some 
Committee would divide, but, perhaps, money, the expenditure would undoubt- 

Mr. Stafford 
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edly be compensated by the experience that 
would be gained. 

Si WILLIAM WILLIAMS said, he 
wished to assure the Committee that he 
was quite in favour of Aldershot. He 
wished to see the higher branches of in- 
struction carried on in that camp, so that 
not only might the men be taught to move 
with precision, but that they should under- 
stand siege duty. If such a system of 
teaching were pursued, he felt assured 
that the country would never regret the 
necessary expenditure. Should Aldershot 
fall through, our whole system of camp in- 
struction would fall with it, and England 
would be reduced to the same condition as 
before the war. He had seen almost every 
institution conducive to the efficiency of 
the army destroyed, and he well recollect- 
ed that when on a former occasion the right 
hon. Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli), taunting the noble 
Lord at the head of the Government, in- 
quired where were their plans, that re- 
proach went to his heart, for he knew that 
in consequence of the destruction of the 
military survey department they-never had 
any. No general, either in the Russian, 
Prussian, or French service, ever trans- 
mitted a Reportto his Sovereign without a 
plan attached, while English general offi- 
cers alone were without the means of doing 
so. Most certainly he should give his Vote 
for the original proposition. 

CotoneL SOMERSET said, he was 
also in favour of Aldershot, and if the 
Government stated on their responsibility 
that £400,000 was necessary for the erec- 
tion of barracks there, he should record his 
vote with them. 

Mr. LOCKE KING said, he wished to 
inquire whether it was true that the Go- 
vernment had purchased, or had agreed to 
purchase, a piece of land in the neighbour- 
hood of Aldershot for the erection of an 
hospital, the camp being considered ex- 
ceedingly unhealthy. 

Sm JOHN RAMSDEN replied, that so | 
far from Aldershot being unhealthy, the | 
number of sick was 1 per cent. less than | 
in other quarters in the kingdom. 

| 





Mr. LOCKE KING said, he must re- 
mind the hon. Under-Secretary that he 
had not answered his question with respect | 
to the purchase of land for an hospital. | 
He would also like to know if such a pur. | 
chase had been made, why the item was 
not included in the Estimates. 

Sir JOHN RAMSDEN said, the Go- | 
vernment were at present in treaty for the 
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purchase of a small piece of land for an 
hospital, with a view to provide the neces- 
sary accommodation for an average number 
of patients. The reason why the item had 
not been included in the Estimates was, 
that the purchase not being yet completed 
the Government did not think themselves 
entitled to ask for a Vote. 

Mr. HENLEY said, he saw that, in ad- 
dition to the sums which the Committee 
had been discussing, a further sum of 
£5,000 for Aldershot appeared in a dif- 
ferent part of the Estimates. He wished 
to have an explanation of that item. 

Sm JOHN RAMSDEN said, that the 
sum in question was made up of a great 
number of small items which it would have 
been inconvenient to give in detail. 

CotoneL BOLDERO said, he objected 
to two different things, embracing military 
and civil expenditure, being mixed up in 
one Vote as in the present instance. He 
considered that he could put the Govern- 
ment in the way to save £150,000, merely 
by suggesting that instead of building an 
hospital for 1,000 patients, which would 
never be filled, to erect one capable of ac- 
commodating 500. He would instance 
two hospitals, one at Yarmouth and an- 
other at Deal, which had since been con- 
verted into barracks, as a proof that the 
Government were rather apt to build hos- 
pitals too extensive in their character. He 
wished also to know what the sum of 
£46,000 for drainage at Woolwich Ar- 
senal meant. He thought it would always 
be wise to charge the drainage in the Es- 
timate for construction. 

Sm JOHN RAMSDEN said, that the 
Government had taken the best medical 
opinion with respect to Netley Hospital, 
and it was entirely in favour of the present 
arrangement. The sum of £46,000 for 
drainage at Woolwich represented the cost 
of laying iron pipes under the roads 
throughout the arsenal. 

Question put. 

The Committee divided :—Ayes 99; 
Noes 158: Majority 59. 

Original Question put, and agreed to. 

Mr. STAFFORD said, he hoped the 
Under-Secretary for War would not pro- 
ceed further with the Estimates to-night. 

Sm JOHN RAMSDEN said, he would 
assent to the Chairman’s reporting pro- 
gress. 

The House resumed. 

Resolution to be reported on Monday 
next. 

Committee to sit again on Monday next. 
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BANKRUPTCY AND INSOLVENCY 
(IRELAND) BILL—COMMITTEE. 

Order for Committee read. 

Tlouse in Committee. 

Mr. SEYMOUR FITZGERALD said, 
he must appeal to the Government not to 
go on with the Bill, in the absence of mem- 
bers of the legal profession in Ireland, who 
alone were eapable of discussing it. He 
should move that the Chairman report 
progress. 

Mr. MALINS trusted that the Govern- 
ment would not persevere. 

Mr. J. D, FITZGERALD said, the 
Bill was substantially an unopposed Bill 
‘last Session, and it was only owing to 
his being a day too late to comply with 
the Resolution of the House of Lords 
that it was dropped. The Committee 
was postponed before the recess to suit 
the convenience of hon. and learned 
Members, and he was now asked to post- 
pone it again, If he had to yield night 
after night to those requests, he might 
as well abandon the Bill at once. 

Mr. VANCE said, that the Bill was 
one of detail, not of principle, and there- 
fore any discussion must necessarily take 
place in Committee. There was no objec- 
tion, that he knew of, to the principle of 
the measure, but it would be impossible to 
proceed satisfactorily with the details of a 
measure comprehending 400 clauses in 
the absence of those who had the great- 
est acquaintance with the state of the 
Irish law. 

Mr. MALINS said, he should offer 
every opposition the rules of the House 
permitted if the Government did not com- 
ply with such a reasonable request. 

Mr. J. D. FITZGERALD said, it was 
because the Bill contained so many clauses 
that he wished to make some progress, 
but he would meet the convenience of hon. 
and learned Members, and consent to the 
Chairman reporting progress and resume 
the Committee on Monday next, 

Mr. HENLEY said, he would suggest 
that arrangements should be made for 
taking the Bill at a morning sitting on 
Wednesday. They would then probably 
be able to go through it at once, instead of 
taking it up piecemeal, which he did not 
think would enable them to do justice to 
it. He hoped it would not be brought on 
after twelve o’clock, when they lost as 
much time in discussing whether they 
should do anything or not as would en- 
able them to make some substantial pro- 


gress. 
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Mr. SEYMOUR FITZGERALD said, 
it was of importance that a Return which 
had been laid on the table should be in the 
hands of Members before the Bill was dis- 
cussed, He hoped, that if the Return was 
not in the hands of Members on Monday, 
the right hon. and learned Gentleman the 
Attorney General for Ireland would post- 
pone the Committee until Thursday next, 

Mr. MALINS said, Monday was tole. 
rably well disposed of if the Army Esti- 
mates were to be taken after the Oaths 
Bill. A Bill of this importance ought not 
to be brought on after midnight. 

Bill considered in Committee. 

House resumed : Committee report pro- 
gress ; to sit again on Monday next. 


House adjourned at a Quarter after 
Twelve o’clock, till Monday next. 


emer ee 


HOUSE OF LORDS, 
Monday, June 8, 1857. 


Minvutes.] Took the Oaths.—Several Lords. 
Pusuic Birt.—2* Cinque Ports Act Amendment, 


CASE OF MR. SHEDDEN. 
PETITION. SELECT COMMITTEE MOVED FOR, 


Eanrt GREY rose to present a petition 
from Mr. W. P. R. Shedden, complaining, 
“hat by a Decision of the Court of Ses- 
sion in Scotland in 1803, and of this 
House in 1808, obtained in his infancy, he 
has been deprived of his Status of a na 
tural-born Subject of this Realm, and as 
the legitimate child of his parents, and of 
the means of duly investigating in any 
Court of Law the Question of such Status, 
and causing the same to be recognized, 
and praying for such Relief and Redress 
as to this House may seem meet, The 
noble Earl said that it was with no ordi- 
nary anxiety that he asked their Lord- 
ships’ attention to the petition which he 
was about to present. He was persuaded 
that if he obtained that attention their 
Lordships would be convineed that the 
petitioner had the strongest elaim, not 
merely on their compassion and sympathy, 
but also on their sense of right and justice. 
The petitioner complained that by an ini- 
quitous fraud on the part of those relations 
to whose care he was intrusted as an in- 
fant on the death of his father he had been 
unjustly stigmatized as an alien, and as 
the illegitimate son of his parents, and bad 





thereby been deprived both of his rights a8 
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a British subject, and of the inheritance to 
which he was lawfully entitled. He fur- 
ther complained that by a cunning abuse 
of the technicalities of the law on the part 
of those by whom this wrong was perpe- 
trated he had been shut out from ever ob- 
taining a fair hearing of his ease on its own 
merits. He asked their Lordships to take 
this statement into their consideration, 
and if they found it to be well founded, 
that they would obtain for him a fair inves- 
tigation—for that was all he asked—either 
by their Lordships or in some court of law. 
The statement made in the petition he 
was about to present to their Lordships 
in support of these allegations was one of 
so extraordinary a nature that it might 
well be termed almost incredible. But 
nevertheless he was persuaded that if their 
Lordships would grant an inquiry they 
would find that every word of that which 
the petitioner asserted could be substan- 
tiated, The case afforded another exam- 
ple of that oft-repeated saying, ‘* Truth is 
stranger than fiction.’’ Lis chief difficulty 
in bringing this ease before their Lordships 
was the enormous complexity of the mate- 
rials with which he had to deal, because 
the credibility of the petitioner’s statement 
depended in a great degree upon the man- 
ner in which different converging lines of 
narrative were brought together to support 
his conclusion, and in which many cireum- 
stances apparently immaterial were, by 
their connexion with each other, made to 
form unanswerable evidence in support of 
the petitioner’s case. It would be diffi- 
eult even for the noble and learned Lord 
on the cross-bench (Lord Lyndhurst), on 
whose support he greatly depended that 
evening, with all his marvellous power of 
lucid arrangement and of stating compli- 
cated details with unrivalled terseness and 
clearness, to give their Lordships even a 
faint sketch of this moat intricate narra- 
tive; but for himself, with his far weaker 
powers it would be madness to attempt to 
enter into all the circumstance of the ease. 
He should be compelled, therefore, to pass 
by many important series of events, and 
give merely an outline of the main case, 
and a specimen of some of the proofs by 
which that case was supported. He had 
been most reluctant to undertake to bring 
this case before their Lordships, not only 
because he felt unequal to the adequate 
exposition of it, but still more because he 
should be compelled to bring charges of 
the gravest description against those per- 
sons by whom Mr. Shedden asserted that 
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he had been wronged, The chief actor in 
these iniquitous transactions, as he deemed 
them to be, was a Mr. Patrick; a gentle- 
man of great age, who had always held a 
high position in society, and in the honour- 
able profession to which he belonged. It 
was painful to have to charge a gentleman 
of Mr. Patrick’s age and station with such 
conduct as he should be obliged to impute 
to him; but if he really had been guilty of 
such conduet, it was due not merely to the 
petitioner, but to the highest interests of 
society, that that conduct should be ex- 
posed. He did not bring this case forward 
without having studied it to the utmost of 
his power. He had devoted great labour 
to it, and he had gone carefully through 
the case of the petitioner and the evidence 
by which it was supported, and he had 
also read the printed answer to that case 
which had been put forward on the part of 
Mr. Patrick, and he had heard the obser- 
vations which that gentleman’s agent had 
addressed to him on the subject. He was 
bound to say that his conviction of the 
truth of those allegations was not less 
founded upon the clear evidence brought 
forward by the petitioner, than on what he 
was reluctantly compelled to call the ob- 
vious want of ingenuousness and candour 
displayed by Mr. Patrick in meeting the 
charges made against him, and the pal- 
pable misrepresentation and misstate- 
ments, as he conceived them to be, which 
he detected in that gentleman’s answer. 
But to proceed without further comment 
to the petitioner’s case. The petitioner’s 
father Mr. William Shedden, left Scotland, 
as a young man of twenty-two, in the year 
1770, to take the management of a mer- 
eantile house into which he had entered in 
Virginia. He carried on the business of 
this house prosperously for five years, until 
the commencement of the troubles of the 
American Revolution; when having es- 
poused the Royalist cause he was, in the 
year 1777, compelled to fly. for his life on 
board one of Lord Howe’s frigates, and an 
Act was passed by the Legislature of Vir- 
ginia confiscating his property and decla- 
ring him an alien enemy. In 1778 he 
went to Bermuda, and there established a 
mercantile house under the title of William 
Shedden and Co., a first cousin of his own, 
Mr. Robert Shedden, and a brother-in-law of 
this gentleman, being partners with him in 
the firm. This house was successfully car- 
ried on until the year 1783, when its affairs 
were brought to a close, Robert Shedden 
going to London and William Shedden to 
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New York. His going to New York arose medicine and a surgeon in the army; the 
out of this circumstance :—By the treaty | second, John, a merchant trading in New 
of peace with the United States it was | York; and the third, William, who was ad- 


agreed that compensation should be made 
to all British subjects who had lost pro- 
perty by reason of their loyalty to the Bri- 
tish Crown, and in 1785 an Act of Parlia- 
ment was passed appointing a Commission 
to arrange these compensations. Mr. 
Shedden accordingly went to New York 
for the purpose of bringing his claim be- 
fore this Commission. It appeared from 
the correspondence that when he went his 
intention was to remain there only a short 
‘ time; but the business of arrangement and 
compensation proved to be tedious and em- 
barrassing—in point of fact, it was not 
settled until the year 1802, four years after 
Mr. Shedden’s death. Shortly after his 
arrival in America the war of the French 
Revolution broke out, and he was largely 
employed by the British Government in 
affairs of the greatest importance and of 
the greatest delicacy. He had to purchase 
supplies for the British army and navy in 
the West Indies, and to make arrange- 
ments for their transmission under the 
neutral flag of America. Being thus de- 
tained at New York, he formed a new 
commercial house, the partners in which 
were himself, Robert Shedden (who had 
been previously his partner in Bermuda), 
and William Patrick the nephew of Robert 
Shedden. He ought to have mentioned 
earlier that soon after leaving Scotland for 
America Mr. Shedden had succeeded, by 
the death of his father, to an estate called 
Roughwood, in the county of Ayr. Upon 
succeeding to this estate he appointed as 
his factor Mr. John Patrick, his brother- 
in-law—the husband of his sister, to whom 
he gave a power of attorney, in conjunc- 
tion with two other persons, to act for him 
in his absence. It appears that in esta- 
blishing the house at New York, of which 
himself, Robert Shedden, and William 
Patrick (who was a near relation of John 
Patrick), the chief object was to launch 
William Patrick into business. In 1785 
Mr. Shedden married in New York, a Miss 
Rachel Kennedy, who died in a very short 
time, leaving him one daughter only. In 
1790 he married again, by civil contract, 
a lady named Ann Wilson, and by this 
marriage had two children—a daughter 
born in 1792, and a son, the petitioner, 
Mr. W. P. R. Shedden, born in 1794. 
The estate in Scotland had been left in the 
hands of John Patrick, who had three sons. 
The eldest of these was Robert, a doctor of 


Earl Grey 


| 


| 


| 
| 





mitted as a writer to the Signet in Edin- 
burgh in 1793. This last-named person, 
whose conduct was implicated in this trans- 
action, was still alive. In 1795 Patrick, 
senior, died, and his son William got into 
his own hands the entire management of 
the Scotch estates, which, indeed, he had 
managed for two years before. It was 
now necessary that he should call their 
Lordships’ attention to the position in 
which the several parties stood at this 
time. In 1798 Mr. Shedden was living 
at New York as a highly respectable citi- 
zen, with his wife, Mrs. Shedden. Mrs, 
Shedden was received as his wife in the 
best society of New York, and was en- 
gaged with ladies of the highest character 
in the charities and other engagements of 
the place. Robert Patrick, the eldest son 
of Patrick, senior, was serving as a surgeon 
in the Mediterranean, John Patrick was 
trading on his own account as a merchant 
in New York, but mainly ‘depending on 
the credit of his uncle, Mr. Shedden; and 
William Patrick, as he had already stated, 
was carrying on business in Scotland as a 
writer to the Signet, and managing Mr. 
Shedden’s estates. He had omitted to 
mention that before his father’s death 
William Patrick wrote to John at New 
York, urging him to obtain a transfer of 
the powers possessed by his father with 
reference to the estates to himself and 
his brother Robert. There was some dif- 
ficulty about this at first, but ultimately 
Mr. Shedden consented, and the power 
required was sent over to Scotland. It 
would be clearly proved that at this time 
the three brothers Patrick possessed very 
small pecuniary means—John was desir- 
ous of entering into various speculations 
with a gentleman of Greenock, named 
Hugh Crawfurd, but was unable to do so 
from the want of means. In 1798 Mr. 
Shedden was taken dangerously ill, and, 
after a long and severe illness, died on 
the 13th of November of that year. Pre- 
viously to his death he executed a deed 
of entail on his Scotch property, by which 
it was directed that the rental of the pro- 
perty should be allowed to accumulate for 
the use of his son when he came of age. 
What became of that deed of entail was 
not accurately known. It was the belief 
of the petitioner that it came into the 
hands of William Patrick ; but he must 
frankly admit that this was merely his be- 
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lief, and that there was no evidence of the 
fact. Still more nearly before his death— 
on the 7th of November—he also executed 
a will by which he directed that his whole 
property in America should be taken pos- 
session of by his executors, of whom John 
Patrick, his nephew, was one. They were 
charged, after paying his debts, which 
were very few, to pay to his widow an 
annuity of 400 dollars, and such further 
sums as might be necessary for the sup- 
port and education of his daughters. He 
then directed that subject to these charges 
his property was to remain in the hands of 
the executors, and that when his children 
attained their majority it was to be divided 
equally among them. THis son he directed 
to be sent to Scotland, and William Patrick 
he appointed his guardian. It was neces- 
sary to state another event on which much 
turned. Before his death Mr. Shedden 
thought fit to have another marriage be- 
tween himself and his wife. The first 
marriage had been merely one by civil 
contract, performed in the presence of wit- 
nesses. That form of marriage was per- 
fectly valid by the law of New York, and 
it was then, as now also, perfectly valid by 
the law of Scotland; but there was no re- 
gistry, and it was supposed by Mr. Shed- 
den that there might be some difficulty in 
proving his marriage in Scotland. He be- 
lieved that the legitimacy of his children 
would be better established if he was mar- 
ried according to the forms of the Epis- 
copal Church, and that thereby his son’s 
succession to his Scotch estates would be 
made more safe and more certain. Unfor- 
tunately this step, coupled with the choice 
Mr. Shedden had made of the Patricks as 
the persons to whom the interésts of his 
widow and children should be committed, 
had precisely the opposite effect to that 
which was intended. The petitioner stat- 
ed that a deep-laid conspiracy was entered 
into between the Patricks for the purpose 
of getting possession of their uncle’s pro- 
perty, and affixing to his children the stain 
of illegitimacy. The nature of the plot 
he would state to their Lordships on the 
allegations of the petitioner. The very 
existence of the petitioner, the son of Mr. 
Shedden, was, in the first place, to be 
concealed in Scotland till William Patrick 
placed his brother Robert, the eldest of 
the Patricks, who would have been heir 
at law in the event of Mr. Shedden dying 
without issue, in possession of the estates. 

hen the petitioner and his sister were 
to be shown to be illegitimate, and the 
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annuity to the widow, given under the 
husband’s will, was to be refused. John 
Patrick was to avail himself of his power 
as an executor, and of his knowledge of 
his uncle’s mercantile affairs, to make it 
appear that there were not any funds in 
America for the payment of the annuity, 
and at the same time all about the Scotch 
estates was to be concealed from the 
widow, as well as the claims which, un- 
der the Scotch law, she would have to 
a dower from those estates. He would 
now show what great facilities the parties 
had for carrying out their plans. In the 
first place William Patrick was the factor 
for Mr. Shedden, and had the complete 
management of the Scotch estate, and 
possession of all the accounts relating 
thereto. Singularly enough, it happen- 
ed that William Patrick in Scotland was 
in possession, not only of those accounts 
which would naturally come to him as 
factor, but of those papers which ought 
to have been a check upon him, and 
which should have been in the posses- 
sion of Mr. Shedden. It would be re- 
membered that when Mr. Shedden first 
went to New York he had joined in the 
power of attorney with William Patrick 
two other persons— their names were 
Fullarton and M‘Clellan. The first named 
never acted, but the latter did to some 
extent, and had possession of the papers 
proving the payments made on account of 
the estate, and also those from Mr. Shed- 
den to William Patrick as factor. Mr. 
M‘Clellan, however, died before 1798, and 
by a will which, singularly enough, was 
written by William Patrick, he made the 
elder Patrick his executor, and thus, 
through Robert Patrick, William Patrick 
came into possession of all those important 
papers. Mr. Shedden had not been in 
Scotland for twenty-eight years; very few 
persons there knew anything of him, and 
their Lordships were aware of the difficulty 
of communication between America and 
Scotland at the time, especially during a 
period of war. Then, again, John Patrick, 
the brother and associate in this conspiracy 
of William Patrick, was the executor, and 
in possession of all Mr. Shedden’s papers in 
America. It was true that two other gen- 
tlemen had been associated with him in 
that trust; but if it could be shown that 
the moment Mr. Shedden was dead, John 
Patrick, without waiting for the will to be 
proved, without waiting for the company 
of the other executors, went immediately 
to his uncle’s house, and in the character 
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of representative of the family ransacked 
all the repositories, carried off, as was be- 
lieved, many important papers, and also, 
as was believed, a considerable sum of 
money; the fact of their being co-executors 
would be admitted to have Gen no bar to 
these plans. The evidence to prove these 
facts could only be slightly alluded to, as 
it consisted mainly of a most curious cor- 
respondence, which only came to light a 
few years since, and it would be impossible 
to do more than briefly allude to it. Those 
letters were so voluminous, and facts could 
only be ascertained by a careful compari- 
son of different passages, that it would be 
impossible and useless to read them all. 
He was, therefore, compelled to state 
merely what he conceived to be the sub- 
stance of those letters, which, if the House 
thought fit, could afterwards be more close- 
ly examined before a Committee. He 
found the correspondence bore a double 
character — some letters being obviously 
written for the purpose of being publicly 
seen, which were of the fairest character. 
There were other letters, which appeared 
to have been written for the private in- 
formation of the brothers to whom they 
were respectively addressed. There were 
others of a mixed character, which, while 
giving no information to strangers, were 
couched in terms which were quite intel- 
ligible to those who possessed the key to 
them. In that correspondence were to be 
found instructions that the widow ‘* must 
be cut down;”’ the actual expression used 
by William Patrick. ‘‘ She must not re- 
ceive her annuity:” ‘* You must exhaust 
the funds in America.’’ Hints were thrown 
out to raise fictitious claims against the 
estate to excite alarm in the minds of the 
other executors, so that they might be led 
to decline interfering in the matter. Then 
it was said, ‘“‘ You must get the widow to 
ratify the will, without hinting anything 
about the Scotch property—the object being 
to bar her dower.” Such was the con- 
struction which he (Earl Grey) had been 
compelled, after a careful perusal of the 
major portion of the documents, to arrive at. 
In the course of that correspondence, Wil- 
liam Patrick suggested that the widow 
should be prevented from coming to Scot- 
land, as she might there be exceedingly 
troublesome. These schemes were to a 
great degree successful. The widow was 


prevented from receiving her annuity; a 
portion was dealt out to her in small sums, 
and she was utterly unable to take any 
effective measures to assert her son’s 
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rights. She did, however, make an at. 
tempt to assert those rights, for she trans. 
mitted to a respectable solicitor in Scot- 
land a certificate of her marriage with Mr, 
Shedden on his death-bed, together with 
affidavits alleging the fact of a prior mar- 
riage by civil contract, and also alleging 
that the object of the second marriage 
was to render the proof of her son’s legi- 
timacy more easy in Scotland. When 
William Patrick found that in spite of all 
his efforts to prevent the widow from bring. 
ing forward her son’s claims, she was yet 
doing so, he proceeded to take measures 
on his part to establish the claim of his 
brother, Dr. Robert Patrick. With that 
view he took certain proceedings called 
in Scotland serving a person ‘ heir.” 
The nature of that proceeding was that 
the sheriff of the county held an inquest, 
upon which a jury was empanelled to try 
the title of the claimant. In cases where 
the opponents of a claim were represented 
the proceeding was fair enough; but where 
there was no opposition, the jury, as 4 
matter of course, accepted the claimant’s 
story as true, and finds him entitled to the 
character he claims. That state of things, 
however, had been found to open the door 
to such great frauds, that the law had, a 
few years since, been altered by Parlia 
ment, and the old proceeding was no longer 
followed. As there was no one, of course, 
to oppose the pretended claimant, William 
Patrick succeeded in serving his brother 
heir to the estate. Who was to appear 
against him? There was probably no man 
in Scotland at that time aware of the ex- 
istence of the petitioner, or of any person 
who had a claim to the estate, except 
William Patrick ; and he, the confidential 
agent of his uncle, the guardian of the 
son of the person from whom he and his 
family had received the greatest kindness 
through their lives, and the interests of 
whose child he was bound by every prit- 
ciple of duty and of honour to protect, was 
the man who swore to the inquest at Ayr 
that Mr. Shedden had died in America 
without issue, having made a settlement of 
his estate in favour of certain persons, not 
mentioning who those persons were, thoug 

he well knew they were those whom 
Mr. Shedden, at all events, considered 
to be his lawful wife and children, and 
that Robert Patrick, as nephew to the 
deceased, was heir-at-law. That state- 
ment, coming from such a quarter, neces- 
sarily obtained credit; and it was one of 
the most remarkable facts, in the present 
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rematkable casé, that when it was last 
brought before the Court of Session, a few 
years ago, the Lord President at the time 
—Lord President Boyle—had been the 
chancellor of the jury by whom the inquest 
was held at Ayr, and he distinctly recol- 
jected that no mention was made of any 
child of Mr. Shedden. But William 
Patrick was not only the agent of his 
uncle and the guardian of the petitioner, 
but also the judicial factor appointed to 
manage the estate for the benefit of all 
concerned, and in that capacity likewise it 
was his duty to take care that no injustice 
was done. Another circumstance showing 
the animus with which he acted was, that 
when he swore that his uncle and benefac- 
tor had died without leaving issue, he 
knew, whatever might be the case with 
respect to the petitioner, that there was 
a daughter by a prior marriage. It 
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vent any other person from watching over 
the interests of the child. He also ma- 
naged to keep the child out of Scotland 
where his presence would have been trou- 
blesome, and so dealt with the money, 
which by his own showing he had re- 
ceived for the benefit of his cousin, as to 
deprive the solicitors, to whom Mrs. Shed- 
den had applied, of the means of support- 
ing the suit they had raised. At a subse- 
quent period Mrs, Shedden was re-married 
to a certain Captain Vincent, the re-mar- 
riage taking place by the advice of her 
friends, as the only means of obtaining 
protection in her almost destitute con- 
dition, and as Mrs. Vincent she followed up, 
as far as she was able, the claims of her 
son. But, what with the difficulties of 
communication with Scotland, the cireum- 
stance of her being entirely unknown, 
while Mr. Patrick was a man of some in- 
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written at once to Mrs. Shedden and the Patrick had declined to act as guardian, 
executors that he had interests opposed to and that it was for the interest of the 
theirs, that he could not support the claim | child that his right to the estate should be 
of the infant to the estate, and that he | tried as soon as possible, and recommend- 
felt it his duty to assist his brother. But | ing that Mr. Crawfurd, a merchant, should 
he proceeded far otherwise. He no doubt! be appointed to take charge of his affairs. 
declined to act as the guardian of his’ The persons who made the application 


nephew, but not until six months after he | were entire strangers to Mr. Shedden and 





had served his brother as heir-at-law, and, | his father, but were all clients of Mr. W. 


during the whole time that he found it for 
his advantage to do so, he, without accept- 
ing the guardianship, exercised the powers 
of that office in udk & manner as to pre- 





Patrick and under his immediate control— 
in fact, his mere puppets. In consequence 
of the application, the Court of Session ap- 
pointed Mr. Hugh Crawfurd factor loco 
2T2 
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tutoris, and it became his duty to endeavour 
to set aside the ‘‘ retour ’’ by which Mr. Ro- 
bert Patrick was declared heir at law. Mr. 
Hugh Crawfurd was a merchant at Green- 
ock, and had carried on speculations jointly 
with Mr. John Patrick in America. It could 
be shown that during the whole time of 
these proceedings Mr. Hugh Crawfurd was 
in great pecuniary difficulties and was con- 
stantly applying to Mr. William Patrick 
for money, pending the suit which he 
brought on behalf of the child. He 
thought their Lordships would admit that 
such an appointment as that of Mr. Hugh 
Crawfurd to take care of the interests of 
the child was one of most damning sus- 
picion ; buat the manner in which the case 
was conducted by Mr. Crawfurd made it 
far stronger than the original appoint- 
ment. If there had been any bond jide 
intention to support the real interests of 
the child, would not Mr. Crawfurd at once 
have gone to the very respectable solicitors 
in Edinburgh to whom the widow had sent 
her own case, or would he not have made 
some application to persons in America, in 
order to obtain information? He did no- 
thing of the kind. Instead of employing 
those very respectable solicitors, who were 
at the time in possession of the widow’s 
papers, le employed another man—a cer- 
tain Mr. Millar, a friend of Mr. Patrick— 
against whom there was nothing to im- 
pute, save that he had no means of know- 
ing anything about the subject except 
what Mr. Patrick thought fit to tell him. 
As another proof of want of good faith, 
when Mr. Crawfurd came to draw up the 
case for counsel, and to bring the subject 
before the courts of law, he rested the sole 
claim of the infant upon the ecclesiastical 
marriage which was solemnized on Mr. 
Shedden’s death bed, and said not a word 
about the prior marriage, although the certi- 
ficate which was put in to prove the ecclesi- 
astical marriage was the identical certificate 
which was sent over from America, having 
annexed to it affidavits as to the prior mar- 
riage. It could be clearly demonstrated 
that the certificate used was the same cer- 
tificate separated from the important docu- 
ments to which it belonged. That was not 


all. While the claim was vested upon the | 


ecclesiastical marriage, and not upon the 


prior marriage, the ostensible promoter of | 
the interests of the child stated that mar- | 


riage not accompanied by a religious cere- 
mony was not valid by the law of New York. 


He was enabled to state to their Lord- | 
ships, upon the highest authority, that at | 


Earl Grey 
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that time, at all events, if not now, the law 
of New York was precisely the same as 
the law of Scotland—that declaration be. 
fore witnesses constituted a perfectly valid 
marriage, that there was no registration, 
and that nine-tenths of the most perfect 
marriages in New York could be establish. 
ed on no other kind of evidence than Mrs, 
Shedden could produce in favour of her 
own marriage ; but he who called himself 
the guardian of the child put gratuitously 
into the case the false assertion, that mar- 
riage not accompanied by a religious cere- 
mony by the law of New York was not 
valid. But, further, upon the question of 
domicile, it was of importance to show 
whether Mr. Shedden intended to come 
back to Scotland, or to remain in America, 
and the guardian of the child said, in 
the case which went to counsel, that Mr. 
Shedden never intended to come back, the 
fact being that Mr. Patrick was in posses- 
sion of many letters from Mr. Shedden, 
expressing his full expectation of coming 
home, ordering a pipe of Madeira for his 
use, and giving directions not to grant 
leases, because, on his return, he wished 
to have the power in his own hands. 
Counsel had no reason to doubt the case 
put into their hands. They had no reason 
to suspect entire collusion from first to last 
—that it was meant and wished they should 
fail. They could have no such suspicion; 
but the procedure was a gross imposture, 
and under such circumstances the case 
failed, and the Court of Sessions, by de- 
cree in 1803, affirmed the right of Mr. 
Robert Patrick to the estate. But the case 
did not stop there. An appeal was brought 
to their Lordships’ House, but with the 
same want of good faith as had marked 
the whole proceedings. In a letter written 
in December, 1803, by Mr. H. Crawfurd 
to Mr. W. Patrick, the writer, alluding to 
the decision of the Court of Session, said 
the decision was very strong, and not likely 
to be set aside; but, as he understood 
that, without appeal, a challenge on the 
part of Mr. W. Shedden would be open, 
he thought his duty would be best dis- 
charged by appealing to the determination 
of the House of Lords. The person who 
suggested the appeal would not allow mat- 
ters to rest until the child had grown up 
and could judge for himself, but advised an 
appeal, because ‘‘ he understood that with- 
out it, a challenge on the part of Mr. W. 
Shedden would be open.” Their Lord- 
ships could judge from that with what de- 
gree of good faith the appeal was prose- 
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cuted. Now, there was this remarkable | mental summons. He received, at the 
circumstance, that pending the appeal the same time, certain information from Ame- 
estate was sold by Robert Patrick to Wil- | Tica, which resulted in a commission being 
liam Patrick. By his own showing, Wil-| sent out to that country, at his instance, 
liam Patrick purchased it before the ap- | to obtain evidence on the question of his 
peal was decided ; therefore, what did | legitimacy, and Mr. Shedden himself ac- 
their Lordships find? Why, that those ' companied the commission to New York 
three brothers Patrick were all notoriously for the purpose of being present at the 
in low pecuniary circumstances, before Mr. | inquiry. Almost the first thing they did 
Shedden’s death—that, in a very short | was to examine certain papers in the pos- 
time afterwards, Mr. Shedden’s estate en- | session of a Mr. Van Hook, a lawyer in 
tirely disappeared, and the three Patricks | that city, and he (Earl Grey) should call 
were converted into wealthy men, Mr. Wil- | their Lordships’ attention to a remarkable 
liam Patrick being put into possession of | circumstance by which the whole iniquity 
the estate which, a short time previously, | of this complex fraud was brought out. 
it was notorious he had no means of pur- | When proceedings were instituted in Scot- 
chasing. There the case ended for some land, Mr. William Patrick wrote to Mr. 
years. The petitioner, Mr. Shedden, was | Van Hook for all the papers in his pos- 
sent for from America by the executors. | session relating to the affairs of his bro- 
He arrived in this country in 1800, and in| ther; but Mr. Van Hook, to his great 
1810 he entered the Royal Navy. His! credit, having heard something of the pro- 
ship, however, was paid off in 1815, and he | ceedings in Scotland, wrote in reply that 
then wished to enter the profession of the | it was not for the interests of justice that 


law, but his uncle, William Patrick—and 
that was a significant circumstance when 
taken in connection with others — deci- 


| the papers in question should be placed in 
| the hands of one of the parties to the suit, 
and he would therefore not part with them. 


dedly objected to his doing that, on the | It was in consequence of that most correct 
ground that it would be a dangerous thing decision that the papers were retained by 
for him to study the law, The result was | Mr. Van Hook in New York, and that the 
that he went to India, where he entered | commission was sent there to take evi- 
into trade, and eventually realizing econsi-| dence. It was also in consequence of the 
derable property, returned to this country | course which Mr. Van Hook, to his infi- 
in 1833, having previously paid two short | nite honour, took on that occasion, that 
visits to Scotland. Soon after he return-| the transactions on which the petitioner 
ed, in 1833, he entered into negotiations | grounded his case were brought to light. 
with his cousin, William Patrick, with re- | When the commission arrived in New York, 
spect to the purchase of his father’s estate. | Mr. Patrick’s agents declined attending, 
Those negotiations, however, went off, and they therefore proceeded to examine 
but in the course of them the petitioner, | the documents in the possession of Mr. Van 
Mr. Shedden, for the first time, was! Hook; and among other important papers 
made to entertain a suspicion of the} they found a letter from Mr. William Pa- 
fairness with which he had been treated. | trick, in his own. handwriting, dated in 
Those suspicions being once raised, he| April, 1800, and enclosing, in the hand- 
eventually obtained such information as | writing of his clerk, copies of the notarial 
induced him to believe that he had been | certificates of the certificate of the ecclesi- 
wronged by his cousin, and in 1847, under | astical marriage, and of the important atfii- 
the advice of counsel, he commenced pro-| davits annexed to them, referring to the 
ceedings for the recovery of the estate. | civil marriage, which was anterior to the ec- 
He aiso entered what was called in the | clesiastical. Therefore their Lordships had 


law of Scotland a declarator of legitimacy, 
the object of which was to prove his legiti- 
macy. At that time the petitioner had 
no suspicion of his mother’s prior mar- 





| 


it in the handwriting of Mr. William Patrick 
himself, who had previously professed to 
the petitioner to have acted towards him 
with the utmost fairness and justice, and to 





riage, nor any doubt as to the domicile of | have given him all the information in his 
his father. In answer to the first suit a| power touching the matters in dispute that 
preliminary defence was put in by Mr. | before commencing those proceedings at 
Patrick; but before that came on to be’ all he was in possession of those affidavits 
argued some additional information was | which Mr. Van Hook, a lawyer in New 
obtained which led to the petitioner, Mr. | York, had deemed amply sufficient to prove 
Shedden, being advised to put in a supple- ithe prior marriage. Mr. Commissioner 
i 
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Kay’s evidence proved conclusively that 
the connection between Mr. and Mrs. 
Shedden was a real and valid marriage, 
which ensured their admission to the best 
society in New York, and that she was 
universally received as a married woman. 
Various technical proceedings, which it 
was unnecessary for him to describe, took 
place in the Scotch courts, and in 1852 
the Court of Session was called upon to 
determine whether Mr. Shedden should 
have the opportunity of proving facts 
which, he alleged, showed that the whole 
of the legal proceedings were fraudulent, 
and ought to be set aside. Hereon, Mr. 
Richard Patrick took steps which were 
similar to a demurrer in the British courts. 
Mr. Shedden contended that the decree of 
the Court of Session in 1803, and the 
judgment of the House of Lords in 1808, 
affirming that decree, had been fraudu- 
lently obtained, and ought to be set aside ; 
and he alleged that the executors of his 
father were parties to the fraud, and that 
Mr. Crawfurd, who had brought an action 
in his name, was really in the interest of 
his opponents, and had brought the action, 
not with the view of establishing his (Mr. 
Shedden’s) right to the estate, but really 
in order to bar his claim. The Court 
held, however, that, even if all the facts 
alleged could be proved—if Mr. Shedden 
was incontestably legitimate, and ought to 
be declared the heir to the estate,—and if 
it could be proved that the Patricks had 
used their power to prevent the facts from 
coming before the Court below or their 
Lordships’ House—these facts were in the 
terms of the Scotch law ‘‘ irrelevant,’ or 
insufficient grounds for setting aside the 
final judgment of a legal tribunal, because 
it was not shown that Mr. Crawfurd was 
acting collusively, or that he was really in 
the interest of the petitioner’s opponents. 
Upon appeal to their Lordships’ House 
this decision of the Scotch Court was con- 
firmed. The result was that not only was 
Mr. Shedden debarred from attempting to 
recover the estate of his father, which was 
left in the tranquil possession of Mr. 
Patrick, but he was completely shut out 
from the opportunity of establishing his 
legitimacy, upon which his character in 
this country depended. If he was legiti- 
mate, he was a British subject. [The 


Lorp CHANCELLOR was understood to ob- 
serve that if Mr. Shedden was born after 
marriage he would be a British subject. ] 
His (Earl Grey’s) argument was that the 
prior marriage, which constituted the 


Earl Grey 
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ground of claim, had never been inquired 
into by any British court of justice; and 
that, if such prior marriage were esta- 
blished, Mr. Shedden was undoubtedly 
legitimate and a British subject. Mr, 
Shedden was, however, debarred from 
bringing the question before any court 
of justice in this country. He (Earl 
Grey) maintained that the legitimacy of 
Mr. Shedden had been fully established, 
The subject had been brought before 
an American court. Since the appeal 
to their Lordships’ House, Mr. Shedden 
had discovered that there was certain 
landed property in the State of New 
York which had belonged to his father, 
which had subsequently been occupied by 
one of the Patricks, but the greater por- 
tion of which had eventually fallen into 
the hands of squatters, who had gained a 
legal right to it by more than twenty 
years’ possession. There was, however, 
one of the squatters who had not held his 
portion of the estate for so long a period as 
twenty years. Against him Mr. Shedden 
brought an action, which was substantially 
contested. On the trial of that action wit- 
nesses were called who were well known 
to the present and the late American 
Ministers as persons of unexceptionable 
character, and they one and all declared 
that Mr. and Mrs. Shedden were man and 
wife, and had always been considered to be 
so. That evidence was considered to be so 
irresistible that the jury, without hesita- 
tion, returned a verdict for Mr. Shedden, 
and in that verdict the judge expressed his 
unqualified concurrence. Two of the per- 
sons who were examined stated that no- 
thing was ever said against the character of 
Mrs. Shedden, and that if she had been only 
Mr. Shedden’s mistress, it must have been 
known all over the town, and Mr. Shedden 
would have been scouted by every man in 
the city. Now York was at that time but 
a comparatively small town. The manners 
of its inhabitants were characterized by 
something of puritanical strictness, and it 
was inconceivable that, if not married, 
Mr. and Mrs. Shedden should have been 
admitted into the best society, and that her 
name should, among the ladies, have been 
quoted as that of a person whose assistance 
might always be depended upon in all 
cases of charity. It was not too much 
to assert that if this evidence did not prove 
the legitimacy of Mr. Shedden, he knew 
not what evidence could be sufficient to 
prove the legitimacy of any one of their 
Lordships. Under these circumstances he 
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asked, was not Mr. Shedden entitled to 
claim, not from their compassion, but 
from their sense of justice, relief at least 
from the hardship of being branded as 
illegitimate and being deprived of his status 
as a British subject? Was it unnatural 
that the descendant of an ancient Royalist 
of the American war should attach value 
to the character of a natural-born English 
subject? Was it unnatural that the 
bearer of an honourable name descend. 
ed from a long line of ancestors should 
be anxious to prove that he was legiti- 
mately entitled to bear that name? Above 
all, was it unnatural that a man whose 
parents had been vilely slandered should be 
anxious, even after an interval of half a 
century from their deaths, to rescue their 
characters from the calumnies which had 


been heaped upon them, and to prove that | 


his mother was from the first, not the mis- 
tress, but the wife of his father? Even 
this scanty measure of justice Mr. Shed- 
den could not obtain unless their Lordships 


did something to open the doors of the | 


eourts which were shut against him. He 


(Earl Grey) was not asking them to reverse | 


by a legislative measure a decision solemnly 


pronounced in their judicial capacity. Ie | 
was not contesting the correctness in point 
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he was about to make. When he had 


| presented this petition, he should move 


that it be referred to a Select Committee. 
| He should take that course because, while 
, he was quite certain that some relief ought 
to be given to Mr. Shedden, he was not 
prepared to say in what form it would best 
be afforded. The Committee might re- 
commend either that a private Bill should 
be passed declaring Mr. Shedden to be 
legitimate, or, which he thought more 
probable, that there should be some gene- 
ral legislation providing that where the 
right of a person to be considered a British 
subject was at stake, he should be en- 
titled to bring before a court the question 
of his legitimacy, although no property 
might be involved in the question. It 
might be that some other and better course 
than either of these would be adopted; but 
| whatever else might be done, he maintained 
that their Lordships were, upon all prin- 
ciples of justice, bound to inquire whether 
the statement which he had made could be 
substantiated, and in what manner relief 
|eould be afforded. He earnestly hoped 
that his noble and learned Friend upon 
the woolsack would not resist the appoint- 
ment of a Select Committee ; and, above 
all, he trusted that no opposition would be 








of law of that decision. Considering the | offered to his Motion on the part of Mr. 
eminence of the Judges by whom it was | Patrick, or by those who called themselves 
pronounced, and his own utter want of | his friends ; because, if there was apy one 
legal knowledge, it would be worse than | who was deeply interested in having this 
presumption in him to do so. He did not inquiry, it was Mr. Patrick himself. The 
even say that the law which made that | charges which he had brought against Mr. 
decision right ought to be altered. Diffi- | Patrick were of the gravest description ; 
cult as it was to reconcile the operation of | and he thought he might venture to say 
that law in the present instance with the | that he had made out a primd facie case 
principles of justiee, he was still, in defer- | of suspicion against that gentleman. If, 
ence to authority, ready to believe that, in | therefore, he shrank from inquiry,—-if, by 
order to avert the great evils of protracted |the mouth of any friend of his in that 
litigation, and to protect the holders of | House he should object to inquiry—he 
property from vexatious suits, it was| would at once convert that which was now 
proper to maintain that state of law. | suspicion into conviction in the mind of 
But, granting that that must not be dis-| every impartial man. If he felt himself 
turbed, he asked again, was the fact that | innocent, he must necessarily court inquiry, 
Mr. Shedden had, under these unexampled | for the feeling of an innocent man would 
cireumstances, been by a cruel and heart- | be to take every means to set himself right 
less fraud stripped of his property any | in the estimation of his fellow countrymen. 
reason for refusing him the opportunity of | He understood that Mr. Patrick had inti- 








proving that he was the legitimate son of 
his father, and was entitled to be considered 
a British subject? That question had 
never to this moment undergone any in- 
vestigation whatever, and he claimed from 
their Lordships that there might be a 
proper and due inquiry into the fact of the 
prior marriage of Mr. and Mrs. Shedden. 
That was the object of the Motion which 


mated to some of their Lordships that if 
Mr. Shedden could be subjected to cross- 
examination, evidence must be drawn from 
his own mouth which would explain away 
a great part of the statement just made. 
But on the part of Mr. Shedden he was 
authorized to say that there was nothing 
which he so ardently desired as to be sub- 
jected to the ordeal of the most searching 
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cross-examination. His wish was that 
every document, every paper which bore 
upon these transactions should be laid be- 
fore their Lordships, that every witness 
who knew anything of them should be 
thoroughly examined, and he was persuaded 
that the result would be to prove beyond 
all doubt the accuracy of that statement 
which he (Earl Grey) had now so imper- 
fectly laid before their Lordships. The 
noble Earl then presented the petition, 
which was read, and the noble Earl then 
moved to refer the said petition to a Se- 
lect Committee to consider and report. 
Tue LORD CHANCELLOR said, that 
though this Motion, as far as regarded its 
immediate purport, was one relating exclu- 
sively to the private interests of two indivi- 
duals, yet in the principle which it involved 
it was, in his opinion, one of the greatest 
social questions which had ever been iaid be- 
fore their Lordships. He could well conceive 
why they might refer the conduct of public 
men, or of any men in connection with 
public transactions, to a Select Committee ; 
but it was, he believed, absolutely unpre- 
cedented that their Lordships should be 
asked, even after there had been almost 
interminable litigation upon the matter, to 
refer it to a Select Committee to inquire 
whether the petitioner had any legal 
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ground of complaint—and asked, too, after 
a speech in which absent persons were 
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resisting the inquiry, and he should have 
hesitated to say another word were it not 
that he felt it due to the gentleman ac- 
cused in some slight degree to show howa 
portion of the charge made against him 
could be explained away. The facts of the 
ease had been pretty correctly stated. Mr, 
Shedden was a Scotchman, who went to 
America in the year 1764, when only 
seventeen years of age. There he lived 
the remainder of his life, except for a year 
and a half, which he passed in Scotland in 
his father’s house—with the exception of 
that time, and of another period which he 
spent at Bermuda during the American 
war, he passed all his life, from his seven- 
teenth year, in America, and in America 
he died. He was engaged in commerce, 
and made a fortune more or less large— 
that was a matter of question—and he had 
a small estate in Scotland, to which he 
succeeded on the death of his father, which 
his brother-in-law, and after his death his 
brother-in-law’s brother, managed in his 
absence. Mr. Shedden died in November, 
1798, and at that time Mr. William Patrick 
was in the management of his property. 
With regard to this gentleman, of whom 
he knew nothing except what he had ga- 
thered from the papers in the ease, he felt 
bound to say that, after having made him- 
self thoroughly master of these papers, his 
impression was that he was an upright, 


charged with an unmitigated system of| honest man; and he was informed by 
fraud—a speech which would be circulated | several noble Lords who came from that 
throughout the country, and to which it | part of the country that that was the cha- 
was impossible that any answer satisfac-|racter which he had borne through life, 


tory to the feelings of the gentleman who 
had been accused should be at once given. 
If this individual had any legal ground of 
complaint the courts were open to him; if | 
not, a Committee of their Lordships’ House 
was not the proper tribunal to give him | 
redress. Let their Lordships observe how 
greatly this case differed from the ordinary 





and which at the age of eighty-seven he 
had hoped to retain without further mo- 
lestation. A very short time before his 
death, Mr. Shedden married a woman 
named Ann Wilson, and on the same day 
he made his will. All that the Patricks 
knew of this part of the case was derived 


from correspondence which they received ° 


course of a legal proceeding. Ina legal | from America, It was now suggested by 
proceeding a party might advance gross | the Sheddens that this correspondence was 
charges against an opponent; but those | forged ; but it was remarkable that it was 
charges could only come before the world | all stated by them as part of their own 
at the same moment with the answers|case. The first intimation which the Pa- 
which were made to them. The bane and | tricks received of Mr. Shedden’s marriage 
the antidote were, in fact, brought to- | was by a letter written by Mr. Robert 
gether under the notice of the public. But | Patrick, who had formerly been engaged 
the speech of his noble Friend would cir- | in business in New York with Mr. Shed- 
culate through every county to which the | den, to Mr. William Patrick in Scotland, 
British press penetrated before any oppor-|in which he states that Mr. Shedden’s 


tunity of giving an answer to that speech | 
could be afforded to the person against 
whom it was directed. On public grounds | 


alone that was an all-sufficient reason for | 
Earl Grey 


illness was rapidly hurrying him to his 
grave, and that he had just married a 
woman who had been iong living with him 
as his mistress, for the purpose of confer- 
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ring the rights of legitimacy on his child- 
ren by her. About the same time a letter 
was written by John Patrick to Robert 
Shedden, a merchant in London, in which 
he spoke of his uncle having married just 
before his death a woman ‘‘ with whom he 
had long lived in another relation.”” On 
the 12th of November, 1798, William 
Shedden himself wrote a letter to his ne- 
hew, William Patrick, in which he stated 
that he had ‘‘ married Ann Wilson,” a 
thing ‘‘ which was approved of”’ by his 
friends in New York, and which “‘ restored 
her and the two fine children she had had 
by him to honour and credit.” Was it 
possible that a man could have written in 
such language of his marriage if he be- 
lieved that the woman was really his wife 
by a civil marriage that had previously 
taken place? The letter proceeded to say 
that his son was to be sent to Scotland to 
his nephew to be educated ; that he had 
granted a sum for that purpose; and that 
he wished his son to be put to a profession 
suited to his position. A letter was also 
received by William Patrick from his bro- 
ther John, stating the above particulars, 
and informing him that the boy had been 
left by his father to his (William’s) guar- 
dianship. These letters, and many others 
which might be quoted, went to show the 
estimate which all parties at the time had 
of the connection that existed between 
William Shedden and this woman. As 
soon as these matters came to the know- 
ledge of William Patrick, he felt himself 
placed in a delicate position ; he had been 
entrusted by Mr. Shedden with the duty 
of educating his son ; but if the marriage 
was a valid one, the question arose whe- 
ther the law of Scotland applied to persons 
married in America; and if the marriage 
was valid, then according to the law of 
Scotland the son of William Shedden was 
entitled to the Scotch estate ; but if not, 
then his brother Robert, as the heir at 
law, was entitled to take possession, inas- 
much as the marriage of Mr. Shedden, 
under these circumstances, would not legiti- 
mate his offspring. The correspondence 
that took place between William Patrick 
and the executors at New York clearly 
showed the embarrassment he felt, and that 
he was most explicit in pointing out the 
propriety of some other person than himself 
taking up the case of the boy Shedden. An 
application was made to the Court of 
Session, and the result was the appoint- 
ment of Mr. [ugh Crawfurd in loco tutoris. 
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| It was very easy to talk of conspiracy now; 
but what proof was there? William Pa- 
trick wrote to America to say that he was 
embarrassed by the guardianship imposed 
upon him, as his own brother’s interests 
were involved in it, and recommending 
that an independent person should be ap- 
pointed. A more natural course than this 
could not possibly have been taken by 
him under the cireumstances of the case. 
Shortly after the death of her husband 
the widow married a person named Vin- 
cent, and on the 3rd of September, 1799, 
she wrote a letter to Robert Patrick, 
asking him to interest himself in the case 
of her children.. Before stating the con- 
tents of this letter he would remind the 
House that the relations of Mr. Shedden 
never at any time looked upon her as a 
trustworthy woman, but, on the contrary, 
regarded her as a disreputable person. 
In the letter to which he had referred she 
stated that her late husband had made 
his last will and testament a short time 
before his death; that he had in the most 
affectionate terms recommended his son to 
the guardianship of William Patrick; that 
the smal! property in Scotland would be 
required for his support; and that she 
trusted he would stand forward as his pro- 
tector; that she had heard a report that 
her late husband’s relations meant to claim 
the estate on the pretence of the ille- 
gitimacy of the child, but that the fact 
was “the marriage was solemnly per- 
formed and the will as regularly executed 
as any two acts of this nature could be.” 
‘Now, he called their Lordships’ attention 
to the circumstance that no reference was 
here made to any previous marriage. Could 
any human being suppose that if this 
woman believed she had been married 
eight years before she would have kept 
it concealed on an occasion of this kind ? 
She added that she could give the most 
ample testimony to the facts she had fur- 
nished. Of course all the evidence adduced 
in the case would become utterly worth- 
less if it could be proved that that evidence 
had been fraudulently concocted. But he 
believed that any person who carefully 
read these documents would come to the 
conclusion that they bore irresistible marks 
of authenticity, and that it was impossible 
they could be mere forgeries. There was 
furnished a certificate by the officiating 
/¢lergyman of Trinity Church, New York, 
| setting forth that W. Shedden and Ann 
Wilson were regularly married by him on 
i 
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the 7th of March, 1798, and on that cer- 
tificate Ann Wilson relied for its being a 
valid marriage. There were two affidavits 
in proof of the marriage, in which the 
deponents stated that Mr. Shedden and 
Ann Wilson had previously lived together 
as man and wife; but, in fact, although 
it might be true that Ann Wilson had 
borne Mr. Shedden’s name, yet it was 
impossible there could have been any prior 
marriage, for had there been she would 
not have been married again in the name 
of Ann Wilson. That being the case, 
many opinions were taken both in the 
United States and Scotland as to the 
effect of the subsequent marriage upon the 
children. Mr. Patrick then suggested 
that a factor loco tutoris should be ap- 
pointed by the Court of Session to protect 
the interests of the infant. That was 
done, and the question was claborately 
argued before the Court of Session as to 
what was the effect of the marriage sub- 
sequent to the birth of the infant, such 
marriage being contracted abroad, and not 
in Seotland. The question turned upon 
the point whether the person so marrying 
abroad was domiciled there, or only tempo- 
rarily resident cum animo revertendi. 
The conclusion of the Court of Session 
was that Mr. Shedden’s marriage did not 
make the children legitimate, and was in- 
eapable of doing so. The noble Earl had 
put forward as a mark of great fraud the 
fact that it was at the instance of Mr. 
Patrick that an appeal was prosecuted to 
their Lordships’ House. Assuming that 
to be the case, he (the Lord Chancellor) 
could see no fraud at all in such a pro- 
ceeding, which was a common and un- 
objectionable one, and was intended to 
obtain a confirmation of the judgment of 
the Court of Session. When the case 
came before the House of Lords, Lord 
Eldon and Lord Redesdale, after having 
carefully considered the point in dispute, 
which they felt to be one of great difficulty, 
confirmed the judgment of the Court of 
Session, and decided that the estate be- 
longed to Robert Patrick. If there had 
been any fraud at all it was impossible to 
conceive how that gentleman could have 
been mixed up in it, secing that he was 
serving abroad the whole time. It was 


true that he subsequently sold the estate 
to William Patrick, but that did not alter 
the fact that the person benefited by the 
judgment of the Court of Session was Mr. 
Robert Patrick, then in the Mediterranean. 


The Lord Chancellor 
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The matter might have been supposed to 
have terminated. The boy was educated, 
the money properly applied, and he went 
to sea. It had been stated that the lad 
was urged by his unele, William Patrick, 
not to become a lawyer. That perhaps 
was very good advice, and was the advice 
which he (the Lord Chancellor) frequently 
gave to persons who consulted him on the 
subject ; and to eharge fraud upon a per- 
son for giving such a recommendation to a 
lad, who was peshaps ill-adapted for the 
profession, was absurd and unjust, The 
lad, however, went to sea, came home, 
and went out several times, and made a 
considerable fortune in India; but it was 
not until 1848 that he was advised by 
some person to reopen the whole case 
which had been concluded forty years pre- 
viously. Mr. Shedden instituted a pro 
ceeding in the Court of Session, and, in 
order to give himself a locus standi, he 
alleged that the former proceedings in 
1803 had been fraudulent, and that doeu- 
ments bearing upon his case had been 
intentionally kept from the Court, which 
would have shown that although the 
deceased Mr. Shedden had been re- 
sident in America he had always re- 
tained a domicile as a Scotchman; but 
there was no suggestion of a former mar- 
riage. In the first summons fraud was 
alleged against the Patricks only, but after- 
wards when it was found that such a faet 
even if it could be established would not 
suffice to set aside the judgment, there 
came a supplemental summons of eighty 
pages, in which it was for the first time 
alleged that Mr. Crawfurd had been a party 
to the fraud practised upon the petitioner. 
That was a very gross charge to make 
against a man for the first time twenty- 
six years after his death, and, moreover, 
when, as far as he (the Lord Chancellor) 
could see, there was not one tittle of 
evidence to support it. At the end of 
1850, just as the record was about being 
closed and all further evidence excluded, 
it was alleged that the petitioner had dis- 
covered that Mr. and Mrs. Shedden had 
been previously married by eivil contract, 
and was allowed by the Court of Session 
to amend his summons in that respect. 
With all deference for the Court of Session, 
it appeared to him (the Lord Chancellor) 
an absurdity to call that an amendment. 
The suit had been instituted for the pur- 
pose of setting aside all the former pro- 
ceedings on the ground of fraud; while 
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in the altered summons it was contended 
that there had been-a prior marriage which 
rendered the birth of the children legiti- 
mate. It was an averment that prior to 
the birth of the children Mr. and Mrs. 
Shedden had been married according to 
what was called in Scotland habit and 
repute. It was the law in Scotland that 
if two persons lived together as man and 
wife, and were generally received as such, 
that afforded pregnant evidence that they 
had been married, but it did not constitute 
marriage, because it could be rebutted by 
evidence that they had not been married. 
Such was the opinion of Stair, Erskine, 
and other authorities on Scotch law into 
which he had looked. The object of the 
suit was to get rid of everything that had 
been done, and, inter alia, a final decree 
of the House of Lords. The Court of 
Session, after much deliberation, decided 
that there was no ground for the reduc- 
tion of the proceedings, and the case was 
again brought before their Lordships. 
The argument lasted a month; he (the 
Lord Chancellor) had done his best to 
make himself master of the facts, and 
then felt it to be his duty to move their 
Lordships to dismiss the appeal on the 
ground that the decision appealed against 
was correct. As to the grievance that 
the boy had been declared an alien and 
incapable of succeeding to property in 
this country, that question did not call for 
consideration. During all these proceed- 
ings not a word was said of a prior mar- 
riage in the sense in which the term was 
used now. The statement made then was 
quite consistent with the bastardy of the 
child — namely, that people understood 
them to be married because they always 
passed as man and wife; but the fact 
that they were not married was proved by 
the clearest evidence, and if the child at 
the moment of birth was a bastard he was 
also an alien, and no subsequent act of his 
parents could invest him with any other 
character. It would be a most dangerous 
precedent if, after a case had been litigated 
with a degree of pertinacity without ex- 
ample in any court of justice, a person was 
to be allowed, through the instrumentality 
of the great talents and high influence of 
his noble Friend, to attack the character of 
a man sinking into the grave at the age 
of eighty-seven, after a life of reputation 
and honour, inviting him to a new course 
of litigation which might involve him in 
ruin, and which probably could not be ter- 
minated before his death. As to the 
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notable suggestion to pass a Bill to declare 
the petitioner a natural-born subject on 
account of the prior marriage. Now, sup- 
posing there was a prior marriage, there 
was nothing in the decision of their Lord- 
ships’ House to make the petitioner other 
than a natural-born subject. All that 
their Lordships had decided they had de- 
cided upon the facts there stated; and the 
facts did not include the marriage of 1790, 
according to the laws of New York, be- 
fore witnesses. If, then, the fact of that 
marriage could be proved, the petitioner 
wanted no Act of Parliament to enable 
him to assert his rights. Not as the 
advocate of Mr. Patrick, but as the advo- 
eate of the people of England, and as the 
advocate of every one to whom property 
and character were sacred, he trusted he 
had succeeded in inducing their Lordships 
to resist this attempt, which was entirely 
unprecedented, and likely to lead to. con- 
sequences impossible for their Lordships 
to foresee. 

Lorp BROUGHAM agreed that they 
had engaged in a difficult and painful in- 
quiry, but he believed that no person could 
have done more ample and entire justice to 
a case so complicated than had been done 
in the clear, elaborate, and lucid statement 
of the noble Earl who opened the debate. 
Two matters were now before their Lord- 
ships for consideration—first, whether an 
error of fact was committed, and an er- 
roneous decision come to in consequence 
of that error of fact—namely, ignorance 
of the marriage of 1790; and, secondly, 
whether, supposing an erroneous judgment 
to have been come to, after long adverse 
possession and several judgments, they 
had the means of redressing the grievance 
of the party injured. His opinion was, 
that there was a marriage in 1790, and 
that the children were born in lawfui wed- 
lock—lawful, not by the secoud marriage, 
but according to the law of the country 
in which they were born—America. The 
noble and learned Lord on the woolsack 
had taken no notice of the most material 
point in the petitioner’s case—that deci- 
sions of competent courts of America were 
in his favour. Those cases were strongly 
contested, and the decisions established le- 
gitimacy by force of the marriage of 1790. 
It was argued that the ecclesiastical mar- 
riage of 1798 threw doubt upon the former 
marriage. When engaged in Solly’s case, 
before the twelve Judges in Westminster 
Hall, he remembered stating, in answer to 
an observation upon irregular Scotch mar- 
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Canterbury, the Lord Chancellor, and the 
Lord Privy Seal, were amenable to cen- 
sure, if censure upon such a ground were 
due. All those three noble persons had 
been married in Scotland, but they went 
through the form of a second marriage in 
England, though validly married accord- 
ing to the law of Scotland; their wives, 
no doubt, being remarrjed in their maiden 
names, because it would be very difficult 
to get a clergyman to solemnize marriage 
between a man and a married woman ; 
they were therefore married in England 
as bachelors and spinsters. It was pre- 
cisely the same case here—the marriage 
of 1790 followed by the marriage of 1798. 
If they believed in the marriage of 1790, 
that disposed of the question of alienage. 
Then came the question whether, after 
such a lapse of time and so many deci- 
sions, they ought not to require fraud to 
be proved before granting relief. As to 
the question of fraud, if he was illegitimate 
he was therefore an alien, not having been 
naturalized by the naturalizing statutes. 
But there was never an inquiry, either in 
their Lordships’ House or in the Court be- 
low, as to the validity of the original mar- 
riage, or touching the question of fraud. 
He (Lord Brougham) was therefore, on 
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withdraw from the duty which he felt in- 
eumbent upon him ‘of addressing their 
Lordships on the present occasion. Volu- 
minous as the papers relating to the case 
immensely were, he could conscientiously 
say there was not a single document among 
them that he did not read with the deepest 
attention when the appealcame before their 
Lordships’ House; he believed he had made 
himself perfectly master of the facts of the 
case; and after the most deliberate inves- 
tigation he came to the clear conviction 
that—first, in point of Jaw this gentleman 
was illegitimate, and therefore an alien; 
secondly, that there was no fraud on which 
the Court could act; and, thirdly, that 
there was no marriage in 1790, such as 
was now spoken of as an absolute fact. 
It was important that their Lordships 
should see how the matter stood, because 
it went by steps. When the marriage 
took place on the 7th of November, 1798, 
Mr. Shedden was on his death-bed, and 
the marriage was solemnized when he was 
in bed, but it was duly solemnized. It was 
a marriage well calculated to excite much 
observation, from the very circumstance 
that the clergyman who performed the 
ceremony knew when he was called on 
;to do so that Mr. Shedden was on his 
|death-bed. Besides, Mr. Shedden wrote 





the whole, strongly inclined to think that! a letter which, if words could express any 
it would be an advisable course for their! clear notion of a man’s mind, deserved to 
Lordships now to undertake the inquiry in| be received with the most implicit faith, 
the manner proposed by his noble Friend | and in which he stated that he then mar- 
(Earl Grey). He (Lord Brougham), in-| ried Ann Wilson, in order to give his chil- 
deed, did not see how they could get rid of| dren the status to which they were entitled. 
an inquiry of that sort. [is noble Friend | The case of the petitioner in every different 
(Earl Grey) might, indeed, present a Bill,! stage had been always represented in a 
as he had a right to do as a Peer, and by | different manner, so as to meet the parti- 
the courtesy of their Lordships’ House, al-! cular difficulty with which it was beset. 
leging the legitimacy of the petitioner, and | The petitioner himself at one time relied 
the rights springing from that legitimacy, | on that letter to show that the deceased 
and reversing the judgment with the view | believed that he was domiciled in Scotland 
of Jetting in the party to a new trial of his | and a Scotchman, and that his marriage 
claim. That Bill would probably be read| would make the children legitimate from 
a first time as a matter of course; and on | their birth; but when the petitioner and 
its second reading, he (Lord Brougham) | his advisers found that that letter did not 
was inclined to think their Lordships would | answer their purpose they declared that 
hear the parties on either side on the me-| the letter was a forgery from beginning to 
rits of the ease. He threw out that sug-| end. He (Lord St. Leonards) stated, with- 
gestion, but on the whole he thought his | out hesitation, that there was no more 
noble Friend (Earl Grey) had taken the | doubt of the truth of that letter than there 
proper course in bringing the ease before | could be of the fact that he was addressing 
their Lordships in the way he had done. | the House at that moment. Beyond the 


Lorpv ST. LEONARDS said, remem- | 
bering that he assisted his noble and 
learned Friend on the woolsack for eigh- ' 
teen days in deliberating on this case when | 
it was last before that House, he could not 

Lord Brougham 


general allegation that a marriage by civil 
contract had taken place in 1790, and a 
statement in support of it put forward for 
| the first time, sixty years afterwards there 
| was no evidence that such marriage had 
| 
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taken place—no document or writing of | case; and in that he set upa marriage, 
the period had been produced in corrobo- | not by civil contract, but by habit and re- 
ration of the general allegation. He (Lord | pute, cohabitation, their living as man and 
St. Leonards) was of opinion that the, wife, and people believing them to be so. 
former judgment of the Court was aj, Such a marriage would satisfy the law of 
sound judgment, as one marriage, and | Scotland, but it would not hold good in 





one marriage only, had been put forward 
and proved. If a marriage took place 
in 1790 between Mr. Shedden and Miss 
Wilson, was it not natural to suppose, 


when she found that the legitimacy of | 


her son was to be contested, that she 
would have said—‘* Although I was mar- 
ried to my husband upon his death-bed in 
a proper and regular manner, I had been 
previously married to him by civil con- 
tract, and before witnesses, in 1790?” 
Miss Wilson was represented to have been 
the daughter of a gentleman of good posi- 
tion in society, who objected to her mar- 
riage with Mr. Shedden on the ground of 
her youth; and was it likely that a man in 
such a station of life would have allowed 
his daughter to be married in his drawing- 
room by what was called a civil contract, 
without the existence of any document 
which would show that such a ceremony 
had taken place? The difference between 
the law of Scotland and that of America 
was this—that in Scotland there was an 
assumption of marriage, although no mar- 
riage had actually taken place, while by 
the American law there must be a mar- 
riage either by civil contract or regularly 
by the Church. When the case came by 
appeal to this House, no mention was made 
of the marriage in 1790. Nothing was 
said of that marriage as a civil marriage 
until it was alleged in this petition. More 
than that, when Mr. Shedden himself com- 
menced proceedings in the Court of Ses- 
sion in 1848, after he had had plenty of 
time to make inquiries, he set forth in his 
statement that ‘‘during Mr. Shedden’s 
last residence at New York he formed an 
intimacy and connection with Miss Ann 
Wilson, the mother of the pursuer, of 
which connection there were born the pur- 
suer and a daughter, and with the avowed 
purpose of legitimating the pursuer and his 
sister he married the said Ann Wilson at 
New York on or about the 7th of Novem- 
ber, 1798.” He died at New York on the 
13th of November, of that year. It was 
admitted that a civil marriage would in 
America have been perfectly binding, but 
no such marriage was alleged either in 
1808 or in 1848. After this Mr. Shedden 
obtained leave from the Court of Session 
to put in a new statement—in fact, a new 


The Court of Session was of 
opinion that it had not jurisdiction, and 
the matter came by appeal to their Lord- 
ships’ House. The course there taken 
was, that they first heard arguments as to 
whether the case could be reopened, and 
then came to the conclusion that they 
could not decide that point of law without 
hearing the facts. In no case that had 
come before their Lordships’ was there a 
greater multitude of facts than in this; and 
after hearing them he (Lord St. Leonards) 
came to the clear and decided opinion that 
upon the facts the plaintiff was not entitled 
to relief, and that had he been so he was 
| wrong in the course which he had taken ; 
and therefore he should, so far as his vote 
went, have decided against him. If the 
House agreed to the suggestion of the 
noble Earl, every man who could make out 
a new case would come to their Lordships, 
and upon an ex parte statement ask for a 
new trial. In every other court of justice, 
when a man alleged that he had found out 
new facts, and asked thereon for a new 
trial, the answer he got was, that he ought 
to have found them out in time ; and there 
was nothing to show here that the peti- 
tioner had been taken by surprise, or that 
he had not all along known of the new 
facts which he now brought forward. 
What was to be done if the petition 
were referred to a Select Committee ? 
Surely it was not intended that a Select 
Committee of their Lordships’ House was 
to re-try a question which had already 
been decided twice in the Scotch Courts 
and once in their Lordships’ House. It 
was remarkable how the petitioners had 
shifted their ground. At first they rested 
on the marriage of 1798, then on the co- 
| habitation merely, and now the marriage of 
|1790 was brought forward. What was 
now attempted to be set up ought -to 
| have been brought forward in 1848. It 
was quite impossible to accede to the 
proposition of the noble Earl without 
striking a fatal blow at the administra- 
tion of justice and at the jurisdiction of 
| their Lordships’ House as a Court of 
Appeal. With regard to Mr. Patrick— 
though it was no business of his to de- 
fend him—he was bound to say that he 
was of opinion that the case had not been 


America. 
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made out against that gentleman which it 
had been attempted to make out. He was 
a gentleman of advanced age, and it was 
rather hard that he should be exposed to 
such a powerful attack as that which the 
noble Earl had made upon him without 
having a single voice raised to say a word 
in his favour. 

Lorp LYNDHURST said, that after 
the very able and searching speech of the 
noble Earl who lad introduced this Mo- 
tion, and the discussion which had ensued 
upon it, it would not be necessary for him 
to trouble their Lordships at any great 
length. It would, no doubt, be great 
presumption in him to question the cor- 
rectness of the judgment, either in the 
Court below or in their Lordships’ House, 
as he was not present, and did not hear 
any of the arguments ; but he felt it due 
to the petitioner, who had laid some papers 
in the case before him, to express his 
opinion of it. He should begin by stating 
to their Lordships what he conceived to 
be the position of the petitioner, because 
that was most material to a proper under- 
standing of the case. In its first shape 
when it came before their Lordships’ 
House, the question was one of law only 
-—for it was never supposed that there 
was any other marriage than the second 
regular marriage. The petitioner sup- 
posed that that marriage would have had 
a retrospective effect, as it would have in 
Scotland,—but it had no such effect, and 
the consequence was that, being born in 
a foreign country and illegitimate, he was 
pronounced an alien and incapable of re- 
covering the estate. But where was the 
petitioner all this time? He was a boy 
at school, of six years of age, and the 
present defendant, William Patrick, was 
his guardian, and had the charge of him. 
He was in a state of pupilage during the 
whole time of the trial, and was wholly 
ignorant of what was taking place. On 
arriving at the age of twelve he was put 
into the navy. It was not convenient 
that he should remain in England, and 
still less that he should be brought up to 
the profession of the law, as he might 
have been led to examine the facts, and 
bring the whole transaction to light. Hav- 
ing no knowledge whatever of the case, 
being entirely ignorant of the facts, it was 
not till 1833, on his arrival in this coun- 
try, and on going down to Scotland, that 
he was led to take up the case. He took 


advice, and instituted new proceedings to 
set aside the former proceedings on the 
Lord St. Leonards 
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ground of fraud. 
eame to that House, when, as his noble 
and Jearned Friend on the woolsack knew, 
it was held insufficient to allege general 
fraud ; the nature of the fraud, it was 
said, must be specifically stated, in order 
to justify the House in setting aside the 
former proceedings. The Court were of 
opinion that the allegation of fraud wag 
not proved, and it was on that ground the 
appeal was dismissed. But in the pro- 
gress of the case some light broke in upon 
the mind of the petitioner as to the first 
marriage of his parents, and he began to 
have reason to believe that it was a per- 
fectly regular marriage. Up to that time 
it had been assumed by all parties that 
there was only one marriage — that of 
1798 on the deathbed of his father, but 
William Patrick knew otherwise. A cet- 
tificate of the first marriage had been 
handed over to him as well as the certifi- 
cate of the second marriage. He there- 
fore knew it, but suppressed it — he 
brought forward the evidence of the se 
cond marriage only. On inquiry the pe- 
titioner found that his father and mother 
had been previously married by civil con- 
tract in a manner perfectly valid by the 
law of New York. Chancellor Kent said 
that it was not necessary that a clergyman 
should be present in order to make a mar- 
riage valid, though doubtless it was a very 
becoming practice and suitable to the so- 
lemnity of the occasion ; that the consent 
of the parties only was necessary before 
witnesses, or a subsequent acknowledg- 
ment of the fact; and that a marriage 
might even be inferred from continual ¢o- 
habitation, except in cases where there 
might be a civil action for adultery, &e. 
In addition to this definition of the law by 
Chancellor Kent he had the certificates of 
four lawyers of the highest eminence in 
New York to the same effect. This gen- 
tleman, then, finding he had reason to 
believe that his parents had been married 
before the ceremony took placé to which 
alone reference had been made in the caze, 
applied to the Court of Session for a Com- 
mission, which was granted. That Com- 
mission examined witnesses in America, 
whose evidence proved the marriage be- 
yond a doubt, and having discharged its 
duty returned to this country. But was 
the evidence taken before that Commission 
produced? No; it was held in retentis ; 
it was said you cannot prove this marriage 
till the question of fraud is disposed of ; 
when that is done then the evidence may 


The case in due course | 
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be read. ‘The fraud was not disposed of, | fair and honovrable manner. The case 
and in so far, therefore, all the evidence | proved that there was a previous mar- 
has never been produced, though it would | riage, quite valid, according to the law of 
most satisfactorily prove the reality of the |New York, and that the legitimacy of 
marriage. But that was far from being | the children was established. His noble 
the whole evidence of the marriage. The | Friend had alluded to a document of great 
lady who was the mother of the petitioner | importance—a notarial certificate made 
was the daughter of a British officer who | immediately after the death of Mr. Shed- 
had distinguished himself very much in | den, which was sent over by the mother, and 
the war, and she was living in the imme-| which contained upon one paper the cer- 
diate neighbourhood of her father. Was | tificate of the second as well as the certifi- 
it likely that a British officer would suffer | cate of the previous marriage. What did 
his daughter to be living in a state of | William Patrick do? What would their 
concubinage with a merchant in his neigh- | Lordships say of a man who cut off the 
bourhood. The whole probability of the | evidence of the previous marriage, and 
case was against such a thing. Again, the | produced in court only the evidence of the 
entire evidence went to show that this|setond? It might be asked how was 
merchant was a man of respectability and | that known ? Mr. Van Hook, who was the 
of excellent character, living in the best | administrator of William Patrick, was in 
society, and that his lady moved also in | possession of all his papers, and upon a 
the best society of the place. That so-| search being made copies of those certifi- 
ciety consisted in great part of Presbyte-|cates were found in William Patrick’s 
rians, persons of strictly religious and | handwriting. It was therefore cleat that 
moral character, and the House might be | he did cut off literally the evidence of the 
assured that they would never have re-| first marriage, and made use only of the 
ceived the lady unless they were satisfied | evidence of the second marriage, he being 
that she was the wife of Mr. Shedden. | at the time the guardian of the orphan 
His noble and learned Friend on the wool- ; boy who was thus disinherited, bound to 
sack suggested that all these things took | protect the interests of the widow and 
place after the decision in their Lordships’ | children. The noble and learned Lord 
House. This was by no means so; they | upon the woolsack had madea point of the 
were discovered while the case was in| questions—why was the second marriage 
progress. After the decision the petitioner |in the name of Ann Wilson when, if the 
went to New York to make further in-| statement of a previous marriage was true, 
quiry, and ascertained from a gentleman| the lady’s name was, not Wilson, but 
named Wood—a lawyer of great eminence, | Shedden; and why was there a second 
and for whose respectability Mr. Dallas | marriage at all if the second was not bad? 
vouched—that he was now in a condition The reason for the second marriage was, 
to prove his status and bring an action of | that it would have been attended with great 
ejectment for a property at New York. | expense and difficulty to have proved the 
He accordingly brought an action of eject- | first marriage, and therefore a course was 
ment, which was tried in the Supreme | adopted which was not an unusual one to 
Court before a jury; a great number of! establish the fact more easily. As to the 
witnesses were examined, and the evidence | re-marriage in the name of Ann Wilson, 
was so conclusive that, after a few mi-| it must be remembered that she could not 
nutes’ consideration, a verdict was found | have been married in any other name, and 
in the petitioner’s favour, and that verdict | of that fact there was a remarkable in- 
was approved of by the presiding Judge. | stance in their Lordships’ House. Lord 

Toe LORD CHANCELLOR: Were | Eldon, who had married Miss Surtees in 
all the facts that were brought before this | Scotland, was afterwards again married to 
House Jaid before the jury ? the lady in England, not as Mrs. Scott, 

Lord LYNDHURST: The sole ques-| but as Miss Surtees. Then came another 
tion was the consideration of the marriage. | document, which, if a true document, was 
The point was whether the marriage was | decisive. He referred to the letter of the 
according to the law of New York, and| 12th of November, which was supposed to 
the Judge decided that it was. What facts | have been written by Mr. Shedden upon 
Were necessary beyond proving that? When | his deathbed, acknowledging the fact that 
he adverted to the character of Mr. Wood, | he had not been previously married. If 
it was sufficient to show that the case| that letter was a genuine document, it 
must have been conducted in a perfectly | destroyed the petitioner’s case, but if it 

















1311 Case of 


were a fabricated letter, then it was equally 


destructive of his opponent’s. The noble 
and learned Lord on the woolsack said the 
petitioner made that letter a part of his 
ease. That was true; but what were the 
circumstances ? He used it in support of 
the averment of the second marriage, and, 
indeed, as such it was forced upon him. 
But he afterwards denounced it as a fabri- 
cation, and called upon his opponents to 
prove it. They retorted that the docu- 
ment had been handed to the petitioner, 
who denied that he had ever received it, 
and invited the other side to prove that it 
had ever been given to him, at the same 
time challenging proof that it had ever 
been shown to or had been seen by any 
person. That challenge had been declined, 
and up to the present moment no proof of 
that letter had been given. Was it likely 
that a skilled lawyer like Mr. Patrick 
would have given up an original document 
so important in its nature without taking 
some receipt, or having the presence of 
some witness to prove the fact? Then, 
again, looking at that letter itself as put 
forth in evidence, its contents were in con- 
tradiction of the great mass of evidence 
which had been referred to—discarding 
that letter, the evidence of the first mar- 
riage was overwhelming. Moreover, the 
letter was dated the 12th of November, 
Mr. Shedden’s death taking place on the 
13th, while on the 10th it was stated that 
he could not turn in his bed, would never 
be able to transact business again, nor to 
open a single letter. Then, again, the 
contents of the letter were false. It 
stated that it contained two bills of ex- 
change for £417, to be applied for the edu- 
cation of the boy; but it appeared from 
entries in Mr. Shedden’s ledger that the 
£417 was not remitted for any such pur- 
pose, but was intended to discharge a mer- 
cantile debt. Again, the bills were stated 
to be sent by the Fairy—then they could 
not have arrived at the time pretended. 
More than that, the original of those bills 
never arrived, and the papers produced 
were only copies, not signed by the de- 
ceased, That evidence had not been heard 
by that House or in the court below ; and 
if the petitioner’s legitimacy were esta- 
blished, beyond doubt he had been un- 
justly deprived of his estate. He contend- 


ed that a Committee should be appointed 
to inquire whether any relief could be 
given, and what that relief should be. 
If after inquiring they found that they 
could give no relief they would so report 


Lord Lyndhurst 


{LORDS} 
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to the House ; but if, on the other hand, 
they found that without infringing any rule 
of justice they could afford relief, they 
would not only be ready, but be happy and 
| most anxious to grant it. For these rea. 
sons he would support the Motion of his 
noble Friend. 


that their Lordships must have heard with 
pleasure the able speech of his noble and 
learned Friend, and would not be surprized 
if, with the deference which they felt for 
such high authority, they should agree to 
the appointment of a Select Committee, 
But he felt it his duty to enter his solemn 
protest against a proceeding which was 
wholly unprecedented, and which he was 
satisfied would lead to the most serious 
results, He was not an advocate for Mr, 
Patrick ; he never saw that-gentleman in 
his life; and he knew nothing of the case 
except what he heard during the hearing 
of the last appeal, and then only for a day 
or two. In what state, then, was the case 
now? In his opfnion it was res judicata, 
and if injustice had unfortunately been 
done it was irremediable. The Court of 
Session in 1803 decreed that the estate in 
dispute belonged to Robert Patrick, and 
not to the petitioner. That decree was 
confirmed by the House of Lords, the 
Court of last resort, in 1808. His noble 
and learned Friend who spoke last said 
that he concurred in the decision of their 
Lordships in 1808, and also in that of 
1852. [Lord Lynpuurst: I was not 
there.] His noble and learned Friend 
said that if he had been present he should 
have concurred. But if there was fraud— 
—if Mr. Patrick forged and suppressed, 
being the guardian of young Shedden, and 
an infamous man, surely his noble and 
learned Friend would not concur. Nothing 
could be easier than to demonstrate from 
those concessions that a Committee ought 
not to be appointed. The decisions of the 
House of Lords were to the effect that the 
suit had been conducted without fraud, 
and that the judgment of the Court below 
could not be impeached, but must stand as 
a lawful and rightful judgment. By that 
judgment, so confirmed by the House of 
Lords, under the advice of Lord Eldon and 
Lord Redesdale, the estate was declared 
to be the property of Robert Patrick. It 
was plain, therefore, that the decision of 
1808 could not be reopened. The main 
argument in the subsequent suit was that 
what was called the second marriage had 
a retrospective effect and rendered the 





Lorp CAMPBELL said, he was sure 
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children legitimate; but he maintained 
that even supposing the second marriage 
had been proved it would have been impos- 
sible to set aside the former decision. 
After a solemn decision the discovery of 
fresh evidence was unavailable, and there 
could be no redress. What did they now 
propose to do? The present was not a 
judicial proceeding. There were no par- 
ties; no new suit had been commenced ; 
there was no appeal before their Lordships, 
and they could not originate a cause. Sup- 
posing it had been a judgment of the Ju- 
dicial Committee of the Privy Council. 
What mischief would follow such a pro- 
eceding! His noble and learned Friend 
said that he had communicated with the 
petitioner, and evidence had been laid be- 
fore him ; but that was not a course that 
could be followed. He had a sincere re- 


spect for their Lordships, but he could | 


not contemplate without alarm the conse- 
quences which would follow if, at the in- 
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with whom he was acquainted, and whom 
he knew to be a man of irreproachable 
character. It appeared to him that his 
character had been most unfairly and 
cruelly attacked. The three brothers were 
charged with fraud. Of John he knew 
nothing. Of Dr. Robert he only knew 
that he was very much respected in his 
profession, that he was a surgeon in the 


| army, and that he was afterwards appoint- 


ed Surveyor General of Hospitals. Look- 
ing at the whole case, he could see no 
grounds for imputation upon Mr. William 
Patrick. Mr. William Patrick could do no 
otherwise than he did. Believing that 
Mr, Shedden had been living with a woman, 
and had had two children by her, and on 
his deathbed had married her, he took 
steps to raise the question whether such 
a marriage contracted in America would 
hold good in Scotland. It was decided 
by the Court of Session that the marriage 


| did not legitimatize the children, and the 


stance of parties who had adopted the | decision was confirmed by appeal to the 


reprehensible system of personal solicita- 


tion, they proceeded to disturb a solemn | 
decision of the court of last resort by the | 


House of Lords. As it seemed to him, 
Mr. Patrick had done everything that an 
honourable man could do. Great stress 


appointment of a Select Committee. It| was laid upon the affidavits of the prior 
was impossible to take the estate from | marriage having been cut off from the 


Robert Patrick ; it was his by the law of | 


England ; and if Mr. Shedden could esta- 
blish the prior marriage, for which a Par- 
liamentary inquiry was not necessary, 
every privilege of legitimacy would belong 
to him, and he did not profess to want 
more. * He would not be liable to the alien 
laws, he might sit in Parliament, and even 
hold the office of Chancellor ; but he could 
not get the estate which belonged to an- 
other. The comparison of Mr. Shedden’s 
marriage with Lord Eldon’s was perfectly 
preposterous. There was no letter from 





certificate of the ecclesiastical marriage ; 
but he had been informed by a noble 
Lord within the last few minutes that 
the affidavits were not cut off by Mr. 
William Patrick ; that they were sent 
from America by Mrs. Vincent ; that Mr. 
William Patrick sent them to his brother 
in America, stating his opinion that such 
documents must be forged. When such a 
fact was capable of being clearly and easily 
explained, it proved how unfair it was to 
asperse the character of a man of eighty- 
seven upon transactions which occurred 





the distinguished lady whom Lord Eldon | many years ago. He was ready to admit 
married, stating that. the second marriage | that the position of Mr. Shedden was now 
was contracted to make her an honest | very different from that which he occupied 
woman and her children legitimate ; but | when the appeal was brought, and to give 
the letters of Mr. and Mrs. Shedden proved | the benefit of his conviction that Mr. Shed- 
that they had only cohabited together, and | den might consider himself legitimate. 
that they knew their children were illegiti-| Tue Eart or ALBEMARLE did not 
mate. It he were to enter upon the merits, | see how the Patrick family could be justi- 
he might show that the merits were against | fied, except at the expense of the Shedden 
the petitioner ; but he had said enough to | family, who, he thought, had been most 
satisfy their Lordships that the law of the cruelly treated. The witnesses in America 
land had irrevocably given the estate to swore that Mr. John Patrick was one of 
Mr. Patrick, and that no good whatever the greatest rogues that ever came from 
could arise from yielding to the prayer of | Scotland. 
the petition. Tue Eart or EGLINTON had dis- 
Tue Eart or EGLINTON said, he/ tinctly said he knew nothing of Mr. John 
wished to touch only on that part of the | Patrick. 
case which concerned Mr. William Patrick,| THe Earn or ALBEMARLE: He was 
VOL. CXLV. [rump series. ] 2U ‘ 
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the associate of William in the conspiracy. 
But he would turn to transactions of Wil- 
liam, which extended over a period of three 
years, when the Patricks were in the 
greatest state of poverty. The assistant 
surgeon had cost his father £500. The 
second son had drawn on his father for 
£600. The two demands together had 
such an effect on John Patrick, the father, 
that he was driven into a state of imbe- 
cility, and in that state he died. William, 
the subject of such eulogy, became the agent 
in the place of his father. In 1795 he (the 
‘Earl of Albemarle) found him agent to two 
young women named King for an estate in 
Ayrshire. The noble Earl was proceeding 
in his remarks—when 

Tue LORD CHANCELLOR said, he 
would put it to their Lordships whether 
the noble Earl could pursue the course he 
was taking. He (the Lord Chancellor) 
would be the last man in their Lordships’ 
House to attempt to interrupt the course 
of a debate properly conducted; but he 
must say the licence in which some noble 
Lords had indulged that evening—charg- 
ing as they did the grossest fraud in the 
most unmeasured language to persons who 
had no opportunity of answering them— 
would leave room to doubt the propriety 
of the attempt recently made in their 
Lordships’ House to legalise the privilege 
of reporting their debates. 

Tue Eart or ALBEMARLE said, he 
bowed to the correction of the noble and 
learned Lord on the woolsack, and would 
only further say that, after looking through 
the whole of the papers bearing on the 
subject under discussion, he thought it im- 
possible for any one to read that evidence 
and not see that a great wrong had been 
committed. He had always understood 
that it was a maxim of our law that there 
was no wrong without a remedy ; and, as 
he believed, that this was a wrong without 
a parallel, he hoped their Lordships would 
adopt the Motion of his noble Friend as a 
means of repairing it. 

Lorp LYTTELTON said, he was pre- 
owt to support the Motion of his noble 

riend (Earl Grey), but he confessed the 
case was so complicated and was involved, 
not only in law, but also in Scotch law, 
that he could not hope to address the 
[louse with any confidence upon its merits. 
He would only, therefore, say that, as it 
had all along appeared to him, not on the 
general merits of the case, but on the 
single question whether their Lordships’ 


‘ House was misled and misinformed by 


The Earl of Albemarle 


{LORDS} 
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fraudulent means, that there was a primd 
facie case for inquiry, he thought that in. 
quiry should be conducted by a Select 
Committee, as was now proposed. 

Lord REDESDALE said, he had had 
the whole of this case brought before him 
in the strongest manner by the parties con- 
eerned, but he had kept himself free from 
expressing any opinion upon it. Havin 
now, however, heard that night all that 
could be said on both sides, he confessed 
he could not but come to the conelusion that 
there was so much danger in opening a case 
of this sort, he did not feel justified in 
voting for the Motion of the noble Earl, 
At the same time, if it was true that there 
was no remedy for a party placed in the 
position of the petitioner in this case, and 
as other persons might hereafter be put in 
a similar position, he thoug!it it was desir. 
able that a remedy should be supplied, not 
by special, but by some general legislation, 

Eart GREY, in reply, said, the noble 
and Jearned Lord on the woolsack, it eall- 
ing his noble Friend (the Earl of Albe- 
marle) to order, had expressed himself in 
a manner which he (Earl Grey) confessed 
had surprised him. The noble and learned 
Lord said, the turn which this debate had 
taken made him almost doubt the pro- 
priety of protecting the publication of 
their Lordships’ debates, as had been re- 
cently suggested by a Member of their 
Lordships’ House. As, however, his no- 
ble Friend (the Earl of Albemarle) was 
stopped before he got into the ‘matter 
which the noble and learned Lord on the 
woolsack thought objectionable, he (Earl 
Grey) was bound to say he thought the 
interruption was made before occasion had 
been given for it. He must further say 
that when he was asked to state to their 
Lordships a case fraught with such great 
grievances as this, he felt himself bound 
to undertake the duty, and he still thought 
he had taken the right course in bringing 
it under the consideration of the House 
in the way he had done. If Mr. Patrick 
should suffer any damage from the accusa- 
tions which had been made against him, 
let him meet the petitioner before a Select 
Committee, where his answer would be 
heard, and produce the documents which 
were at this moment in his custody. He 
(Earl Grey) could not help adyerting to 
the manner in which the letter of Mr. John 
Patrick had been brought under the con- 
sideration of the House, in which he spoke 
of the petitioner’s mother as a woman C0- 
habiting with the petitioner’s father, and 








i Gi el a i es 








Il. 


ait 








1317 Case of {June 8, 1857} Mr. Shedden. 1318 


so forth. Undoubtedly, if, as the petitioner | stigma affixed to the origin of Mr. Shed- 
alleged, this was a conspiracy against him, | den, who was more anxious for the repu- 
that was exactly the sort of letter which | tation than for the recovery of the state 
Mr. Patrick would have written; and if jf his family. 
the petitioner could establish that what} Lorp CAMPBELL inyuired whether 
Mr. Patrick had stated with reference to | the noble Earl proposed to call witnesses 
his mother and to the relation in which he | and to inquire into the question of fraud 
stood to his father was directly at variance | before the Select Committee ? 
with the testimony of witnesses of unim- | Eart GREY said, the course he would 
peachable character, he (Earl Greg) | suggest was, that the Committee should 
thought that would be one of the strongest | examine the documents carefully and as- 
proofs of a conspiracy that their Lordships | certain whether there was a primd facie 
could have. On that point it so happened | case of fraud; that they should call for 
that the petitioner could produce the evi- | certain very important papers which were 
dence of persons of the most respectable | in existence, but which the petitioner had 
character, who were vouched for by the | not yet been able to obtain; and that if 
President of the United States, by the! they thought those documents afforded 
resent American Minister in this country, primd facie ground for the investigation 
and by the Protestant Bishop of New /of the matter by a court of justice they 
York ; and those witnesses one and all| should recommend a measure which was 
said that of their own personal knowledge | calculated to open the doors of some court 
Mrs. Shedden lived as the wife of her: of law to Mr. Shedden. 
husband, respected by all who knew her,! LLorp BROUGHAM observed that, from 
and that there was never, so far as they his recollection of the case, the question 
knew, the slightest imputation cast upon | of fraud had been considered immaterial, 
her character, or upon her relations with | for there was another ground which ren- 
her husband. [is noble and learned | dered any decision upon that point unne- 
Friend (Lord St. Leonards) had urged | cessary. 
that the widow had not brought forward | On Question, that the said Petition be 
evidence of the prior marriage; but the referred to a Select Committee, their Lord- 
fact was that her first communication to ships divided :—Contents 11; Not-Con- 
two respectable solicitors in Scotland en- | tents 19: Majority &. 
closed affidavits with reference to both! Resolved in the negative. 
marriages. Those affidavits, however,,| Then the said Petition was ordered to 
were subsequently separated, and only lie on the table. 
that which related to the second marriage | = 
was adduced before the Court. He would CONTENTS. 
vetiture to offer a few observations with! Manchester, D. Calthorpe, L. 
respect to the mode of proceeding which, | Aypomarle, E. j Teller.) Cloncurry, L. 


in his opinion, ought to be adopted. His! Grey, E. [ Teller.} ieee i 


noble Friend who had just spoken said Talbot, FE. Scndes. LL. 
that while he was not prepared to support Dungannon, V. Truro, iy 
the motion for the Committee he thought; ‘ 
prima facie grounds had been established NOT-CONTENTS, 
for some redress, which, however, ought  Cranworth, L.(L.Chan- Churchill, L. 
ag to be afforded by general legislation | — cellor.) yy L, (£. Lei- 
than by legislation applicable to the par-| .. _ rem, 
tied” bane of Mr. Bhedden. He (Bari | Ailesbury, M. rome [ Teller. 
Grey) had, at the outset, expressed his perby, E, Leigh, L. 
Opinion that the proper mode of redress | Fortescue, E. Monteagle of Brandon, 
would be by general legislation; and he Granville, E. tn 
asked for the appointment of a Committee | E es Panmure, L. 
ret versley, V. Polwarth, L. 

as the only practicable means of obtaining | Reduidile t. 
such legislation. He admitted the practi- Ardrossan, L. (E. Eg- Rossie,L.(Z. Kinnaird.) 
cal difficulties of re-opening a case which —_ lintown.) [ Teller. 
had been judicially decided; but, although Campbell, L. Stanley of Alderley, L, 
Mr. Shedden had been deprived of his| 7 , 
estates, that was no reason why some steps | ane sijjoarend ot pausrter govt Hipsen 

, a iy som Ps | o'clock, till To-morrow, half-past 
thould not be taken for removing the Ten o'clock. 
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the Civil Service Superannuation Bill is 
one of great magnitude and difficulty, and 
the Report lately presented by the Com. 
mittee is now under the consideration of 
Her Majesty’s Government. I cannot say 
that we have come to a decision to intro- 
duce a Bill, but I ought to add that the 
Committee of this House last year recom. 
mended that certain questions should be 


MONS} Question. 





versionary Iaterest. 


MORTMAIN—QUESTION, | 
Mr. HADFIELD asked the Attorney | 
General whether it is intended to bring in | 
a Bill to amend the Mortmain laws in Eng- 
land, and to assimilate the Jaws there to 
those of Scotland and Ireland, and espe- 
cially to give facilities to transactions for | 
charitable institutions connected with real, | 
leasehold, and copyhold estate, founded | 
upon valuable consideration in money, rent, | 
and otherwise, and whether the same be | 
by way of purchase, mortgage, lease, or | 
otherwise howsoever ? 
Tus ATTORNEY GENERAL replied, | 
that the Government were fully aware of | 
the magnitude and importance of the sub-| 
ject, but they considered that they were 
not able to (eal with it during the present 
Session with proper regard to its impor- 
tance. With regard to the Bill referred 
to, the hon. and learned Member for Dur- 
ham (Mr. Atherton) had last year intro- 
duced a Bill for the purpose of setting 
aside the present law. That hon. and 
learned Member had given notice of a 
similar Bill for the present Session. Last 
year he (the Attorney General) had given 
the hon. and learned Member all the assis- 
tance in his power, and he would give him | 
the same assistance this year. Beyond | 
this he could not go. 
Mr. HADFIELD ; 
ment support the Bill elsewhere if it should 
pass this House ? 
Toe ATTORNEY GENERAL was 
understood to decline to answer that ques- 
tion. 





| 
i 
| 
| 





CIVIL SERVICE SUPERANNUATION ACT. 
QUESTION. 


Mr. DANIEL O’CONNELL asked the 
Chancellor of the Exchequer when the 
Government will bring in the Bill for the 
amendment of the Civil Service Superan- 
nuation Act? 

Tne CHANCELLOR or tus EXCHE- 
QUER: Sir, the question with regard to 


Will the Govern-| 


proposed to actuaries with a view of deter. 
mining how far the claim of the Civil Ser- 
vice with respect to an abatement of their 
payments was founded in equity, and how 
far they have ground of complaint that 
they have not received an equivalent for 
what they have already paid. The Trea- 
sury called the attention of the Civil Ser- 
vice Commissioners to that subject, and 
the Commissioners recommended that the 
inquiry should be pursued. The Commis- 
sioners communicated with the actuaries, 
and the actuaries have called for a mass of 
information from the different departments, 
but have not yet made a Report on the 
subject. The Commissioners have pro- 
mised to give the Report of the actuaries‘ 
in a supplementary Report, which we have 
not yet received, and therefore the subject 
has not yet been considered by the Go- 
vernment. 


GREENWICH HOSPITAL.—QUESTION, 


Sin GEORGE PECHELL inquired of 
the Secretary to the Treasury whether the 
case of certain naval officers of Greenwich 
Hospital has been favourably considered, 
and which was referred to the Treasury 
by the Board of Admiralty, praying they 
might be placed in the same position with 
regard to the receipt of half-pay as other 
officers of that establishment. 

Mr. WILSON said, that the subject 
| alluded to by the hon. and gallant Mem- 
| ber for Brighton was one of great impor- 
tance to the service, and required a very 
considerable amount of deliberation. The 
tule both in the army and navy was that 
whenever an officer took any civil employ- 
; ment his half-pay was suspended during the 
time he was so occupied. There were, no 
| doubt, exceptions to that rule, and the Go- 
; vernor and Deputy Governor of Green- 
wich Hospital were exceptions to the rule: 
[Sir G. Pecnern: ‘And the Commis- 
sioners of Greenwich Hospital’’]; but it 
was to be borne in mind that greater re- 
sponsibility attached to the Governor and 
Deputy Governor than to the officers in 
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question. It was true that the military 
oficers of Chelsea Hospital drew their 
half-pay as well as their salaries, but the 
salaries of the officers of Greenwich Hos- 
pital were much larger than those of the 
corresponding officers of Chelsea Hospital. 
The salary of the four captains of Green- 
wich Hospital was £400 a year; their 
total present emoluments were £620, and 
their half-pay, if granted, would be £264 
in addition. The salary of the four Com- 
manders was £300, and of the ten lieute- 
nants and masters £230, but their total 
present emoluments, independent of half- 
pay, were £503 and £398 respectively. 
With regard to the officers at Chelsea, the 
salary of the major was £350, and of the 
adjutant £200, while the salary of the 
three captains and three lieutenants was 
only £63, against the £230 received by 
the lieutenants and masters at Greenwich ; 
so that if the half-pay of the Chelsea offi- 
cers were added to their salary their whole 
emoluments would not be found to amount 
to so much as the civil pay, without half- 
pay, of the officers of Greenwich Hospital. 


{JUNE 


The Government were of opinion that to) 
make an exception in the ease of these | 
officers would be to open a wide door to) 


similar applications, and they were, there- 


fore, not prepared to miake so great an. 


exception to the general rule. 


MUNICIPAL BOUNDARIES (SCOTLAND). 
QUESTION. 


Mr. BAXTER wished to know whether 
the Lord Advocate intended this Session 
to introduce a permissive Bill providing 
for the extension of the municipal bounda- 
ries of burghs in Scotland. 

THe LORD ADVOCATE: The Go- 
vernment are prepared with a Bill, and I 
hope it will pass this Session. 


HARBOURS OF TIE UNITED KINGDOM. 
QUESTION. 

Mr. BAXTER asked the Secretary of 
the Treasury when he intended to move 
for the Select Committee to inquire into 
the harbours of the United Kingdom? 

Mr. WILSON: I will do so early next 
week, 


POSTAL COMMUNICATION WITIL 
AUSTRALIA—QUESTION, 


Mr. ADDERLEY asked the Secretary 
to the Treasury whether any and what 
arrangement has been made for the trans- 
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| mission of mails to and from the Australian 
| Colonies, including the branch services to 
| South Australia, Van Diemen’s Land, and 
| New Zealand; and, if not, what steps are 
| being taken by Her Majesty’s Government 
| towards completing the same? 

| Mr. WILSON said, it would, doubtless, 
be in the recollection of the House that a 
contract had been entered into for the pur- 
pose of maintaining a monthly postal ser- 
vice between this country and Australia. 
That contract had come into operation in 
the month of August last, and it had been 
in full operation ever since, to the perfect 
satisfaction of the Government. The plan 
included an arrangement by which a branch 
mail should be established between Mel- 
bourne and Tasmania, on the one hand; 
and between Melbourne and New Zealand 
on the other: and orders had been sent 
out to the local authorities to make ar- 
|rangements accordingly. The Govern- 
|ment, however, had reason to believe, 
| from information which they had _receiv- 
ed about a month since, that there had 
_ been some misunderstanding with regard 
to the branch mails between Melbourne 
and New Zealand. The authorities there 
imagined that no arrangement had been 
made with regard to those branch mails; 
but long before those representations were 
received instructions had gone out, and 
the necessary arrangements for the branch 
mails must by this time be made. 
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THE TROOPS AT THE CAPE, 
QUESTION. 


Mason STUART WORTLEY asked 
when, without in any way lessening the 
foree at the Cape of Good Hope, it is the 
intention of Government to remove the 6th, 
45th, and 73rd Regiments, whose period 
of colonial service had expired some time, 
and to replace those regiments with three 
others ? 

Viscount PALMERSTON: I think 
the hon. and gallant Gentleman will re- 
member that this question was fully an- 
swered upon a former occasion by my hon. 
Friend the Under Secretary for the War 
Department, who stated that no doubt the 
regular time of service of those regiments 
at the Cape had expired, but that the 
public exigencies required their detention 
at that station beyond the usual period. 
I would submit to the hon. and gallant 
Gentleman that it is hardly to be expected 
that the Government should state in this 
House their intentions with respect to the 
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moving of this or that regiment from this 
or that station. It is very natural that the 
friends of the officers belonging to those 
three regiments should like to know when 
they may be expected home, but still the 
settlement of such matters must be left 
wholly to the discretion of the responsible 
department. 


STATUTE LAW COMMISSION, 
QUESTION. 


Mr. WARREN asked the First Lord 
of the Treasury whether any and what 
steps have been taken by the Government 
towards carrying out the recommendations 
contained in the last Report of the Statute 
Law Commission, and the views of the se- 
veral witnesses examined before the Com- 
mittee of this House, appointed to consider 
the propositions in that Report; and whe- 
ther an officer with a competent staff has 
been appointed, as proposed by the said 
Committee, for the purpose of attending 
to all Bills referred to that officer, and 
reporting exactly to Parliament the state 
of the existing law, and how it would be 
affected by the proposed alterations, and 
especially after a Bill has passed through 
a Committee to examine it and report im- 
mediately to the House what has been 
done by the Committee, and whether that 
Committee is to be reappointed ? 

Mr. BAINES, in reply, said the Select 
Committee to which the hon. and learned 
Gentleman alluded had been appointed last 
Session for the purpose of considering the 
recommendations of the Statute Law Com- 
mission as to how far the adoption of such 
recommendations was advisable. THe (Mr. 
Baines) had the honour of being chairman 
of that Committee. They examined a 
number of witnesses, from some of whom 
they obtained much valuable and instrue- 
tive information. But when the dissolu- 
tion of the late Parliament was determined 
upon, they had not completed their inquiry. 
They therefore made no recommendation, 
but simply reported the nature of the evi- 
dence they had received. Ie begged fur- 
ther to state that the Government, after 
mature consideration, did not think it ad- 
visable to renew that Committee again in 


the present Session, because, in the first | 


place, there was a great number of Mem- 
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“appointed upon election petitions and other 

matters. Under such circumstances, the 
Government thought it impossible to enlist 
in the present Session the assistance of 
those who were best qualified for the pro- 
-secution of such an inquiry as the one in 
question. There was a further reason for 
their coming to that Resolution—namely, 
the fact mentioned by the noble Lord at 
the head of the Government the other 
night, when he said that Her Majesty’s 
{Ministers had under their consideration 
the question relative to the establishment 
of the department of a Minister of Jus- 
'tice. If such a measure were ultimately 
|determined upon, the supervision of cur- 
‘rent legislation, with a view to its cor- 
'rection and improvement, would doubtless 
be included in the funetions of the pro- 
|posed department. For those reasons, 
| therefore, it was not the intention of the 
| Government to renew the Committee re- 
| ferred to. 


On Motion, That the House go into a 
Committee of Supply, 


CIVIL SERVICE EXAMINATIONS. 
OBSERVATIONS. 


| Viscount GODERICH was understood 
‘to say that, as the Seerctary for the 
| Treasury had given notice of his intention 
| to go into Supply on the Civil Service 
| Estimates to-night, he was anxious to call 
{the attention of the House to the last 
| Report of the Civil Service Commissioners, 
'and to the present system of admission to 
the Civil Service. It would be recollected 
that last year he submitted a Motion to the 
Tlouse for an Address to the Crown on the 
subject of competitive examinations, which 
was adopted upon a division. In con- 
sequence of a rule of the House, however, 
which required that a Motion, involving a 
charge upon the revenue, should be sub- 
mitted in Committee, it was necessary to 
take further proceedings, and the matter 
was consequently postponed ; and when in 
July last he again brought the question 
before the House, and moved that Mr. 
Speaker do leave the chair, the Chancellor 
of the Exchequer rose and made a state- 
‘ment, which was felt by him (Viscount 








bers who had given great attention to the | Goderich) and other hon. Members interest- 
subject, and whose assistance in the pro- ed in the question, to be of so satisfactory 
secution was most valuable, but who were a nature with regard to the intentions of 
already fully engaged upon other Commit- | the Government that he had consented to 
tees; and in the next place, because of the | abandon further proceedings in respect to 
great number of Committees that must be| the Address he had moved, and to leave 


Viscount Palmerston 
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the matter in the hands of the Government, | waiters, postmasters, &e, With regard to 
reserving to himself the full right to bring | each of these classes, his right hon. Friend 


the question again before the House of | 


Commons, if the Government did not 
realize the hopes then held out. The Go- 
vernment had not wholly redeemed the 
pledge which they gave last year, and 
therefore he now availed himself of the 
right which he had reserved. It might 
perhaps be convenient if he stated the 
principle and objects of the Motion which 
had been adopted last year. The object 
of the Address was :—First, to express the 
thanks of the House to Her Majesty for 
the adoption of a system of examination 
for admission to the Civil Service under 
an Order in Council of May, 1855, and 
further to convey to Her Majesty the 
sense of the House that that system would 
be improved if the principle of competition 
were extended and more largely applied. 
It was thought that the principle of open 
competition should be extended on three 
grounds. First, because it was calculated 
to raise the standard and efficiency of per- 
sons employed in the Civil Service; se- 
condly, because it would put an end, as far 
as it was possible, to the system of appoint- 





ments to the Civil Service being generally | 
made through the influence of Members | 
of that House, which, as the evidence | 
contained in the first Report of the Civil | 
Service Commissioners last year showed, 
had, before the Order in Council of 1855, 
worked extremely ill; and, thirdly, be- 
cause of the effect which the adoption of 
a system of competitive examination would 
be likely to have on education in England, 
for as there was little hope that direct 
legislation on the subject of edueation 
would be adopted by that House, it was be- 
lieved that such asystem would tend more 
than any other indirect encouragement to 
raise the standard of education throughout 
the country. He was sorry to see that 
the Report of the Civil Service Commis- 
sioners did not show that the hopes which 
had been held out by the Government 
had been realized. He would state the 
language used by his right hon. Friend, 
on the faith of which he had withdrawn his 
Motion last year. His right hon. Friend 
said, and truly said, that offices in the Civil 
Service might be divided into three classes 
—first, those consisting of ¢lerkships in the 
Principal offices of State; secondly, clerk- 
ships in the Revenue Departments, which 
were not filled up by their heads but by the 
Secretary of the Treasury; and, thirdly, 
the lower appointments, such as tide- 





told the House the intentions of the Go- 
vernment. With regard to the first, he is 
reported to have said— 

“The plan at present adopted in reference to 
the superior departments of the Government— 
such as those of the Secretaries of State and the 
Treasury, was that, whenever a vacancy occurred, 
several candidates were selected by the head of the 
department, and subjected to competitive examina- 
tion, to determine who was the fittest person to 
fill the vacancy.” 

That was the language of his right hon. 
Friend ; but the plan had not, as he should 
show, been generally adopted. With regard 
to clerkships in the Revenue Department, 
his right hon. Friend used this language: — 

“ There was, besides, an intermediate class, and 
he very willingly admitted that the principle ad- 
voeated by his noble Friend had great recommen- 
dations in respect to that class, comprising, as it 
did, many persons in the superior branch of the 
Revenue Department, and clerks nominated by 
the Treasury, With respect to the Secretary of 
the Treasury, that officer not being the head of 
the department for which his nominations were 


) made, was ‘not interested to the same extent as 


the head would be in obtaining efficient servants, 
therefore that class of appointments required some 
additional security to that which now existed.” 
On the general subject of competition his 
right hon. Friend had said :— 

“He quite admitted, however, that experience 
was in favour of the principle recommended by 
his noble Friend, and it would be the study of the 
Government, by gradual means, by feeling their 
way as they advanced, by avoiding those difficul- 
ties the existence of which experience might point 
out, to give as much extension as could with safety 
and propriety be done to the principle advocated 
by his noble Friend.” 

He (Lord Goderich) was perfectly content 
after those assurances to leave the matter 
in the hands of his right hon. Friend. 
Having withdrawn his Motion in conse- 
quence of that speech, he had looked with 
great interest at the second Report of the 
Civil Commissioners, and he rose from it 
with a feeling of disappointment, for there 
was no evidence of any advance since last 
year, when the first Report was published 
on the subject. He would state what the 
actual results had been. From the first 
establishment of the system in May, 1855, 
down to the 14thof February last, the latest 
dateof the Report, certificates of competency 
had been granted to 1,906 candidates, 898 
upon London examinations, 907 upon pro- 
vincial examinations, and 101 on reports 
from heads of departments, The number 
of certificates refused was 956—namely, 
499 upon London examinations, and 457 
on provincial examinations, making the 
admissions to examinations in the propor- 
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He would porery pesee-rae the system of competition would be 
compare the number of competitive ex- | more fully introduced into the Government 
aminations which had taken place in the | offices. The Civil Service Commissioners 
period from May, 1855, to March, 1856, | had given the strongest evidence in favour 
with the period embraced in the last Re- of the adoption of a reasonable system of 
port. In the first period there had been a | competition, and had shown also that 
competition for fifty-eight situations, for| where it had been applied it had been 
which 175 candidates competed’; while in | eminently successful. It was sometimes 
the latter there had been only fifty-one | said that the only result of the system 


tion of one to three. 


situations competed for, and 158 candidates 
contended for them. He had hoped to see 
that principle of limited competition which 
had been so successfully adopted by the 
Secretary of State for the Colonies, and to 
the beneficial results of which he bore last 
year such satisfactory testimony, extended 
to other Government offices. At the pe- 
riod of discussion last year that principle 
had been adopted partially in the Audit- 
office, in the office of the Chief Secretary 


of Ireland, in the Education-office, in the | 


Colonial-office, in the Treasury and War 
departments, and in the office of the Civil 
Service Commissioners themselves. Since 


that time it had been extended to.only | 


two other departments— it had been 
adopted partially at the Home-office and 
entirely in the Public Works-office. No 
attempt that he could discover had yet 
been made to introduce it into the depart- 
ments of the Admiralty, the Exchequer, , 
the Foreign-office, the India Board, the 
Board of Trade, or the Post-office ; and | 
no effort whatever had been made to alter 
the manner by which the patronage vested 
in the right hon. Gentleman the Member 
for Wells (Mr. Hayter) was distributed. 
When he withdrew his Motion last year | 
he did not expect that the result of the 
speech of his right hon. Friend would 
have been so small, In the Inland Re- 
venue Department there had been 121 | 
candidates, of whom 103 had been ex- | 
amined; of these fifty-six had been suc- | 
cessful, and forty-eight had been rejected. 
In the Customs exactly the same thing had 
happened, except that the proportion of 
successful candidates was one in three in- 
stead of one in two, while in neither of 
these departments had there been a single 
competition for clerkships. He had such con- | 
fidence in the Chancellor of the Exchequer, 
and his intention of carrying out his pro- 
mises, that he had taken this opportunity 
of bringing the subject forward, and of 
asking his right hon. Friend for an expla- 
nation, instead of making a direct Motion ; 
and he still hoped that, in spite of the dis- 
couraging blue-book which the Civil Service 
Commissioners had this year laid before Par- | 


Viscount Goderich : 


| would be to introduce into the Civil Ser. 
vice a class of persons who would be above 
| their work. The Commissioners, how- 
ever, reported most favourably of the 
‘merits of gentlemen who had been ap- 
‘pointed to clerkships by the method of 
|competition. They had stated, as the 
‘result of an examination for four clerk- 
|ships in their own office, as follows— 


| “The facts which we thus bring forward, with 
| relation to the competition for clerkships in this 
| office, are intended to show that if opportunities 
| were more easily and generally afforded than at 
present to persons to compete for situations of 
the like character, a highly-instructed class of in- 
dustrious young men would present themselves as 
candidates. We must add, in justice to the four 
gentlemen who received appointments in this 
office, as the consequence of their success in the 
competition we have described, that they have 
passed the period of probation to our entire 
satisfaction, and have proved themselves to possess 
aptitude for official duties, and most creditable 
habits of regularity and industry.” 


And he had no doubt the Secretary for 
the Colonies, if he spoke in that debate, 
would say that he had no reason to be 
dissatisfied with the system he had adopt- 
ed. The greatest interest was manifested 
in this subject out of doors, and the great- 
est desire was felt by the public, as well 


_as by those who were engaged in the work 


of education, that the system of compe- 
tition should be more largely adopted. 
The hon. Member for Derby (Mr. Bass) 
asked a question the other night about it 
in consequence of the large number of let- 


'ters which he had received. He (Viscount 


Goderich) had received a letter from Mr. 
Buckmaster, one of the Society of Arts’ 


!examiners of members of mechanics’ in- 


stitutes, in which he stated strongly an 
opinion that examination for officers in the 
civil service would raise the standard of 
education. That gentleman had classes 


‘of young men under his care, who attended 


those classes and educated themselves in 
the hope of gaining admission to the civil 


‘service ; and he stated also that the great 


success of the examinations of the Society 
of Arts was the result of the Motion made 


last year, and the speech of the Chancellor 


of the Exchequer, which led to the belief 








- eg ss 


aunt Ss ef. PR 














1329 Civil Service 


that a system of competition would be 
largely adopted, and that the persons who 
were successful at these examinations 
would be able to make the knowledge 
they had acquired useful to them in ob- 
taining service under the Crown. As 
the evidence of the Civil Service Com- 
missioners was in favour of a system of 
competition, and the feeling of the pub- 
lie was in favour of a similar course, he 
(Viscount Goderich) felt great confidence 
that the House would not think he had 
unnecessarily occupied their time by draw- 
ing attention to the subject. He had no 
desire to urge the Government to adopt 
hastily any very extended system of this 
kind ; all he urged was that they should 
not stand still, and, above all, not go 
back. If the.right hon. Gentleman would 
say that the system adopted in the Colo- 


 nial-office would be extended to other de- 


partments of a similar kind within a reason- 
able time, and if the Government would 
try the experiment of open competition in 
such offices as clerkships in the Revenue 
department, they would be able to make 
that experiment without risk and on a 
sufficiently large scale. Just to show to 
what a number of situations that system 
might be applied, he need only state that 
since May, 1855, the Seerctary to the Trea- 
sury had nominated to 240 situations, of 
this kind, making twelve or thirteen a month 
during nineteen months. Supposing that 
four or five persons had competed for each 
of those situations during the time em- 
braced in this calculation, some fifty or 
sixty persons per month would have been 
trying to secure them, and the effect of 
such a competition upon the education of 
the country it was impossible to over- 
estimate. He had every wish to leave 
the question in the hands of the Govern- 
ment, and if the Chancellor of the Ex- 
chequer would show, him that he would 
really carry out the system, he would not 
be inclined to refuse him longer time in 
which to do it. If, however, the right 
hon, Gentleman could give no such assu- 
rance—if he had been overruled by others, 
and was unable to persevere in the course 
he had sketched out, he (Lord Goderich) 
must reserve to himself the right to ap- 
peal from that altered decision on the part 
of the Government to the opinion of the 
House of Commons. He trusted, however, 
that the right hon. Gentleman would re- 
lieve him from the necessity of taking any 
further steps in the present Session of 
Parliament, and that he would state ex- 
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plicitly what were the intentions of the 
Government on the subject, so that those 
persons who. were desirous of seeing the 
system of competition fairly tried might 
know clearly what they had to expect and 
to rely on. He begged to add one word 
to express his high sense of the zeal 
and ability exhibited by the Civil Service 
Commissioners in the performance of their 
duty. 

Mr. BASS said, that before the right 
hon. Gentleman answered the question of 
the noble Lord, he wished to récall to his 
mind the short conversation which took 
place between him (Mr. Bass) and the 
right hon. Gentleman the other afternoon. 
On that occasion the right hon. Gentle- 
man had, in answer to a question he had 
put, referred him to the Order of Her Ma- 
jesty and to the first and second Reports 
of the Civil Service Commissioners; but 
having carefully perused those documents, 
he (Mr. Bass) must say that he could not 
find a single word on the interesting point 
on ee he had put his question. What 
he desired to know was, who it was that 
had the power of nominating or recom- 
mending such persons as were ultimately 
selected for examinations for offices in the 
Civil Service. No explanation was given 
on that subject in the documents to which 
the Chancellor of the Exchequer had re- 
ferred him. If, as he feared, we were in 
the same condition as formerly with regard 
to the nomination or recommendation of 
candidates for the Civil Service, then he 
thought that neither had the public the 
opportunity of getting the best servants 
who could be procured, nor had the most 
efficient men throughout the country such 
a reasonable chance of getting employ- 
ment as their merits entitled them to. 
The noble Lord had shown that in the 
last year little progress had been made in 
the competitive system; but as regarded 
nominations and recommendations, the 
House ought to know from the right hon. 
Gentleman how they were obtained—whe- 
ther they were obtained as formerly, or 
whether the public had better access to the 
public service than was formerly the case. 

Mr. RICH was glad this subject had 
fallen into the hands of the noble Lord 
(Viscount Goderich) who had fully stated 
the case; but he (Mr. Rich) could not 
agree with the noble Lord’s declaration, 
that he would rest satisfied with an assur- 
ance from the Chancellor of the Exchequer 
that this subject would meet with the con- 
sideration of the Government. For him- 
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self, however, he owned that, highly as he 
estimated the integrity and the earnestness 
of his right hon. Friend, yet, looking at 
the blue-book before the House, he felt 
there must be some insuperable obstacles 
in the way of the Chancellor of the Ex- 
chequer, which prevented him from prac- 
tically adopting the doctrines which he 
expressed himself last year as anxious to 
carry out. He would not quote the lan- 
guage of the Government, in which they 
pledged themselves to adopt open competi- 
tion generally in the Inland Revenue, in 
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petition, and for those two places, just 
two persons competed, and even one of 
these could not pass. Among the facts 
recorded in the blue-book he found it 


sioners Office three elerkships of £100 
a year each, rising by an inerease of 
£10 per annum to £200, and another 
of £200 a yelr, rising by an increase 
of £15 per annum to £300 a year, 
fell vacant. These situations were not 
submitted to purely open competition, but 
the Commissioners mentioned the fact of 





stated that in the Civil Service Commis-- 


the Customs, and in the Post Office, and in| the yacaneies to two or three heads of 
which they stated their desire that the | colleges and schools, and to a few persons 
competition should be shared in by such a | interested in competitive examinations. In 
number of candidates as would make it a | a very short time forty-six gentlemen pre- 
real competition; but he should confine | sented themselves for examination, two of 


himself to a comparison between the num- 
ber of competitions which took place in 
the first six months of 1856, before the 
pledge had been given by the Government, 
and the number which took place after the 
pledge had been given. He found from 
the blue-book that in the case of 376 va- 
eancies which had occurred last yer in 
clerkships and offices of higher importance 


sixty-six appointments had been given | 


away on competition, but of that number 
forty-three had been given in the first six 


whom were rejected on grounds irrespective 
of their mental qualifications, The House 
had been told that the Civil Service was so 
unpopular that they could not get persons 
to enter it; but who, he asked, were the 
forty-four gentlemen who comipeted for 
those situations? Several of them were 
‘the sons of clergymen, seven or eight were 
the sons of private gentlemen, three or 
four were the sons of colonial judges and 
| police magistrates, and the others were the 
}sons of professors and professional men; 


—— 





months, and only twenty-three in the last! the whole of them were weil educated, 
six months of 1856. There were no dates | twenty-five of them having been educated 
to the 310 appointments which had been | at* Cambridge, Oxford, Trinity College 
given on nomination, so that he could not! Dublin, or the London University, while 
say which of them had been made before | | many of the others were studying or had 
the Ist of July, and which after. It w as | completed their studies at Eton, Durham, 
possible that a greater number of vacan-| the collegiate schools attached to the Uni- 
cies had occurred in the first six months | versity of London, at Exeter, at Tun- 
than in the last six months, but he found | | bridge, or other noted educational esta- 
nothing to induce him to come to such a! | blishments. Some few of those gentlemen 
conclusion. It was clear, however, from | | of course failed; but the first twenty proved 
the figures he had quoted, that forty per | their ability i in ancient and modern history, 
cent, fewer appointments on competition | in ancient and modern languages, i in mixed 
had taken place after the pledge of the| and pure mathematies, aud in other mat- 
Government to promote competition than | | tera which showed a sound and liberal 
before. He found, morcover, that in the! edueation; while the four who succeeded 
first six months of last year the average | obtained seventy per cent. of the marks, 
number of persons nominated to compete | the possession of one hundred of which 
for each appointment was four and-a-half, | would indicate perfection, and exhibited 
while in the last six months the average | great proficiency in Latin and Greek—one 


number was three, and of those three thus | 
nominated only two and a half actually 
submitted to examination. 
aminations be properly termed competitive 
in which an average of only two persons 
and a fraction contended for an appoint- 


ment? A stronger fact than either of these | 


was, that out of 210 vacancies which oe- 
curred in the Customs in the year 1856, | 
only two were given away upon com- 


Mr, Rich 


in Hebrew—in mixed and pure mathema- 
tics, in book-keeping, in ancient and modern 


Could any ex-| history, in short hand, and in other ac- 
; quirements. 
| fore them of unfulfilled pledges on the one 


With these strong facts be- 


hand, and of the easy and successful ope- 
ration of competition, when honestly under- 
taken, the House had a right to require from 
the Government, not an assurance that they 


| would carry out the plan according to the 
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pledge which they had given, but some ex- 
planation of what had occurred, for other- 
wise they must believe that the system, in- 
stead of being accelerated, had been re- 
tarded. Independently of the important 
subject which his noble Friend (Lord Gode- 
rich) had pressed upon their attention, it 
was the bounden duty of the Government 
to keep clear and distinct faith with the 
House, and to observe every pledge that 
they made. ‘ 

Mr. MALINS said, that some time ago 
a young gentleman, who was very anxious 
to submit himself to a competitive exami- 
nation for a civil appointment, had called 
upon him and asked him to give him a no- 
mination. He (Mr. Malins) could not an- 
derstand what necessity there was for a 
nomination as the examination was open 
to the whole world, and this he told the 
young gentleman. ‘‘ Oh!”’ said he, “‘ any 
Member can nominate.’’ He (Mr. Malins) 
told him that he knew nothing about such 
& power, But that he conceived that any 
nomination which he could give him 
would only amount to a representation 
on his part that he was a person of re- 
spectability. However, he gave to the 
young gentleman what he called a ‘‘ no- 
mination.” In a few days the young 
man called on him again, and said that 
it had been of no use whatever—just as 
he had expected — and he asked him to 
ascertain how he was to get a nomina- 
tion, Now, that was just one of the 
things that was beyond his (Mr. Malin’s) 
comprehension. He did not understand, 
then, he never had understood, and he 
didn’t understand now, how to put that 
young man in the way of getting a no- 
mination. But if these examinations for 
Civil Service appointments were really 
competitive—if they were open to all 
the world, what, he wanted to know, did 
the “right of nomination’? mean? If 
the nomination, however, were a Go- 
vernment job—if it meant that without 
Government influence, followed by an 
examination, no ove could be appointed, 
he could perfectly comprehend the mat- 
ter. But if such were the case, they 
had better declare at once that these 
examinations were not open to all the 
world, that there was no such thing as 
competition, that patronage was to be all 
paramount, and that the highest ability 
would be of no avail unless accompanied 
by Government influence. He hoped 


they should hear that this restriction 
would be remoyed, and that those who 
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desired to submit themselves to exami- 
nation might be ablé to do so without 
meeting with those difficulties now thrown 
in the way. 

Tne CHANCELLOR or tne EXCHE- 
QUER: The hon. and learned Member for 
Wallingford (Mr. Malins) is so accomplish- 
ed a Jawyer, and is so well acquainted with 
all the branches of our civil jurisprudence, 
and is so conversant with all Acts of Par- 
liament, and the whole of our law, that 
I confess it is highly improbable that I 
should be able to give him any informa- 
tion on a matter lying so much within bis 
own peculiar knowledge. The Order in 
Council issued about two years ago, re- 
gulating the examinations for admission 
to the Civil Service, made no alteration 
in the power of the Crown with respect 
to nominations for that service. Motions 
were made, when the Order in Council 
was issued, proposing that all situations 
in the Civil Service in the gift of the 
Crown should be laid open to public com- 
petition, and it was explained that such 
was not the effect of the Order in Council, 
but that the power of nomination vested 
in the Crown remained untouched by that 
Order. The hon. aud learned Gentleman 
must be aware that the nomination to 
places in the Civil Service in the different 
administrative departments is part of the 
prerogative of the Crown, as well as the 
fixing of the amount of salaries, those 
salaries being subsequently voted by this 
House. With respect to certain of the 
principal departments of the Government, 
such as the offices of the Secretaries of 
State, the Admiralty, and other chief 
offices, the immediate nomination is by 
usage vested in the head of the depart- 
ment. With respect to all other offices, 
such as those in the revenue departments, 
the Audit Board, and others similarly si- 
tuated, the nomination rests with the head 
of the Government for the time being. 
That is the usage with respect to the 
Civil Service, and I confess that I should 
have thought the hon. and learned Gen- 
tleman would not have required any infor- 
mation from me on such a point. This 
statement, I believe, will also furnish an 
answer to the question put to me by the 
hon. Member for Derby (Mr. Bass). A 
few days ago that hon. Gentleman put a 
question to me, and I referred him—as con- 
stituting the best source of information—to 
the Reports of the Civil Service Commis- 
sioncrs and to the Order in Council on 
the subject. He would there find that 
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the former law and practice of the country 
had not undergone any alteration. I have 
on former occasions expressed my opinion 
that it would not be desirable, with refer- 
ence to the efficiency of the Civil Service, 
that the clerkships and the different sub- 
ordinate employments in the administra- 
tive departments should be thrown open to 
public competition. The throwing them 
open was a proposal which at one time 
was received with favour by the public at 
large, but the Government, after carefully 
considering the matter, arrived at the con- 
clusion that such was not an expedient 
mode of filling up the vacancies in the 
Civil Service. What they did propose 
was, that all persons who entered the 
Civil Service should be subject to ex- 
amination with the view of testing their 
efficiency. That examination has been 
conducted by very competent persons, and 
the result of the system is embodied in the 
two Reports on the table of the House. 
It has been stated by my hon. Friend the 
Member for Richmond (Mr. Rich) that the 
course which the Government has pursued 
has been a retrogressive one, and that they 
have lost a portion of the advances which 
they at one time made. I will come pre- 
sently to the question of competition; but 
with respect to the execution of the Order 
in Council in reference to the examinations 
of candidates for the Civil Service, there 
has been no retrogression and no flagging, 
but the system has been enforced with the 
utmost strictness and regularity, accord- 
ing to the intent and effect of the origi- 
nal order. If hon. Members refer to the 
statements contained in the Second Report 
of the Commissioners they will find the 
number of examinations, and also the 
number of rejections, which latter in the 
first year was twenty-nine per cent, and 
in the second year thirty-eight per cent, 
showing that the examinations had in- 
ereased rather than diminished in strict- 
ness, and that the system adopted for try- 
ing the qualifications of candidates is a 
real and efficient test. This observation 
will apply to the whole of the system es- 
tablished by the Order in Council. The 
Government uot only never professed any 
intention to introduce the system of open 
competition—that system to which the 
hon, and learned Member for Wallingford 
refers, and to which, I presume, the Gen- 
tleman who applied to him also referred 
—but on every occasion on which the 
question was debated in this House stated 
in the most distinct manner their objec- 


The Chancellor of the Fachequer 


{COMMONS} 


tion to that system, and their intention 
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not to give it a trial. It appears to 
me that the real practical matter at issue 
between my noble Friend, when he brought 
forward Motions on the subject, and the 
Government was—as to what extent the 
plan of voluntary competition among a lim. 
ited number of candidates, selected by the 
heads of Departments, or by the head of 
the Government, should be carried. That 
has nothing to do with the question of no. 
mination or recommendation by any hon. 
Member of this House, or by any member of 
the Government. What I stated last year, 
to the best of my recollection, was, that it 
did not appear to me that the system of 
competition could be applied with advan- 
tage to that class of officers in the Civil 
Service who performed, for the most part, 
mere mechanical duties, such as the duties 
of watching, guarding, and those of trust ; 
that the number of those was considerable; 
that the difficulty of bringing ,them all to 
London, or to some one central place, to 
be examined, would be very great; and 
that I did not sce any likelihood of advan- 
tage resulting from officers of that class 
being subjected to examination. I also 
stated that, with respect to clerks and 
other officers of whom a liberal education 
was expected, and who had to perform 
duties which could only be discharged by 
persons receiving a liberal education, a 
competitive examination, among a limited 
number of candidates, chosen by heads of 
Departments, was, on the whole, most 
conducive to the publie service. I do not 
know that my noble Friend at the head of 
the Government could give stronger evi- 
dence of his concurrence in that opinion 
than by conferring all the appointments in 
the Treasury on that principle, and if the 
hon. Member refers to the blue-book, he 
will find that the vacancies have been 
so filled up, and the result has shown that 
the principle had worked in the most ad- 
vantageous manner. With respect to the 
diminished number of competitive exami- 
nations in the last part of the year, I was 
not aware of that fact, and can only say 
that it must have arisen from some acei- 
dental diminution in the nomber of vacan- 
cies. The real question is, what is the 
number of offices in which that system is 
adopted? As far as I know, it is adopted 
in the Treasury, in the War Department, 
in the Home Department, and in the Colo- 
nial Department. It is also adopted in 
the Board of Trade. [An hon. MEMBER: 
Not the Board of Trade.] I may be 
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mistaken. I understand now that it is not 
adopted in the Board of Trade. Well, it 
js adopted in the Board of Works, and in 
three out of the four offices of Secretary 
of State. I believe also that, on some 
occasions, it is adopted by the Admiralty. 
This statement shows that the heads of 
Departments have voluntarily adopted that 
rinciple in filling up vacancies. My noble 
Friend at the head of the Government, 
looking tu the short time during which the 
system had been in existence, had not felt 
himself justified by a mere act of the exee- 
utive Government to make it compulsory 
on the heads of Departments to follow this 
system, but it has been recommended by 
the practice of the Treasury, and a ma- 
jority of the other superior Departments. 
I can only repeat my belief that this mode 
of filling up vacancies will give you the 


public service, and most likely to discharge 
their duties in a satisfactory manner. I re- 
gret that it is not in my power to state that 
the Government, at the present moment, 
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confined the competition to a very small 
and selected circle, and consequently it 
did not become generally known that any 
such competition was going on, and thus 
the proposed system became perfectly in- 
effective in its operation. It was absurd 
to say that the smallness of the salaries— 
£50, £60, or £100 a year—would limit 
the number of competitors, for he had had 
opportunities of knowing cases in which 
salaries of no greater amount had been 
competed for by lieutenant colonels on 
half pay, so that it was not probable that 
there would be any dearth of competitors 
on account of the lowness of the salaries. 
Mr. W. VANSITTART wished to 


know on what ground persons were nomi- 








| nated to compete for these positions ? 


Toe CHANCELLOR or true EXCHE- 


| QUER: Upon the ground of efficiency. 
choice of candidates best qualified for the | 


| THE ITALIAN LEGION AND THE ARGEN- 


TINE REPUBLIC—QUESTION, 
Mr. MONCKTON MILNES said, he 


have any further intentions than to express | wished to put a question to Her Majesty’s 
an opinion in favour of that system. Ican| Government respecting the engagement 
not say that they intend to lay down any | entered into with the Argentine Confede- 
inflexible rule on the subject, to depart! ration for the reception and employment 


from the present frame of the Order in 
Council, or to render it necessary that 
there shall, in any instance, be competitive 
examinations when the head of the Depart- 
ment himself entertains objections to that 
eourse. I trust, however, that on the 
whole, the manner in which these appoint- 
ments have been filled up has been satis- 
factory as regards the efficiency of the pub- 
lie service ; and, for my own part, taking 
a general view of the subject, I have come 
to the conclusion that a great and impor- 
tant progress has been made with regard 
to the admission of persons to the service 
of the State, and that we have entered 
upon a course which will tend in its re- 
sults to increase the efficiency of the public 
service. 

CotoneL SYKES said, that he wished, 
as one who had taken considerable interest 
in the subject, to express his thorough 
conviction that, if the Government were 
earnest and sincere in their desire to pro- 
mote the intellectual advancement of the 
middle and lower classes, they ought to 
place at the disposal of the public a certain 


|of a certain number of the officers and 
soldiers of the Italian Legion ; and to ask 
whether the authorities of the Argentine 
Confederation have adhered to the stipula- 
tions of that agreement. At the close of 
the late war, as the House was aware, 
offers had been made by the Government 
to the foreign troops who had enlisted in 
the service of this country to convey them 
to Canada or the Cape of Good Hope. 
A promise, however, had been held out 
to the soldiers of the Italian Legion that 
they should be conveyed to a station on 
the river Parana, and documents, which 
reminded him of the late George Robins, 
were circulated amongst them, under the 
authority of the Argentine Confederation 
and of Her Majesty’s Government. It 
offered them advantages which it was 
fearful to contemplate. They were told 
that in the territory of the Argentine Re- 
public they would find a beautiful climate, 
a country which would produce every fruit, 
where ice was unknown, where the best 
species of mutton and beef sold for only 1d. 
, a pound, where the women were remarkably 








portion of the patrouage of the heads of handsome and very industrious, and where 

Departments, or allot to the examiners of |many of them wanted husbands. It was 

the society of Arts or other trustworthy | then stated that the men on arriving out 

bodies, some of the minor offices. The|\in South America would be established 

system of examination after nomination |on the banks of the Parana, where they 
\ 
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were to reccive a very large territory, for | 
which they were to pay only a moderate 
rent to the Government. A large number 
of officers and soldiers accepted those in- 
ducements, and were sent out by the War 


Office. Ile had been informed, however, 
that the engagement entered into with 
those persons had not been adhered to. 
They had not been conveyed to the banks 
of the Parana, but had been landed else- 
where against their will, without the 
means of arriving at the place of their 
destination, while other parts of the agree- 
ment, with reference to supplying them 
with money and food, had not been carried 
into effect. At the present moment those 
poor fellows were wandering about the 
country in a state of destitution, instead 
of having, as they were promised, the 
means of gaining an honest and sufficient 
subsistence. He thought that when this 
country enlisted foreign soldiers it was 
bound, when their services were no longer 
necessary, to see them placed in a proper 
position, and for that reason he had felt 
bound to endeavour to elicit some explana- 
tion from the Government upon the subject. 

Sin JOHN RAMSDEN said, that he 
thought the explanations he was about to 
offer would satisfy the House that there 
had been no breach of faith either on the 
part of the Government or on the part of 
the Argentine Confederation. The state of 
the case was this—when the war was con- 
cluded the Italian Legion was disbanded 
at Malta, and a great part of them re- 
turned home. The remainder of them, 
however, amounting to about 1,050 men, 
were not allowed to do so, and they were 
brought over to England, in order that 
they might avail themselves of the pro- 
posal to convey them either to Canada or 
to the Cape of Good Hope. Shortly after 
their arrival negotiations were entered into 
with their respective Governments, and 
about 700 of those men were permitted to 
return to Italy, while 350 were left in 
this country. At that time there hap- 
pened to be in this country an agent of the 
Argentine Confederation, whose duty it 
was to obtain emigrants to settle in the 
Argentine territories, and he, hearing that 
these men were to be sent to one of the 
colonies, applied to the Government to 
enter into negotiations, with the view of 
inducing those men to emigrate to the 
Argentine territory, The Government 
thought it undesirable that they should 
be a party to any such transaction, and 
they therefore referred the Argentine 


Mr. Monckton Milnes 


e 





agent to the men themselves, saying that 
they would be willing to give them a free 
passage if they agreed to accept the terms 
which might be proposed to them. The 
terms offered by the Argentine agent were 
accepted without any interference on the 
part of the Government. The only step 
taken by the Government was to give 
them a free passage, and the gratuity of 
one year’s pay. The men went out in 
two vessels, the first of which arrived at 
Parana, where the men disembarked, 
They found, however, that the rate of 
wages was extremely high, averaging for 
unskilled labourers from 4s. to 5s. a day, 
and, finding that they could obtain s0 
much, the pay which had been promised 
them being, in addition to a grant of twenty- 
eight acres of land. only 6d. a day during 
the first year, 4d. during the second, and 
2d. during the third, applied to the Ar- 
gentine Republic to be released from the 
terms which they had originally accepted ; 
and that Government having complied with 
their request, two-thirds of them were re- 
leased, while the remaining third deter. 
mined to go and see the place where it 
had been intended that they should be lo- 
eated ; but on arriving there they found 
that it was further off than they had ex- 
pected, and they therefore applied to be 
allowed to return to Parana to be dis- 
missed. The Argentine Government com- 
plied with their request, and they were 
now at liberty at Parana. In the ease of 
the remaining men, as soon as the ship in 
which they had embarked had touched at 
Montevideo, some of them had gone on 
shore, and, finding that the price of labour 
there was the same as at Parana, they 
had refused to go any further, and at once 
demanded their liberty. Their request, 
of course, had been immediately complied 
with, and they had them released from 
the stipulations into which they had en- 
tered entirely of their own accord, and 
not owing to any compulsion upon the 
part of the Argentine government. He 
had lately seen a letter which was written 
by an English Gentleman, who had lived 
for a great many years in the territories 
of the Argentine Confederation, where he 
made his fortune, and from that letter he 
had ascertained that the rate of wages in 
those territories averaged from 4s. to 5s. 
a day, while the best meat could be pro- 
cured at the rate of a halfpenny per pound. 
Under these circumstances he did not 
think the men were by any means to be 
pitied. 
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Aldershot— 


THE OATHS BILL.—NOTICE, | 


Sm FREDERIC THESIGER said, | 
le was anxious, for the convenience of hon. | 
Members, to inform the House what was | 
the course which he proposed to pursue in 
reference to this Bill. Acting in accord- 
ance with the statement which he ha 
upon @ previous occasion made, he had ab- | 
stained from offering any opposition to its | 
second reading, but, as he feared from the | 
cheers which had followed the passing of | 
the Bill through that stage that some mis- 
apprehension as to his intentions in, rela- | 
tion to the future progress of the measure | 
might prevail, he should beg leave to give | 
notice that he should in Committee propose 
at the end of the new oath to add the 
words, — 

“And I do make this promise, renunciation, 
abjuration, and declaration, heartily, willingly, 
and truly, on the true faith of a Christian.” 
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ALDERSHOT.—OBSERVATIONS. 


Sm FREDERICK SMITH said, that in | 
the discussion which had taken place with | 
respect to Aldershot a few evenings before, | 
several statements as to the employment of | 
the men in pitching their tents and other 
matters had been made at variance with 
those to which he had given expression, 
Now, as he had occupied the position of se- 
cond officer in command at that camp, he 
had deemed it to be his duty, in order to set 
matters in their true light, to write to its 
present commander, General Knollys, in 
order to obtain all the information bearing 
upon the point. He had received that 
morning, in reply to his communication, 
the following letter, which he thought 
would satisfy the House that many of the 
statements to which he had adverted were 
not quite consistent with the fact. General 
Knollys said,— 

“The troops have been under canvas during 
1855 and 1856, as long as the weather admitted 
of it, and they will shortly be placed again under 
it. The last two months have been chiefly passed 
in drill, agreeably to the general instructions of | 
our service, and the weather has not admitted of | 
my putting the troops under canvas until the last | 
week without special orders. The same system | 
will, however, be pursued this year as has been | 
carried out during the last two. Of this, cooking | 
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part of this instruction, along with reconnais- 
sances for the cavalry, and bridgemaking for the 
engineers. We have a class of officers receiving 
instruction in surveying and military sketchin 
under an artillery officer from Woolwich, perp | 
trust to be enabled to extend this instruction still 
further, and toa greater number of officers, Be- 
sides the fort we constructed under your superin- 
tendence, we have executed military works on the 
bank of the canal, All the roads lately finished 
have been completed by the soldiers—three en- 
tirely without working pay. The whole of the 
temporary stabling was constructed by the mili- 
tary. The horses have continued remarkably 
healthy, particularly some of the military train, 
who continued out throughout the winter. ‘The 
only casualties among the latter were from kicks. 
There is only one but in the whole camp that is at 
present out of repair—mess-house, letter M. The 
felt is in a good state of preservation throughout, 
and no rain enters through the roofs. The whole 
of the gravel in the lines has been spread by the 
troops. I have no idea that desertion has ever 
been induced by the camp. Whatever there has 
been extra may easily be accounted for by the pe- 
culiar circumstances which attended the regiments 
coming from the Crimea, The average of the sick 
has continued lower than that of any other sta- 
tion. We have an abundant supply of good water 
from Casar’s camp, and it is not likely to fail. 
The above are the points you have made queries 
on, and I trust you will think my answer satis- 
factory.” 

That letter showed a very satisfactory 
state of things, and, to prove that it was 
borne out by the facts, he would next read 
a statement which was made by the brother 
of Sir H. Smith, who was barrack master 
at Aldershot, and an experienced officer. 
With reference to the huts, his words 
were— 

“They are in exceilent repair, not the least ap- 
pearance of decay; they are light, airy, and 
wholesome ; there is but one instance on record 
of a hut having given way, which is the mess- 
hut in M line, south camp, used as a private resi- 
dence ; the back broke—the defect was made good 
immediately. The felt is extremely good and 
water-tight, will last for years—in my opinion as 
long as the hut stands, by proper attention being 
paid to it. The supply of water from Cesar’s 
camp is good and ample, without the least proba- 
bility of its failing. In the event of the bank of 
the reservoir giving way, the wells in the camp 
will sufficiently supply the troops with good water 
until such time as the reservoir has been repaired. 
The latrines are extremely well, and from the 
manner in which the Cyanic Manure Company 
deodorize them there is no complaint. The 
urinals have been reconstructed and answer well ; 
they are deodorized by the company, as are also 





in the field, of course, forms a part, and at which | the drains, by which means no offensive efiluvia 
you may remember all the regiments of militia | arise therefrom. In the kingdom there is not a 
were successfully practised, as well as the young | more heaithy spot than Aldershot. Take the 
and newly-enlisted regiments of the line ; the case | average of the number of men quartered (12,000) 
is somewhat differentwith regard to those regiments | in the camp during the last six months, the sick 
who came from the Crimea, who had little to learn | amounted to 24 per cent ; in my opinion not an- 
in cooking that I could teach them. Field opera-| other: barrack in the kingdom could show this. 
tions have been always practised when the summer | From the opening of the camp in May, 1855, to 
field days could no longer take place. Route | the 1st of June, 1857, the camp has accommodated 
marching, taking up positions, outpost duty, form | 4,825 officers, 131,632 men, and 6,550 horses ; 





1343 Supply— 


and I do most positively assert that every officer, 
man, and horse were accommodated with every- 
thing the regulations allow them immediately on 
their arrival in the camp. No cavalry regiments 
arrived in the camp last November ; consequently 
what was stated in the House the other night is 


totally unfounded. From conversations which I 
have had at different periods both with officers and 
non-commissioned officers, I am convinced the 
camp does not lead to desertions ; on the contrary, 
the men are partial to it.” 


Motion, “That the House go into a 
Committee of Supply,” agreed to. 


SUPPLY—ARMY ESTIMATES. 


House in Committee; Mr. FitzRoy in 
the Chair. 
(1.) £151,744, Educational and Scien- 


{COMMONS} 
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that it was not possible to discuss them 
| without a cross debate and a good deal of 
confusion. The Vote comprehended items 
for the education of the army, for the 
Hibernian and Chelsea Asylums, and for 
the Ordnance survey of Scotland, which 
some people pretended was a very ugly 
job, and other matters, which it was im. 
possible to diseuss in one Vote. There was 
another matter to which he also wished to 
call the attention of the Committee. The 
hon. and gallant Member for Calne (Sir 
W. F. Williams) made an assertion the 
other night which, considering the large 
sums our army had cost the country, was 
not very satisfactory. That hon. and gal- 
lant Member said that if a Russian or 








tifie Branches. a French general wrote a despatch to a 

CotoxeL NORTH rose to express a | brother general he could accompany it with 
hope that on some future occasion other | a military sketch of the ground to which it 
opportunities would be given to Members | related, but that an English general had 
of discussing some of those votes. He | no one attached to his staff who could do 
had voted for the disputed £50,000 for | that service for him. That statement came 
Aldershot on Friday night, not wishing | from a military man of no small reputa- 
that the soldiers should be sufferers, and tion; and if it were true, considering the 
looking on camp training as a matter of many millions we spent upon our army, he 
great importance ; but there were matters | thought we could hardly be said to get 
in vote No. 12 which he thought open to | our money’s worth for our money. This 
objection, but no opportunity had becn | statement was made during the debate on 
afforded of taking the sense of the Com- | Aldershot, and he had consulted the usual 
mittee upon them. | sources of information the following morn- 

Sin JOHN RAMSDEN said, that the | ing, to see whether he had correctly un- 
hon. and gallant Member would have an derstood the hon. and gallant General. 
opportunity of making any observations he | Sometimes Members were not able to catch 
thought proper with respect to the Vote in ; across the table what was said, but he 
question on the bringing up of the Report. | found on looking to the papers that he had 

Mr. RICH wished to eall the attention | taken a right impression of what the hon. 
of the Committee to the fact that the sons | and gallant General had said. All he 
of men who were not officers were charged | could find in this Vote towards remedying 
for their education at the Royal Military | this defect was a small item towards the 
College at the rate of £125 per annum ; | expenses of fifteen gentlemen studying at 
there being additional charges by which | the Royal Military College. It would be 
that sum was raised to £150 per annum. | well that the deficiency in question should 
Now, the State had undertaken to provide | be provided for in some way or other. He 
for the education, to a certain extent, of | trusted that his suggestion relative to the 
the sons of deceased officers at that insti- | better classification of the Votes might 
tution, but, instead of doing that, they had | meet with the consideration of the Under 
in reality laid the burden of payment upon | Seeretary for War, for by the present form 
civilians who sent their sons to be educated | hon. Members were not afforded a fair 
to the college, and the consequence was | opportunity of raising a question on a par- 
that the system operated as a direct tax | ticular item, which they might think ob- 
upon education. It appeared probable that | jectionable, though mixed up with other 
a great change was about to be made | votes which they wished to see granted. 
in the education of the army, and he | Mr. BLACK called the attention of the 
trusted the Government would consider | Government to the Scottish Military Aca- 
the hardship he had just pointed out. | demy, which, he said, had a claim on their 


Mr. HENLEY said, he had the same! consideration. It was founded by private 
complaint to make of this as of the Vote individuals, for the purpose of providing & 
discussed on Friday night, for distinct and course of instruction for the sons of officers 
separate items were so lumped together in the army, and had hitherto been en- 


Sir Frederick Smith 
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in some shape into this service. It would 
tend to raise the intellectual standard of 
all officers who entered the British army, 
at other military schools in the kingdom. | and would remove from a gallant profes- 
It had sent forth 1,000 officers—many of sion the odious reproach to which it had 
whom had distinguished themselves ; 100 hitherto been exposed ; namely, that it 
of them were in the Crimea; and Major presented the only sphere, in an eminently 
Nasmyth, one of the defenders of Silistria, | industrious and energetic country, in which 
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tirely carried on at their own expense. 
He believed the instruction given at it was 
superior to that which could be obtained 





had been educated at the school. He did | 
not ask the Government to make any grant 
of money to the institution, but to give it a 
proper standing in the country, by ena- | 
bling the managers to certify that those | 
who passed the periodical examinations 
were properly qualified for posts in the 
army. The Academy did not care how 
stringent the examinations were made, so 
that the pupils got a share of the com- 
missions annually given away by Govern- 
ment. 

Mr. G. D. WARBURTON said, it ap- | 
peared that a vehement competition for 
staff appointments took place in other coun- 
tries, and that this emulation was followed 
by the best possible results. In our Army 
there was a remarkable contrast to this 
state of things. Out of 216 who had 
obtained certificates in the senior depart- 
ment at Sandhurst, only fifteen were em- | 
ployed on the staff during the late war. 
A system of appointment and promotion , 
by purchase, seniority, and interest would | 
not be very successful in other professions, | 
and no one would think of adopting it in 
the Senate, on the Bench, or at the Bar. 
There were certain appointments upon the 
general staff which he thought might be 
thrown open to competition among officers 
of a rank to qualify them for such appoint- | 
ments, and he believed that the emulation | 
and energy thus developed would tend 
greatly to elevate the character of the) 
profession. It might be urged that the) 
system of high military instruction for | 
officers had not always produced the best 
effect—that the principle of competition 


indolence suffered no rebuke and genius 
or ability could lay claim to no reward. 
Mr. E. ELLICE (St. Andrew’s) said, 
he did not intend to move, as he had done 
on a previous occasion, fur any reduction 
of the Estimates. Last year he had stated 
his objections to the extravagant mode in 
which the Ordinance survey in Scotland 
was being conducted, but the House had 
declined on a division to accede to his 
views. Ile very well understood that the 


Government was all but opposed to this 


mode, but the gentlemen in a certain Go- 


,vernmental Department were very much 


actuated in the matter, and it was the 
plan of these gentlemen which the House 
had backed up. Each proprietor was to 
be furnished with an accurate survey of 
his own estate on the 25-inch scale; but 
it was obvious that a map of that kind, to 
be of any use, would require to be revised 


every two years. They had been promised 


that this survey would be finished within 
the time originally contemplated for exe- 
cuting a map of Scotland on a smaller 
scale. The Committee which sat on this 
subject reported that the survey for Scot- 


‘land could be completed in ten years, and 
_they recommended a Vote of £50,000 per 


annum for its execution. The Vote had, 
however, been reduced to £36,000—a 
breach of bargain of which the people of 
Scotland had a right to complain. But as 
the nation had been saddled with the ex- 
travagant plan, it ought now to be prose- 
cuted with at least sufficient despatch to 
enable hon, Gentlemen to have a map of 
the country during their lives. The sur- 





which had been adopted for the last year- | vey for Ireland had been completed—that 
and-a-half had not led to unalloyed sue-| for England also was all but complete; 
cess—and that, in the competition for com- | while in Scotland the survey proceeded at 
missions in the Royal Artillery and En- the tardiest pace, because of the absurdly 
gineers, already more than one successful large scale on which it was framed. In 
candidate had shrunk from the chilling the aggregate the expenditure already 
atmosphere of a higher social grade than , charged against the country was £963,000; 
that to which he had been accustomed. | which was £46,000 in excess of the sum 
But in a competition for staff appointments | that the Committee stated was necessary 
the same difficulty would not arise, because last year to complete the survey. If 
the candidates would all be of the same the l-inch scale—that of England—had 
social rank. He would impress on the at- been adopted for Scotland, a map could 
tention of the Government that the prin-| have been obtained for £250,000; but 
ciple of competition ought to be introduced | the House had preferred the plan which 
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would cost one million. 


{COMMONS} 


The enormous | that every one of the soldiers might be 


scale—that of six inches—on which the | 


wildest districts of Scotland were to be 
surveyed, was perfectly monstrous; and 
when the whole was completed, not only 
would the high estimate abovenamed, in 
his opinion, be exceeded, but they would 
be landed in the colossal scheme advocated 


sterling. 
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there made conversant with everything re- 
lating to war, and he was perfectly sure 
that if this course were adopted, England 
would never regret a single shilling that 
had been laid out at Aldershot. 

Sir DENHAM NORREYS said, that, 


| as the attention of the Committee had been 
by Sir C. Trevelyan, by which England | drawn away from the Ordnance Survey of 
aud Ireland, as well as Scotland, would be | Scotland to a totally different subject, and 
surveyed on the 25-inch scale, at an esti- | it was his wish to confine himself to the 


mated cost of £6,000,000 or £7,000,000 | question of the Ordnance Survey, he would 


Moreover, Sir C. Trevelyan’s | at once resume his seat if any hon. and 


plan would necessitate the creation of a gallant Gentleman desired to continue the 


new Governmental Department, with a cost- 
ly permanent staff of surveyors to revise 
the Ordnance maps every few years. 
present rate of progress made in Scotland 
might be judged of from the fact that last 
year only 407,000, out of an aggregate of 
20,000,000 acres were completed. 


Sir WILLIAM WILLIAMS said, with | 
| that the House had ever had an opportunity 


regard to some observations which had 
been made by the right hon. Gentleman 
opposite (Mr. Henley), in which he had 
referred to a statement made by him (Sir 
W. Williams) the other night, that there 
were no doubt officers in the British army 
quite able to make plans. There were 
always such persons to be found on the 
head Quartermaster General’s Staff; but 
there was not attached to our army, as 
there was to the foreign services, a topogra- 
phical corps, who might be detached with 
any Major General or Brigadier General. 
In foreign armies, wherever officers equi- 
valent to our Major Generals or Brigadier 
Generals were stationed, they were always 
attended by an officer who was constantly 
surveying the ground, and who made an 
elaborate report of the same, accompanied 
by a plan, without which no mere verbal 
or written description could be intelligible. 
He only hoped that upon the reconstruction 
of the army, a bond fide staff corps would 
be appointed, and that each member of it 
would attend one year with the artillery, 
one year with the cavalry, and one year 
with the infantry, so that officers of one 
arm of the service might be better ac- 
quainted with the duties belonging to 
others. He quite agreed in the opinion 
that had been expressed, that soldiers in 
camp at Aldershot ought to be employed 
on field works without extra pay, which 
only led to drunkenness and insubordina- 
tion, and that they should be made con- 
versant with the method of making fas- 
cines, with sapping, and other matters of 
field fortification. It was his earnest wish 


Mr. E. Ellice 


The | 
| of the hon. Member for St. Andrew’s (Mr, 





subject adverted to by the hon. and gallant 
Baronet (Sir W. F. Williams). The noble 
Lord below him (Lord Elecho) complained 


E. Ellice) for having introduced a question 
which had been definitely settled by the 
House—namely, the Ordnance Survey of 
Scotland; but he (Sir D. Norreys) denied 


of expressing its opinion upon that question, 
nor did he think that it was then prepared 
to do so. As he did not think it was 
fair to make any Motion upon that subject 
without notice, he would reserve his obser- 
vations until the bringing up of the Report, 
when he intended to raise the whole ques- 
tion of the 25 inch Ordnance Survey, in 
order that the opinion of the House might 
be finally taken upon it. 

Mr. WEGUELIN said, he wished to 
direct the attention of the Under Seere- 
tary for War to the engraving department 
of the Ordnance Office, which required the 
appointment of a practical engineer to pre- 
vent the mistakes and alterations which 
were constantly made under the present 
system. Great expense was caused to the 
country in consequence of the engraving of 
the maps being intrusted to persons who 
were not regular engravers. 

After a remark from Colonel Sykes, 
which was inaudible in the gallery, 

Sir JOHN RAMSDEN said, that he 
declined to make any reply to the observa- 
tions on the Ordnance Survey of Scotland 
until the subject was brought before the 
House on the Report, in pursuance of the 
notice just given by the hon. Baronet (Sir 
D. Norreys). The Vote, however, had bet- 
ter be taken pro formd at once, subject to 
the final decision of the House on bringing 
up the Report. Ie assured the right hon. 
Gentleman the Member for Oxfordshire 
that the instruction of staff officers in 
military drawing had engaged the most 
careful attention of the Government. By 
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one of the general orders recently issued 
by the Horse Guards, it was laid down 
that after the 1st of January next no offi- 
cer was to be appointed on the staff who 
was not able to pass an examination, and 
who was not well qualified in the different 
branches of military knowledge which were 
requisite for a proper discharge of a staff 
officer’s duties. Practical instruction of 
that nature was being given at the present 
moment at Aldershot. An artillery officer 
went down there for several days in the 
weck, and took about with him a class of 
officers to instruct them in the principles 
of military sketching, &c.; and so great 
was the anxiety to obtain instruction that 
that officer could not attend to all the ap- 
plications that were made to him. 

Mr. W. WILLIAMS regretted that the 
hon. Baronet (Sir D. Norreys) did not think 
that the present was an opportune moment 
for the discussion of the question as to the 
Ordnance Survey of Scotland. It had been 
said that that was not a Scotch but a na- 
tional question, but he (Mr. Williams) de- 
nied that that was so, because the Ordnance 
Surveys of England and Ireland had been 
settled. 


great extent, upon three distinct scales— 
a l-inch scale in some counties, a 6-inch 
scale in other places, and a 25-inch scale 
elsewhere. He wished to know whether it 
was intended to persevere with these three 
surveys upon different scales? All the cost 
of these surveys would have to be paid for 
out of the taxes of the people, and he had 
a right to complain that, whereas the sur- 
veys of England and Ireland had cost only 
about £250,000 each, it was intended to 
expend £1,000,000 upon the survey of 
Scotland. What was intended to be done 
with the Vote of £36,000 now asked for ? 
Was it to be expended in continuing the 
25-inch scale survey, or was it intended 
that the public money should be perpetu- 
ally expended in surveying Scotland on 
one scale, and then surveying it on an- 
other ? 

Lorp ELCHO suggested the advisability 
of following the course recommended by 
the hon. Baronet (Sir D. Norreys), and of 
having a thorough discussion on this sub- 
ject upon bringing up the Report. 

Mr. W. WILLIAMS was of opinion 
that no fair debate could take place upon 
the mere bringing up of the Report, and 
that the Committee ought to have some 
Svnanion before they agreed to the 
Y ote, 
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It appeared that the Survey of, 
Scotland had been proceeded with, to a. 
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| Sir JOIIN RAMSDEN (in reply to 
Mr. Williams’s previous question) said, 
that nearly all the cultivated districts 
south of the Forth and the Clyde were 
now surveyed on the 25-inch scale, and 
they were now proceeding with the survey 
of the cultivated districts only upon this 
scale. 

Sm HARRY VERNEY expressed him- 
self strongly against the unsystematic man- 
ner in which the survey of the country had 
been carried on. They had been promised 
a uniform survey on the 8-inch scale, which 
would have served for all the railways and 
other great public works. That plan was 
rejected, and no less than £2,500,000 had 
been spent on surveys for the purposes of 
the Tithe Commissioners. He protested 
against the 25-inch scale as unnecessary 
and extravagant. He thought that the 
Vote should either undergo discussion or 
be postponed. 

Mr. E. ELLICE (St. Andrew’s), said, the 
hon. Baronet had not exactly stated the pre- 
sent position of the survey in Scotland, be- 
cause in four or five of the more important 
counties where it had been completed on the 
one-inch and the six-inch scale it would 
have to be entirely recommenced, accord- 
ing to the system now in progress, upon 
the 25-inch seale. 

Toe LORD ADVOCATE wished to 
understand whether it was the intention of 
the Committee to discuss this question 
now? Hon. Gentlemen seemed to forget 
that the subject had been most fully dis- 
cussed before. Not only was it debated 
previously to last year, but a Select Com- 
mittee then sat upon it, which pronounced 
in favour of the plan proposed, while a 
large majority in that House came to the 
same decision. 

Sir WILLIAM JOLLIFFE did not 
wish to discuss the scale upon which the 
survey should be conducted, but thought 
the Government were proceeding without 
system in this matter. Even in Scotland 
no system had been adopted which would 
ultimately secure a good survey, while in 
England they were wholly neglecting that 
which it would be but common sense to 
do. There were populous districts in this 
country which possessed only the most 
incorrect map possible upon the 1-inch 
scale, and the survey for which was made 
at a very early period. Now, if a new 
survey of these districts were made, he be- 
lieved, upon the authority of scientific men, 
that the sale of maps would be so great as 








to be perfectly remunerative. But, in- 
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stead of doing this, they were proceeding | he thought that as affording a means for 
with surveys for which there was no de- | cultivating accuracy of observation there 
mand, and the greater part of which would could be no possible objection to the sug- 
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be useless. 

Lorp ELCII0O observed that the course 
adopted in Scotland was not that which 
the hon. Baronet had stated. At the pre- 


sent moment the Scotch survey was pro-| 


ceeding on a regular system, and it was in 
consequence of the many changes which 


had taken place, of the Motions for Select 


Committees, and the speeches made in 
this House, if doubt and uncertainty ex- 
isted on the subject. He felt confident 


that much of the misunderstanding preva- 
lent throughout the country arose from 


the want of a thorough discussion of this 
question, Before such a discussion took 
place he hoped that hon. Gentlemen, not- 
withstanding their horror of blue-books, 
would read over, however cursorily, the 
correspondence respecting the scale for the 
Ordnance survey published in 1854, and 
the Report of the Select Committee, dated 
May 6, 1856, upon the Ordnance survey 
of Scotland. 


Mr. WYLD suggested that these sur- | 


veys should be made useful as a great 
scientific school for the instruction of our 
ofticers. In other countries officers were 
allowed to pass a certain portion of their 
time in making these surveys, tie conse- 
quence of which was that upon every oeca- 


sion where such officers were employed in’ 


making reconnaissances they were found 
capable of doing so satisfactorily. During 
the late Crimean campaign, however, it 
was well known that the authorities were 


indebted to railway engineers for a really | 


good, scientific, and accurate plan of the 
ground before Sebastopol. He thought 


that if officers in all branches of the ser- | 


vice were allowed to volunteer for a short 
time, and engage in this work of survey- 
ing, their expenses being included in the 
costs of the surveys, the experience they 
would thus acquire would prove invaluable 
to the country at some future period. 

Sir FREDERICK SMITH: For the 


purpose of making a good and useful sur- | 
vey experienced surveyors were required, | 


| gestion of the bon. Member for Bodmin 
(Mr. Wyld). With respect to his obser- 
vation, however, that the army before 
Sebastopol had been indebted to those 
engineers who went out to construct the 
railway, for the survey of the ground, he 
thought that the hon. Gentleman was in 
error, for he remembered a very excellent 
and very accurate plan having been made 
by an officer of the 93rd Regiment, who 
was then on the Quarter Master General’s 
staff. No doubt the more education that 
could be given both to staff officers and to 
officers of the army, in order to qualify 
for the staff, the better; but in contrasting 
the education of officers abroad with the 
system pursued in England, it must be 
remembered that abroad officers were se- 
parately educated for the staff—that they 
were instructed at a separate establish- 
, ment, at a separate cost, and that they were 
taken away from all regimental duties ; 
and that the system in this country would 
have to be entirely altered probably if the 
staff were to be taken exclusively from 
one set of officers. With* regard to the 
topographical question there was no doubt 
that if a general officer wished to send 
home a plan with his despatch, he had the 
Quartermaster General’s Department to 
assist him; but the officers of that depart- 
ment had very important duties to per- 
form, independently of map drawing; they 
had to do with the moving and quartering 
of the troops, to look to the general fea- 
tures of the country, and to make a ge- 
neral view upon paper of the position. 
The topographical department would be 
able to put in proper language, as it were, 
those conceptions of the Quartermaster 
General’s Department, and it would, no 
doubt, prove a very useful addition to any 
military staff. 

* Mr. W. EWART said, he understood 
that it was the intention of the Govern- 
/ment to allow the Military Commission 
now sitting to investigate the whole ques- 
tion of Military Education, and, as it was 


not youths. Where youths had been em-|a subject in which every one must feel 
ployed, as was the case with the Ord-| deeply interested, he should like to know 
nance survey of Cornwall, re-surveys had | from the Under Secretary for War when 
been subsequently found necessary, and| public attention was to be called to it 
the work had been done over again. He | through the instrumentality of the Govern- 
thought, therefore, that no good result | ment. 

would follow the sending officers to this; GENERAL WINDHAM said, he should 
survey. | be sorry if it were to go forth to the pub- 


Sm WILLIAM CODRINGTON said, | lic that there had been no officers at head 
Sir William Jolliffe 
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quarters in the Crimea who could make a 
good map. He remembered to have seen 
two charts, one made by an engineer officer 
and another by an officer in the Quarter- 
master General’s Department, and he be- 
lieved that the latter was by far the best 
plan that had been made. 


Mr. WYLD explained that what he had | 


suggested was that officers of the British 
army should Le allowed the advantage of 
acquiring a good knowledge of ground and 
of mapping, which these Ordnance Surveys 
would afford. He did not say that officers 


of the army were not generally well edu- | 


eated, but it was notorious that in topo- 
graphical knowledge they were inferior to 


the officers of France, Russia, Austria, or | 
Prussia, and that if they were sent to make | 


a reconnaissance, and to bring it back to 
the Commander in Chief, they would not 
be able to do so. 

GenEeRAL WINDHAM admitted that 
there was much truth in what the hon. 
Gentleman said, and added that many 
officers who drew well as boys lost 
the art from want of practice. He re- 
peated his unwillingness, however, that it 


should be supposed that there had been | 


no persons employed at head quarters at 
Sebastopol who were capable of making a 


map. 

Sm JOHN RAMSDEN, in answer to 
the hon. Member for Dumfries (Mr. Ewart), 
stated that the whole question of military 
education had for a long time engaged, 
and did still engage, the most serious at- 
tention of the Government, who were fully 
aware of its great importance. The first 
recommendation of the Commissioners upon 
the subject, and one on which they laid the 
greatest stress of all, was, that a Board 
or Council should be appointed to consider 
the whole question. That step had already 
been taken by the Government. A Coun- 
cil had been appointed, and their duties 
were to draw up a general scheme of mi- 
litary education, giving more particularly 
their opinion as to what should be the 
examination to which gentlemen should be 
subjected when candidates for their first 
commission in the army; also, as to what 
examination officers should have to pass 
through upon promotion through the dif- 
ferent steps up to the grade of captain; 
and, also, as to what should be the quali- 
fications required of staff officers, That 
Council had only recently been appointed ; 
those were the duties which its Members 
had to perform, aud when they should have 
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drawn up their scheme of education, that 
scheme would be submitted to Parliament 
before being adopted. 

Mr. W. WILLIAMS again urged the 
postponement of the Vote, or, at all events, 
of that portion of it which related to the 
survey. 

Sir JOHN RAMSDEN said, he hoped 
that the Committee would not postpone the 
Vote, although there appeared to be a ge- 
neral desire to discuss the question of the 
Ordnance Survey on the bringing up of the 
Report. It should be remembered that a 
Committee which sat last year had fully 
inquired into the subject, and that the pre- 
sent expenditure was merely for the pur- 
pose of carrying out the recommendations 
of that Committee. 

Vote agreed to; as were also the fol- 
lowing Votes:— 

(2.) £17,305, 
Service. 

(3.) £41,994, Pay of General Officers. 

(4.) £378,706, Pay of Reduced and 
| Retired Officers. 

(5.) £127,378, Pensions to Widows, &c. 
(6.) £31,863, Pensions for Wounds. 
CotoyEL NORTH said, he begged to 
'eall attention to the manner in which pen- 
sions for wounds were awarded. In some 
| cases officers were desperately wounded, 
but unless their wounds were considered 
| equivalent to the loss of a limb, they were 
/not cons dered eligible for pensions. He 
thought there ought to be some other sort 
of classification. In some of the regiments 
which recently left for the China war, offi- 
cers were obliged to leave the service on 
+ account of their wounds, although those 
wounds had not resulted in the loss of a 
limb. He thought the manner in which 
the future prospects of an officer were af- 
fected by a wound should be more con- 
sidered than whether the wound was equi- 
valent to the loss of a limb. 

Mr. W. WILLIAMS said, he must 
complain that it was almost impossible to 
keep pace with the Votes from the man- 
ner in which they were arranged. He had 
wished to make some observations on the 
last Vote, but, in consequence of the vast 
mass of matter contained in each of the 
Votes, he had been unable to tell what 
Vote the Committee were upon. He trust- 
ed, when the Estimates were next brought 
forward, that a number would be put to 
each Vote and named by the Chairman, so 
that hon. Members might be able readily 
to find it and follow it up. 
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Lorp ADOLPHUS VANE-TEMPEST, | with the effect of rewarding officers who 


in reference to the wounds of officera, | suffered severely in the service ; but, on 
said that many officers were so severely | the other hand, nothing was more essential 
wounded in the Crimea that they were| than that the regulations appertaining to 
obliged to leave the service. They could | the matter should be such as to exempt 
not, however, get a pensiun, because their | the individual was duty it was to adminis- 
wounds were not equivalent to the loss| ter the pension from the charge of parti- 
of a limb. This was not a principle on| ality or injustice. Now, unless the regu- 
which a great country like thie ought to} lation was such as to admit of a clear 
act. He wished to know from the hon. | distinction between several cases, he was 
Baronet whether the Government would | afraid it would be impossible to give satis- 
make any alteration. faction to the service. He himself knew 
Sir JOHN RAMSDEN said the noble| something of the matter from the offices 
Lord must be aware that this was a most} he had once occupied. As long as a pen- 
difficult and complicated question. If they | sion was to be given for the loss of a limb, 
once passed the line which had necessarily | or a wound equally prejudicial, there was 
been adopted, it would be almost impos- | clear ground to stand on; but if they went 
sible to know exactly where the granting | beyond that, and undertook to measure the 
of a pension should stop. He was afraid | injury to the constitution caused by diffe- 
it would be out of his power to give any| rent wounds, it would be impossible to 
answer to the questions of the noble Lord | lay down a line satisfactory to every one. 
or to the hon. and gallant Member for Ox-| Again, what difference could they draw 
fordshire. The regulations under which | between incapacity arising from wounds, 
the Government acted had been in force | and incapacity arising from disease ? 
for a great number of years, and they | An officer might be incapable of service if 
were originally taken from the Admiralty | his regiment were ordered abroad, but 
regulations, which would require to be| quite capable if it remain at home; so 
altogether revised if the subject were dis- | that there might be two officers suffering 
turbed. from wounds of a similar character, while 
CotoneL NORTH said, he had not ex-| their pensions would depend on the con- 
pected any answer at the moment. He/| tingency of their regiment being ordered 
merely mentioned the matter that the | abroad; that was, that if the regiment of 
attention of the Government might be the one was ordered abroad, that officer 
directed to it. would receive a pension as having been in- 
Sim CHARLES NAPIER said, the line | capacitated for service ; while the other 
which had been laid down was a very bad | officer, suffering from a similar wound, 
line. It was true that inquiry should be! would not receive a pension because his 
made into the cases of officers severely | regiment was at home. Unless some line 
wounded. There were other wounds be- | was laid down the War Department woul 
sides the loss of a limb, which might | be accused of partiality in every case in 
vitally affect a man’s prospects for life. | which a pension might be refused. 
The hon. Baronet had said that he followed | Sm CHARLES NAPIER said, that 
the example of the Admiralty—it was a the Queen’s regulations specified that Her 
very bad example. The Order in Council Majesty reserved to herself the right of 
empowered the Crown to give pensions for | _ conferring a pension on account of wounds 
wounds whenever the case seemed to de-! and services. Now, the noble Lord talked 
serve it. This was never carried out, and ; of a fixed rule ; but if there were to bea 
it was high time that inquiry was made. fixed rule, and that rule was that no one 
The officers of both services had served should have a pension who had not lost a 
their country well, and deserved more con- | limb, that power of granting pensions 
sideration. An officer might be struck, | ought not to be retained by Her Majesty, be- 
and all the difference as to his pension | cause it was only holding out false colours. 





would depend whether he was struck, in Mason STUART WORTLEY suggest- 

the leg, for instance, a few inches higher | ed that the close of a severe war, like the 

or lower. war with Russia, was a very fitting oppor- 
Viscount PALMERSTON said, that | tunity for a Government to take the mat- 

nothing could be more desirable than that! ter into consideration. 

the Government should have the means of| Cotonzet NORTH said, that in many 

laying down rules which would be attended | instances the officer was incapacitated for 
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service both at home and abroad; but un- | suppose the report would be that the 
less their wounds were considered equiva- | wound was fully equivalent to the loss of 
lent to the loss of a limb they did not a limb, and consequently a pension would 
receive the reward to which they were| be granted. It appeared that the officer 
entitled. It was to these cases he re-|to whom the hon. and gallant Gentleman 
ferred. (Colonel North) opposite alluded was in 
Lorv ADOLPHUS VANE-TEMPEST | the receipt of a pension, and certainly if a 
said, that there was great injustice in the pension were once granted it was not likely 
present system; and he hoped that the to be withdrawn, 
noble Lord would consider whether some| Mr. ROEBUCK said, he considered that 
modification of it was not practicable. | if the rule wasa bad one it ought to be. 
A friend of his was wounded at the Alma; | altered, without any regard to clamour 
he was very much attached to his regi-| which might be raised in individual cases. 
ment, but he was obliged to leave it ata The standard of the loss of a limb did 
very great sacrifice, being totally incapaci- | not appear to him to be a reasonable 
tated from remaining. That officer re-| standard, because the loss of one limb 
ceived a pension at present, but he was in| might be more severe than the loss of 
a great state of doubt and uncertainty as another, while a wound without loss of 
to its continuance, because he had not lost limb might be more likely to render a man 
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a limb. 

Mr. ROEBUCK thought the evil arose 
from adhering too much to a preconceived | 
rule. Instead of judging by that, they 
ought to take each case into consideration, 
and decide on its merits. Suppose a man 


were shot in the lungs, and another lost an | 


arm—well the man who lost an arm would 
receive a pension, although he could still 
perform his duty, while the man who was 
shot in the lungs, although unable to do 
anything, was not entitled to a pension. 
The army had done its duty nobly, and he 
appealed to the House not to act towards 
it in a niggardly spirit. 

Mr. BRISCOE said, he considered that 
an officer who had been incapacitated by | 
wounds from the performance of his duty, 
either at home or abroad, was a fit sub- | 
ject for a pension, even although he might 
not have suffered the loss of a limb. 

Viscount PALMERSTON said, each. 
case was considered on its 


| 
individual 
merits, as suggested by his hon. and 
learned Friend (Mr. Roebuck), but then 
their merits were measured by the pre- 
determined regulations. If it were not so, ' 
and the matter were left to his noble’ 
Friend at the head of the War Depart- ' 
ment without any reference to a fixed 
standard, he was sure a clamour would be 
raised in every case where a pension was 
refused, which would be exceedingly pre- 
judicial to the service. There was no 
mode of dealing with the matter except 
by fixing some standard. In any case, 
such as that put by the hon. and learned | 
Gentleman, where an officer had been so 


| unfit for service than the actual loss of a 


limb. 

Sir WILLIAM CODRINGTON said, 
there was in each case a separate con- 
sideration under the Medical Board. But 
what he felt most was the rigidity by 
which the authorities were bound not only 
by the mere Regulation, but by the habits 
of England, which bound down the Go- 
vernment to particular rules for fear of 
giving them irresponsibility over one six- 
pence, and thus rendcring them afraid of 
exercising any discretion. The evil re- 
ferred to. was felt not only in granting 


pensions of this sort, but extended tu 


other matters. This jealousy of Execu- 
tive Offiecrs took away from the Govern- 
ment the responsibility due to them. 

Str CHARLES NAPIER wished the 
law to remain as it was, if it were only 
carried out. The Government reserved a 
right to give pension to officers whose 
services and wounds entitled them to it; 
and he wished to see that discretion carried 
into practice. 

ApmiraL WALCOTT observed that he 
was desirous of knowing what were the 
precise instructions under which the Medi- 
cal Board acted. At present he was 
wholly unable to discover upon what prin- 
ciple its officers decided the amount of 
pension which was granted as compensa- 
tion for the loss of a limb. It must be 
borne in recollection that the effects of 
many wounds were more serious than even 
a disabled body or mutilation, when they 
resulted in mental derangement. As the 
system was now administered, a consider- 





badly wounded as to be incapacitated for able degree of distrust and dissatisfaction 
service, cither at home or abroad, he should very justly prevailed among members of 
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the naval and military professions. He, 
therefore, on every account trusted that 
the existing regulations would be commu- 
nicated to the House. 

Sm JOHN RAMSDEN said, the regu- 
lations under which the Medical Board 
acted were to be found in the War Office 
Regulations, at page 185. 

Mr. ROEBUCK asked whether the loss | 
of an arm and the loss of a leg meant the | 
same thing at the War Office? The 
words ‘loss of a limb’’ were a mere 
phrase ; it might mean an arm or a leg, 
but they were different injuries. 

Viscount PALMERSTON said, it was 
impossible to estimate particular injuries. 
The loss of a leg or an arm was a severe 
injury ; yet the severity depended on cir- 
cumstances; and both affected the consti- 
tution. It was not only that there was a 
bodily Joss to the officer, but that the 
necessity fur assistance was entailed upon 
him thereby. But he hoped the Com- 
mittee would not expect him to catalogue 
particular injuries. 

Mr. ROEBUCK wished the Govern- 
ment to judge each case by itself. 

Lorp ADOLPHUS VANE-TEMPEST 
said, pensions were granted for one year, 
and at the end of it the officer was ordered 
to present himself to the Board, The 
whole system of pensions was so exceed- 
ingly uncertain, that officers did not know 
whether they were entitled to a pension or 
not, and he hoped the Government would 
reconsider the subject, or that some non- 
military Member would move for a Com- 
mittee to do that which the Government 
refused to do. 

Sm JOHN RAMSDEN said, the cases 
alluded to were of a doubtful description, | 
and the officer was presented with a gra- | 
tuity of one year’s pay, and ordered to come 
up again at the end of the year. If the 
injury were then permanent a pension was | 
granted, but if not, the country was not | 
burdened with a pension. | 

Sir WILLIAM CODRINGTON said, ! 
the question was one of very great difficulty. | 
Ile felt that instead of limiting the Ex- | 
ecutive Government to a certain rule the 
House ought to give them a certain dis- 
cretional power to be lodged in the Head | 
of the War Department, and a power of 
reference also to the Medical Board. That 
would be a great advantage. 

Vote agreed t). 

(7). £20,941, Chelsea and Kilmainham 
Hospitals. 
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Sm CHARLES NAPIER asked, whe. 
ther the major at Chelsea Hospital, who 
received a salary of £360, and the adju- 
tant, who received £210 per annum, were 
also in receipt of their half-pay. 

Sm JOHN RAMSDEN said, he was 
not prepared to answer the question then, 
but would make inquiry upon the sub- 
ject. 

Mr. W. WILLIAMS complained that 
the charge for Kilmainham amounted to 
over £6,000, in addition to £4,000, which 
latter sum was, he perceived from the 
Estimates, not then under discussion, also 
to be laid out on the erection of buildings 
connected with that hospital. The total 
expenditure, therefure, for the present year 
would be over £10,000, while the number 
of the inmates appeared to be not more 
than 142, out of which number forty-three 
were officers and servants of the establish- 
ment. These in-pensioners cost the coun- 
try £100 a man, and if they had half that 
amount, and were allowed to live with 
their friends, they would be more comfort- 
able. 

Cotonet NORTH said, the hon. Gentle- 
man (Mr. Williams) seemed to assume that 
these poor pensioners were not comfort. 
able. Now, he (Colonel North) had the 
honour of being acquainted with the officer 
who was at the head of this establishment, 
and he might safely say, therefore, that 
they were as comfortable as they could 
be. If the men were not comfortable, they 
could leave the establishment; and at the 
same time he begged to remind the hon. 
Gentleman, that as long as one-half of 
the army was composed of Irishmen, it 
was not too much to maintain an asylum 
in that country for our superannuated sol- 
diery. 

Mr. W. WILLIAMS repuiiated the 
notion that he had complained of these 
pensioners not being comfortable. What 
he had stated was, that if each of them was 
paid over the £100 which they individually 
cost the country, they could be maintained 
with much more comfort amongst their own 
friends than at present. 

Vote agreed to, as were the two next 
Votes. 

(8). £776,688, Out Pensioners, Chelsea 
Hospital. 

(9). £83,000, Superannuations. 

Mr. JOSEPH LOCKE said, he wished 
to remind the House that his statement 
with reference to Netley Hospital, on Fri- 
day night, had passed quite unnoticed by 
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either the noble Lord at the head of ed 
Government or the hon. Gentleman the | 
Under Sceretary at War. He did not | 
complain of personal discourtesy, but the | 
public interests were concerned, and he) 
thought that some explanation ought to be | 
given. He had asked for an explanation | 
as to the discrepancy which had appeared 
in the different Estimates on account of 
this hospital. They had, in the first in- 
stance, been asked for a sum of £150,000 
on account of the building of the hospital, 
and then they were afterwards told that 
the real estimate was £110,000 in excess 
of that, which would make the total outlay 
amount to £260,000, or at the rate of 
£260 per patient, as the hospital was 
to be built for the accommodation of only 
1,000 men. For that sum a good house 
might be built for each of them. He had 
heard it stated, that it was the intention 
of the Government to discontinue the erec- 
tion of this hospital-—was this true? Above 
all, he should like to know the cause of so 
sensible a difference in the various esti- 
mates, as well as the name of the archi- 
tect who was responsible fur such disere- 
pancies. 

Sm JOHN RAMSDEN said, he was 
obliged to the hon. Gentleman for giving | 
him the opportunity of correcting an in- | 
voluntary omission. The discussion on | 
Friday night embraced a variety of sub-| 
jects, and the questions put by the hon. | 
Member were lost sight of. The disere- | 
pancy in the estimates of £110,000 arose | 
from the circumstance that, when it was | 
first intended to build the hospital for | 
£1,000 patients an estimate of £150,000 | 
was put into the Votes upon the usual com- | 
putation of the cost of constructing an 
hospital upon the old plan, without the 
modern improvements. In the War Office 
£150 a bed was considered a proper esti- | 
mate, and as soon as it was arranged that | 
the building was to hold 1,000 men the 
sum of £150,000 was‘ put down in the 
Votes. However, before any steps were 
taken to construct the hospital, a Commit- 
tee of able medical and scientific men was 
appointed, who reported that great modifi- 
cations were required in the original plan. 
There was no time before preparing the 
first estimate for the House of Commons 
to go into the elaborate detail and inquiry 
which had afterwards been made, and the 
result was, that a much larger estimate 
for the construction of the hospital was 
found necessary. The hon. Member ap- 
peared to think this an exorbitant charge. 
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He could only say, that a grave represeti- 
tation had been stated to Lord Panmure 
relative to the improvements required, and 
that a Committee of scientific men, engi- 
neers and medical men, was appointed to 
consider that memorial. The Committec 
made a Report, in consequence of which 
certain alterations and improvements were 
made in the plan. He would add, that it 
was the intention of the Government to 
proceed with the construction of the hos- 
pital. 

ApmiraL WALCOTT said, that, in re- 
ply to a question put on a late occasion, in 
reference to the defences of Woolwich, the 
noble Lord at the head of the Government 
observed very justly, that on the land side 
were hills of varying elevation incapable 
of a regular system of fortification, but 
tenable to a considerable extent by troops. 
On the water side, towards the river, the 
only possible defence which could be of- 
fered to the approach of an enemy must 
consist in the presence of block-ships and 
gun-boats. Now, at Woolwich upwards of 
20,000 pieces of ordnance were collected be- 
sides material of war to the value at least 
of £20,000,000. It was, therefore, a sub- 
ject deserving the most mature considera- 
tion to determine whether it was prudent to 
continue the present system of centralising 
stores of such magnitude and value in a 
position so exposed as Woolwich. Weedon 
was at a distance of from sixty to seventy 
miles from London, but it possessed the 
advantage of a railway and water-carriage 
by canal. In Portsmouth and Plymouth 
also, as possessing strong fortifications, 
might be established convenient depéts. 
Ile would, moreover, observe that the pre- 
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/sent number of ships, of the description to 


which the noble Lord had alluded, was 
quite insufficient to meet the demands 
which would be made upon them in the 
event of an emergency by ports of the 
highest national importance. He did not 
think that block-ships, such as we now 
employed, were adapted for this service, 
but he could entertain no doubt that scien- 
tifie men would readily devise a floating 
battery equal to any fortification on shore, 
taking into account the extreme lowness 
of the land on either bank of the river. 
He would conclude with the hope that 
before the next Estimates were brought 
forward the Government would take the 
subject into their most serious considera- 
tion. 

Sr JOHN TRELAWNY suggested 
that the Government should reconsider the 
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Estimate for the Hospital at Netley before 
the expenditure was incurred, The hon. 
Gentleman also pointed out some discre- 
pancies between the cost of barrack ac- 
commodation at Cambridge, Dovor, and 
other stations. At Dovor Castle an extra 
sum was charged for the adoption of the 
midigval style of architecture for the bar- 
racks, 

House resumed. 

Resolutions to be reported on Thursday. 

Committee to sit again on Wednesday. 


FRAUDULENT TRUSTEES, é&o., BILL. 
SECOND READING, 


Order for Second Reading, read, 

Mr. Serseant KINGLAKE said, it 
was not his intention to obstruct the pro- 
gress of this measure, the importance of 
which could not be exaggerated. On the 
contrary, he wished to give it his fullest 
support, believing that in its general com- 
plexion the Bill was a good one. The at- 
tention of the country having been pain- 
fully directed for some time past to the 
gross and scandalous frauds connected with 
certain Banking Companies, the House 
would no doubt be disposed to receive with 
great favour any measure directed to the 
prevention of such reprehensible transac- 
tions. There was, no doubt, that many 
of the clauses of the Bill were directed to 
such frauds as had recently so much as- 
tounded the public mind, and those clauses 
had his entire approbation. But one of 
the clauses of the Bill dealt, for the first 
time, with what were called ordinary 
breaches of trust, not such as might be 
committed by Bankers or persons of that 
description, but by ordinary trustees with 
reference to the management of property. 
There was this great anomaly in the Eng- 
lish law that, while a parish lad for steal- 
ing a loaf of bread, or an humble clerk for 
wrongfully appropriating a shilling belong- 
ing to his employer, to meet some sudden 
and pressing necessity became amenable 
to the criminal law, a Trustee, however 
flagrant and criminal might be his act, 
could not be touched by that law, But 
he (Mr. Serjeant Kinglake) doubted the 
prudence of the course proposed by one of 
the clauses for the repression of breaches 
of trust. The shades and differences of 


breaches of trust were so various that it 
was impossible to classify them, but, no 
doubt, there were many recognized as such 
by Courts of Equity, which might be com- 
mitted, nevertheless, without any criminal 


Sir John Trelawny 


{COMMONS} 





Trustees; dc. Bill. 


1364 


intent whatever. For instance, a Trustee 
might, without any fraudulent intent, lend 
the money of his cestuique trust, and by 
the loss of that money the cestuique trust 
might be ruined. A Trustee might use 
the money of his cestuique trust for his 
own bencfit. That was a wilful breach of 
trust, although no loss should acerue to 
the estate. If a loss did occur, the Trustee 
would be obliged to make it good out of 
his own property. He (Mr. Serjeant King- 
lake) should be rather disinclined to make 
that a subject of criminal law. On the 
other hand, a Trustee might use the money 
of his cestuique trust with an intent to 
defraud him, and it was to this latter 
case he presumed that the Bill of his hon. 
and learned Friend the Attorney Gencral 
was intended to apply. But the objection 
to the first section of this Bill was this— 
that while it attacked fraud, and fraud 
alone, it did not attempt to interdict the 
act which was the source of the fraud 
itself. Would it not be better to apply 
the axe to the root of the evil, to inquire 
what it was that induced the fraud and 
enabled and encouraged persons to do that 
which finally ended in fraud? Great fa- 
cilities were afforded by the laws of this 
country to trustees to apply trust moneys 
to their own purposes, and the first clause 
enacted that only in the case of a fraudu- 
lent intent should the trustee be guilty of 
a criminal offence. This Bill only dealt 
with the fraud, and a trustee might em- 
ploy the trust money, but would not be 
amenable, if he stopped short of fraud, 
He would suggest whether it would not be 
wise to introduce a clause, making it a 
criminal offence for any person to apply 
the funds of his cestuique trust to his own 
use, if the result was that a loss accrued 
to the cestuique trust. The first clause 
was in these general terms: — “ That 
every trustee who should either appro- 
priate or use or employ money belonging 
to the cestuique trust for his own use, with 
intent to defraud, should be liable to an 
indictment for misdemeanour and to seven 
years’ penal servitude.” Now, after a 
long experience in the criminal courts, 
he undertook to say that it was impos- 
sible to define what was an intent to 
defraud. If the first clause were pass- 
ed as it stood, that want of preciseness 
would hang in terror over trustees, and 
there was not an honourable or sensitive 
man who would not at once give up his 
trusteeship. A jury would have to. be 
appealed to in order to ascertain whether 
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there had been an intent to defraud, and 
the character and liberty of every trustee 
jn the country would thus be put in an 
extreme jeopardy. If, then, the House 
meant to protect honest trustees they 
ought to interdict the act which led to or 

rmitted fraud, and not to deal with cases 
of fraud alone. Again, the twelfth clause 
showed that the framers of the Bill had 
no confidence in it, because that clause 
enacted that no prosecution under this 
Bill should be commenced without the 
sanction of one of Her Majesty’s Judges 
of the superior courts of law or equity or 
of the Attorney General. Against that 
clause he protested, as it was manifestly in 
direct opposition to the whole spirit of the 
English law. It was the office of the 
Judge to act rather as the advocate than 
the prosecutor of a prisoner brought before 
him for trial; but it might be, if this Bill 
were passed as it stood, that a trustee 
might be arraigned for trial before the very 
Judge who had sanctioned his prosecution. 
If the hon, and learned Gentleman would 
consult the common law Judges, he would 
find that the great majority of them would 
be very much disinelined to undertake the 
duty which he sought to impose upon them. 
The minds of the Judges ought to be free 
upon the trial of a prisoner, and not biased 
by having expressed at a preliminary stage 
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alienation by trustees of the money of 
the cestuique trust. 

Mr. ROLT said, that it waa not his 
intention to oppose the second reading of 
the Bill, but it was a measure requiring 
great consideration, and he thought it in its 
present form open to such grave objections, 
that, unless it underwent considerable al- 
terations in Committee, he should feel it 
his duty to oppose it at some future stage 
of its progress. The Bill embraced several 
classes of offences—offences by trustees, 
by bankers, brokers, and other agents, 
and by directors of joint-stock companies. 
He should only trouble the House, how- 
ever, with some observations by way of 
illustrating his objections to the measure, 
in reference to that part of it which affect- 
ed to deal with the offences of trustees. 
His objection to this part of the Bill was 
that it would infallibly tend to deter gen- 
tlemen of character, station, and respon- 
sibility from accepting any office or duty 
connected with an important or compli- 
eated trust ; that it would necessarily tend 
to throw those offices and duties upon per- 
sons of inferior responsibility and station, 
or to place the administration of this pro- 
perty in the hands of some legal tribunal 
or of some Government Department ; and 
which of these alternatives would be the 
worst he could not say. The offence on 








an opinion of his guilt. He hoped the) the part of trustees provided for by the 
fifteen Judges of the common law courts | Bill was, as he understood it, this—the 
would never be placed in the invidious po-! appropriation of money or other property 
sition of being supposed to have prejudged | for his own benefit by any person who was 
a case in which they were sitting in judg- | rightfully the owner of it at law, but who 
ment. In conclusion, he trusted that the | in justice and in conscience held it for the 
Attorney General would introduce a clause | benefit of some other person. The Bill 
into his Bill to stop the source of crime by did not attempt to impose a punishment 
interdicting the facility with which trustees | for any breach of trust not committed for 
might now use the money of the cestuique | the benefit of the trustee. This was quite 
trust, subject only to the interference of a| clear. But what would be the consequence 
court of equity. even upon this clear construction of the 

Mr. NEATE suggested to those hon.| Act? An attempt was made to fence 
Gentlemen who were members of the Bank | round the breach of duty by defining the 
Charter Committee whether it would not} wrongful act. This act was not only to 
be well to abolish that rule of the Bank by | be for the advantage of the person doing 
which they refused to take notice of pri-| it, but it was also to be “against good 
vate trusts. That was a rule which open- faith and with intent to defraud.” Now, 
ed the door to fraud ; and as it was better he did not quite agree with the hon. and 
to look to the prevention of such offences | learned Member for Rochester (Mr. Ser- 
as those with which this Bill proposed to 'jeant Kinglake) in his view of these words; 
deal, than to punish them after they were | but he certainly thought they would either 
comitted, he thought if this rule were re-| reduce the Bill to a nullity or would be of 
laxed, and regard were had to the fact of | no meaning and effect at all. In legal 
whether stock was held in trust or other-| consideration, if you proved that moncy 
wise, accounts would be placed on a soun- | belonging to another had been appropri- 
der footing, and much would be done! ated, you proved “* the intent to defraud.” 
towards excluding the possibility of the | If this view were not to hold good he knew 
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not how “the intent to defraud”? was to | trustee to keep the money separate from 
be proved, because he ventured to say it} his own; yet, talk and preach as they 
was not in one case out of a hundred that | might to the contrary, the most innocent 
you could establish by evidence, over and | person would at the outset place the money 
above the commission of the act itself,;| which he so received in small amounts to 
that there was any intent to defraud. The his own account at his own bankers ; and 
wrongful act was generally done in the there would be nothing criminal in that 
confident belief that the next week or the |—it might be a breach of trust, an error, 
next year the trustee would be able to | and if the banker failed he would be re. 
replace the funds confided to him; and_ sponsible, but there would be no crimi. 
he apprehended the intention of the Bill’ nality. The next step easily followed. The 
was, uot that the crime should depend trustee wanted to draw upon his banker— 
upon the result, or that the restoration of | he knew that if this money were not there 
the property should remove the offence. | his banker would accommodate him, but 
If a trustee, then, appropriated money to as it was there he drew upon that. It 
his own benefit, this would be an offence might be that that was an_ irregular 
which under the Bill would subject him to! act, though scarcely a criminal offence, 
seven years’ penal servitude. Now, let but let them follow it a step further, 
the House consider the cases to which that The trustee took the money intending to 
would apply. He did not mean to repre-| replace it in a few days from securities 
sent that in those cases the parties were | which he had in his possession—the secu. 
innocent; but, though they might have’ rities might fall in value, the man might 
committed an offence, he thought the| fail, and he would become criminally 
House should hesitate before it decided to | insolvent. Now, how did that case differ 
deal with them criminally. For his part, | from that of a man who, engaged in com- 


he should desire to draw a distinction be-| merece, entered upon some speculation in 
tween cases in which parties were intrust- which he knew that if he won the gain 
ed with money and those in which they would be his own, and that if he lost the 
were intrusted with stock or chattels which | loss would be another’s ? 


He would be 
might be converted into money. In the | criminally insolvent. So, if a man in 
one case, by misappropriating the trust curred debts which he had no reasonable 
fund, and not satisfying the obligations prospect of paying, he was criminally in- 
of the trust when he was bound to do/ solvent. Let that class of offence, then, 
80, a trustee was guilty of criminal in-| be properly defined, and he contendel 
solvency ; in the other case he was that the crime with which the Bill was 
guilty of a crime which resembled theft or, intended to deal would come within the 
forgery, and should be punished accord- | category of criminal insolvency. [e would 
ingly. Now, he did not intend to en-| cite one more case which was of common 
ter into the question whether the law at| occurrence, and it should be the last. A 
present was of sufficient stringency in its| man in trade made his will, and directed 
bearing upon criminal insolvency. If,| that at his death his property should be 
however, the offence they were dealing realized for the benefit of the adult and 
with—namely, that of having money con-| infant members of his family. Death 
fided to your possession and not perform-| happened earlier than he expected; the 
ing the solemn obligation of paying it! elder branches of his family were the 
when it was due—if this offence belonged , trustees, and the trusts of the will were, 
to criminal insvulveney, he objected to that his assets should be realized, and 
take it out of that category and to deal | should be divided as he had stated. The 
with it by some exceptional law merely be- | trustees knew that in the then state of the 
cause of some recent instance which had pro- | assets, if they were realized, there would 
duced a panic in connection with this sub-| only be a few hundred pounds for each of 


ject. He would submit one or two cases 
which would show the consequences of 
taking this particular class of offence out 
of the category of crime to which it pro- 
perly belonged. He would suppose the 
case in which it was the duty of the trus- 
tee to receive money and when it amounted 
to a certain sum to invest it in a particular 
way. In that case it was the duty of the 


Mr. Rolt 





them, while, by carrying on the trade 
for their mutual benefit much greater ad- 
vantages would accrue. They might be 
told that if they did so, they would be 
guilty of a breach of trust; but nobody 
could say that they would be morally 
wrong, and the advice generally offered 
to them probably would be, ‘If you like 
to take the responsibility, do it.” He 
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(Mr. Rolt) was not sure that that would! THe ATTORNEY GENERAL, said, 
not fall within the category of crime as that this was a Bill which required the 
laid down in the Bill; but, even suppose | most scrupulous and careful attention was 
that it did not, what possibility would /no more than he had stated to the House 
there be of persuading sensitive and ho- | when he obtained leave to bring it in, and 
nourable men to undertake trusts of this that he should have the assistance of all 
description when there was any doubt in | sides of the House in the consideration of 


the matter, and when actions perfectly in- 
nocent upon their part were liable to be 
looked upon as criminal? It was vain for 
that House to endeavour to draw distince- 
tions between offences which really belong- 
ed to the same class of crime; they could 
not weigh the niceties of intent and of 
moral effect ; the distinction was so fine 
that they could not do it; and, if upon the 


it he then expressed his confident hope ; 
but he begged to point out to his hon. and 
learned Friends that that assistance would 
| be given in the most creditable and effec- 
‘tive manner if they would only take the 
trouble to embody their objections, and to 
i give expression to their doubts and diffi- 
culties by framing Amendments on the Bill 
‘as it stood, and by the introduction of 


occasion of any panic being created, or of | clauses which would be necessary in their 
some crime being committed characterized judgment to give a more safe, cautious, 


by more than usual enormity, they were | and effectual operation to the measure. 
called upon to pass some extraordinary | He confessed that he had been quite un- 


measure of legislation to meet it, he 
submitted that that was not, to say the 
least of it, a scientific mode of dealing 
with the amendment of the law. 
them clearly ascertain and define to what 


class of crime offences belonged ; let them , 


fix plainly the punishment for each class ; 
let their views be general and universal— 


not exceptional—and they might hope to, 


pass a law which would repress crime, and | 
which would not defeat its own objects by 
undue stringency and severity. He thought, 
however, that there were many parts of the | 
Bill which might be made useful, but there | 
were other portions to which he strongly | 


objected, and he did not think that the 


provision which referred the matter to the | 


Solicitor or Attorney General, or to one of 
the Judges, would relieve the objections 


which he entertained to those particular | 
On the whole, the Bill, in his | 


portions, 
opinion, required the most anxious and 


eareful consideration, and unless such ob- | 
jections as he had urged—which applied | 
not only to trustees, but to bankers and | 
agents also—could be remedied in Com- | 


mittee, he feared that it would lead to 


some great scheme of a Government Trust | 
Board ; perhaps the Board of Trade might | 
be requested to undertake the whole sub- | 


jeet; or the execution of trusts might be 
referred to some legal tribunal, possibly ; 
and he was satisfied that neither of those 
measures would be beneficial to the coun- 
try. Still, if the objections which he 
entertained could be removed, he would 
gladly assist in passing a measure which 
would really and effectually repress crime, 
and prevent persons from enjoying the 
fruits of their fraud with impunity. 


Let | 


| able to attain to the meaning or to under- 
| Stand the purport of the arguments of his 
‘hon. and learned Friend the Member for 
Rochester (Mr. Serjeant Kinglake). No 
doubt his hon. and learned Friend had 
favoured them with a good deal of elo- 
quence, with many appeals on behalf of the 
Judges, with much excellent advice, and 
with a pretty long sermon upon a text 
which was no doubt familiar to all of 
them—namely, that prevention would be 
| better than cure. The hon. and learned 
Serjeant had told them that they had 
much better ‘interdict the source of the 
erime”’ with which the Bill proposed to 
‘deal. What the meaning of those words 
was his stupidity had rendered him unable 
to ascertain. He did not know how to in- 
‘terdict that source of crime except by 
stopping altogether the relations between 
trustees and cestuisqui trustent. As long 
as those relations existed there would be 
that source of crime, and the only way 
in which he could interdict it would be by 
doing that which would incur the pointed 
reprehension of his other hon. and learned 
Friend, whose great difficulty and alarm 
was lest the Bill should interdict the source 
of crime which the hon. and learned Ser- 
jeant was so exceedingly anxious to inter- 
dict. He might interdict the source of 
crime if he annihilated the office of trustee 
and substituted for these private obliga- 
tions the appointment of some general 
office or board to superintend all trusts, 
and to take upon themselves the duties of 
trustees. Now, undoubtedly, he should 
not desire that-——he never should wish to 
sce a Government Board perform these ob- 
| tigations and .duties of private life. As 
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long as there were guardians there must 
be trustees ; as long as a man who died 
committed to some friend or relative the 
charge and custody of his children and his 
property, so long there must of necessity 
exist that relation and that obligation ; 
and he did not know, therefore, how he 
was to accomplish the object which the 
hon. and learned Serjeant had inculcated ; 
but if his hon. and learned Friend would 
only do him the favour to try his hand at 
legislation, and would embody that inter- 
dict of the source of crime in a palpable 
enactment, he should be most happy to 
consider such a measure, and if it should 
prove effectual, he was sure that the House 
would be most grateful to him. With 
respect to another point on which the hon. 
and learned Serjeant had dwelt—the ex- 
treme impropriety of the twelfth clause— 
and which he had approached with so much 
horror and alarm, he (the Attorney Gene- 
ral) had really imagined that that was the 
clause which would have rendered the Bill 
most acceptable to those hon. Gentlemen 
who were anxious beyond measure that no | 
enactment should pass which would inter- 
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fere with the discharge of an ordinary re- 
lation of life ; and unquestionably he had | 
a great number of precedents for the intro- 
duction of such an enactment. But for | 
that clause a disappointed cestuique trust | 
might go to the Police Court at Bow | 
Street, and drag his trustee before the | 
magistrate upon a charge, perhaps, which 
was totally unfounded, and he might ex- 
pose a sensitive, honourable, and respect- 
able man to a public accusation of which, 
at the moment, possibly he might not 
have the materials about him to show the 
utter groundlessness. The consequence 
would be that there would be considerable 
danger lest sensitive and honourable men 
might be prevented from undertaking du- 
ties of this description. But one must not 
be deterred by the fear of difficulties from 
endeavouring to legislate in order to put 
down great and grievous crimes, which, 
passing unpunished, were a reproach to 
our jurisdiction. He did not know, there- 
fore, how to meet the difficulty except by 
placing upon one of the Judges of the 
and, or on the Attorney General, the obli- 
gation of examining, first, what he would 
call the affidavit for a criminal proceeding, 
in order to see that there was something 
like a reasonable ground for the charge. 
The House would remember in how many 
instances the sanction of a Judge, or a 
law officer, had first to be obtained before 
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proceedings were taken. In introducing 
the Bill, he drew particular attention to this 
enactment, representing that the subject 
would require great consideration ; and he 
thought, therefore, that it would be as well 
to defer further observations on it until 
the Bill went into Committee. His hon, 
and learned Friend the Member for Glow 
cestershire (Mr. Rolt) spoke of this Bill 
as something brought in on the spur of the 
moment and under the influence of recent 
events. In moving for leave to introduce 
the Bill, he carefully guarded himself 
against the supposition that he was ae. 
tuated by such feelings. The absence of 
remedy in the cases to which the Bill re 
ferred had undoubtedly been regarded for 
a considerable time as a blot on our legis. 
lation, and the best proof that this measure 
was not brought in on the spur of the 
occasion was that, with respect to the 
greater number of the gross and most 
distressing exhibitions of fraud which, to 
the opprobrium of the country, had re. 


‘cently occurred, the law had met the 


transgression and punished it. This evil, 
however, still remained, which for reasons 
he had previously stated had not been 
included in the definition of larceny, and 
had, therefore, escaped punishment. He 
was perfectly well aware of the difficulties 
attending the introduction of the measure, 
Many had desired to meet the evil, but 
few had been bold enough to submit a pro- 
position on the subject. The necessity for 
legislation, however, was universally felt. 
Let not the House, then, be deterred by 
representations that there might be this 
or that danger from endeavouring to deal 
with the subject. If there were evil in 
the way, it must be met and surmounted, 
and he was perfectly confident that the 
Members of that House, when they ap- 
plied themselves in committee to the Bill, 
which he admitted might need amendment, 
would be able to put the Bill in a shape 
which would make it worthy to be added to 
the legislation of the country as a means 
of meeting great and scandalous fraud, 
and removing a blot which was now an 
opprobrium to the jurisprudence of the 
country. 


Bill read 2°, and committed for Friday. 


SAVINGS-BANKS (No. 2) BILL. 
SECOND READING. 
Order for Second Reading read. ; 
Mr. TURNER said, that he felt it his 
duty to make a few observations with re- 
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gard to this Bill, as it was of so much im- 
portance to Manchester, and he trusted the 
House would receive his remarks with the 
consideration they always afforded to a 
first speech. The establishment of savings 
banks had been a measure of the greatest 
benefit to the population of the country, 
and he approved highly of the principle 
involved in the Bill, namely, that the Go- 
vernment should give security, not only to 
the depositors to the extent of the money 
placed by the conductors of savings banks 
in the hands of the Commissioners for the 
Reduction of the National Debt, but that 
that security should be extended to all de- 
posits made in the savings banks. There 
was a mutual obligation between the Go- 
veroment and savings banks, for if the one 
gave the benefit of security, the other af- 
forded a fund to the amount of £35,000,000 
or £36,000,000, which placed an immense 
financial power in the hands of the Govern- 
ment. While the Government gave secu- 
rity to the depositors, they were entitled to 
exercise the power of investigating the 
management and affairs of the banks; but 
he feared they might carry that power of 
interference too far. He knew there were 
instances of defalcations, such as those in 
the Dublin and Rochdale Banks, in respect 
to which some blame was attached to the 
Government that they were not sooner dis- 
covered; but if interference under the pre- 
sent Bill should be carried so far as to dis- 
gust the conductors of well-managed banks, 
great mischief would be the result, In 
Manchester the savings bank was managed 
in a manner perfectly satisfactory to the 
depositors by gentlemen who devoted to 
that purpose a great amount of ability and 
talent, and it would be a great evil if such 
men should be disgusted by unnecessary 
interference on the part of the Govern- 
ment. He knew that the present Chan- 
cellor of the Exchequer, and the present 
Comptroller General, did not wish to in- 
terfere unnecessarily in the management 
of savings banks; but there were clauses 
in this Bill which gave large powers; and 
which future Chancellors of the Exchequer 
and future Comptrollers General might use 
unnecessarily. He wished the Government 
had complied with the prayer of the nume- 
rous petitions which had suggested that the 
Bill should be referred to a Select Commit- 
tee in order that a measure might have 
been agreed on satisfactory to all parties. 
He did not wish to oppose the second read- 
ing of the Bill, but he trusted that the 
Chancellor of the Exchequer would state 





{June 8, 1857} 





(No. 2) Bill, 1374 


publicly, as he had done in private, that he 
did not wish to interfere with those Gen- 
tlemen who took an active part in well- 
managed banks. That would have a sa- 
lutary effect in allaying the apprehensions 
which were entertained by the local mana- 
gers and committees of these banks. For 
if such unnecessary and vexatious interfer- 
ence on the part of the Government offi- 
cials did take place, its effect could but be 
to disgust the managers, to diminish the 
number and amount of deposits, and to im- 
pede the prosperity and usefulness of the 
institutions. Let the Government insist 
on some mode by which the accounts could 
be checked, but when a savings bank was 
well managed, let there be no interference 
on the part of Government officials. 

Mr. GROGAN said, he would inform 
the hon. Member that in the case of the 
Dublin bank referred to the Government 
neglected their duty; for, according to the 
blue-book, the Government were perfectly 
aware of the irregularities, but for public 
purposes it was convenient to connive at 
them, and the consequence was, that the 
depositors were deprived of their just 
rights. Any measure, therefore, to pre- 
vent the occurrence of such an evil must 
be a great boon to depositors, but the Go- 
vernment must take care not to disgust 
the gentlemen who took on themselves the 
management of savings banks by unncces- 
sary interference on the part of Govern- 
ment officials. The Government should 
arrange a scale of salaries and of interest, 
and beyond that they should not unduly 
interfere in the management of these banks. 
The Chancellor of the Exchequer had stated 
on @ previous occasion that he would at- 
tempt, before the second reading of the 
amended Bill, to put in a distinct form the 
conditions necessary to be complied with, 
in order that these banks should have the 
full benefit of the present Bill, and he hoped 
that the right hon. Gentleman would on the 
present occasion state to the House what 
those conditions were. 

Mr. AYRTON said, that he considered 
that the objections to the Bill were so 
serious that, were it not for the general 
desire which appeared to exist in the 
House that it should be read a second 
time, he would have felt bound to move 
that it be read a second time that day six 
months. The period had arrived when the 
attention of the House and the country 
should be called to the state of these sav- 
ings banks, and more especially to the 
constitution of the Government Board 
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which had attempted to undertake, but 
which had not really undertaken, the duty 
of watching over the funds of those insti- 
tutions, for of all the Boards ever constituted 
by Parliament none had exhibited such an 
entire absence of all those qualities which 
might be expected from a public body. 
Many Members might be aware of the 
large deficiencies which had been brought 
under the notice of the Llouse by an hon. 
Gentleman opposite (Sir H. Willoughby) 
on a previous occasion; but perhaps few 
had taken the trouble to inquire into the 
cause of that deficiency, and for his own 
part he could say that when he came to 
inquire into the cause he had been startled 
at the neglect which had been exhibited 
by Commissioners in keeping these banks 
on such a footing. Savings banks were 
first established in the year 1817, and the 
Parliament of that day had begun upon 
the erroneous principle of allowing the de- 
positors a larger rate of interest than the 
funds in the hands of the Commissioners 
could produce. It soon became manifest 
that there was a considerable deficiency 
between the interest which the Commis- 
sioners received and that which they al- 
lowed, and in the course of a few years 
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that deficiency amounted to no less than 


£588,216. In the year 1828 the Com- 
missioners had thought fit to bring the 
subject under the notice of the House of 
Commons, and the rate of interest allowed 
by the Commissioners was then reduced to 
£3 16s. per cent. It soon appeared, how- 
ever, that from various causes it was im- 
possible to pay that rate of interest with- 
out incurring a loss, and in 1843 the de- 
ficiency had amounted to no less than 
£2,171,192. Another attempt was then 
made to meet the difficulty by reducing 
the rate of interest to £3 5s. At that 
time it would have been possible by proper 
investments to obtain a rate of interest 
sufficient to pay the depositors and leave a 
surplus, but the Commissioners did not 
examine fully into the circumstances of the 
times, and they having retained some of 
the funds at the old rate of interest, the 
investments which they made did not re- 
turn a sufficient rate of interest to pay the 
depositors, so that the deficiency had gone 
on accumulating, until, in 1855, it amount- 
ed to £2,962,000, which might be looked 
upon as a capital debt. Such had been 
the results of the dealings with regard to 
interest, but the dealings with the capital 
fund had been no less unsatisfactory. In 
1817 there had been a surplus of nominal 
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capital of £252,550. In 1827 the surplus 
of nominal capital was £1,291,170. In 
the year 1828 the Commissioners obtained 
power to invest the capital in Exchequer 
bills, and in 1845 the surplus of nominal ea- 
pital had been reduced to£135,480, and the 
deficit since 1843 had been £1,680,000, 
the total result being that there was a de. 
ficiency from 1843 to 1855 of £1,000,000, 
Such had been the result of the manage. 
ment of these banks by the Commissioners; 
and the very serious question then arose 
as to whether they were fit to be trusted 
with the management of the affairs of the 
savings banks, and certainly it was a mar. 
vellous thing that they should have man. 
aged in twelve years to create a deficiency 
of £1,000,000. Even since 1855 the man- 
agement of the Commissioners had not in 
any degree improved, and it certainly had 
not been calculated to increase the confi- 
dence of the public. What had been the 
nature of the dealings of the Commissions 
since 1855 was seen from a return which 
had been laid upon the table of the House, 
and certainly it was entirely at variance 
with what he had always understood to be 
the mode of dealing with regard to invest- 
ments, He found that in July, 1854, the 
funds were at 91; in December they had 
fallen to 87, and then the Commissioners 
sold to the extent of nearly half a million 
of money. No doubt the Chancellor of 
the Exchequer might have seen things in 
a different light from the public, and from 
what he knew of the state of affairs, 
might have anticipated a further fall ; but 
certainly no further fall occurred. On the 
contrary, a turn took place; the funds 
rose to 89, without any impression pre- 
vailing that they were likely to sink again, 
or that they were likely to remain so low. 
They sold £1,200,000 and £470,000 of 
new three per cents. The money was ap- 
plied in purchasing Exchequer bills, and 
the result was a loss of 12 or 13 per 
cent. It was by such means as that that 
from time to time, up to the present day, 
a sum of £1,200,000 had been lost to the 
public. It might be contended that the 
money had been laid out for the benefit of 
the country ; but the question then arose 
whether it ought not to have been kept apart 
as a guarantee for the amount deposited 
in the savings banks, and whether it was 
ever meant to be placed at the disposal of 
a body of Commissioners, to be made use 
of, perhaps, in order to prop up a system 
of finance which might otherwise have 
failed, because it had not been based upon 
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Now, 
his first objection to the Bill under the 
notice of the House was, that it did not 
deal with the important question whether 
those Commissioners were to be allowed 
to use the capital of the savings banks 
without making effectual provision for 
the annual interest due to the depositors. 
That, however, was not his only objec- 
tion to the measure. The Bill was put 
forward as affording a guarantee to de- 
positors and the opportunity had been 
taken of introducing a new principle. 
He was also opposed to it, therefore, 
upon the ground that it proposed to esta- 
blish Government savings banks through- 
out the country—a proposition which he re- 
garded as pernicious in principle and cal- 
culated to be still more pernicious in its 
effects. He felt bound to protest against 
the Bill as one of a series the tendency of 
which was to increase the control of the 
Government over the action of the people. 
If the House was prepared to legislate in 
that direction, if it was prepared to do the 
business of stockbroker fur the public he 
did not see why the principle should not 
be carried still further, and why the sale of 
bread should not, as at Paris, be regulated 
by means of a Government agency. The 
Bill was, in fact, in principle a measure 
of the purest Socialist character, and, he 
having studied the works of the Socialist 
writers of France, must say that while he 
derived pleasure from the beauty of their 
composition he had become perfectly sen- 
sible to the necessity which existed for 
refusing to act upon the views which they 
advocated in any legislative measure in 
that House. Their idea was that it was 
the duty of a Government to discharge 
every function for the people which they 
imagined could, by the aid of a certain 
machinery, be better performed than each 
individual could accomplish it for himself. 
Before the Parliament of this country em- 
barked upon such a course they ought, in 
his opinion, to be well satisfied that an 
imperious necessity for its adoption pre- 
vailed. No such necessity, he must con- 
tend, existed in the present instance. So 
far as his experience went, savings banks 
were in the greater number of instances 
most efficiently managed by the aid of the 
local gentry, and the principle. of that 
management was one which he should be 
delighted to see encouraged, There was, 
in his opinion, nothing more conducive to 
bind the humbler to the more influential 
and wealthy classes than a system of that 
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nature, and he could conceive no course 
more calculated to destroy that sympathy 
which it was so desirable to see prevail 
between the higher and the lower classes 
than that by which the free action of the 
gentry should be superseded by a stipen- 
diary agency maintained out of the reve- 
nues of the State. Such a stipendiary 
agency it was proposed to establish under 
the operation of the Bill under discussion. 
It was simply a secondary feature of the 
measure, but it provided that banks now 
in existence might or might not accept the 
guarantee which was held out to them. 
Once having accepted that guarantee, 
however, they would be subject to such 
rules as the Government might deem it 
desirable to lay down, and the result 
would be a step in the direction of the 
system which obtained on the Continent, 
where every function of the community 
was usurped by what was ealled the civil 
service of the country. To any such sys- 
tem as that he for one was most stre- 
nuously opposed. [Cries of “ Divide, 
divide! ’’] Some hon. Members, no doubt, 
objected to all comment which was adverse 
to the Government; but happily the loea- 
tion of those hon. Gentlemen in the House 
pretty clearly indicated the spirit by which 
their interruption was oceasioned. There 
was, besides those which he had already 
mentioned, another most serious objection 
to the Bill. It was to be the manual of 
action for every man interested in mana- 
ging the 600 savings banks in the country. 
Now, in legislating on this subject, the 
terms of legislation ought to be clear and 
precise, and the House ought not to accept 
a Bill which was not clear enough to be 
read in connection with existing Acts. In 
his opinion, therefore, before any great 
change in the law relating to savings banks 
was effected, those laws which were already 
in existence upon the subject ought to 
have been consolidated. Instead of that 
course having been taken, however, the 
Bill simply set forth that all the existing 
Acts should be deemed to be altered so 
far only as they were inconsistent with the 
present measure. Now, inasmuch as the 
various clauses of the existing Acts were 
extremely numerous it would require the 
exercise of no ordinary intelligence to as- 
certain how the law after the passing of 
the Act would really stand, and such he 
must maintain was not the mode in which 
a Bill dealing with a subject so important 
ought to be framed. He should be dis- 
posed to remit this Bill back to the Go- 
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vernment in order that some of the clauses 
might be reconsidered, and the whole of 
the law on the subject of savings banks 
consolidated. Very few provisions would 
be sufficient to secure the depositors against 
loss, If an audit were necessary, the trus- 
tees and managers might be called upon to 
appoint a local auditor. It would be im- 
possible, without an enormous expense, to 
send these stipendiary auditors about the 
country. <A large staff of Government 
auditors would be required, and more 
money would be spent in their wander- 
ings about the country than would be 
spent in the discharge of their duties 
upon the spot. What objection could 
there be to allowing the trustees of sav- 
ings banks themselves to elect a Board 
in London for the purpose of taking charge 
of the aggregate funds of the banks? 
Such a Board would be greatly preferable 
to any Government Board. It would do 
everything that could be expected from a 
Government Board, and it would make the 
savings banks independent of the Govern- 
ment. At present, when the funds were 
high, the Chancellor of the Exchequer for 
the time being was tempted to tamper 
with the interest. The last time the funds 
were at par the Chancellor of the Exche- 
quer proposed to reduce the interest to 
little more than £2 10s. per cent for the 
depositors. If, instead of being obliged 
to invest the savings banks money in Con- 
sols, such a Board as he had described 
were allowed a larger discretion, they might 
discover perfectly safe investments, which 
would enable them to allow an interest of 
probably three or four per cent. At pre- 
sent the depositors complained of the low 
rate of interest. If other hon. Members 
had appeared likely to support him he 
should have been inclined to move that the 
Bill be read a second time that day six 
months. 

Mr. M‘CANN said, that he believed 
that the public, who knew their own in- 
terests better than they were supposed to 
do, were unanimous in applauding the 
measure of the Chancellor of the Exche- 
quer. He had seldom known a measure 
which had been received with such uni- 
versal approval, and he trusted it would 
shortly pass into a law. He could by no 
means approve the scheme of the hon. and 
Jearned Gentleman to transfer the manage- 
ment of the funds of the savings banks to 
a body of gentlemen such as he had de- 
scribed. 

Sm HARRY VERNEY ‘thought it 


Mr. Ayrton 


Savings- Banks 


SCOMMONS} 





(No. 2) Bill. 13806 


reasonable, if the Government were to 
guarantee the depositors their money, that 
they should have the appointment or con. 
trol of the officers of the banks. He did 
not, however, wish to see the House de. 
volving upon others the powers of legisla- 
tion which the House itself ought to exer- 
cise. Instead of giving the Comptroller of 
the National Debt and the Treasury the 
power to make rules, the Heuse ouglit at 
once to embody the conditions in the Bill 
to which the deposits were to be subjected, 
The depositors in savings banks at present 
put their money in those institutions from 
their confidence in those trustees and ma- 
nagers whom they knew. It was to the 
interest of these institutions that they 
should do so, and great good was done by 
the advice given by these gentlemen to their 
servants, labourers, and dependents to in- 
vest their money in savings banks. He 
should like to see the whole question re- 
ferred to a Select Committee. It would 
be said that it was desired thereby to defer 
the Bill for a year, but it was so important 
to legislate wisely on such a subject, that 
he should be happy to support a Motion 
for referring the Bill to a Select Com- 
mittee. 


Mr. BARROW said, 


that he quite 
agreed in what the hon. Member who 
spoke last had said, except when he ex- 
pressed a wish to refer the Bill to a Select 


Committee. He thought the people ought 
to be fully made acquainted with the actual 
state of the law, and not left in any doubt 
on the subject. If any alterations were 
necessary, let them be made in the law, 
and be properly defined. The principle of 
the Bill was objectionable, for it trans- 
ferred the power of making laws and regu- 
lations to an individual or a board. Now, 
he was unwilling to give any individual or 
any board such an arbitrary power, for the 
rules which would be made by these per 
sons would be ex post facto laws, and 
would be so great an interference with the 
management, that he, although he had 
been a trustee for forty years, would be 
obliged to give up his connection with such 
institutions altogether. He thought the 
right hon. Gentleman ought to consider 
how many of the depositors would with- 
draw their deposits if this Bill passed. At 
all events, he could not give his assent to 
the Bill in its present shape. 

Mr. SOTHERON ESTCOURT said, 
he would venture to put the question in 
another shape. Let the depositor be ‘con- 
sulted. Take him under the old Act of 
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Parliament which did not give him any 
security for his savings, and then let bim 
be asked whether his condition would be 
improved under a new law which did give 
him security. 
afford such a security, that under it the 
Government would be responsible for the 
last farthing of the deposits. If they 
were approaching this subject for the first 
time, the plan proposed by the Govern- 
ment might not, perhaps, be the most 
prudent that could be devised. They had, 
however, to deal with a practical difficulty ; 
and what was that difficulty? Why, some 
thirty or forty years ago, a number of 
gentlemen established banks in various 
parts of the country for the savings of | 
their poorer neighbours. After a certain 
time Parliament stepped in, and establish- 
ed certain regulations. If the trustees, 
and managers, who now spoke in the 
names of the depositors, would engage 
to become personally responsible for all 
deposits entrusted to them, he would, 
rather have their responsibility than have 
a law which put these banks under Go- | 
vernment. Centralization was, no doubt, 
the chief object of this measure; but could | 
they avoid this when the practical difficulty | 
they had to deal with was, the want 
of any solid security for the poor deposi- 
tor. It was all very well to condemn, 
Government interference; but what had 
been their experience without it? Had 
there never been such a thing as a de- 
faleation in savings banks? Had they 
never heard of Rochdale or Dublin? He 
had a return which he had moved for, 
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and he found that there were eleven sa- } 


vings banks in which there had been de- 
faleations within the last five or six years. 
Now, any gentleman who looked into 
this matter would find that these defalca- 
tions arose, for the most part, through the 
roguery of some officer in whom the most 
implicit confidence had been placed, and 
whose integrity was supposed to have been 
tested by long service. There was actu-| 
ally a case in which an officer absconded at 
the very time when a correspondence was 
pending between the managers of the sa-_ 
vings bank and the National Debt Com-_| 
missioners, with a view to procure for him 
an additional gratuity for his long and 
faithful services. But that was not all. | 
These defaleations took place, for the most , 
part, in banks the books of which were the 
best kept, where there was the least ap- 
. pearance of fraud, and where the managers 
thought they had had, year after year, 


{June 8, 1857} 


The new system would | 


(No. 2) Bill. 1382 


|a most complete and satisfactory audit. 
| The books of the Rochdale bank were al- 
| lowed by the actuary sent down from Lon- 
don to inspect them to be well kept, and 
its audit to be satisfactory ; but, in conse- 
quence of the nature of the business trans- 
acted, the most praiseworthy efforts of the 
local managers failed, under the present 
law, to insure a perfect audit. He was 
sorry to see the strong feeling that had 
been manifested against the Bill by hon. 
gentlemen who had been managers of 
these institutions in the country. He 
trusted they would recollect that, let them 
be as good managers as they pleased, they 
could not keep up an efficient superintend- 
ence. Each manager took only one day in 





_ one week; he served for a year, and was then 


discharged from his duty. The next mana- 
ger could know nothing but what was told 
him by the actuary. He thought that 


_the law of savings banks, as at present 


established in this country, was a disgrace 
to Parliament. He had been in Parlia- 


/ment more than twenty years, and in al- 


most every one of those twenty years de- 
faleations had taken place, and the Govern- 
ment was constantly applied to for a 
remedy in the name of the industrious 


classes. The working classes had thought 


that Government provided them a security, 
and nothing but repeated acts of insol- 
veney had at last disabused them on this 
subject. What wastheir remedy? They 
must either let the gentlemen in the coun- 
try who managed these banks give the 
security, or they must leave the matter in 
the hands of the Government. There 
were two parties interested—one the poor 
man, the other the Government. He was 
far from agreeing with the censure that 
had been cast on this Bill. So far from 
fearing that the interference of Govern- 
ment under this Bill would be too great, his 
only apprehension was lest the Govern- 
ment did not arm itself with sufficient 
power. Government was about to take 
on itself a great responsibility, in under- 
taking to repay the depositors to the last 
farthing all they put in the savings banks, 
It would require very cautious inspection ; 
and he did not know whether the right 
hon. Gentleman had reserved to himself 
sufficient power of interference. But what 
fear need any manager in the country, or 
any actuary who carried on the affairs of a 
bank honestly, from the interference of 
Government, which would have enough to 
do in looking after really suspicious cases, 
to think about meddling vexatiously with 


2Y¥2 





1383 Savings- Banks 


banks conducted on tolerably sound prin- 
ciples? For his part, he looked on the 
Bill as a boon to the poor, as giving a sure 
guarantee in the place of that which was 
now a mere sham. If they faltered in 
earrying this Bill into execution, if they 
did not give security, how did they know 
but that the depositors, their attention 
having been called to the subject, learning 
that Government was not bound, and that 
the trustees were not bound, would with- 
draw their money, and cease to have confi- 
dence, not only in the Government, but in 
Parliament. It was because he earnestly 
wished that this Session would not pass 
without a Government Savings Bank Bill 
becoming law, that he hoped the right hon. 
Gentleman would persevere with this Bill; 
but, even if this Bill did pass, he joined his 
voice with that of others in entreating the 
Government, after giving to the poor man 
the guarantee which he did not now pos- 
sess, to give to the public generally more 
accurate information on the subject, a 
more clear account of how the money had | 
been applied, and how the great difference | 
between the money paid in and the assets | 
to meet it, and which was called a deficit, | 
had arisen. That information ought to, 
be given, if only for the purpose of show- | 
ing the groundlessness of those suspicious 
_ observations which had been made against 

this Bill; and therefore, though he heartily 
concurred in giving his voice for the se- 
cond reading, he joined with other hon. 
Gentlemen in entreating the Government 
to give them a Select Committee, not in 
order to shelve the Bill for the Session, 
but next year, for the purpose of assisting 
the Government, and giving to the public | 
that information which they ought to 
have. 

Mr. ATHERTON said, however va- | 
rious the opinions of hon. Members might | 
be as to this Bill, there could be but one | 
opinion as to its importance. It con. 
cerned the interest of so vast a number 
of their fellow-subjects that he was quite | 
sure that House—the poor man’s House— | 
would grudge no time in considering it, | 
with a view to frame such a Bill as would | 
attain the object they desired. He ob- 
jected. to certain portions of the present 
Bill, but, as he was anxious that it should | 
become law, he would heartily vote for its | 
second reading, and endeavour to amend it 
in Committee. The savings bank was the 
poor man’s bank, managed by volunteers 
from the wealthier classes, and he appre- 
hended, therefore, that in any legislative 

Mr, Sotheron Estcourt 
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action on this matter there were two par- 
ties to consider—the depositor on the one 
hand, and the manager on the other. His 
objection to the Bill in its present shape 
was twofuld, for it appeared to him to en- 
danger the stability, the perpetuation, the 
efficacy of these establishments in each of 
these two respects. First, with regard to 
the depositor himself. They must always 
bear in mind that there was no compulsion 
on any man, rich or poor, to deposit his 
money in the hands of any other man. 
The 11th clause of the Bill made it in- 
cumbent on the depositor to take his book 
from time to time to the bank for the 
purpose of inspection and comparison by 
a Government officer. No objection could 
be made to the most ample opportunity 
being given to the depositor to avail him. 
self of the security which the comparison 
of his book with the books of the establish. 
ment conferred ; but when they bore in 
mind the comparatively small sums which 
stood in the names of the respective depo- 
sitors, and the distance at which many of 
them lived from the bank, it struck him 
that the clause in its present compulsory 
shape would deprive many well-meaning 
persons of the advantage to be derived from 
these institutions. The next reason why 
he apprehended that the Bill as it stood 
would endanger the existence of those 
banks was, that there was a general im- 
pression amongst the managers that the 
interference authorized by the present Bill 
went beyond what the necessity of the case 
required, and if it passed in its present 
shape many gentlemen in different parts 
of the country, whose support was required 
fur the continuance of these banks, would 
withdraw from them. He agreed with those 
hon. Gentlemen who thought that the Bill 
in its present shape, as well as the whole 
matter, should be referred to a Select 
Committee. It would be in the memory 
of many who were Members of the late 
House that a cognate matter—the Friendly 
Societies Bill—was referred to a Select 
Committee, and he was happy to say that 
the results of the labours of that Commit- 
tee, in legislation, had been most satisfac- 
tory, so satisfactory that he could not but 
think that in a matter like this the better 
course would be to refer it to a Select 
Committee, even if so doing did shelve 
the Bill for the present Session, because 
he felt that in a matter which so much 
interested the working classes every care 
should be taken to legislate as perfectly 
and satisfactorily as possible. 
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Mr. HENLEY said, the hon. Member 
for Wiltshire (Mr. S. Estcourt) had omitted 
to show in any one particular how this Bill 
would remedy the defects in the existing 
savings banks. [Mr.S. Estcourt: | allud- 
ed to the proposed Government security. ] 
But the hon. Member had stated as em- 
phatically as possible, that every effort 
which the Government might make to 
ascertain whether a savings bank was 
solvent or not would fail. And the hon. 
Member gave the true reason—that they 
could not get in the books of the depo- 
sitors. The Bill before the House was 
intended to make the audit perfect, but it 
did not point out how that was to be done. 
The hon. Member, who was, no doubt, well 
affected towards the Bill, said that it did 
not contain powers enough, and did not go 
far enough; but the people who were to be 
subjected to its operation were anxious to 
know what was the nature of the powers 
which the Government had already asked 
for with reference to savings banks. By 
what means did they propose to ascertain 
the solvency of a savings bank? The 
public had a right to know on the face of 
the Bill what the regulations were which 
the Government meant to impose. He 
(Mr. Henley) could understand the view 
of his hon. Friend the Member for South 
Wiltshire, that it would be better for the 
Government to take these things into their 
own hands, and employ their own agents 
to go about the country to carry out their 
own regulations; but he could not under- 
stand how they should say to institutions 
already established with staffs of their own 
that they were to be governed entirely by 
a new code of arbitrary rules. The ques- 
tion was one of great difficulty. Depositors 
could not be made to bring in their books; 
and therefore the solvency of any sav ngs 
bank could only be approximated. There 
might be 75 or 80 per cent of the depo- 
sitors’ books brought in annually, and it 
was only from those which were so brought 
in that the solvency of the bank could be 
judged. The country, therefore, had all 
the greater right to know what were the 
regulations to be proposed by the Govern- 
ment, and how they meant to get a bet- 
ter audit than that which already existed. 
It was no trifling matter to create distrust 
among the depositors of savings banks; 
and he (Mr. Henley) could not conceive 
how, with the subject before them for two 
or three years, the Government and those 
who managed the national debt—for they 
were the real parties who had the scheme 
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in hand—should not have Jaid the know- 
ledge they possessed on the subject before 
the House. If they had no scheme in 
all that time, then he (Mr. Henley) had a 
right to assume that the Government were 
about to make an experiment to the mani- 
fest inconvenience of all parties. He would 
not oppose the Bill if the Government put 
on the face of it the conditions which they 
intended to propose for the regulation of 
savings banks, but he would in Committee 
give it his best assistance. But if they did 
not, he would oppose the measure until at 
least the House was made better acquaint- 
ed with it than they were at present. He 
did not object to the nature of the Bill, 
but to the absence of that information 
which it was necessary to have on the 
subject. 

Cotone. SYKES said, he wished to 
eall the attention of the House to the 
resolutions of a meeting of managers of 
savings banks recently held at Hudders- 
field, which involved suggestions of great 
importance. They stated that, accord- 
ing to the last general balance sheet of 
the whole of the savings banks in the 
United Kingdom, and which was made up 
to the 26th November, 1856, there was, 
as between the liabilities of the savings 
banks of the United Kingdom and their as- 
sets, a deficiency in the latter to the ex- 
tent of £5,201,458 8s. 3d., for which the 
Government was respcnsible, and the causes 
of the deficiency should be ascertained. 
The meeting in question recommended 
that the deposits in savings banks should 
be employed for the interest of the deposi- 
tors only, and should be kept apart from 
every other branch of the public service; 
that, inasmuch as during the last seven 
years there had been a constant deposit of 
upwards of £30,000,000, it was desirable 
that half that sum at least should be lent 
out on landed security to pay the de- 
positors 33 and 4 per cent., instead of 
3 per cent., the present interest on their 
money. There were several other sug- 
gestions which might fairly be considered 
by a Select Committee, but which could 
not be advantageously discussed in a Com- 
mittee of the House. The proportion of 
failures to the entire number of savings 
banks in forty years was very small, 
namely, eleven in 584. There was not 
any necessity, therefore, for hasty legisla- 
tion on account of the present insecurity of 
the savings banks, The interests of the 
Government, as well as those of the work- 
ing classes, were involved in the proposed. 
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Bill, and he should consider it his duty, 
when the Order for going into Committee 
was read, to divide the House on the ques- 
tion that it be referred to a Select Com- 
mittee. 

Si HENRY WILLOUGHBY appre- 
hended nothing but evil from the operation 
of the Bill as it at present stood. He 
thought the preamble was quite untrue. 
It stated that there had been considerable 
losses to the depositors, but the fact was 
that only eleven banks had failed, in ten 
of which there had been no loss to the 
depositors ; for the trustees and managers 
had made up the defaleations by voluntary 
subscriptions. In the case of Newport 
there had been a considerable defaleation, 
but 17s. 83d. in the pound had been ulti- 
mately paid, and there was still a small 
balance in hand. These facts spoke vo- 
Jumes for the integrity of the country and 
the character of the trustees. In fact, the 
defaleations of all the savings banks of the 
kingdom did not amount to a farthing in 
the pound on the deposits since the year 
1817. Such losses certainly did not jus- 
tify the remodelling of the whole system. 
There had been one serious case of loss— 
that of the Cuffe Street Bank, in Dublin, 
but that arose entirely from the proceed- 
ings of the officers of the National Debt 
Office, who went on year after year re- 
gistering a defalcation, and allowed the 
bank to go on, knowing that it was not 
solvent. The defaleations beginning with 
£4,000 had ended with £64,000, while 
its assets were only £94, and the tax- 
payers of the kingdom had paid a fine 
of £32,000, for the neglect, out of the 
public Exchequer. It was proposed that 
the Commissioners for the Reduction of 
the National Debt should have the man- 
agement of all the savings banks in the 
country. Now, who were these Commis- 
sioners? Did they exist as a body? Why, 
they had long since ceased to exist as 
an active Commission. They never met 
now. If, as he supposed, the Chancellor 
of the Exchequer was the Commission, why 
not put him into the Bill eo nomine, and 
then you would come to the real state of 
the case? But ought the Chancellor of 
the Exchequer to have the power of es- 
tablishing these banks throughout the 
whole kingdom wherever he pleased? 
Let the House consider the present posi- 
tion of things. It was now avowed that 
£35,500,00U of money was a fund which 
might be jobbed by the Chancellor of the 
Exchequer. The right hon. Gentleman 
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did not conceal the fact at all. Surely, 
however, it was a monstrous proposition 
that the Chancellor of the Exchequer at 
his own sole will and pleasure should buy 
and sell any amount of stock, operate at 
any time on the market with a view, as he 
said, to prevent injurious depression, and, 
in fact, become a regular stock-jobber. In 
all the eight statutes which had passed on 
this subject there was no mention of the 
Chancellor of the Exchequer, and it never 
entered into the mind of the Legislature 
to hand over the administration of the 
‘fund to that official. He trusted that the 
| House would be cautious how it legislated 
'upon this question. The depositors were 
| beeoming alive to the principle involved, 
and many of the trustees and managers 
would, he believed, immediately resign their 
offices if this Bill passed. These gentle- 
men knew what it was to be troubled, and 
teased, and pestered by officials from a 
department in London; they knew that 
the operation of the Bill would be disagree. 
able to them, and, perhaps, disastrous to 
the interests of the depositors. It was on 
these grounds that wishing well to savings 
banks in this country, he entreated the 
House to take care lest they destroyed 
these institutions, for he really believed 
there was serious danger of such a result 
if they passed this measure. He objected 
to the Bill, because it dealt in sham 
names, and attached responsibility to a 
body which had no real existence, instead 
of imposing it upon some one whose posi, 
tion was clearly defined and who could 
easily be got at. Another objection was 
that the conditions for the regulation of 
these banks were not clearly laid down, 
the result of which would virtually be to 
intrust legislative power to subordinate 
officials. He would not, as he had in- 
tended, move that the Bill be read a se- 
cond time that day six months, but he 
trusted some hon. Member would move 
to refer the Bill to a Select Committee. 
Mr. GLYN said, he was not one of those 
who thought it necessary to refer this Bill 
to a Select Committee. He had received 
numerous communications from various 
parts of the country concerning it, and 
speaking on behalf of the depositors, he 
maintained that the principle of the mea- 
sure received the general sanction of that 
body of persons, for they were very 
anxious to receive the security of the Go- 
vernment. He agreed with the right hon, 
Gentleman (Mr. Henley) in the difficulty of 
the question relative to trustees and ma; 
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nagers, but the House was bound to con-| in savings banks. It had been admitted 
sider that the Chancellor of the Exchequer/on all hands that, for many years, the 
had shown every desire to meet the re-| present state of the law on the subject 
quirements of those individuals. The right | was not satisfactory. Several Bills had in 
hon. Gentleman had also stated that he| successive years been brought under the 
was willing to lay on the table the regu-| consideration of the House, but no one 
lations under which the savings banks | had hitherto been so successful as to ob- 
were to be conducted. Now, if the right | tain its assent. Nevertheless, it was an 
hon. Gentleman did that when the Bill was | admitted fact that the state of the law was 
in Committee, every objection arising out | unsatisfactory; that the responsibility of 
of this point would be answered. At the} managers and trustees for the deposits 


| 
| 


same time he (Mr. Glyn) confessed that | which once existed had ceased ; that no 
| 








the Bill did not carry out all the objects | other guarantee had been substituted for 
which he thought ought to be carried out. it, and that loss had in many cases accrued 
In his opinion, the existence of a deficit of | to depositors. In that state of things he 
renee ee < shown in es — con- aM ~ his duty - propose rm ty to 
nected with these savings banks, was posi-| the House. nquestionably he had no 
tively disgraceful to the country. This thought of interfering with the legitimate 
question, however, was not _hecessarily influence of managers and trustees, or of 
mixed up with the present Bill; it must diminishing those useful labours which 
be considered by itself. He did not, they had for so many years exercised in 
think the Treasury should be altogether | their respective establishments ; but, for 
= ete to a amount : oe - a of guarding, net the pre ape 
7 ntey 

oe cae ay ie ne ert for | tho. Rashomon: ts bbl os it hie duty to 
the public; but he thought Parliament} propose a certain control over the paid 
was to blame for the lax way in which | officers of these establishments. The 
it had allowed the power given to the) power thus taken was embodied in the 
Treasury to be employed. He thought | third and fourth sections of the Bill now 
that the Commissioners should every year | before the House, and it had undergone 
report the operations on which they had | revision with the view of reducing it to 
engaged, and their reasons for entering | such an amount as should be sufficient for 
into them ; that these Reports should be | the protection of the country. The hon. 
laid before that House, and then it would | Member for the Tower Hamlets (Mr. 
be in the power of Parliament to im-)| Ayrton), who spoke at length against the 
pose, if it was necessary, a check. He) Bill, raised up a man of straw which it 
approved the Bill before the House, and | was not very difficult to demolish. In the 
thought it would be for the interest of | first place, he stated that the Bill created 
the country that no delay should take | a number of stipendiary officers under the 
place in passing it into a law. | absolute control of the Government; but 

Mr. MAGUIRE said, there wasa gene- | if he referred to the clauses of the Bill he 
ral opinion in Ireland in favour of this Bill, | would find that the Government had not 
for the people wanted Government security the power of appointing any of the local 
instead of no security. In reference to officers of savings banks, That power 
audits of banks, he had to say that there was expressly reserved to managers and 
cae an ae ows ts 7 a ieep me the ee pen wig 
avings Bank, and that when that bank ment took the power to appoint were the 
was closed eight times annually, the officers auditors, who were not local officers at all. 
were able to ascertain the state of the bank That was one essential misconception as 
toa single farthing, and he advised the to the intentions of this measure. The 
Government to put themselves in commu- hon. Member further overlooked the fact 
nication with the managers of that bank. that this was not a compulsory but a vo- 
For his own part, he was willing to allow  luntary measure, and that it did not inter- 
the Government a little tyranny if it would | fere with any existing bank. No existing 
only preserve the property of honest labour , bank that objected to the provisions of this 
from the hands of rascally officials. | Bill was bound in any way to come under 
qune re ner - - ees ve ornare pros vd a now ex- 
YUER said, that the object he had exelu- isting might, if it thoug , continue as 
sively in view in proposing this Bill to the at present, without the slightest reference 
House was the interest of the depositors to the Government or the inspection of 
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the Comptroller General, even if the Bill 
should become law exactly as it now stood. 
Much has been said of the financial part 
of the question, which was not necessarily 
involved in the measure before the House, 
and whatever objection might be made to 
the management of savings-banks money 
would equally apply if this Bill was not 
proposed. He did not think it necessary 
at that hour to follow the hon. Member 
through all the figures he had quoted. 
He would only say that if this Bill became 
law he would be prepared on a future oc- 
casion to offer the fullest information on 
the subject that could be desired, and to 
submit the whole of the management of 
the savings-banks money to the investi- 
gation of a Select Committee. He wished 
to remark, however, that the chief part 
of the deficiency which appeared in the 
accounts of savings banks had arisen from 
money being over credited to the banks— 
that was to say, it had arisen from the 
banks having received more money than 
they had paid in, and not from the varia- 
tions of sccurities made by successive 
Governments. He did not know how the 
hon. Gentleman arrived at the conclusion 
that about £1,000,000 had been lost by 
variations in the securities, but according 
to his (the Chancellor of the Exchequer’s) 
calculations less than half the sum would 
be nearer the mark. He wished to advert 
to one point alluded to by the right hon. 
Gentleman the Member for Oxfordshire— 
namely, the conditions on which a bank 
would be admitted to the benefits of this 
Bill, as these were now defined. He did 
not apprehend that any further definition 
would be necessary ; but, with regard to 
the regulations contemplated by the second 
section, these related to a matter which 
represented the actual difficulties of this 
measure. The right hon. Gentleman 
asked, first, whether, if he had not ma- 
tured such regulations, he was not propos- 
ing a measure blindly ; and, in the second 
place, whether, if he had matured them, 
he was prepared to produce them to the 
House? Now he had not proceeded blind- 
ly, as he had prepared a set of regulations 
which had already been submitted to some 
of the most experienced actuaries and offi- 
cers of savings banks. it was his wish in 
framing regulations to act on the advice of 
those who possessed the greatest experi- 
ence. Nothing was further from his inten- 


Joint-Stock Companies 


tion than to interfere with the management 
of well-conducted banks—such as that of 
Manchester, alluded to by the hon. Mem- 


The Chancellor of the Exchequer 


{COMMONS} 
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ber for that town, who had addressed the 
House: nor was he disposed to give any 
arbitrary powers to the Government; but 
the difficulty was, that some banks were 
well managed, and some less well man- 
aged ; some were large and some small, 
and it was no easy matter to frame such 
a set of regulations as conld be made 
applicable to all. If a set of regulations 
were inserted in the schedule of the Bill 
they would be beyond the power of altera- 
tion, and great difficulty and disadvantage 
might arise from attempting to apply an 
inflexible rule to the varying circumstances 
of so many different savings banks. That 
was the reason for not embodying those 
regulations in the Bill. He should wish 
to see the power now held by the trustees 
and managers of well-conducted savings 
banks exercised as it had hitherto been ; 
but he did not feel justified in proposing 
any measure making the Public Revenue 
responsible for a large amount of deposits 
without assuming such a control as would 
prevent the placing of so great a portion 
of the public income annually in serious 
jeopardy. With this explanation he trust- 
ed that the House would read the Bill a 
second time. 

Bill read 2°, and committed for Monday 


next. 


JOINT-STOCK COMPANIES ACT AMEND- 
MENT BILL—COMMITTEE, 


Order for Committee read. 

Mr. FORSTER was understood to ap- 
peal to the Vice President of the Board of 
Trade on behalf of a Bank and Company 
which he named. 

Mr. LOWE said, the case alluded to 
would be more properly provided for in a 
Bill which he should introduce with respect 
to Joint-Stock Banks. At the same time, 
he must say that the formation of the 
company in question was running a very 
considerable risk, because, although the 
promoters had obtained very eminent legal 
opinion, and although the registrar was 
quite justified, with that opinion, in regis- 
tering the Company, yet if it should turn 
out that the opinion was after all wrong, 
the partics would find not only that they 
had not limited liability, but that their 
association was not a legal company at all. 

House in Committee. 

Bill considered in Committee. 

House. resumed. 

Bill reported. Recommitted for Thurs- 


‘day. 








139 














1393 The Mutinies in 


MARRIED WOMEN’S REVERSIONARY 
INTEREST BILL—SECOND READING. 


Order for Second Reading read, 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Sir ERSKINE PERRY moved, as an 
Amendment, that it be read a second time 
that day fortnight, on the ground that 
another Bill on the same subject which he 
had introduced had been postponed to that 
date, and that it was desirable before pass- 
ing either of the measures that the ge- 
neral principle of the subject should be 
discussed. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘upon this day 
fortnight.” 

Mr. MALINS denied that there was 
any similarity between the two Bills. 

Question put. 

The House divided :—Ayes 151; Noes 
6: Majority 145. 


{Juve 9, 1857} 





Sir ERSKINE PERRY would not) 


oppose the wishes of the House, but wish- | 


ed to express his objection to the Bill, 
which was one that would enable husbands 
to pocket the last shred of property which 
the law allowed to married women. 
the same time he should give notice that 
on going into Committee he should move 


At} 
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have given so grave a character to the 
mutinies which have occurred in that coun- 
try that I cannot consistently with my 
duty abstain from asking a question of the 
noble Earl who represents the Government 
in this House. Such of your Lordships 
as have attended to the recent accounts 
from India must have read with much re- 
gret and pain the account of the mutiny of 
the 19th Regiment at Berhampore; you 
must have watched with great apprehen- 
sion the march of that regiment to Bar- 
rackpore and its disbandment, under cir- 
cumstances of the most perilous character, 
in the presence of five other native regi- 
ments. You must have looked with ap- 
prehension at similar appearances of mu- 
tiny in the Madras and Bombay armies. 
But that which has most alarmed me, and 
which gives a more serious character to 
all these appearances of insubordination, 
is that which has only come to our know- 
ledge within the last few hours. I read 
in the latest accounts from India, that 
between the 16th and 25th of April there 
were seven incendiary fires at Umballa, 
and that the 3rd Regiment of Light 
Cavalry were in open mutiny at Meerut. 
How it can be possible that a regiment 
having no more than 400 sabres could 
for one half-hour be in a state of open 


/mutiny in the cantonment of Meerut is 


aclause to retain to married women that | 


interest in reversionary property which 
now belonged to them by law. 
Main Question put, and agreed to. 
Bill read 2°, and committed for Monday 
next, 
House adjourned at a quarter before 


what I cannot comprehend. At that 
station there is, I believe, a force of fifty- 


‘four guns, forty-two of European and 
twelve of Native artillery; there is a regi- 
‘ment of European cavalry, the Carabi- 


neers ; a battalion of the 60th Regiment, 


'Queen’s troops; and two regiments of 


One o’clock. | 


HOUSE OF LORDS, 
Tuesday, June 9, 1857. 


Minutes.] Took the Oaths.—Several Lords. 

The Lord Lovat took the Oath prescribed by 
the Act 10 Geo. 1V., to be taken by Peers 
professing the Roman Catholic Religion. 
Pusuic Bitts.—1* Police. 

2* Princess Royal’s Annuity. 


THE MUTINIES IN INDIA—QUESTION, 


Toe Ear. or ELLENBOROUGH: 
My Lords, I was in hopes that it would 
not be necessary to draw your Lordships’ 
attention, even for a single moment, to 
the lamentable events which have recently 
taken place in India; but more recent 
accounts, which I only perused last night, 





Native infantry. The officer who com- 
mands that division had the means of put- 
ting down any mutiny in half an hour. 
Open mutiny is open war, and it is to be 
met only as open war carried on by an 
enemy in the field. I cannot but think 
that there must have been some strange 
misrepresentation and exaggeration in the 
accounts which we have received from 
Meerut. I have, however, looked most 
carefully into all the statements which we 
have received as to these mutinies in the 
Bengal Presidency, and I can come to no 
other conclusion than that the source of 
all that discontent and mutiny is the ap- 
prehension that there is an intention on 
the part of the Government to interfere 
with the religion of the natives, It ia 
impossible to come to any other conclusion. 
Now, what has the Government done to 
put an end to that erroneous impression # 
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When the 19th Regiment was disbanded 
at Buarrackpore there was, no doubt, a 
passage in a long official paper emanating 
from the Governor General in Council, and 
read to the soldiery, which was to the 
effect that no one could pretend that the 
Government had at any time endeavoured 
to interfere with the religion of the people; 
but I cannot find that any notification has 
been made, as it should have been, at the 
quarters of every regiment and throughout 
the country, of the determination of the 
Government to adhere to its ancient policy 
of respecting the feelings and prejudices of 
the natives. I see no trace of there having 
been any general notification to that effect. 
It has been left entirely to the officers at 
the different stations to make any such 
notification as they should think fit under 
the circumstances. When the regiment 
was disbanded at Barrackpore, General 
Hearsey addressed it in terms which it is 
impossible to surpass in reasuning or in 
eloquence ; and he afterwards addressed 
the whole of the native infantry at that 
station, and I do not recollect ever to have 
read at any time or in any history, at- 
tributed to any general in command of an 
army, or to any statesman who had to 
administer the Government of an empire, 
any oration more thoroughly reasoning, or 
more completely eloquent and convincing 
than the speech of General [fearsey ad- 
dressed to the army on that occasion. 
And what should the course of the Gover- 
nor General have been? Ought he not 
with his own hand in three sentences to have 
communicated to the whole country his 
cordial concurrence with everything which 
General Hearsey had said, and should he 
not have made his concurrence with that 
speech as public as the speech itself was 
necessarily made throughout the country ? 
I am convinced that if the Governor 
General had pursued that course we should 
have heard no more of the incendiary fires 
at Umballa, nor of the open mutiny at 
Meerut. But that course was not taken; 
and although I absolve the Government of 
India, as a Government, from any intention 
to interfere with the religion of the na- 
tives, I must say that there have been of 
late—and daily increasing of late —cireum- 
stances which were calculated to excite in 
the minds of the natives great apprehen- 
sion upon that subject. I saw in a news- 


paper which I read yesterday the names 
of colonels, and of six or eight important 
persons in the civil administration of the 
country, high in office, mentioned as being 


The Earl of Ellenborough 


{LORDS} 
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connected with missionary operations ; and 
to my great astonishment—I can scarcely 
believe it now to be true, though I saw 
it distinctly stated in the papers—that the 
Governor General himself, Lord Canning, 
largely subscribes to every society which 
has for its object the conversion of the 
natives. My Lords, the Governor General 
of India can do nothing in his individual 
capacity. He cannot separate himself 
from his public character as Governor 
General. He is essentially the Govern. 
ment of the country. No one looks to 
anybody else. There may be others who 
think that they are of importance ; but 
they are not. The only man looked to in 
India is the Governor General. It is not in 
India alone, but more particularly in India, 
that it is generally understood that if a 
man at the head of the Government earn- 
estly desires anything, it is his intention 
to enforce his desire and to effect his 
purpose. I deem that fact of these sub- 
scriptions of Lord Canning, the Governor 
General of India, to societies having for 
their object the conversion of the natives, 
if it be true, to be one of the most dan- 
gerous things which could have happened 
to the security of our governraent in India, 
We must maintain that government as we 
have acquired it, by acting on the prin- 
ciples of Ackbar ; but we cannot maintain 
it by attempting to act on the principles of 
Aurungzeb. You may depend upon it 
that if persons holding high office in 
the Government of India, and, above all, 
at the head of the Government, are per- 
mitted to act on this principle, and to 
indulge their own personal feelings—I do 
not doubt but they may be acting from 
conscientious motives—for the purpose of 
changing the religion of the people, you 
will see the most bloody revolution which 
has at any time occurred in India. The 
English will be expelled from India ; and, 
expelled from that country, they will not 
leave behind them a dozen sincere con- 
verts to Christianity. The question which 
I wish to put to the noble Earl opposite is, 
whether instructions have been sent or will 
forthwith be sent to India, directing tke 
different Governments to make known at 
every station of the army throughout the 
eountry, that the Government will for the 
future, as in times past, protect all its 
native subjects in the undisturbed exercise 
of their religion ? 

Eart GRANVILLE: My Lords, 1! 
have always been the first to express my 
admiration of the strong feeling of public 
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{June 9, 1857} 

spirit by which the noble Earl is actuated, beginning of these mutinous proceedings, 
and of the sincerity with which he advo- iI may mention—for it shows what is my 
eates anything which he conceives to be of | noble Friend’s opinion on these points— 
advantage to our Indian empire; but I do| that the first time he exercised his veto 
think that he has acted on this occasion | on a Bill of the Legislative Council was on 
somewhat without consideration, and that | account of a clause inserted in the Bill— 
the remarks which he has just made must | it was in a Police Bill—which he couceived 
have a mischievous tendency in India. | affected in some degree the religious feel- 
Certainly, they can have no good result; | ings of the natives. I am glad that my 


and I do think that there is considerable 
inconvenience in bringing questions before 
Parliament based merely upon telegraphic 
information. There is no doubt that this 
great application of science is attended 
with this inconvenience—that it is impos- 
sible to rely upon the exact truth of any 
information which is furwarded merely by 
telegraph. No information connected with 
the statement made by the noble Earl 
having reached the Government, except 
by telegraph, it would be unwise of me 
to say how far I believe a great deal of 
that statement to be exaggerated. What 
astonished me was the attack made upon 
the Governor General by the noble Earl 
in the remarks which he made—remarks 
in which 1 entirely concur—as to the sa- 
crifice of the really important interests of 
the country in what may be termed mis- 
guided attempts to proselytize the natives. 
1 believe—although himself a sincerely re- 
ligious man—there is no man more likely 
to act with judgment in every respect on 
these points than Lord Canning. 1 do not 
speak so much from my knowledge of the 
noble Lord as from the public and private 
letters which I have had the advantage of 
reading on these very points. I do not 
know whether he has subscribed to any 
missionary socicty, or under what circum- 
stances such subscriptions may have been 
made; but I know that he has to deplore 
rumours which have been circulated of the 
most unfounded and ridiculous character, 
and which will gain some strength by the 


attack made upon him by a person of the, 


eminence of the noble Earl. Amongst 
other reports it has been said that the Go- 
vernor General left this country under a 
pledge to Lord Palmerston that he would 
do his best to convert the whole of the na- 
tive population of India. I mention this 
Just to show the character of the reports 


noble Friend has had this opportunity of 
| publiely testifying his opinion of the im- 
portance of abstaining from all attempts to 
interfere with the religion of the natives. 
I entirely concur in the eulogium which 
the noble Earl has pronounced on the 
speech of General Hearsey. That officer 
| addressed the troops in their own language, 
I believe, in a most eloquent and forcible 
manner, and with a degree of feeling which 
seems to have had a great effect on them. 
I know that Lord Canning had a great 
admiration for that speech. He has ealled 
the attention of the Home Goverument to 
it, and to the merits of General [earsey ; 
and the charge of the noble Earl, therefore, 
on this point falls to the ground, My an- 
swer to the question with which the noble 
Earl concluded is, that the Government 
think that Lord Canning has acted with 
admirable judgment in abstaining from 
making any such notification as that sag- 
gested by the noble Earl. Such a notifi- 
eation, issued when the mutiny was threat- 
ened, would have appeared to be some sort 
of acknowledgment that it was a change in 
the policy of the Government, whereas ‘t 
| ought to be as patent as possible that it is, 
and always has been, and therefore always 
will continue to be, the policy of the Go- 
vernment to afford the greatest possible 
protection to the natives in the exercise of 
their religious rights. The course taken 
by Lord Canning bas been more judicious 
than that pointed out by the noble Earl, 
The Government approve his not having 
issued any such notification, and no in- 
structions have been sent to India such as 
those suggested by the noble Earl. 

Tue Eart or MALMESBURY said 
that, although a friend of Lord Canning’s, 
he did not regret that this matter bad been 
brought forward by his noble Friend (the 
Earl of Ellenborough). On the contrary, 


} 
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| 


| 











which were spread abroad on this point. | he thought that as the noble Earl opposite 
As a personal friend of Lord Canning I| (Earl Granville) had told them that the 
rejoice that, from what I hear, the whole | most unjustifiable rumours were in circula, 
community of Calcutta has been struck | tion respecting the feelings and opinions 
with the firmness, judgment, and courage, held by the Governor General of India 
which he has shown in dealing with the /with regard to the religious condition of 
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the natives of that country, they were 
deeply indebted to his noble Friend (the 
Earl of Ellenborough) for having afforded 
the Government an opportunity of contra- 
dieting such rumours. The noble Earl 
opposite said we ought not to take for 
granted the truth of all the statements 
transmitted by the electric telegraph ; but 
the rumours respecting the Governor Ge- 
neral of India on this subject did not rest 
on such despatches only. He had seen it 
stated in letters from India that Lord 
Canning had subscribed to a missionary 
association having for its object the con- 
version of the Natives. Their Lordships 
were perfectly aware how religious a man 
Lord Canning was, and they also knew 
that he was a man of calm judgment and 
great caution. If, however, he had been 
led by his conscientious and religious feel- 
ings to join any association of the kind 
described, he (the Earl of Malmesbury) 
would not hesitate to say that, considering 
the position in which he stood, he had 
committed a very great error. The noble 
Earl did not exaggerate the effects likely 
to have been produced in India had the 


Governor General subscribed to such asso- 


ciations ; for those persons who were en- 
gaged in conscientious and estimable exer- 
tions to convert the inhabitants of India 


would scarcely be able to refrain from— 


giving themselves strength and power and 
importance by quoting his name in their 
intercourse with the people, and the popu- 


lation of India might be tempted to iden- | 


tify Lord Canning with the missionaries 
themselves. Knowing, however, Lord 
Canning’s caution and judgment, he could 
not believe that he had been guilty of so 
imprudent an act as to mix himself up 
personally with these associations ; and, as 
a friend of Lord Canning’s, he could not 
regret that the noble Earl opposite had 


had an opportunity of contradicting the | 


rumours that were in circulation. 


THe Eart or ELLENBOROUGH | 
wished to explain that having seen a state- 
ment with respect to Lord Canning, the | 


Governor General of India, having sub- 
scribed to these societies—a statement so 


{LORDS} 
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| impossible to overrate the importance of 
this subject. It was of the utmost im- 
portance that the conduct of Lord Can- 
‘ning in this matter should stand unim- 
peached until some specific facts were 
| brought forward to which an answer or 
‘explanation could be given. One in his 
high position should hold himself aloof 
| from any such associations as those which 
_had been referred to. Indifference in such 
matters, in his public position, was one of 
'the first duties of his Government, nor 
should he in any degree, or by any act of 
his, give countenance to such reports as 
seemed most unaccountably and mysteri- 
ously to have prevailed in India. He 
| begged their Lordships to suspend their 
judgments till they had distinct informa. 
| tion as to what were the specific associa- 
tions and societies to which Lord Canning 
had subseribed. They would not be pre- 
pared to say that he should subscribe to 
nothing in India, or that the Government 
should define at once to what he should 
subscribe and to what he should not. But 
| this he had to say, from not one only, but 
from repeated communications, both pri- 
vate and public, recently received from 
| Lord Canning, that there was not a man 
in England—not even the noble Earl him- 
self—who was more aware of the danger 
of countenance being given to such move- 
ments than he was. From day to day he 
had a full sense of the danger before his 
eyes, and he showed the greatest anxiety 
that it should not be possible for any one to 
deduce from his conduct the inference that 
_he would be guilty of such a charge as the 
noble Lord had brought forward. Having 
the strongest public and private friendship 
for Lord Canning, he was yet prepared to 
state that if by any error or mistake of 
judgment—which he did not believe, and 
which he would not believe without proof 
—Lord Canning had so acted as to give 
countenance to such a belief as the noble 
Earl inferred, he would no longer deserve 
to be continued in his office as Governor 
General of India. 
| Eart GRANVILLE: The noble Earl 
| has just furnished me with the source 


astonishing that he could not believe it— | whence he derived his information—it is 
he thought it right at once to bring the | from an Indian newspaper—and it seems 
fact under the notice of the Government, | to me nothing can be more vague. For 
because he felt deeply that it involved a | anything that appeared to the contrary it 
question affecting materially the security might be some scientific society, many of 
and stability of our Indian Empire. which had religious objects in view. 
Tue Marquess or LANSDOWNE| Tue Eartor ELLENBOROUGH: 
agreed with the noble Earl that it was 


The Earl of Malmesbury 


said 
i that what had fallen from the noble Mar 
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ness was perfectly satisfactory. He had 
said that if it were the fact that the Gover- 
nor General had subscribed to any societies 
having for their object the conversion of 
the natives he ought to be removed from 
the office he held, and thus all danger 
arising from the error would be completely 
removed. 

Tue Marquess or LANSDOWNE was 
understood to dissent from this interpreta- 
tion. He was quite satisfied that Lord 
Canning would be able to justify anything 
he had done, and that no subscription he 
had given would be found to have the“ten- 
dency that had been ascribed to it. 


PRINCESS ROYAL’S ANNUITY BILL. 
SECOND READING. 
Order of the Day for the Second Read- 


ing read. 

Eart GRANVILLE rose to move the 
second reading of this Bill, and said: My 
Lords, on the assumption that your Lord- 


ships will agree with me in the principle | 


that we ought to provide for the support 
of the institutions of this country, and, 
monarchy being one of the clements of 
our consitution, that we ought to deal in a 
spirit, not of wastefulness, but of just li- 
berality to the Royal Family—that the 
Royal Family should be maintained in 
honour end dignity, and that those illus- 
trious ladies, the daughters of our Sove- 
reign, when called abroad, should have a 
fair and liberal maintenance, it will not be 
necessary that I should trouble you with 
many observations. This might have of- 
fered a tempting opportunity to allude to 
certain qualities of Her Majesty ; but, 
though the feelings of affection and respect 
which we may entertain for the Sovereign 
may make us more anxious cordially and 
unanimously to adopt a vote in favour of 
Her daughter, still I should be ashamed 
if I based it on any such affection and re- 
spect, because I only ask your Lordships 
to take that course which I believe we are 
bound to do, not so much on the ground of 
personal feeling towards the Sovereign, as 
from a regard to what is due to the feel- 
ings and natural pride of the country. 
The ground I take is, that the provision 
proposed in the present instance is reason- 
able, and, being reasonable, I am sure it 
will be unanimously adopted by your Lord- 
ships. Looking to the precedents in such 
eases, we find that for the Princesses 
Royal, the daughters of George II. and 


{Jung 9, 1857} 
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George III., provision was made by a 
dowry of £80,000, and an annuity of 
£5,000. In this case the dowry is less 
by one-half than that given in former 
times, while the annuity is larger, being 
£8,000, instead of £5,000. 1 know there 
are some who have thought that to pay 
down a large sum at once would have been 
a better arrangement; but I am not of 
that opinion. I think that when an illus- 
trious lady is married into a great king- 
dom and into a powerful House, our object 
should be not so much tv make provision 
for her children as to provide for that inde- 
pendence and that decent splendour which 
I am sure every one of your Lordships 
must think ought to attend the eldest 
daughter of the Sovereign. For these 
reasons, without dwelling upon the feel- 
ings of gratification expressed by your 
Lordships on a former evening at an event 
which is likely to reward Her Majesty for 
the excellent education She bas bestowed 
upon the Princess Royal, and to render 
the Princess Royal as happy in her future 
life as we alldesire. I now ask your Lord- 
ships to give a second reading to this Bill. 
Moved, That the Bill be now read 2a, 
Tue Eart or MALMESBURY said, 
although, according to the old proverb, 
silence gave consent, yet in the absence of 
his noble Friend the Earl of Derby, he 
felt bound on the part of the noble Lords 
on that side of the House, to express his 
satisfaction with the provision for her 
Royal Highness which the Bill proposed, 
and his admiration of the manner in which 
Her Majesty had exercised Her rule in 
these realms, and of the bright example 
which She had set to all her subjects. 
With regard to the details of the Bill, and 
in regard to the manner in which the pro- 
vision is made, as it had passed the House 
of Commons, it would be useless to dis- 
cuss the question whether any better plan 
could have been proposed. For his own 
part, he was inclined to believe it would 
have been better to have given a round 
sum at once, which would have placed the 
Princess Royal in a more dignified position 
than as an annuitant of this country. It 
would be idle, however, to discuss that 
question now, and he therefore had only 
to express his concurrence in the object of 
the Bill which was before the House. 
Motion agreed to. 
Bill read 24 accordingly, and committed 
to a Committee of the whole House on 
Friday next. 
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and thus replace the clause as it was left 
by the Select Committee. 
House in Committee (according to Order) Eart GREY rose to order. The Lord 
on Re-commitment. | Chancellor had proposed an Amendment in 
Clause 1 to 16 agreed to. line 12, and until that was disposed of 
Clause 17, (Divorce d mensa et thoro by | their Lordships could not discuss an altera- 
reason of Desertion of Wife). tion in line 15. They ought to proceed 
Tue LORD CHANCELLOR explained | according to the recognized rules and 
that this clause, as it stood, provided that | practice of Parliament. 


upon desertion by the husband for two | 
years, a wife might apply for a divorce | 
a mensé et thoro. Since the House had | 


Lorp ST. LEONARDS agreed with 
the noble Earl, but maintained that the 
eourse he had pursued was calculated to 


last had the Bill before it he had received | save the time of their Lordships. The 
several letters from men, complaining that | clause as it stood provided that desertion 
there was no provision of a like nature ex- | by her husband should give a wife a right 
tended to them. Upon considering the| to divoree @ mensé et thoro. The Lord 
matter, it seemed to him that there was Chancellor now proposed to extend the 


no sufficient reason why, upon a man being | 
deserted by his wife for two years, he 
should not have the right of obtaining a | 
divorce & mensé et thoro from her. He} 
reminded their Lordships that as the Bill | 
stood last year the clause to which the one | 
under consideration answered, merely pro- | 
vided that upon such desertion a wife might | 
petition for alimony. That, however, was | 


but an incomplete remedy, as the husband, 
to save the payment of alimony, might re- 
quire the wife to return to him, and thus | 


put an end to her right to the payment. | 
But, by enabling a wife to sue for a divorce 
@ mensé et thoro upon desertion, this was | 
put a stop to, and the further advantage | 
was gained of securing a mode of relief | 
applicable in the converse ease to the man. | 
With a view, therefore, to extend the ad- | 
vantages of this clause to males, he pro- 
posed the addition of the words *‘ husband | 
or”’ in the second line of the clause. 
Lorp ST. LEONARDS said, this Bill | 
sanctioned for the first time the principle | 
that divorces could be granted upon the | 
sole ground of desertion. That he con- | 
sidered to be a very dangerous principle, | 
and would open the door to great collusion. | 
The Select Committee which had con- | 
sidered this subject had recommended that | 
in cases of desertion the Court should be 
empowered to grant the wife alimony, but | 
not to pronounce a divorce. That was a 
much more reasonable proposition than the | 
present. As the clause now stood, nothing | 
could be easier than for the husband to | 
absent himself for the very object of pro- | 
curing a divorce & mensd et thoro. He | 
should therefore move as an Amendment | 
in line 13 to strike out the words ‘‘ divorce 


clause so as to meet the case of a wife 
deserting her husband. Now, his argu. 
ment was that neither husband nor wife 
should have a right to divorce for desertion; 
and if his Amendment to that effect were 
adopted by their Lordships there would be 
no necessity for discussing the alteration 
proposed by the Lord Chancellor in line 12. 

Ear STANHOPE thought that much 
of the irregularity which arose in Com. 
mittee proceeded from the unsatisfactory 
mode in which the Amendments were 
printed. They appeared, not according 
to the order in which they ought to be 
taken up, but according to the alphabetical 
order of the names of the Peers proposing 
them. 

Eart GRANVILLE said, that some 
latitude should be allowed to their Lord- 
ships in the discussion of Amendments 
applying to the same clause. At the 


/ same time he thought the House would 


gain much if it gave rather more authority 
to the Peer in the chair. He could not 
make a proposal of that kind when the 
Lord Chancellor was presiding, because 
the noble and learned Lord was a nominee 
of the Government; but he was at liberty 
to say that if the Chairman of Committees, 
an officer selected by their Lordships them- 
selves, were invested with a kind of mild 
despotism, great advantage would result 
in the transaction of public business. 

Tue Marquess or CLANRICARDE 
desired to know what was the question 
before the House ? 

Lord REDESDALE (the Chairman 
of the Committee) replied, that the ques- 
tion was the Amendment proposed by the 
Lord Chancellor in line 12. In no eir- 


a@ mensé et thoro,’’ in order to restore the | cumstances would he have put any other 
provision for alimony to a deserted wife ; | question than that; but it was always 
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open to any noble Lord to suggest that, | live happily the rest of their days. It was 
for the sake of convenience, two Amend-| proposed by some that there should be no 


ments bearing upon the same subject | 
should be discussed together ; and it cer- 
tainly was very convenient to hear explana- 
tions as to the whole clause. 

Eart. FITZWILLIAM wished to make 
an observation on a word in the second 
line of the clause. He thought that ‘* se- 
paration”” should be substituted for ** di- 
vorce’’ with reference to the proceeding | 
here contemplated as the result of de- | 
sertion. | 

Tue LORD CHANCELLOR remarked | 
that the clause, as it now stood, provided | 
that any wife deserted by her husband for | 
two years should have a right to divorce | 
a@ mensd et thoro. Since the Bill was) 
printed he had received a number of letters | 
from husbands stating that a corresponding | 
benefit ought to be given to them. He 
saw no reason why that request should 
not be complied with, and therefore he pro- | 





community of property whatever between 
husband and wife, and he was surprised 
that the proposal should have received the 
sanction of his noble and illustrious Friend 
(Lord Brougham)— illustrious for his pro- 
motion of law reform and his defence of 
the weaker sex. With married persons 
there should be community of property as 
well as of persons ; but when a new status 
was acquired by divorce @ mensdé et thoro 
the community of property ought to cease. 
The wife’s property wonld then be pro- 
tected, and they would hear no more of 
the cruel instances of husbands returning 
and sweeping away everything belonging 
to their deserted wives. 

Amendment agreed to. 

Question again proposed, ‘ That the 
Clause, as amended, stand part of the 
Biil.”’ 

Fart FITZWILLIAM said, ‘a woman 


posed to introduce words in line 12 giving | who was separated occupied a different 


a husband the same remedy if deserted by 
his wife as the clause now gave to a wife 
if deserted by her husband. Last Session 
great discussion took place as to whether 
in the case of unjustifiable desertion there 
ought not to be divorce @ vinculo matri- 
monii, as was the law.in Scotland. The 
Committee decided in the negative; but 
their Lordships were generally of opinion 
that some relief ought to be given, and it 
was at his own suggestion that, instead 
of being entitled to divorce @ mensd et 
thoro fur desertion, a wife was to be simply 
enabled to petition the Court, and obtain 
an order for alimony. Since that time he 
had changed his mind upon the point, his 
objection being that the husband might 
come back and deprive his wife of the re- 
lief granted by the Court. What, in his 
opinion, was necessary was that the wife 
should have a new status under such circum- 
stances. 
the present clause, and made provision for 
a divorcee & mensé et thoro, which really 
amounted only to a separation. The pre- 
cise question before the House was whether 
the husband should not have the same 
relief as the wife. 

Lorp CAMPBELL said, he did not 
object to the husband having the same 
right as the wife to obtain from a compe- 
tent court, on reasonable evidence, a sepa- 
ration, equivalent to what was known to 


Ile had, therefore, substituted | 


| position from a woman who was divorced. 
The general public did not understand the 
_legai distinetion between a divorce @ vin- 
culo and divorce & mensd et thoro. He 
, would, therefore, move to substitute the 
| word ‘*separation’’ for ‘‘ divorce @ mensd 
_ et thoro.”” - 
| Lorp CAMPBELL said, that the noble 
| Earl’s proposal would unnecessarily intro- 
| duce an element of uncertainty into the 
| Bill. The phrase “divorce & mensd et 
thoro’’ was well known to the law, its 
attributes well understood, and its import 
, clear and defined. Instead of it the noble 
Ear! proposed to introduce a new word—a 
_word, too, already appropriated to another 
state of things; and the result would be 
| that uncertainty as to the intent of the Le- 
gislature would be created, to quiet which 
a long course of litigation might be neces- 


sary. 

Tue LORD CHANCELLOR would not 
pledge himself to the precise words, but 
thought they should insert the words * ju- 
| dicial separation, which shall have all the 
effect of’? before “divorcee & mensé et 
| thoro.”’ 
| Eart GREY was for reforming legal 
| nomenclature generally, and getting rid of 
| Latin where possible. Why not eall a di- 
| voree @ vinculo ‘*a divorce,”’ and a divorce 

a mensd et thoro ‘‘a separation’ ? 
Loxp ST. LEONARDS said, the an- 


the law as a divorce &@ mensd et thoro, | swer to the noble Earl’s question was sim- 
which was not, in fact, a divorce, because | ply because a divorce @ mensé et thoro was 
the parties might come together again and | not a separation—which was a voluntary 
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parting capable at any time of being got 
over by reconciliation and recohabitation 
—but a divorce, an utter and total dis- 
junction of the marriage connection so far 
as ‘‘bed and board”’ was concerned. It 
would be as well to call things by their 
right names, even in an Act of Parlia- 
ment. 

Tue Eart or WICKLOW said, the 
noble and learned Lord’s explanation itself 
showed that there was an ambiguity in the 
use of the word divorce, which would lead 
to confusion in common minds, and ought 
to be removed. 

On the suggestion of the Lorp Cuay- 
CELLOR, words were inserted to the effect 
of enabling parties to petition for a ‘* ju- 


dicial separation”’ instead of a ‘‘ divorce a | 


mensd et thoro.” 
Tue Duke or ARGYLL hoped it was 


understood that a corresponding substitu- | 


tion of terms would be made in the rest of 
the Bill wherever it was necessary. 

Lorp REDESDALE said, that would 
be understood as a matter of course. 


On the Question, ‘‘ That the Clause, as ; 


amended, stand part of the Bill,” 

Lorp ST. LEONARDS said, he thought 
the substitution of ‘‘ judicial separation ”’ 
for ‘‘ divorce a mensd et thoro”’ was a very 
unwise one, altering as it did, and without, 
as it seemed to him, due consideration, 
a well-understood phrase which had been 
known to the law from the earliest times. 
Their Lordships could not define what 
‘* judicial separation’ was. 


terms did not change the substance of 
the thing meant, and it was therefore de- 


sirable to adhere to the old phraseology. | 


The noble Earl (Earl Fitzwilliam) seemed 
to speak of ‘‘ judicial separation’ as if it 
were something distinct from ‘‘ divorce a 
mensd et thoro,”’ but it was, in point of 
fact, the same thing. He conceived that 
their Lordships’ object was not to separate 
a man and wife without sufficient cause, 
but rather to restore wherever possible the 
restoration of conjugal rights. 
that being their object, grant a divorce a 
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On Question, ‘‘ That the said Clause 
stand part of the Bill,”’ 

Their Lordships divided : —Contents 76; 
Not-Contents 37: Majority 39. 


CONTENTS. 


Besides, he | 
might remind them that an alteration of | 


Why then, | 


Canterbury, Archbp. 
Cranworth, L. (LZ. Chan- 
cellor.) 


Cleveland, D. 
Somerset, D. 
Wellington, D. 


Cholmondeley, M. 
Lansdowne, M. 
Townshend, M, 


Abingdon, E. 
Airlie, E. 
Albemarle, E. 
Amherst, E. 
Burlington, E. 
| Clarendon, E. 





| Cowper, E. 

| Ellesmere, E. 

| Fitzwilliam, E. 
| Fortescue, E. 

| Granville, E. 

! Grey, E. 
Harrowby, E. 
Mayo, E. 
Minto, E. 
Morley, E. 
Munster, E. 

| Orkney, E. 
Portsmouth, E. 
Shaftesbury, E. 
Stanhope, E. 








Bolingbroke and St. 
John, V 

Falmouth, V. 

Gordon, V. (EZ. Aber- 
deen.) 

Ilardinge, V. 

Ilutchinson, V. (Z. Do- 
noughmore.) 

Sydney, V. 

Torrington, V. 


Kilmore, &c., Bp. 
, London, Bp. 


Manchester, D. 
Norfolk, D, 


Salisbury, M. 
Westmeath, M. 


mensdé et thoro to a husband or wife who | 


might be deserted for two years? He 
(Lord St. Leonards) believed the intention 
of the Committee upstairs, on whose Re- 
port the Bill was founded, was to adhere 
as nearly as possible to the established law, 
but to give a new tribunal, and readier 
means of access to that tribunal, to all 
classes of the population. He would move 
that the clause be omitted. 


Lord St. Leonards 


Belmore, E. 
Chichester, E. 
| Derby, E. 
| Harrington, E. 
| Malmesbury, E. 
| Nelson, E. [Teller.] 
| Talbot, E, 


Dungannon, V. 
Lifford, V. 
St. Vincent, V. 
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Worcester, Bp. 


Ardrossan, L. (£. Ey- 
lintoun.) 

Aveland, L. 

Belper, L. 

Brougham and Vaux, L, 

Calthorpe, L. 

Campbell, L, 

Carew, L. 

Churebill, L. 

Congleton, L. 

De L’Isle and Dudley, L, 

De Tabley, L. 

Foley, L, [Teller.] 

Granard, L. (E. Gran- 
ard.) 

Matherton, L. 

Kintore, L, (E.Kintore.) 

Leigh, L. 

Lilford, L. 

Lyndhurst, L. 

Lyttelton, L. 

Manners, L. 

Meldrum,L.(M. Huntly.) 

Melros, L. (£.Hadding- 


ton.) 

Mont Eagle, L. (M, 
ligo.) 

Monteagle of Brandon, 
L 


Mostyn, L. 

Panmure, L. 
Ponsonby, L. (E. Bess- 
borough.) [Teller.] 

Rivers, L. 

Rossie, L.(Z. Kinnaird.) 

Saye and Sele, L. 

Somerhill, L. (4. Clan- 
ricarde.) 

Stanley of Alderley, L. 

Sundridge, L. (D. 
Argyll.) 

Talbot de Malahide, L. 

Truro, L. 

Wensleydale, L. 

Wrottesley, L. 


NOT-CONTENTS, 


Bangor, Bp. 
Durham, Bp. 
Lincoln, Bp. 
Llandaff, Bp. 
Oxford, Bp. 

St. Asaph, Bp. 
St. David's, Bp. 


Berners, I.. 

Boston, L. 

Colville of Culross, L. 
[ Teller. 

Denman, 

De Ros, L. 

Downes, L. 

Feversham, L. 

Gray, L. 
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Kenmare, L. Redesdale, L. 
Lovat, L. Stafford, L. 


Lovel and Holland, L. Saint Leonards, L. 
(E. Egmont.) Vaux of Harrowden, L. 
Petre, L. 


Clauses 18 to 21 agreed to. 


Toe LORD CHANCELLOR said, he 
now rose to propose a clause with reference 
to a question which occasioned considerable 
discussion when this Bill was last before 
their Lordships—namely, as to the punish- 
ment of persons who were guilty of adul- 
tery—namely, whether by imprisonment or 
by a money fine in the event of adultery 
being declared a misdemeanour. It was 
originally proposed by this Bill that an 
action of crim. con. should not be brought 
until after a divorce had been obtained. 
That proposition was very fully discussed, 
but it was not satisfactory to their Lord- 
ships, and it was rejected. The noble and 
learned Lord opposite (Lord St. Leonards) 
proposed that adultery should be consti- 
tuted a misdemeanour, and that proposi- 
tion had been provisionally adopted. In 
the interval he (the Lord Chancellor) had 
considered with great attention the pro- 
priety of carrying that suggestion into 
effect. He had, however, arrived at the 
conclusion that it was not desirable to 
make adultery a misdemeanour, for on 
many accounts it would be extremely diffi- 
cult, if not impracticable, to carry out 
such an enactment. It would, for instance, 
be necessary to make exceptions where the 
adulterer was not aware that the woman 
was married, for in many cases traps 
might be laid, and a man might find him- 
self accused of a crime which he had no 
idea of committing, or of having com- 
mitted any crime cognizable by the law. 
Again, it was obvious that a very easy 
mode of extorting money by collusion 
would thus be afforded, and he thought 
the evil likely to result from such a change 
of the law would counterbalance its ad- 
vantages. The two objects which they 
should endeavour to accomplish were, first, 
to render the commission of adultery less 
frequent ; and, secondly, to take care that, 
when proceedings were adopted for ob- 
taining a divoree a vinculo matrimonii, 
there should be a bond fide resisting party, 
and that no collusion should take place. 
He now proposed a clause with the view of 
carrying out those objects. What he sug- 
gested was that any person seeking to ob- 
tain a divoree @ vinculo matrimonii should 
not be at liberty, as he now was, to pro- 
ceed against the wife alone, unless the 
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court should declare that there were spe- 
cial reasons for sanctioning such a course ; 
and also a fortiori that he should not be 
enabled to proceed against the adulterer 
alone in the absence vf his wife, so as to 
fix adultery on her in ber absence; but 
that in every case when the husband 
sought a divoree 2 vinculo matrimonit on 
the ground of adultery, he should present 
a petition to the court praying that both 
parties should be made respondents or 
defendants in the case. Both the parties, 
the alleged adulterer and the wife, would 
thus be before the court, and the action 
would be bond fide resisted. As to the 
punishment, he should propose that the 
Court should have the power to impose a 
fine upon the paramour, and that fine, with 
the view of indicating that it was not in- 
tended to be merely a nominal one, he 
should propose to limit to an amount not 
exceeding £10,000. The amount had 
been objected to as being excessive, but it 
was only intended to indicate that it should 
not be a merely nominal fine. He, there- 
fore, now proposed the insertion of a 
clause, to the effect that in actions for 
adultery both the wife and the adulterer 
should be made parties to it ; and that a 
decree of divorce against the wife should 
also be a decree condemnatory of the adul- 
terer, and subjecting him to such a fine as 
the Court in its discretion might impose. 
He believed that such a course would be 
the most practicable, and one most likely 
to prevent the commission of the offence, 
because it would not only have the effect 
of exposing the conduct of the parties and 
inflicting a heavy fine upon the paramour, 
but every one charged would have proper 
notice of the action and an opportunity of 
defending themselves. The noble and 
learned Lord then proposed his clause, as 
follows— 

“ Upon any such Petition presented by a hus- 
band the Petitioner shall make the alleged Adul- 
terer a co-respondent to the said Petition, unless 
on special grounds, to be allowed by the Court, 
he shall be excused from so doing, and the Re- 
spondents, or either of them may insist on having 
the alleged adultery tried by a jury as hereinafter 
mentioned.” 

Lorp BROUGHAM said, he entirely 
approved of the plan proposed by his noble 
and learned Friend. They were all agreed 
in condemning the action for criminal con- 
versation, but the difficulty was how to 
prevent the adulterer and the adultress 
from going free. Many years ago Pitt, 
Fox, and Grenville, and others who edified 
and adorned the two Houses of Parlia- 


22 
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ment, expressed it as their opinion that! 
the action for criminal conversation ought | 
to be abolished, and that a substitute for it | 
ought to be provided by making adultery | 
an offence liable to be visited with punish- | 
ment. Of the same opinion was that re- | 
nowned advocate and splendid orator—the 
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classes of persons. He should be glad to 
see imprisonment enacted as well as a fine, 
and if no other noble Lord undertook the 
task, he should himself propose a clause 
to that effect, From the first he (Earl 
Grey) had entertained grave doubts of the 
propriety of legalizing divorcees @ vinculo 


chief of the legal profession in his day— | matrimonii at all; he trusted therefore 
Erskine, many of whose immortal laurels that the present measure would be regard. 
were gained in connexion with actions for ed only in the light of an experiment, and 
criminal conversation ; and in that opinion that, if found to lead to an iuereased 
Lord Eldon entirely concurred. He had laxity of morals, the Legislature should 
before alluded to the injustice and hard- | return to what had always been the theory, 
ship inflicted upon women by that action ;'| though not the practical law of the coun- 
and of these he would now give their Lord- | try—namely, rendering the marriage tie 
ships one example. He held in his hand | indissoluble except by the death of one of 
five letters from the alleged, the falsely | the parties. 

alleged, paramour of the injured lady to| Lorp CAMPBELL said, he had always 
whom they referred, and he would answer | thought the action for crim. con. a dis- 
for it that the reading of those letters by | grace to English jurisprudence, and he 
two, or thee, or more, of their Lordships, entirely approved of the proposals of his 
would at once convince them that the noble and learned Friend in the clause 


charge against that lady of having had an 
amour with his late lamented friend Lord | 
Melbourne, was absolutely and necessarily 
impossible to be true. He had read them, 
and they had produced the most absolute 
conviction in his mind that the thing was 
utterly and entirely untrue. Yet an action 
was brought behind the back of that lady, | 
without necessarily any notice, and but for | 
the verdict of the jury, obtained through | 
the exertions of his noble aud learned | 
Friend (Lord Campbell), the character of 
that lady would have been ruined for life, | 
she being as entirely and absolutely guilt- | 
less as any human being in the three king- 
doms. As regarded the punishment of an 
adulterer, he preferred the infliction of a/ 
fine to an indietment for misdemeanour, | 


; , ; ; " od 
his reason for so doing being the difficulties 


under discussion. With regard to the 
suggestions for making the offence a mis- 
demeanour, he could not give it his sup- 
port, as it would enable any man to pro- 
secute in those cases. The fine would be 
in all cases proportioned to the means of 
the adulterer, and would :therefore press 
equally upon the rich and the poor. Ile 
would, however, have preferred his noble 
and learned Friend leaving the amount of 
the fine quite open to the discretion of the 
presiding Judge. 

Tue Bisnop or OXFORD said, that 
while he entirely agreed with the noble and 
learned Lord as to the inexpediency of 
granting additional facilities for obtaining 
divorce, he thought that the punishment of 
imprisonment should be added to the money 
fine, because a fine in the case of a rich 


which beset all attempts to detect con-' man was next to no punishment, and in the 


spiracy in such eases. 
curred to him at that’moment. 
chant’s clerk in the city went home with a 
woman whom he supposed to be following 
her professional avocation ; it afterwards 


One example oc- | 


A mer- | 


turned out that she was married; an ac- | 


tion was brought, and on proof being 
given of the fact of marriage, damages 


were awarded to the amount of £1,500. | 
It was almost impossible to provide any ' 


absolute safeguard against conspiracy and 
collusion. 
Kart GREY said, that although he 


case of aman of moderate means it would 
operate as a very heavy punishment. Im- 


| prisonment, on the other hand, savoured 


of disgrace, which a money fine did not; 
indeed, he could imagine the latter pu- 
nishment being regarded in certain vitiated 
states of society rather as an honour than 
‘asa disgrace. The proper course would 
be to render adultery a disgraceful erime 
against society, and to punish it as such. 
If the House ag-eed to the present clause 
| he would move, upon the reading of the 
25th clause, the insertion of a clause to 





thought that the clause now proposed was | enable the Court to impose imprisonment 
& great improvement on the original pro- | as well as fine, and also to give power to 
position, still he was of opinion that the! apply any part or the whole of the fine to 
imposition of a fine wou!d operate very un- pay the costs of the proceedings. 

equally upon the wealthy and the poorer 


Lord Brougham 


Clause agreed to. 
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Tae Eart or MALMESBURY said,| Tae Bishop or OXFORD reminded 
he wished to propose an Amendment to | their Lordships that imprisonment was not 
this clause, to the effect that a party who/| rendered imperative by his Amendment. 
had once been a defendant in a suit in the | It might be inflicted in extreme cases, but 
court of divorce should afterwards be al-| these would be very rare. 
lowed to become a prosecutor in the event | Tue LORD CHANCELLOR could ima- 
of having contracted another marriage. | gine nothing more revolting to the mind 
The object was to avoid the scandal that of a man whose wife had been unfaithful 
often took place on the Continent. | to him than the reflection that he could not 

Tue LORD CHANCELLOR could not | obtain a divorce without subjecting her to 
assent to any such Amendment. If a| imprisonment. 
divoree @ vinculo was allowed at all, the; Lorp BROUGIIAM objected to the 
effect ought to be to place the parties in a| Amendment, which gave a Court power to 
position of perfect freedom, as if no mar- | inflicta heavy punishment of imprisonment 
riage had ever been contracted. As to| without the intervention of a jury. No 
scandals to which the noble Earl had re- | doubt the sole action of a Court was some- 
ferred, he did not think they were likely to | times useful, as in cases of insolvency or 
oceur in thiseountry. For many years the bankruptcy, but it was not the same in 
law of divorce had been in practical opera- | respect of criminal proceedings. 





tion, and no such case had ever occurred. Tue Bishop or OXFORD observed 
Clause agreed to. that, by a new clause which would be pro- 
Clauses 22 to 25 agreed to. posed, there would be a trial before a 
Tue LORD CHANCELLOR moved to) jury. 

insert a clause :— Eart GREY said, as they were about 


“ Whenever in any such petition presented bya | for the first time to make divorce a part 
husband the alleged adulterer shall have been | of the law of the land it was necessary to 
made a co-respondent, and the adultery shall have | guard that change by every possible pre- 


been established against him, the Court shall im- ° "Sedl 3 
pose on him a fine of such amount as it may deem caution. A pecuniary fine might be suf- 


just, not exceeding ten thousand pounds, and may ficient in some cases, but there were others 
also order him to pay all or any part of the costs | in which it would be totally inadequate. 
of the said proceedings.” There were special cases in which justice 
Tue Bisuop or OXFORD proposed, as | could only be done by punishing the guilty 
an Amendment to the proposed clause, te parties by imprisonment. In cases where 
insert after the word ‘‘established””-— | a designing woman had entrapped a man 
“it shall be lawful for the Court to pass upon the | into adultery with the desire of being de- 
guilty parties, or either of them, sentence of fine | teeted, a fine would be of little use. Such 
and imprisonment, or fine or imprisonment, as if| oases mioht be rare, but that they did 
they had been convicted of a misdemeanour at | net, “4 . 
common law, and it shall be lawful for the Court | S°metimes occur was a matter of history. 
to order the whole or any part of such fine to be On Question, Whether the said words 
applied in payment of the costs of the proceed-| be there inserted? their Lordships di- 
ings.” vided :—Contents 43; Not-Contents 33: 
Tre LORD CHANCELLOR thought | Majority 10. 
it would be better to limit the punishment Amendment made; Clause, as amended, 
to fine, as this was the first time that such | agreed to. 





a principle had been introduced into the CONTENTS. 
law. Canterbury, Archbp. Shaftesbury, EB. 
Viscount DUNGANNON supported the és Stanhope, E. 
Amendment, as a fine only would be of a D Vv 
very little effect in the ease of wealthy} oie € al 
y y Gordon, V. (E. Aber- 
persons. Westmeath, M. deen.) 
Loxv CAMPBELL thought it would be ies pte Bae V. (E. Doe 
bett | Airlie, E, noughmore.) 
er to keep by the fine alone. In some | Amherst, E. Lifford, V. 
cases a husband might feel reluctance and | Bantry, E. 
even horror at taking a course which | Chichester, E. Bangor, Bp. 
might send his wife, even though guilty, | Cowper, E. Durham, Bp. 
to prison, | Derby, E. Kilmore, &e., Bp, 
Tue Duxe or NORFOLK observed, that | Ste?» 8. ee ‘ae 


S .E. Llandaff, Bp. 
in some cases a heavy fine would fall as @| Nejson, E. [ Teller.] sented Be 


punishment upon the children. Romney, E. Osford, Bp. 
242 
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St. Asaph, Bp. Lovat, L. 

St. David's, Bp. Lyndhurst, L. 
Lyttelton, L. 

Calthorpe, L. Petre, L. 


Congleton, L. Redesdale, L. 

De Mauley, L. Shefficld, L. (£. Shef- 

Denman, L. field.) 

De Ros, L. Stafford, L. 

Granard, L. (E. Gran- Vaux of Harrowden, L, 
ard.) 


NOT-CONTENTS. 


Cranworth, L.(Z.Chan- Cloneurry, L. 
cellor.) Colville of Culross, L. 
De Tabley, L. 
Foley, L. [ Teller.] 
Leigh, L. 
Lovel and Holland, L. 
(E. Egmont.) 
Manners, L. 


Wellington, D. 
Lansdowne, M. 


Clarendon, E. 


Granville, E. Mostyn, L. 
Harrington, E. Panmure, L. 
Harrowby, E. Rivers, L. 


Malmesbury, E. Rossie,L.(/. Kinnaird.) 

Minto, E. [ Teller] 

Morley, E. Somerhill, L. (MZ. Clan- 

Orkney, E. ricarde.) 

Portsmouth, E, Stanley of Alderley, L. 

Seafield, E. Sundridge, L. (D. 
Argyll.) 

Belper, L. Talbot de Malahide, L. 

Brougham and Vaux, L. Truro, L. 

Campbell, L. Wensleydale, L. 


Clauses 20 to 44 agreed to. 


Upon Clause 45, prohibiting persons 
divorced after being proved guilty of adul- 
tery from marrying again, 

Tue LORD CHANCELLOR moved 
the omission of certain words, and the in- 
sertion of others, with the view of re- 
storing the clause to the state in which it 
stood previous to the Amendment moved 
by the Archbishop of Canterbury when the 
Bill was last in Committee, prohibiting 
the re-marriage of the guilty party. That 
Amendment was made by the most rev. 
Prelate, and was carried on a division by 
a small majority. Without saying what 
was the proper interpretation of the serip- 
tural texts on the subject, he would admit 
that they ought to legislate on it in the spirit 
of those texts, and with the view to pro- 
mote public morality and public policy. 
He could conceive nothing more scanda- 
lous in point of public morality than by 
Act of Parliament to place the woman, 
and in some cases the man, in a position 
in which they must remain single, and in 
the case of the woman, to force her, neces- 
sarily in some instances, into a state of 
prostitution. It was gross injustice to 
leave the adulterer at liberty to re-marry, 
and to restrain the woman who had been 
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divorced in consequence of his licentious- 


ness from the same liberty. He thought 
there ought to be no restriction, and that 
the woman in such cases ought to be at 
liberty to marry the adulterer or any one 
else. The noble and learned Lord then 
moved to omit (‘* Party on whose petition 
the marriage shall have been dissolved ’’) 
and insert (‘* respective parties thereto”), 

Lorp BROUGHAM expressed his cor- 
dial approval of the Amendment. 

Tue ARCHBISHOP oF CANTERBURY, 
who was very imperfectly heard, was un- 
derstood to say, that both upon Scriptural 
grounds and for reasons of public mo- 
rality he did not think that guilty persons 
ought to be permitted to marry again. 
He would, therefore, oppose the Amend- 
ment. 

Tne Doxe or ARGYLL stated that 
several noble Lords had voted for the in- 
troduction of the words proposed by the 
Archbishop of Canterbury upon the suppo- 
sition that they amounted merely to a 
prohibition of marriage between para- 
mours. He could not believe that a ma- 
jority of their Lordships would wish to 
condemn a person guilty of adultery to 
perpetual celibacy, or, provably, to a life 
of immorality. It was not improbable that 
some so-called Amendments had been pro- 
posed with a view to the rejection of the 
Bill elsewhere. 

Tue Eart or DERBY said, the Amend- 
ment of the most rev. Prelate (the Arch- 
bishop of Canterbury), which it was now 
proposed to expunge, did not condemn the 
guilty party to perpetual celibacy. It 
provided that the husband or wife guilty 
of adultery should not marry while the 
husband or wife who had obtained a di- 
voree continued to live. If that provision 
were removed they would have the ano- 
maly of a person divorced @ vinculo being 
in a better position than a person divoreed 
a mensé et thoro, because the latter could 
not, but the former could, marry in the 
lifetime of the person from whom they 
were divorced. 

Eart GREY explained that on the for- 
mer evening he voted for the Amendment, 
because he did not wish to see divoree 
@ vinculo given without some safeguard ; 
but he thought it ill fulfilled that purpose, 
and, as they had now made adultery liable 
to punishment, not only by fine but by 
imprisonment, he should vote for the 
Amendment now proposed—that was, to 


strike out the prohibition. 
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Tue Bishop or OXFORD said, the ob- 


round the innocent with the greatest num- 
ber of guards, rather than to leave the 
guilty exposed to the possible inconve- 
nience of marrying their paramours. That 
was most eminently the character of the 
proposition of the most reverend Prelate. 
All experience showed that the purity of 
civilized society depended more upon the 
absolute chastity of the woman rather than 
the principle of the man. The temptation 
to sin assailed the man and the woman on 
two opposite sides of their character, In 
the man the great temptation was the gra- 
tification of appetite ; but it was not so in 
the woman. The late Mr. Coleridge, in 
one of his admirable essays on the rela- 
tion between the two sexes, expressed the 
idea so forcibly that he would quote the 
words—‘** The desire of the man is for the 
woman ; the desire of the woman is for the 
desire of the man.’’ That was to say, that 
the woman was led astray, not by the di- 
rect temptation of sensual appetite, but by 
the proffer of affection—by the promise 
that what in early life she trusted to be 
to her husband, but had failed in being — 
namely, the object of attachment and af- 
fection—she would be to the tempter. 
Those married women who had fallen from 
the direct temptation of appetite were very 
rare exceptions, and in ninety-nine eases 
out of 100 they fell, because their marriage 
had been unhappy in its consequences. To 
say, therefore, that the woman should not 
marry for the natural lifetime of the hus- 
band she dishonoured, was to take away 
from the tempter a prevailing bait and to 
give an additional safeguard to her remain- 
ing innocent. Let their Lordships remem- 
ber what the proviso was, that was embo- 
died in the clause at the instance of the 
most rev. Prelate, It was not in any sense 
put in as a penalty upon either party that 
they should be prohibited from marrying, 
longer than they would have been prohi- 
bited from marrying another, if they had 
not sinned. The innocent party was al- 
lowed under the clause to marry again ; 
and was it an extreme punishment to say 
to the guilty person that he or she should 
not marry again during the lifetime of the 
party from whom he or she was divorced ? 
It seemed to him monstrous to represent 
that as an outrageous violation of liberty. 
After a few words from Lord De Ros, 
Viscoust DUNGANNON felt himself 
at liberty, now that adultery was to be 
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|punished by fine and imprisonment, to 
ject of their Lordships should be to sur- vote for the proposal of the noble and 


learned Lord, and against the Amendment 
made the other night in the Bill, on the 
Motion of the most rey. Prelate. 
On Question, ‘‘ That the words proposed 
to be left out stand part of the Bill ?”’ 
Their Lordships divided :—Contents 24; 
Not-Contents 46: Majority 22. 


CONTENTS, 
Canterbury, Archbp. Bangor, Bp. 
Durham, Bp. 
Norfolk, D. Lincoln, Bp. 
Llandaff, Bp. 
Amherst, E, Oxford, Bp. 
Derby, E. St. Asaph, Bp. 


Mayo, E, 
Nelson, E. [Zeller.] 
Romney, E. 


St. David's, Bp. 


Calthorpe, L. 

Colville of Culross, L. 

Gordon, V. (E£. Aber- [ Zeller.] 
deen.) Lovat, L. 

Hutchinson, V. (EZ. Do- Lyttelton, L. 
noughmore.) Petre, L. 

Lifford, V. Redesdale, L. 

Stafford, L. 


NOT-CONTENTS. 


Cranworth, L,(Z.Chan- Campbell, L. 
cellor.) Cloncurry, L. 
Congleton, L. 


Cleveland, D. De Mauley, L. 
Wellington, D. Denman, L. 
De Ros, L. 


Cholmondeley, M. 
Lansdowne, M. 
Westmeath, M. 


De Tabley, L. 
Foley, L. [Teller] 
Granard, L, (£. Gran- 


ard.) 
Airlie, E. Leigh, L. 
Chichester, E. Lovel and Holland, L. 
Cowper, E. (E. Egmont.) 
Granville, E. Lyndhurst, L. 
Grey, E. Manners, L. 


Ilarrington, E. 
Harrowby, E, 
Minto, E. 
Morley, E. 
Munster, E. 
Portsmouth, E,. 


Meldrum,L.(M. Huntly.) 

Panmure, L. 

Ponsonby, L. (E£. Bess- 
borough.) 

Rivers, L. 

Rossie,L. (Z. Kinnaird.) 


Seafield, E. [ Teller.) 
Stanhope, E. Somerhill, L, (M1. Clan- 
ricarde.) 


Dungannon, V. 
Kilmore, &e., Bp. 


Stanley of Alderley, L. 
Sundridge, L. (D. 


London, Bp. Argyll.) 
Talbot de Malahide, L. 
Belper, L. Truro, L 


Lord WENSLEYDALE then moved 
an Amendment, to add to the clause the 
following proviso :— 

“ Provided that the other party shall not marry 
the person with whom the adultery is proved to 
have been committed, and the Court in its decree 
for a divorce is to name that person.” 


Tue Marquess or LANSDOWNE could 
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not assent to the Amendment, which he 
thought would not tend practically to pro- 
mote the interests of religion and morality. 
He believed that in cases of this descrip- 
tion women were generally led into error 
by passion, and those who had lived long 
in the world were aware of the feeling with 
which women who had so erred were re- 
garded by their own sex. 
who had thus fallen remarried, they were 
still in a position of great degradation, and 
it was difficult to estimate the punishment 
they suffered. The object of legislation 
should be to provide for the reformation of 
offenders after they had suffered punish- 
ment for their crimes ; but he believed the 


effect of this Amendment, by depriving a | 


woman of the opportunity of marrying her 
partner in sin, would be to degrade her 
utterly, and to drive her to a course of 
prostitution. When they dealt with a 
burglar or a perjurer, they always suppos- 
ed that he might, by repentance, be qua- 
lified to resume, in some measure, that 
position in society which he had occupied 
before he became a criminal; and were 
they in the case of a woman alone to re- 
fuse the opportunity of reformation, al- 
though experience had shown that women 
who had violated the marriage vow had 
subsequently become faithful wives and 
good mothers, and had shown themselves 
deserving of that limited respect which 
could be gained by persons under such 
circumstances? He agreed with a great 
legal authority who had said that cases of 
this description ought to be dealt with ac- 
cording to the particular circumstances of 
each case, and he considered that the dis- 
cretion ought to be left to the Court. This 
Amendment, however, if it should be 
adopted, would deprive the Court of any 
discretionary power. 

Tue Bisnop or OXFORD, in support- 
ing the Amendment, observed, that it was 
unnecessary to repeat the arguments he 
had urged on a former occasion, but he 
might remind their Lordships that they 
were not legislating simply for one class, 
but for all classes of the community, and 
that they ought to consider the effect 


which might be produced by their legisla- | 
tion upon what were called the lowest or- | 
ders of society. Unless they agreed to. 


this proviso, they offered great induce- 
ments to crime, with the view of dissolv- 
ing the marriage tic. The noble Marquess 
was wrong, in thinking that the first object 
of legislation was the reformation of the 


The Marquess of Lansdowne 
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Even if women | 


offender: it was the prevention of crime. 
|It was said that they should not impose 
too stringent restrictions in the first in- 
stance, because, if it were found neces- 
sary, the law might subsequently be ren- 
dered more severe; but all experience 
showed that it was much easier to relax a 
_law than to increase its stringeney. 
Lorp CAMPBELL should support the 
Amendment of his noble and learned 
Friend. 

On Question, Whether the said words 
| shall be there inserted ? 

Their Lordships divided : —Contents 28; 
Not-Contents 37: Majority 9. 


CONTENTS. 
Canterbury, Abp. Bangor, Bp. 
Durham, Bp. 
Norfolk, D. Lincoln, Bp. 


Llandaff, Bp. 





Amherst, E. Oxford, Bp. 
' Chichester, E. St. Asaph, Bp. 
| Derby, E. St. David’s, Bp. 
| Mayo, E. 


| Nelson, E. [ Teller.] 


Campbell, L. 
| Romney, E. 


Colville of Culross, L, 
Congleton, L. 
| Dungannon, V. Lovat, L. 
Gordon, V. (E£. Aber- Lytteltor, L. 
| deen) Petre, L. 
Hutchinson, V. (E, Do- Redesdale, L. 
| noughmore.) Stafford, L. 
Lifford, V. Wensleydale,L.[ Teller. ] 


NOT-CONTENTS. 
Cranworth,L.(Z.Chan- Belper, L. 


| eellor.) Cloncurry, L. 

| De Mauley, L. 
Cleveland, D. Denman, L. 
Wellington, D. De Ros, L. 


De Tabley, L. 
Foley, L. [ Zeller.] 
Granard, L, (E. Gran- 


Lansdowne, M. 
| Westmeath, M. 


ard.) 
Cowper, E. Leigh, L. 
Granville, E. Lovel and Holland, L. 
Grey, E. (E. Egmont.) 


Lyndhurst, L. 
Manners, L. 
Meldrum, L.( Mf. Huntly.) 
Panmure, L. 
Ponsonby, L, (E. Bess- 


Ilarrington, E. 
Harrowby, E. 
Minto, E. 
Morley, E. 
Munster, F. 


Portsmouth, E. borough.) 

Seafield, E. Rivers, L. 

Stanhope, E. Rossie,L.(Z. Kinnaird.) 
[ Teller.] 

Kilmore, &c., Bp. Talbot de Malahide, L. 

London, Bp. Truro, L. 


Clause agreed to. 
Remaining clauses agreed to. 
Report of the Amendments to be receiv- 
ed on Friday next. 
House adjourned at a quarter past 
Nine o'clock, to Thursday next, 
half past Ten o’clock. 
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1421 Trafic through 
HOUSE OF COMMONS, 
Tuesday, June 9, 1857. 


Mixvutes.] New Memper Sworn.—For Leeds, 
George Skirrow Beecroft, esq 

Pusuic Bitts.—1° Ecclesiastical Commission, 
&c.; Reformatory Schools; Grand Juries (Me- 
tropolitan Police District); Inclosure Acts 
Amendment; Highways; Charitable Uses; 
Militia (Ireland) Act (1854) Amendment. 


2° County Cess (Ireland); Court of Exchequer : 


(Ireland). 
8° Joint-Stock Companies. 


LOCAL CONSTABLES. 
QUESTION. 
Mr. MILES said, that seeing the Se- 
eretary for the Home Department in his 


place, he should put to him the question 
of which be had given him notice; but, 


perhaps, it was first necessary for him to | 


state that by the 3 & 4 of Vict. cap. 88, 
sec. 16, it was imperative upon chief con- 


stables of counties to bring before the ma- | 


gistrates at petty sessions a list of local 
constables recommended by themselves, 
and on the magistrates appointing such 


constables, an order was simultaneously | 
made that a scale of fees should be made 


out for their payment. The Act, however, 
unfortunately omitted to state how those 


fees were to be raised, for although in- 
the case of individuals there was no dif- | 


ficulty whatever, in the case of the arrest 
of thieves or felons there was no fund 
available for the payment of the fees. 
He therefore begged to ask the right 
hon. Gentleman the Secretary of State 
for the Home Department, whether it is 
his intention to introduce a Bill for the 
payment of local constables appointed 
under the Act 3 & 4 Vict., cap. 88, sec. 
16, during the present Session ? 


Sin GEORGE GREY said, it was per- 


fectly true that the Act which authorized 
the appointment of those local constables 
did not specify the fund out of which they 
were to be paid. The Act had been in 
Operation some seventeen years, and he 
had not up to that time heard of any in- 
convenience arising under it. The men 
were strictly speaking not loval constables, 
although generally their employment was 
of that character, for they could be em- 


ployed beyond the limits of a county. In. 
case of their being employed, he appre- 
hended they should be paid by the person | 


at whose instance the summons was served 
or the arrest made. However, he would 
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look into the Act, for at present he must 
confess he did not see out of what fund the 
men were to be paid in the cases supposed 
by the hon. Gentleman. 


TRAFFIC THROUGH PARK LANE, 
QUESTION, 


Mr. BAILLIE said, he wished to ask 
the First Commissiuner of Works whe- 
ther, in pursuance of the recommendation 
of the Metropolitan Improvement Com- 
mittee of 1855, he has been able to devise 
any plan for relieving the great increase of 
traflie which now passes through Park- 
lane, and has become so dangerous to the 
public? Also, whether there would be any 
, objection to open to the publie the road 
through the park from Stanhope-street- 
gate to Hyde Park-eorner ? 

Sir BENJAMIN HALL said, that the 
| Committee of 1855 had recommended that 
one of the first openings which should be 
made for facilitating the traffic of the me- 
tropolis should be a road from Piccadilly 
| through Hamilton-place and on to Stan- 
hope-street-gate. In consequence of that 
recommendation, he, in the course of last 
year, had proposed to take some steps with 
the view of carrying it into effect; he had, 
however, been at once met by an objection 
to his scheme upon the part of eight or 
nine persons residing in Hamilton-place. 
To test the validity of that objection, the 
case was laid before the law-officers of the 
Crown, and they had given it as their 
opinion that it was valid. He had, there- 
fore, been unable to take any further steps 
in the matter. In reply to the seeond 
_ question, he might state that, in his opin- 

ion, there was serious objection to throw- 
ing open the road from Stanhope-street- 
| gate to Hyde Park-corner. If it were open 
for traffic by day, it was equally necessary 
that it should be open also by night, and 
the result would be, that the whole of the 
park would be open by night—a state of 
things which he felt assured no hon. 
Member would wish to have brought 
about. Tle should add, that it was quite 
obvious that great inconvenience arose 
from the narrow state of Park-lane, but 
under the Act of 1835 power was vested 
in certain local authorities to purelase 
land, with the view of widening thorough- 
fares, and if that were done in the pre- 
sent instance he should not hesitate to 
/say that a great improvement would be 
effected. 

| 
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AUDITORSHIP OF THE POOR LAW 
BOARD—QUESTION. 


Mr. CRAUFURD asked the President 
of the Poor Law Board whether the hon. 
Member for Boston still continues tohold the 
office of auditor under the Poor Law Board. 

Mr. BOUVERIE said, the hon. Mem- 
ber for Boston (Mr. W. I. Adams) was one 
of the auditors of the Poor Law Union ac- 
counts. He was elected last year, under 
the operation of an Act of the reign of Her 
present Majesty, by the Chairman and 
Vice Chairman of the Poor Law district in 
which he acted as auditor. Ile was only 
one of forty-nine other Poor Law officers 
who discharged duties of a similar charac- 
ter, and whose appointments wereunder the 
immediate control of the Poor Law Board, 
because they were elected in the manner 
which had just been stated. The hon. 
Member for Boston, however, was paid 
out of money taken by Vote in that [louse 
on account of the Poor Law Board, and 
was liable by statute to dismissal by that 
Board in the case of his being incompetent 
to the discharge of his duties. The fact of 
his having been elected to represent Boston 
did not, he (Mr. Bouverie) believed, render 
him ineapable of occupying his present po- 
sition. He consequently retained the office 
of auditor; and, so far as his experience of 
the Poor Law Board went, he had every 
reason to think lim a most useful officer. 


FIRING ON A BRITISH SHIP AT 
BELLEISLE. 


Mr. DILLWYN said, he rose toask the 
First Lord of the Treasury whether Her 
Majesty’s Government have received any 
information respecting the circumstances 
attending the death of James Williams, a 


schooner, of Aberystwith, who was killed 
in the harbour of Belleisle on the 24th day 
of May last, by a shot fired from the 
French war schooner Maratch. He would, 
if the House would permit him, briefly 
state the circumstances of this case, as 
they had come to his knowledge from the 
reports in the newspapers, and from a let- 
ter written by the captain of the schooner. 
The facts appeared to be these :—On the 
24th May the John and Edward schooner, 
put into the roads of Sarzeau, a small town 
-on the north-east of Belleisle. Having 


been driven in by stress of weather, she 
was not prepared with the necessary sig- 
nals; she brought up and came to an an- 
chor within a cable’s length of the stern 
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of a French man-of-war—the Maratch 
schooner. A shot was fired at the John 
and Edward to hoist her colours, and her 
captain sent a man up to reeve the pen- 
nant halyards for the purpose of doing so; 
but before the man came down another shot 
was fired from the vessel of war, and while 
the men in the John and Edward were 
hauling up their ensign, and when it was 
about a couple of fathoms above the boom, 
a third shot was fired, which killed one of 
the men who were engaged in hauling it 
up. He thought the House would agree 
with him that if these facts were correct 
—which, however, it was but right to say 
were wholly ex parte—[‘‘ Order!’’} Ile 
had to apologize to the House for going 
beyond the strict rule of asking questions 
by making this statement, but he thought 
the peculiar nature of the case in some 
degree warranted his observations. 
Viscount PALMERSTON: Sir, Her 


| Majesty’s Government have received full 


information of the lamentable occurrence 
to which the hon. Gentleman’s question 
relates. The statement he has made con- 
veys to the House pretty nearly the exact 
course of the transaction... The schooner 
John and Edward entered the roads of 
Belleisle without having any colours flying. 
I think the commander was wrong, for of 
course no ship ought to enter the harbour 
of a foreign country without colours to 
distinguish her nationality. Still, the con- 
duct of the officer in command, for the mo- 
ment, of the French vessel of war, was 
quite unjustifiable, because, although his 
having ordered two blank musket shots to 
be fired could not be complained of, yet he 
was not justified in the precipitation with 
which he ordered a shotted musket to be 


| discharged in the direction of the vessel. 
seaman on board the John and Edward 


His allegation is, that the man was ordered 
to fire high and that the ball glanced, but 
unfortunately the shot took effect, and re- 
sulted in the death of one of the seamen. 
It is but justice to the French Government 
to say, that no opportunity was given to 
Her Majesty’s Government to make any 
remonstrance to the French Government 
on the subject, because Count Walewski, 
of his own accord, volunteered to Her 
Majesty’s Ambassador at Paris a commu- 
nication of the most satisfactory and hand- 
some kind. He expressed the deep regret 
of the French Government at what had 
taken place, stating that orders had been 
given to dismiss from the French service 
the officer who had given orders to fire the 
fatal musket shot; and added, that the 
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French Government were about to institute 
inquiries to ascertain in what way and to 
what degree they might mitigate the af- 
fiction of the family of the unfortunate 
seaman. Therefore, however lamentable 
the accident was, and however blameable 
the officer by whom the order was given, 
yet, as far as the French Government are 
concerned, nothing can be more honourable 
and proper than the manner of their pro- 
ceeding towards the English Government 
on the subject. 


TENURE OF LAND IN INDIA. 
RETURN MOVED FOR, 


Mr. W. EWART said, it was his inten- 
tion to make a Motion on this subject, but 
as he understood a Motion of a more com- 
prehensive character would be brought be- 
fore the House in a few days, he would at 
present simply move for a Return, showing 
on what tenure land is allowed to be held 
by Europeans in India, whether in fee 
simple, for life or lives, or for years; and, 
if so, for what terms of years, and whe- 
ther renewable on payment of fines or 
otherwise ; also, a corresponding Return 
showing to what extent ownership of 
land or settlement by Europeans has 
taken place in India, and under what 
tenures ? 

Motion agreed to. 


GRAND JURIES (METROPOLIS.) 
BILL, LEAVE. FIRST READING, 


Sin FREDERIC THESIGER, in rising 
for leave to bring in a Bill to dispense with 
the attendance of Grand Juries at the Cen- 
tral Criminal Court, and at Courts of Ge- 
neral and Quarter Sessions, holden within 
the metropolitan police district, except in 
particular cases, said, that in proposing a 
measure of this kind, he was prepared to 
expect that those who had not had their 
attention called to the subject might re- 
gard with some apprehension an inter- 
ference with a venerable institution, which 
they were accustomed to regard as essen- 
tial to the fair administration of criminal 
justice, and one of the most important safe- 
guards of the liberty of the subject. No 
doubt in its origin the system of grand ju- 
ries attained these objects, but by recent 
changes in the criminal law, and an im- 
proved system of preliminary investigation 
of charges in the Metropolitan Police 
Courts, its usefulness had been consider- 
ably diminished, and the necessity of con- 


{June 9, 1857} 





( Metropolis). 1426 


tinuing the system in the metropolis be- 
came extremely questionable. The ques- 
tion was by no means new, for the subject 
of grand juries had attracted public atten- 
tion for many years. A great deal of evi- 
dence in reference to it was taken before 
the Commission appointed in 1845, to in- 
quire into the state of the criminal law, 
and afterwards the question of grand juries 
was again investigated by a Committee of 
that House. Observations had since fallen 
from Judges on the bench, complaints had 
been made by advocates, which had been 
echoed through the press, and year after 
year the grand juries of the Central Crimi- 
nal Court and the Middlesex Sessions had 
been in the habit of presenting themselves, 
not only as of no utility, but as being an 
absolute impediment to the administration 
of justice. Nor had legislative attempts 
to abolish the system been wanting, al- 
though they were unsuccessful. In 1849, 
the late Sir J. Jervis brought in a Bill to 
facilitate the administration of justice in 
the metropolitan districts, which contained 
provisions rendering unnecessary the inter- 
vention of grand juries in criminal trials, 
That Bill was referred to a Select Commit- 
tee, of which he Sir F. Thesiger had been 
a member, and by which a great number 
of experienced men had been examined. 
Amongst others, they examined the Clerk 
of the Central Criminal Court, the Com- 
mon Serjeant of that day, Mr. Humphreys, 
a solicitor practising in the Central Crimi- 
nal Court, and who had written an excel- 
lent pamphlet on grand juries, an alder- 
man of the City of London, the Chairman 
of the Newington Sessions, and a merchant 
of the City of London, who had been fore- 
man of grand juries for a great number 
of years. These witnesses expressed an 
unanimous opinion that it was desirable 
that grand juries should not be assembled 
within the metropolitan districts, and this 
opinion was supported by reasons which 
seemed to him to be unanswerable. No- 
thing, however, was done on this subject. 
But in the year 1852, the then Recorder 
of London, whose unfortunate illness was 
deeply to be deplored, and whose high 
character and sound judgment it was to be 
hoped would yet be useful to his country, 
in a charge to the grand jury of the Cen- 
tral Criminal Court, after considerable ex- 
perience of the working of this system, 
spoke in the following terms :— 

“ The great mass of the cases were, as usual, of 
the ordinary description, and many of their prede- 
cessors in that box had expressed an opinion that 
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it was unnecessary that they should be called toge- 
ther for the purpose of considering such cases. 
With regard to the great body of them, which had 
previously undergone full inquiry by magistrates 
of great experience and legal knowledge, he (the 
learned Recorder) entirely concurred in the 
opinion of the grand jury, that their services in 
this district were perfectly useless. Ie was afraid 
that the grand jury not only occasioned a very 
great loss of time, but that they also were the 
means of increasing very considerably the ex- 
penses of criminal prosecutions, and that in some 
instances the grand jury also afforded an opportu- 
nity for parties to defeat the purposes of justice 
by tampering with the witnesses, and that in others 
they were made the medium of occasioning great 
injustice, by affording vindictive persons an op- 
portunity of preferring unfounded charges behind 
the backs of those they accused.” 

The grand jury at the same sessions made 
the following presentment :— 

“The grand jury of the fifth session of the 
Central Criminal Court of the year 1852, beg 
leave to express their unanimous opinion that a 
grand jury within the limits of the jurisdiction of 
the stipendiary magistrates is wholly unnecessary. 
It increases the expense and adds to the delay of 
criminal prosecutions. It affords an opportunity 
for corruption and for tampering with prosecutors 
and witnesses. It enables an evil-disposed person 
to throw his victim into prison by a false ex parte 
statement made behind his back and without any 
previous notice. It is, in fact, an instrument of 
extortion and of oppression, and as it frustrates 
the ends of justice it is worse than useless, and 
ought to be immediately abolished. The grand 
jury having been informed that, presentments to 
the same effect have been made by other grand 
juries ; that copies of several of these present- 
ments have been laid before the House of Com- 
mons on the motion of Mr. Matthew Forster, the 
Member for Berwick ; that a Committee of the 
House of Commons appointed to investigate the 


subject reported that such a tribunal had become 


unnecessary ; that a Bill was introduced into lar- 
liament by the present Lord Chief Justice of the 
Common Pleas, the Right Hon. Sir John Jervis, 
to abolish it, but which Bill was allowed to be 
dropped by the late Ministry ; they consider that 
to suffer its continuance in opposition to the often 
recorded opinions of those best qualified to judge 
of its utility has a tendency to bring into contempt 
not only the administration of justice, but the 
laws of the country. ‘he grand jury, therefore, 
request that a copy of this presentment may be 
forwarded to the Prime Minister and to the Secre- 
tary of State for the Home Department of er 
Majesty’s new Ministry, and they hope that a Bill 
to abolish the grand jury of the Central Criminal 
Court and of the Middlesex Sessions, will form a 
part of their carliest measures of law reform.” 


In that year (1852) he (Sir F. Thesiger), 
as Attorney General under Lord Derby’s 
Government, introduced a Bill to dispense 
with grand juries within the metropolitan 
district, but he was compelled to withdraw 
it in consequence of the dissolution which 
shortly afterwards took place. These 
facts showed that this question was not 
a new one, and also furnished the reason 
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why he, a private Member, now brought 
forward this measure. Ile had not, how- 
ever, presumed to interfere in the matter 
without previous communication with the 
Government ; and from what had taken 
place he did not believe that Her Majesty’s 
Ministers were at all dissatisfied with the 
Motion. On the contrary, he anticipated 
the cordial support of the law officers of 
the Crown on that occasion. [The Arror- 
NEY GENERAL: Hear, hear!] His observa- 
tions might be supposed to apply to grand 
juries in general; but he wished it to be 
understood that he was not prepared to 
prevent the assembling of grand juries in 
the provinces. He deemed it advantage- 
ous to the public that magistrates and 
gentlemen of the counties should be asso- 
ciated with the Judges in their periodical 
administration of criminal justice through. 
out the country. The appointment of a 
public prosecutor or the adoption of some 
improved system of preliminary investiga- 
tion into offences might hereafter render it 
necessary to consider the whole subject of 
grand juries; but he strictly confined him- 
self at present to the case of the metropoli- 
tan district, to which any sound arguments 
against grand juries in general would apply 
with peculiar force. It was superfluous to 
employ any antiquarian research in now dis- 
cussing this question. Suffice it to say that 
grand juries were originally clothed with 
the character of public aecusers—they pre- 
sented crimes to the Justices in Eyre aud 
had the power of committing prisoners ; 
but in the reign of Edward III., when 
justices of the peace were introduced, their 
functions underwent a change. Ultimately, 
instead of possessing any original jurisdie- 
tion, a grand jury became merely a tri- 
bunal to receive evidence and decide whe- 
ther there was a primd facie case for 
sending accused persons to take their trial. 
This was a most important duty which 
could be safely and conveniently super- 
seded only where a better system had been 
provided. This was precisely the case of 
the metropolitan police district, where ma- 
gistrates of great experience and legal 
talent acted continually in the face of 
the public. Their principal funetions 
consisted of receiving charges against 
alleged offenders, and of examining wit- 
nesses in the presence of the accused, who 
was confronted with his accusers, and had 
an opportunity of cross-examining them 
and the rest of the witnesses, and giving 
any explanation he thought right to offer. 
After a careful investigation, conducted 
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under the most favourable circumstances | thrown out the bill against him, owing to 
for arriving at a correct decision, the ma-|the reasons for their decision being un- 
gistrate determined whether there were known to the public. As an illustration 
sufficient grounds for sending the prisoner of the present system, he thought he could 


to trial. The depositions originally taken 
were transmitted to the court to which the 
offender was committed, and every for- 
mality essential to the protection of the 
public and to the prevention of unfounded 
charges was completed ; and one would 
certainly suppose that, under these eireum- 
stances, everything had been done that 
could be required, and that the court might 
immediately proceed with the trial. But 
another preliminary ceremony had to be 
gone through before the trial. Twenty- 
three gentlemen, generally unaccustomed 
to legal inquiries, were collected together 
in a private room, where, with closed doors, 


not mention anything more forcible than a 
‘ease which occurred last year in his own 
experience. The medical attendant of a 
county lunatic asylum, after having been 
assaulted by a patient, directed him to 
_be taken to a shower-bath, to be kept 
there for half an hour, and afterwards to 
have a dose of tartar emetic. The un- 
fortunate man was placed in the shower- 
bath, and after having been kept there 
_for twenty-eight minutes he was removed, 
|the medicine which had been prescribed 
was given to him, and in half an hour after- 
wards he died. He (Sir F. Thesiger) did 
‘not venture to express any opinion with 


under an oath of secrecy, and in the ab- | regard to the conduct of the medical man. 
sence of the accused, they proceeded to| The treatment which he ordered might 
reinvestigate the very point already deter-| have been necessary to his patient ; but 
mined by the committing magistrate— | nobody could doubt that that was a subject 
namely, whether there was a ee Sacie — rca pat have undergone . ov 
RE de open me ef roca Seeger fe wa 

jes Pha! “te, : “Pasa coerce 
the indictment containing the accusation ‘and experienced of the police magistrates 
and a list of the names of the witnesses (Mr. Henry) before whom the charge was 
on the back of it, they had to grope their made against the medical man ; for, after 
= in “ge pana yr ess a 2 pe ey mg ag ag vas . 
abyrinth of complicated facts, and this the case, he thought it was his duty to 
after the whole matter had been decided send the party for trial. The grand jury, 
for them by the police magistrate. If the however, for reasons which were unknown, 
grand jury, under these unfavourable eir- chose to think that it was not a case for 
cumstances, found a true bill their labours | inquiry, and they threw out the bill. He 
were perfectly supererogatory. If, on the (Sir F. Thesiger) could multiply these in- 
other hand, they threw out the bill, their stances if necessary ; but he thought that 
interference was often purely mischievous. | the illustration which he had given was 
Justice in their hands was liable to mis- | sufficient to show the mischief which might 
carry, either from a misconception as to! arise from allowing a grand jury to inter- 
their own functions, some jurymen imagin- | fere between the public investigation be- 
ing that they had to decide on the guilt or | fore a magistrate and the trial in the Su- 
innocence of the accused; or from the! perior Court, which was not only a pro- 
witnesses being tampered with and induced | tection to the party accused, but also to 
to suppress the evidence they had pre-! the public against the possibility of the 
+ rage gear when were tage: ype ae aye 8 ae 

is the witnesses cou o in perfect the mere throwing out of bilis by gran 
security, because their examination before juries in such cases was not one half of 
the grand jury was conducted in seerecy. | the evil consequent upon this system within 
In fact, the grand jury system multiplied | the metropolitan district. He believed 
the chances of escape for the guilty to such that there was hardly a Session of the 
an extent that it was called ‘* the hope of Central Criminal Court or a Middlesex 
the London thieves.”” The innocent would Session held without persons preferring 
be benefited by the change he proposed, | indictments for different classes of misde- 
because, after such a person had been|meanour for the purpose of revenge or 
once committed by a magistrate, his inno- ‘extortion. The particular misdemeanours 
cence would be established in the face of | which were generally made the subject of 
the country if he took his trial; whereas these accusations were conspiracy, perjury, 
& suspicion would probably still attach to keeping gaming or disorderly houses, and 
him, even though the grand jury had/ obtaining money under false pretences, 

| 
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It was not at all necessary that the parties 
should go before a magistrate to prefer 
accusations of that description. If a per- 
son was desirous of gratifying his malice 
or extorting money he might wait for the 
assembling of the grand jury, and then, 
without the slightest notice to the party, 
he might prefer his indictment. The pro- 
ceedings were altogether secret. If the 
party got his bill, application might be 
made at once for a Bench warrant; and 
Saturday was the day generally sclected 
for that purpose, because then the party 
must remain in custody for nearly two 
days before bail could be given. Having 
secured that engine of extortion, it was 
set to work, and the accusing party had 
good grounds for hoping that the accused 
would compromise the matter with him, 
rather than submit to the exposure of a 
public trial. Provision was intended to 
be made against such cases by the Central 
Criminal Court Act, and the manner in 
which that provision was defeated was a 
curious instance of the subtlety and eva- 
siveness of fraud. That Act provided that 
no indictment for misdemeanour, except 
for perjury, should be presented at the 
Central Criminal Court unless the party 
was in custody, or unless the prosecutor 
was bound in recognizances. That of 
course was to necessitate the intervention 
of a magistrate, but, inasmuch as the 
Central Criminal Court was the only 
Court mentioned, parties had been in the 
habit of going to the Middlesex Sessions, 
and of there procuring the grand jury to 
find bills of this description. They then 
removed them to the Central Criminal 
Court. No recognizances at all were en- 
tered into, and so they evaded the pro- 
visions of the Act of Parliament. Misde- 
meanours were still presented to the grand 
jury without any previous investigation 
before a magistrate. With regard to re- 
cognizances the course which they pur- 
sued was this—they went to a magistrate 
and said, ‘‘We want to prosecute A B 
for fraud or conspiracy; bind us over in 
recognizances ;”’ and without any investi- 
gation of the facts the magistrate bound 
them over. Now, the consequence of 
these proceedings were most alarming, and 
he could not help giving one or two in- 
stances which had occurred within his own 
knowledge. A lady of undoubted re- 
spectability was indicted in this secret 
manner for keeping a brothel by a person 
who, as was afterwards ascertained, had 
been under sentence of transportation. 
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She appeared on the day fixed for the 
trial, but neither the prosecutor nor his 
witnesses attended. She had the owner 
of the house in court to show that her 
apartments had always been occupied b 
families of the highest respectability. Of 
course an acquittal took place immediately, 
but it was impossible for that lady to avoid 
the suspicion which was excited in many 
minds that the prosecutor and his witnesses 
had been bought off. In another case, a 
person of great respectability, a banker 
and solicitor in the county of Surrey, had 
two indictments preferred against him— 
one for forgery and one for conspiracy, 
The party who preferred them had made 
three similar experiments at the Central 
Criminal Court and one at the Middlesex 
Sessions, but without success. But by 
perseverance he obtained his bills of in- 
dictment, and the trial came on before 
Lord Campbell. The result was an ac- 
quittal, accompanied with the applause of 
the persons in court, Lord Campbell stating 
to the jury that he had no doubt they 
would feel that there was not the slightest 
imputation upon the gentleman’s character 
from the proceedings. He offered these 
instances as samples, not of what might 
take place, but of what actually did take 
place under the present system. Whether 
@ party so accused were innocent or guilty 
the effect was much the same. Many an 
innocent party might not not have the 
nerve to stand a public trial. It might be 
that he was accused of some infamous 
offence without the slightest foundation. 
He shrank from the idea of appearing in 
public, and was therefore willing to pay a 
very large sum in order to induce the 
withdrawal of the prosecution. If the 
party was guilty there was an additional 
motive for making a compromise with his 
prosecutor in that manner, and persons 
had been found to make a trade of prefer- 
ring indictments in order to convert them 
into instruments of the most infamous ex- 
tortion. Now, the remedy which he (Sir F. 
Thesiger) proposed was very simple. He 
proposed that no charge should be tried 
in the Central Criminal Court, or in the 
other courts within the metropolitan police 
district, without a previous investigation 
before a magistrate. When that had taken 
place, no inquiry before a grand jury would 
be necessary, and he therefore proposed to 
dispense with the attendance of a grand 
jury at the sessions in the metropolitan 
districts altogether in such cases. Various 
subordinate advantages would arise from 
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the measure. In the first place, there 
would be a very considerable saving of 
time and expense. Under the present 
system prosecutors and their witnesses 
were bound to attend in the first place 
before the clerk of indictments, for the 
purpose of being examined with a view to 
preparing their depositions and the indict- 
ment. They had then to go before the 
grand jury ; but it frequently happened 
that they were obliged to remain for two 
or three days before their case came on. 
Then the grand jury examined the wit- 
nesses ; but if a bill was found, they had 
to wait a day or two more for the trial, so 
that, in fact, four or five days were con- 
sumed, during which parties were neglect- 
ing their business, while several hundred 
persons of different sexes were thus col- 
lected together under circumstances which 
were certainly not advantageous to their 
morality. The inconvenience, expense, 
and delay arising from these circumstances 
were so great that many persons were 
deterred from prosecuting. Then, again, 
the expense was no inconsiderable ele- 
ment for consideration. No doubt the 


witnesses were paid small sums, ranging 
from 1s. 6d. to 3s. 6d. per day, but when 


this was multiplied by several days, by 
hundreds of offences, and by twelve Ses- 
sions a year, it would be found that the 
aggregate amount was a very considerable 
one, and a large saving would necessarily 
take place by the plan he proposed. Un- 
der the new system the clerk of indict- 
ments would prepare a list of cases, so 
that persons would be able to ascertain 
when their cases were likely to be tried, 
and would only attend on that day. The 
business of the Session might be thus 
most conveniently arranged, a great saving 
of time and money would be effected, and 
public justice in this district would un- 
doubtedly be greatly facilitated. He felt 
that he need not occupy any longer the 
time of the House. It was quite sufficient 
to say that all those whose attention had 
been called to this subject—whether Judges 
of the Superior or of Criminal Courts, 
grand jurors, barristers, solicitors, or ma- 
gistrates —all concurred in the opinion 
that within this particular district there 
was no necessity whatever to continue the 
assembling of grand juries, but that the 
Present system was rather detrimental 
than conducive to the administration of 
Justice. He was sure that after the ob- 
servations which he had addressed to the 
House, hon. Members would not wonder 
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that he had interfered in this matter, but 
would rather be surprised that the existing 
system had been allowed to continue so 
long, and that it had not long before been 
put an end to. The hon. and learned 
Gentleman concluded by moving for leave 
to bring in a Bill to dispense with the 
attendance of grand juries at the Central 
Criminal Court, and at Courts of General 
and Quarter Sessions holden within the 
metropolitan police district, except in par- 
ticular cases. 

Mr. HENLEY seconded the Motion. 

Toe ATTORNEY GENERAL: My 
hon. and learned Friend is quite right in 
his anticipation that he will not only have 
the concurrence, bnt the cordial support, 
of the Government in the measure which 
he has asked leave to introduce. I can 
only mention, by way of apology for such 
a measure not having at an earlier period 
been brought forward by the Government, 
the circumstance that we were desirous of 
introducing it, together with some large 
and comprehensive plan on the subject of 
the approintment of a public prosecutor, 
which has been so long a matter of gene- 
ral deliberation and necessity. I cannot, 
however, be sorry that the measure falls 
into the hands of my hon. and learned 
Friend, to whom I may say, having regard 
to his former efforts in this matter, it may 
be regarded as legitimately belonging. It 
is, indeed, a matter of melancholy reflec- 
tion that under cover of respect for what 
is commonly deemed one of our venerable 
institutions, a system should have so long 
been continued which is proved by the 
speech of my hon. and learned Friend to 
be the source of mischief, of obstruction to 
justice, and even an instrument facilitating 
corruption in the administration of justice. 
I am very glad, therefore, that the House 
has heard the statement made by an au- 
thority of the, experience of my hon. and 
learned Friend. I should only weaken the 
force of that statement if I attempted to 
add instances which have occurred within 
my own observation, necessarily limited as 
that has been so far as regards the admi- 
nistration of the criminal law. I can only 
assure the House that the subject of the 
appointment of a public prosecutor (I use 
that phrase, not as binding myself to the 
appointment of any officer answering to 
that title, but as the denomination merely 
of some system for the regulation of prose- 
cutions throughout the country) is one still 
under the consideration of the Government ; 
and if it had not been for the lamented cir- 
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eumstance to which my ‘hon. and learned 
Friend has so feelingly referred—I mean 
the unfortunate manner in which we were 
deprived of the services of the late Solicitor 
General—a plan upon that subject would 
have been some time since laid before the 
House. In conclusion, I can only again 
promise my hon. and learned Friend every 
opportunity for facilitating the progress of 
his measure. 

Mr. BOWYER said, he did not rise for 
the purpose of offering any opposition to 
the Motion of the hon. and learned Gen- 
tleman; but at the same time, admitting 
the force of many of the arguments which 
had been urged as to the inconveniences 
attending the system of grand juries, it 
behoved the House to consider very seri- 
ously and with the utmost possible care a 
change in a fundamental principle of the 
law of England, and so great an innova- 
tion as that which would allow a man to 
be put on his trial for felony or treason 
[Sir F. Tuesicer: No, not for treason !] 
well, for felony, without a bill found by a 
grand jury, and merely at the will of a 
magistrate removable at the pleasure of 
the Crown. He did not mean to say 
that magistrates would not do their duty 
honestly. Under ordinary circumstances, 
undoubtedly they would. But it was very 
easy to conceive circumstances arising in 
which the safeguard afforded to the subject 
by the institution of grand juries might be 
of essential importance. If, too, it were 
important generally, the grand-jury system 
was particularly important in London and 
Middlesex, where cases of a political na- 
ture were, perhaps, more likely to arise 
than in almost any other part ot the king- 
dom. The very exception with regard to 
treason which the hon, and learned Gen- 
tleman had made was an admission of the 
force of the arguments which he (Mr. 
Bowyer) was urging upon the House. In 
eases of treason the hon. and learned Gen- 
tleman proposed to preserve the grand 
jury, because he felt that in political trials 
the safeguard afforded by that system was 
essential to the liberty of the subject. 
But might not other cases, not of treason, 
but bearing the same political complexion, 
easily arise? He need not go back to past 
history to prove the possibility of this. An 
indictment for assault or for murder, a riot, 
or a case in which the rights of the subject 
were thought to have been invaded by an 
officer of the Crown—all these might in- 
volve political questions, in which it was 
most important that the people should have 
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every protection from the danger of unfair 
bias, and yet a magistrate removable at 
the pleasure of the Crown, in communi- 
cation with the Home Office, and acting, 
probably, under instructions from the Se. 
eretary of State, would have it in his 
power to put a man on his trial in these 
cases, Let him remind the House with 
what care the constitution of this country 
had fenced round the trial of prisoners, 
The only instance in which a man could 
be put on his trial on indictment without 
a grand jury was for misdemeanour, upon 
a criminal information. Now, criminal in- 
formations were sometimes laid by the At- 
torney General, who was conspicuously re. 
sponsible to the House and to the country 
for the manner in which he discharged his 
duties; in other cases application must be 
made to the Court of Queen’s Bench, the 
highest criminal court in the country, ex- 
cept the House of Lords. Again, when a 
coroner’s inquest was held, and a verdict 
of murder was returned, a person might be 
brought to trial without the intervention of 
a grand jury, but even then it was always 
usual to go before a grand jury before the 
prisoner was put on his trial. All the 
greatest legal authorities of England had 
declared that no man could be put in jeo- 
pardy for life or limb otherwise than by 
the finding of twenty-four jurors—the find- 
ing of a bill by twelve jurors, and the 
conviction by twelve others. It had been 
said that in the case of proceedings be- 
fore a grand jury corruption was used 
to prevent witnesses from appearing; but 
might not the same thing arise in pro- 
ceedings before magistrates? The only 
way of preventing such corruption was the 
appointment of a public prosecutor, whose 
duty it would be to see persons brought to 
justice, and that no tampering took place. 
He acknowledged that the issue of bench 
warrants against men who had no previous 
notice that an indictment was preferred 
against them was a grievance. But it 
was one that might be obviated by enact- 
ing that no indictment should be presented 
in London until a charge had been previ- 
ously preferred before a magistrate. He 
trusted that the House would not sanction 
a departure from principles which were es- 
sential to the liberty of the subject, and 
which formed a fundamental portion of the 
constitution of the country. 

Leave given. 

Bill “to dispense with the attendance of Grand 
Juries at the Central Criminal Court, and at 
Courts of General and Quarter Sessions holden 
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within the Metropolitan Police District, except 
in particular cases,’’ crdered to be brought in 
by Sir Freperrc Tnestcer, Mr. Warporz, and 
Mr. Hitpyarp. 


Bill presented, and read 1°, 


LAND TRANSPORT CORPS. 
COMMITTEE MOVED FOR. 


Mr. T. DUNCOMBE, on rising to 
move that the petition of the members of 
the Land Transport Corps presented on | 
the 12th of May last be referred to a| 
Select Committee, expressed his regret 
that he was obliged to ask the House to 
reappoint the Committee upon this subject 
to which the late Parliament had assented. 
He regretted it, because he had hoped 
that in the lapse of time which had oc- 
curred since the House had agreed to his | 
original Motion, justice would have been 
done to the Land Transport Corps by the 
Authorities themselves, and he had reason | 
to believe it, because, when the day arrived | 
for the appointment of the Committee he 
was asked by the then Under Secretary | 
for War to explain to him what it was 
exactly that these persons required, and 
he then informed the Under Secretary that 
they required, as stated in their petition, 
that the conditions of their original enlist- 
ment should be strictly fulfilled. After | 
that he attended, by invitation, at the. 
Ordnance-office. Many of the members of 
the Land Transport Corps attended also, 
and he brought them face to face with the 
Director General of the Corps, Colonel 
M‘Murdo. The Under Secretary for War 
was also there, but as he did not appear 
to know much about military matters he 
was assisted by Sir Henry Storks, and he 
must say that he never saw a department 
in a greater state of confusion in his life 
than that same War Department was upon 
that occasion. Those gentlemen heard 
what the men had to say, and, so far as 
he could judge, they seemed to think there 
was some justice in their complaints. 
The interview ended by Sir Henry Storks 
taking down their names and addresses ; | 
he stated that he could give no answer in 
the absence of his superior, but that either 
he (Mr. Duncombe) or they should hear 
from him shortly on the subject. He was 
satisfied with that assurance, and he there- 
upon withdrew the nominaticn of the Com- 
mittee. The general election followed, and | 
from that day to the present the War | 
Department had made no communication 
to him upon the subject, and had taken no 
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notice whatever of the claims of those men. 
Nothing remained for him, therefore, but 
to ask the House to reappoint the Com- 
mittee, and to allow these claims to be 
investigated. No doubt the Government 
had discovered in the meantime that rather 
awkward disclosures would be made if the 
Committee were allowed to sit, but that 
was no fault of his; they should have 
kept their faith with these men. Now, 
what the petitioners required was that 
the conditions on which they had enlisted 
should be fulfilled. They had enlisted for 
ten or twelve years, as Her Majesty should 
think fit, with the option of terminating 
their engagement at the expiration of five 
years, or at the end of the war. They 
had been promised free clothing and free 
rations, but both had been stopped out of 
their pay. They had also been promised 
fifty days’ pay in advance on their embark- 
ation, in order that they might make some 
provision for their families, but it had not 
been given them. About 2,100 of these 
men received no bounty and 2s. 6d. per 
day, and 7,000 of them received a bounty 
and ls. 8d. per day. They had served in 


Transport Corps. 


the Crimea nearly twelve months; many 


of them had died there; those who sur- 


| vived had discharged their duties well and 


had obtained the Crimean medal, and 
some of them might now be seen begging 
or selling pencils about the streets in a 


‘state of penury, with the medal on their 


breasts, while £10, or £12, or £14 of 
pay was still due to them. The first no- 
tice that they had upon their landing was 
that they were disbanded—they were just 
told in so many words, ‘*Go about your 
business ; here’s your discharge, and 20s. 
to get home with as you can.”’ It should 
be observed that there was no complaint 
with respect to those who were ill when 
they landed, and who were taken to Chat- 
ham and placed in the hospital, for they 
had been discharged in regular form ; but 
there could be no doubt that that the other 
men had been improperly discharged. By 
the rules and regulations of the service it 
was provided that before a soldier should 
be permitted to leave the corps to which 
he belonged, preparatory to his removal 
from the service under any circumstances 


‘whatever, a regimental Board should be 
‘assembled to investigate, certify, and re- 


cord as to his services, ability, character, 
accounts, and claims; and it was further 
provided that every soldier on being finally 
discharged should be furnished with a 
parchment certificate according to the 
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preseribed form, which was to be con- 
firmed in the Adjutant General's Depart- 
ment before being delivered to the man. 
But, instead of giving these men a parch- 
ment discharge, an old-looking paper was 
furnished to them all scratched over, so 
that no one could tell whether or not it 
was a legal document, or that the men 
had not made the alterations in it them- 
selves. The men had a right to insist on 
receiving the prescribed parchment form 
of discharge, but that had been refused to 
them, and they had been told that this 
scratched paper was quite a sufficient pro- 
tection to them. It was not, however, a 
protection to them, because many of these 
men had gone to firms and houses in the 
metropolis and been refused employment, 
being told that they had not got a legal 
discharge. Some had tried to emigrate, 
but had been refused permission to go on 
board the emigration ships, on the ground 
that it could not be told whether or not 
they were deserters. Thus the men could 
not obtain an honest livelihood by their 
industry, because they had been deprived 
of the legal document testifying their dis- 
charge to which they were entitled. Now, 
let the manner in which Englishmen, who 
had served the country well for twelve 
months in the Crimea, bad been treated be 
contrasted with the conduct pursued to- 
wards the Foreign Legions. The men of 
the Land Transport Corps asked, at all 
events, for some gratuity if they were 
turned adrift. Well, the Turkish Contin- 
gent got six months’ pay, and the Swiss 
one year’s pay. The Italian Legion also 
got one year’s pay and the offer of a free 
passage to South America. Look again 
at the German Legion—they got one 
year’s pay and a free passage for them- 
selves and their wives to the Cape, and a 
grant of land on their arrival. Yet not 
one of those parties ever set foot in the 
Crimea, while the Land Transport Corps 
had been there for twelve months. It was 
time that justice should be done to our 
own countrymen, and these German and 
other foreign predilections put an end to. 
This was partly the case he stated to the 
Jast Parliament, and he would not weary 
the House by going further into it now. 
He could not believe that a rumour he had 
heard was correct, that this investigation, 
which was granted in the last Parliament, 
was now, as it was likely to be inconve- 
nient to certain parties, to be opposed, 
but, as he would not believe that the 
House would so stultify itself as to refuse 
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now what it had granted in the last Par- 
liament, he should therefore conclude by 
moving, That a Select Committee be ap. 
pointed to examine into the allegations 
contained in the Petition of the Land 
Transport Corps presented on the 12th day 
of May last, complaining that the War 
Department had not fulfilled the conditions 
under which they had enlisted. 

Mr. TOWNSEND seconded the Mo- 
tion. He said the question was worthy 
the consideration of the Government and 
the House. It involved the case of men 
who suddenly left their homes for foreign 
shores in the service of their country. A 
portion of these poor men, whose services 
were called for at a time of emergency, 
went to the Crimea, and others went to 
Varna, and had undergone great hard- 
ships. Their pay was not large—certainly 
not large enough to cover the risk of a 
specific contract not being carried into 
effect. According to the memorial, the 
contract made with them on quitting Eng- 
land was, that they were to have either a 
gratuity of three months’ pay on dismissal 
or three months’ notice of discharge. But 
these arrangements had not been carried 
out, and he thought it was only fair to the 
members of the Land Transport Corps 
that they should have an opportunity of 
stating their case, while he had sufficient 
confidence in the noble Lord, and the Go- 
vernment generally, to believe that they 
would do justice to them, and that that 
contract would be strictly carried out. 

Viscount PALMERSTON could not 
admit that these men had any just ground 
of complaint, because he thought that the 
mere difference between a paper and a 
parchment discharge was not a material 
point, and he understood also that in any 
ease when application was made for a 
parchment discharge, instead of a paper 
one, the application was complied with. 
This question was discussed in the last 
Session of the last Parliament, and his 
right hon. Friend the then Under Seere- 
tary for War explained to the House the 
grounds on which the Government thought 
that these men had really no just or well- 
grounded cause of complaint. Neverthe- 
less, the Government then consented 89 
far to the Motion that they agreed to the 
appointment of a Committee, and that 
Committee would have sat, but for the 
early dissolution of Parliament. As the 
Government at that time consented to 
refer the question to a Committee, he did 
not feel, though his hon. Friend the Mem- 
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ber for Finsbury had allowed a good deal 
of time to elapse before moving again for 
the Committee, that the question stood 
now on different grounds, sufficient to jus- 
tify the Government in objecting to the 
appointment of a Committee they before 
agreed to. He only hoped that his hon. 
Friend and the House would not found 
any false or exaggerated expectations on 
the consent of the Government, who re- 
tained their opinion, but, having agreed to 
the appointment of a Committee before, 
they were prepared to agree to it now. 

Motion agreed to. 

Select Committee appointed, “ to examine into 
the allegations contained in the Petition of the 
Members of the Land Transport Corps, presented 
on the 12th day of May last, complaining that the 
War Department had not fulfilled the conditions 
under which they enlisted.” 


WILLS OF BRITISH SUBJECTS ABROAD. 
LEAVE. 


Sir FITZROY KELLY rose to move 
for leave to introduce a Bill to give va- 
lidity and effect to the wills of British 
subjects made abroad. He said that it 
might not be known to the Members of 
the House generally, or even to some of 
the legal profession, that. by the law, as it 
stood at present, if a British subject, after 
making his will in strict conformity with 
the law of England, went permanently, 
and without any intention of returning to 
the United Kingdom, to reside in any 
foreign country or colony the law of which 
differed from the law of this country, the 
result would be that after death his will, 
though it might be attested and drawn in 
all respects in conformity with the statutes 
of wills and the law of this country, would 
be set aside and his intentions defeated. 
His personal property would pass to the 
next of kin, or whoever according to the 
law of the foreign country in which he was 
held to be domiciled at the time of his 
death, would be entitled to it. Any sub- 
ject of the realm, it was well known, might 
make his will, provided it were executed 
by himself and attested by two witnesses, 
disposing of his whole estate, real and 
personal ; but this law, allowing an Eng- 
lishman to dispose of his property at his 
own free will and pleasure, was most un- 
duly controlled by certain decisions pro- 
nounced by courts of law which had intro- 
duced a state of things that, in his humble 
opinion, loudly called for alteration and 
remedy. The first decision on the point 
occurred in the case of Stanley v. Bernes, 
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the facts of which were as follows :—An 
Irish gentleman, who was a British subject, 
went to Portugal during the late war, and 
under the political circumstances of the 
time, and in order to protect his property, 
he became naturalized in that country. In 
the year 1827 he died, leaving a consider- 
able amount of personal property, both in 
Portugal and in Ireland. With regard 
to the property in Portugal, he had exe- 
cuted a will according to the form required 
by the Portuguese law, and no question 
arose upon that; but in order to dispose 
of his personal property in Ireland, he had 
sent for an English attorney to execute a 
will according to the English form, and 
that will was executed in strict conformity 
with English law. The property thus be- 
queathed was left partly to a legitimate 
son and partly to a natural child, and, 
after the death of the testator, upon pro- 
bate being applied for the application was 
opposed by the legitimate son, who insisted 
that the will was void in law because it 
had not been made according to the law of 
Portugal, in which country he insisted that 
his father had become domiciled. Now, 
the question of domicile was one which 
always gave rise to the most serious diffi- 
culties, nor was there any point in the law 
of England which was involved in greater 
doubt or created more litigation. Whether 
@ person went to a place animo manendi 
or animo revertendi was always a difficult 
thing to prove, and all kinds of witnesses 
—chambermaids, servants, and people of 
that sort had to be brought forward to 
repeat all the gossip they had ever heard 
fall from the testator or from anybody in 
his presence without contradiction from 
him, with respect to his intentions. If it 
was not clear that he intended to return 
home, and had made his will according to 
the English forms, that will would be dis- 
entitled to probate, and would be set aside. 
This was settled by the case to which he 
had referred. That case was first brought 
before the Prerogative Court in this coun- 
try, and a very learned and elaborate 
judgment was pronounced by Sir John 
Nichol to the effect that, inasmuch as a 
British subject could not throw off his 
allegiance to the British Crown, no matter 
where he resided or intended to reside, 
even if he had sworn allegiance to a foreign 
country, he was competent to make a will 
according to the forms of England and 
English law, and probate was decreed. 
This case was then carried to the Court of 
Delegates, on appeai, and was heard by 
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Lord Wensleydale (then Baron Parke) and 
other judges. After an elaborate argu- 
ment, judgment was pronounced, over- 
ruling the decision of Sir John Nichol, 
and holding that by the law of England, 
Mr. Stanley, from having found a domi- 
cile in Portugal, had become incapacitated 
to dispose of his personal property by 
will otherwise than according to the law 
of Portugal, and by reason of that inca- 
pacity the will was disentitled to pro- 
bate, was void in law, and was accord- 
ingly set aside. From that time, such had 
been the Jaw of England, but although 
that judgment was pronounced more than 
twenty-seven years ago, it had never ac- 
quired general notoriety, and was scarcely 
known beyond Doctors’ Commons, and per- 
fectly unknown to the great majority of 
British subjects residing abroad. The 
mischievous consequences of that decision 
were, however, limited, if not obviated, 
a few years after, in the case of Collier 
v. Rivaz. In that ease a British sub- 
ject had acquired a domicile at Brussels, 
and made a will according to the Eng- 
lish form, disposing of some consider- 
able property in England. On his death, 
probate was applied for. It was held 
that the executors under the will were 
entitled to probate, because it appeared 
that, although the testator had become 
domiciled in Brussels, yet by the Code 
Napoleon, which then prevailed in Bel- 
gium, the will of a foreigner, if made 
according to the forms of law in his own 
country, was a valid will. That decision 
remained in force until within the last few 
weeks, when the case of Bremer v. Free- 
man came before the Privy Council. In that 
case it appeared that a lady named Calecraft, 
who had been travelling about the Conti- 
nent, ultimately went to Paris, and resided 
there for some time with her sister, who 
afterwards died, and was buried in Pére la 
Chaise. The surviving sister remained 
some time in France, and while residing 
there sent to England for an attorney 
of eminence to make her will. The 
lady died a few years subsequently, and 
the executors of her will had applied for 
probate in the Prerogative Court in this 
country. The granting of probate had, 
however, been opposed on the ground that 
the will was void, inasmuch as at the time 
at which it had been drawn up the testa- 
trix had been domiciled in France. The 


answer to that objection had been that, in 
accordance with the French law itself, the 
instrument was valid, as being made by a 
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British subject resident in France in ae. 
cordance with the law of England. In 
order to establish that proposition a 
great deal of evidence had been adduced, 
and the ease had been submitted to the 
consideration of no less than five of the 
most eminent French jurists, who had 
arrived at the conclusion that the will was 
valid, and, as a consequence, entitled to 
probate. Three eminent French lawyers 
had, however, come to an opposite de- 
cision, stating it to be their opinion that 
the instrument, in order to be of force, 
should have been drawn up in accordance 
with the Jaw of France; and one alarm- 
ing consequence of the application of the 
law of France to British subjects, if this 
opinion were correct, was that a British 
subject could not leave his property ac. 
cording to his own free will and pleasure, 
but a person making a will there must 
suffer a certain proportion of his property 
to go to certain near relations, who, by the 
law of France, could not be disinherited. 
These gentlemen gave the still more alarm- 
ing opinion, that if the lady had not been 
permanently domiciled in France, but had 
merely taken up her residence there tem- 
porarily, the rule locus regit actum would 
prevail, and that her will, though framed 
in strict accordance with the law of her 
own country, would still be ineffectual, 
The question had finally been submitted to 
the Judicial Committee of the Privy Coun- 
cil. Unhappily—he meant unhappily un- 
less through the interposition of Parliament 
it should lead to an alteration of the law— 
a majority of the Privy Council supported 
the opinion of the three lawyers, and set 
aside the opinion of the five eminent jurists 
in France. The Privy Council had given a 
decision different from that which had been 
pronounced in Collier v. Rivaz, and had de- 
termined that the will must, in accordance 
with the English law, be held to be invalid. 
This decision had excited the greatest alarm 
among English residents abroad, as well as 
persons in this country. Now, since he had 
given notice of the Motion which he was 
about to submit to the House, he had re- 
ecived numerous letters from British sub- 
jects resident in Paris and elsewhere, from 
attorneys practising in various parts of 
France, and diplomatists of eminence and 
great experience ; and he felt bound to say 
that neither in those letters nor from the 
communications which he had held with 
several members of the legal profession in 
this country had he been able to ascertain 
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British subject, executed in compliance 
with the forms which English law required 
to be observed in the framing of such in- 
struments, was to be regarded as invalid 
because the testator happened to reside in 
Paris or at Rome, or at Constantinople. 
Among its many mischievous results, it 
occurred forcibly to his mind that one of 
the most mischievous was, that in every 
ease in which probate of the will of 
a British subject domiciled abroad was 
sought to be obtained, and the validity of 
the instrument was disputed, it became 
necessary, besides establishing that the 
testator was of sound mind and had com- 
plied with the necessary formalities, to 
resort to that most perplexing, expensive, 
and tedious process of endeavouring to 
ascertain where the testator had been do- 
miciled at the time when the will had been 
executed. That was a feature in these 
eases which had of late years led to a 
greater amount of litigation than any other 
with which he was acquainted. And in 
addition to this, the fact of it being held 
that a permanent residence created a do- 
micile in a foreign country would necessi- 
tate in any case where such residence was 
shown, an inquiry as to the law of that 
foreign country in which the will was made 
in respect to testacies and intestacies. In 
the ease of Lord Hertford, on the other 
hand, it had been proved that he had | 
resided in France for some time, that | 
he had afterwards gone to Milan, thence 
to Naples, and subsequently had been 
said to be domiciled in more than one 
of the German States. Now, in order 
to establish the validity of a will made 
under such cireumstances it became ne- 
cessary to inquire into the law, not of 
one alone, but of all those several coun- 
tries; and the House, he thought, could 
scarcely fail to be of opinion that the 
existence of such a state of things was 
productive of enormous evil. It was in 
order to provide a remedy for that evil 
that he proposed in the Bill which he was 
about to ask for leave to introduce to enact 
that all wills, codicils, and testamentary 
papers duly executed and attested by a 
British subject in accordance with the pre- 
scribed forms as laid down by the law of 
England, and duly attested, should be held 
to be valid in this country, no matter where 
the testator might have been domiciled at 
the time at which the instrument happened 
to have been drawn up. But he begged 
to be distinctly understood that he did not 
propose to interfere with the subjects or 
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the law of any foreign country, nor with 
the jurisdiction of foreign courts over 
the property of Englishmen in foreign 
countries. If a will were made by a 
Portuguese in Portugal or by a French- 
man in France he did not wish to interfere 
with the testamentary disposition of either 
of these testators. His Bill did not go 
to invalidate the wills of the subjects of 
any country made in their own country. 
These were the main features of the Bill 
which he asked permission to lay on the 
table of the House. In conclusion, he 
would also observe that the Bill contained 
a proviso which he had introduced into it 
after considerable doubt, the object of 
which was that the measure should not 
affect any wills which now formed the 
subject of judicial investigation, or which, 
owing to the decease of the testator, were 
already in full legal operation. He now 
felt that inconvenience would arise in the 
cases of wills made in foreign countries, 
and which were still to be carried into 
effect, the testators being dead; but on 
the whole he had arrived at the conclusion 
that he could not make the Bill retrospec- 
tive in such cases, and had therefore in- 
serted the proviso the nature of which he 
had just stated. Should his Bill pass into 
a law, it would have the effect of restoring 
that liberty to British subjects of which 
they had been deprived by a series of de- 
cisions utterly unfounded upon any prin- 
ciple of justice between man and man. 
The hon. and learned Member concluded 
by moving for leave to bring in a Bill to 
give validity and effect to the Wills of 
British subjects abroad. 

Mr. MALINS seconded the Motion. 
The evil which the Bill was designed to 
correct was one of immense magnitude, 
and he regretted that in the late case of 
Bremer v. Freeman —a decision which 
had taken the profession by surprise—the 
Judicial Committee of the Privy Council 
could not find reasons for coming to an 
opposite conclusion. That decision, so far 
from furthering the intention of the testa- 
trix, went to disappoint it. The testatrix 
had done nothing to shake off her right as 
a British subject. She had, it was true, 
for several years resided abroad; but the 
effect of the decision of the Privy Council 
was, that while in every other respect that 
lady must be considered a British subject, 
in the disposition of her property she must 
be regarded as a foreigner. Seeing that 
many thousands of our countrymen resided 
on the Continent it was a serious thing 
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that in the disposal of the property of such | as it did, from such high authority, and also 
persons a question such as that now under | because the subject itself was unquestion- 
diseussion should arise. The question of | ably one deserving of discussion, but he 
domicile which was raised in such cases | must entreat the attention of the House 
was one of the most difficult as well as ex-| to the difficulties of the subject and the 
pensive that could come before the courts. | qualifications with which his vote in favour 
A case was now going on in the Court of of leave to introduce the Bill must be 
Chancery in which a gentleman of very! given. They would all agree with him 
large property, of peculiar and eccentric | that it was extremely desirable for the 
habits, who died four or five years ago, | jurisprudence of every country to preserve 
left the bulk of his property, amounting to | untouched and unimpaired those maxims 
about £100,000, to found a charity in the of law which were common to the juris- 
town of Southampton. It was supposed | prudence of all civilized countries. Noth. 
at first that the only question for the court | ing could be more important than that there 
was whether the words were sufficient to | should be a community of thought between 
found a charity, but as it appeared in the the civilized nations of Europe on ques- 
progress of the suit he had resided in France ‘tions of perpetual recurrence. Not only 


for many years, at first at Boulogne and | would there be the greatest inconvenience, 
then at Paris, though having all his pro- but the greatest amount of distress, if the 
perty here, and coming occasionally to see rule in one country were different from 
it, the question was suggested whether, that which prevailed in another. The 
although his will was made according to origin of the rule which had been im- 
the English form, he had not acquired a! pugned by his hon. and learned Friend 
French domicile. A special examiner was | was a geveral maxim that had prevailed 
appointed to take the evidence on this , in Europe from the earliest time—namely, 
subject, and to illustrate the difficulty and from the earliest establishment of the prin- 
expense of these inquiries he might state ciples of Roman Law. That maxim was 
that the examiner had been engaged for expressed in the words—mobilia sequun- 
fourteen days in England and forty-two in | tur personam, which meant that the per- 
France in taking evidence on the ques-/ sonal estate of the testator accompanied 
tion whether that English gentleman, who him wherever he might reside and become 
had resided in France for a number domiciled, and thence he acquired the 
of years, had not thrown off his English right of disposing of it and dealing with it 
and acquired a French domicile, and the | according to the law of that country. In 
ease still stood for decision. He rejoiced consequence of that rule of law, if a man 
that his hon. and learned Friend had died in a foreign country, in which he 
brought in a Bill on the subject, and he | might be domiciled, the distribution of his 
trusted that every facility would be afford- | personal property fell naturally within the 
ed him by the Government in passing it jurisdiction of the courts of that country 
through Parliament. He was afraid that, | in which he was domiciled at the time of 
after the decisions of the Privy Council his death. This was a universal rule in 
declaring some of these wills invalid, it | all the countries of civilized Europe, and 
would be going too far to say that the Bill| they had conceded to us, and we had con- 
should be retrospective in its operations, | ceded to them, that the judges of the 
yet it might be worthy of consideration | country in which the testator was domi- 
whether Parliament could not justly go | ciled at the time of his death became the 
even to this extent, and he should greatly | persons to determine the question of testacy 
rejoice to see the measure made retrospec- | or intestacy. They could not withdraw the 
tive if it could be justly done. question of testacy or intestacy from those 

Tne ATTORNEY GENERAL said, | judges without impairing the foree of the 
that the subject to which his hon. and, maxim to which he had referred, and this 
learned Friend the Member for Suffolk | he (the Attorney General) thought was 4 
had invited attention was one of no com-| dangerous step to take. If there were & 
mon importance, and he trusted that it) common consent on the part of all the na 
would not be treated by the House as a tions of Europe to adopt the rule recom- 
legal question, but one of general import-| mended for England by his hon. and 
ance, which every Member of that House learned Friend, there might be less ob- 
was competent to appreciate and form an jection to his proposition; but, while 
opinion upon. THe did not intend to op-| there was a want of that common consent, 
pose the introduction of the Bill, coming, | the making of an exceptional experiment 


Mr. Malins 
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in England was much to be deprecated. 
He (the Attorney General) was opposed 
to the introduction into this country of a 
rule peculiar to itself that would derogate 
from the universally recognized maxim of 
jurisprudence handed down to us through 
a long succession of ages, and which un- 
doubtedy had the great advantage that 
every nation in Europe knew with cer- 
tainty the principle that governed this 
particular case. There was an inconve- 
nience which his hon. and learned Friend’s 
Bill would not in the smallest degree touch 
—he meant the present uncertainty of the 
law in determining questions of domicile. 
Ile agreed that the question of domicile of 
necessity entered into the application of 
the rule of jurisprudence to which he had 
alluded ; but the difficulty to which the 


attention of the Legislature ought to be! 


directed would be the furnishing of a rule 
by which questions of domicile might be 
decided, rather than to the making of any 
attempt to engraft on the jurisprudence of 
this country an exception to the general 
maxim above described. Some cases of 
hardship would always accompany adhe- 
rence to a general rule ; but, on the other 
hand, would there be no practical incon- 
venience attending the introduction of ex- 
ceptional legislation? Assuming that we 
adopted for ourselves a different rule from 
that followed by other nations, if a person 
domiciled in France died possessed of 
property in the French funds and also in 
the English funds, the result would be 
that we should be claiming the right here 
to give effect to a will operative according 
to our exceptional law, but of no validity 
according to the French law; and tenfold 
the amount of difficulty and inconvenience 
at present experienced would ensue from 
the conflict between the institutions of the 
two countries, Thus the evil which this 
measure sought to remedy would only be 
aggravated by its adoption. He regretted 
that his hon, and Jearned Friend who had 
striven with all his great abilities to en- 
foree his views on the Privy Council, but 
without success, should not have allowed a 
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longer time to clapse before he appealed 
to that House ; because the decision of the! 
Privy Council was in strict conformity 
with the judgments of all the eminent 
men on the bench who were qualified to 
determine the question at issue. It was 
most inconvenient that a decision, which 
at the moment naturally appeared to be 





Wrong in the eyes of the advocate against 
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whom it was given, should be brought 
before Parliament while the excitement to 
which the subject had given rise still pre- 
cluded the cool deliberation essential to 
wise legislation. He was sorry, therefore, 
that the hon. and learned Gentleman pro- 
posed to introduce this Bill, contemplating, 
as it did, the establishment in this country 
of a rule that would not be common to the 
rest of Europe. It was most desirable, 
now that the interchange between different 
countries was so rapid, easy, and general, 
that there should be as few conflicts be- 
tween their respective systems of juris- 
prudence as possible, and that the judg- 
ments of the courts of one nation should 
be readily accepted by the courts of an- 
other ; but if they set up a peculiar law of 
our own in opposition to the law which 
generally prevailed, they should raise up 
a great obstacle to the attainment of that 
object. The Government were not, how- 
ever, disposed to resist the introduction of 
the Bill, although, for the reasons he had 
assigned, they could not promise the hon. 
and learned Gentleman their co-operation 
in passing it through its subsequent stages. 
He should ask hon. Gentlemen to exercise 
their own opinions on this measure when 
it came before them, and not accede to it 
unless they were of opinion that it was 
required, not merely because inconvenience 
had been felt in a particular case, but as 
an improvement on that measure of juris- 
prudence which England had so long held in 
common with the other nations of Europe. 

Mr. SLANEY asked the hon. and 
learned Gentleman who had moved for 
leave to bring in the Bill for an explana- 
tion as to whether the measure proposed 
would in any way interfere with the ju- 
risdiction of the legal tribunals of other 
countries in respect of property in those 
countries ? 

Sm FITZROY KELLY would ask 
the permission of the House to reply to 
the question just put to him, and to make 
a few observations in answer to some of 
the statements of his hon. and learned 
Friend (the Attorney General). He meant 
to have stated in introducing the Bill that 
he did not seek in any way to interfere 
with the jurisdiction of foreign countries 
in respect of property situate in those 
countries. It would not be competent to 
the British Parliament to legislate for fo- 
reign countries, and, therefore, he could 
not propose to interfere with the jurisdic- 
tion appertaining to the tribuuals of -those 
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countries. 
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But with reference to the par-| He agreed with the Attorney General as 
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ticular question, he conceived, however, | to that; but surely there was nothing 


that by the law of France, when a British 
subject, whether he happened to be resid- 
ing there or not, made a will according to 
the forms of the law of England, and died 
possessed of property in France, if the 
probate of the will were taken to France, 
every Court in that country would give 
effect to it. There were instances of this 
being the case within his own experience, 
and he believed that by the comity of 
nations the Courts of every other nation 
in Europe would pursue a similar course. 
But if in France, or any other country in 
Europe where the property of the deceased 
person was found, whether by reason of 
the residence of the deceased there, or for 
any other reason, the law would not recog- 
nize and give effect to the probate of a will 
granted by our own Courts, then the Bill 
would not interfere with the law of that 
country. He might say in general that 
the measure would have no effect, and did 
not profess to have any effect, upon the 
law, or the administration of the law, in 
any foreign country whatever. He joined 
with his hon. and learned Friend the Attor- 
ney General in appealing, not to members 
of the legal profession alone, but to every 
intelligent Gentleman who had a voice in 
either House of Parliament, upon the sin- 
gle, simple, and plain question which was 
raised by the Bill. It was a question, 
not of law, but of policy—a question of 
policy in which every subject of this realm 
who might by possibility go abroad, reside 
abroad, ox even die abroad, possessed or 
might possess a deep personal interest. 
The question was, whether it was expe- 
dient, if a British subject residing abroad 
sought to dispose of his property, and to 
provide for the different necessities of his 
family, by means of a British will made 
according to the forms of British law, that 
that will should be valid or void? And 
when the measure should have been dis- 
cussed, and fully understood by all the 
Members of the House, he should be 
greatly surprised if it met with a single 
dissentient voice. 

Mr. BERESFORD HOPE said, that 
responding to the appeal which the At- 
torney General had made to the common 
sense of the House, he would thus early 
in the debate make this one observation— 
that, after all, the gist of the matter was, 
what should define domicile, and did not 
so much turn on the comity of nations. 

Sir Fitzroy Kelly 





which could so clearly define the animus 
of domicile as the form in which the tes- 
tator had made his will! An Englishman 
goes abroad, and lives there, say twenty 
years, but left his English will under lock 
and key in England. Surely there was 
the strongest proof in this that his animus 
was to continue a British subject, though 
he was not domiciled in his fatherland! 
It seemed to him (Mr. Hope) that on the 
principle laid down so ingeniously by the 
Attorney General the [louse ought to give 
to the Bill of his hon. and learned Friend 
that favourable consideration which the 
Attorney General seemed disinclined to 
give it, on the plain common-sense prin- 
ciple that the most convincing proof of 
domicile was formed by that document by 
which the testator left what belonged to 
him to his assigns for ever. He hoped his 
hon. and learned Friend would pass the 
Bill through all its stages, and that cre 
long it would become the law of the land, 
and thus save the travel-loving subjects of 
this country from the frightful danger to 
which they were exposed from the existing 
uncertainty on this subject. 

Mr. BOWYER regretted that the At- 
torney General had given a merely quali- 
fied approbation to the proposal of his hon. 
and learned Friend. The only fault which 
he (Mr. Bowyer) found with it was, that it 
did not go far enough; and he trusted that 
when the Bill was in Committee his hon. 
and learned Friend (Sir F. Kelly) would 
make it more complete. There were two 
principles of international law which go- 
verned this subject. One was expressed 
in the maxim, lex loci regit actum, or that 
the law of the locality in which the act was 
performed regulated the legality of the act 
there performed; the other was, that where 
an act was done to take effect in and hav- 
ing reference to another place than where 
it was done, it might be valid if executed 
according to the law of the place where it 
was to take effect. Now, this Bill propos- 
ed to deal with merely the second of those 
principles, which was only the exception, 
while the first was the rule. If a mar- 
riage were celebrated in a foreign coun- 
try according to the forms required in that 
country, that marriage would be held va- 
lid in England and all the world over. 
Domicile had nothing to do with such 4 


‘ease, and the law with regard to a will 
ought to be the same as with regard to 4 
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contract. A person who had occasion to 
execute a testamentary paper abroad was 
in @ manner compelled to have recourse 
to such legal assistance as the country in 
which he happened to be placed supplied. 
In the case of Lord Hertford, the Privy 
Council departed from the law of nations. 
Lord Hertford had executed a codicil to 
his will in Milan, in the Milanese form, 
and the Privy Council held that as his 
Lordship was an English nobleman, with 
large estates in this country, he could not 
be presumed to have abandoned the ani- 
mus revertendi, and they therefore held 
that the codicil was invalid, Lord Hertford 
having retained his English domicile, and 
having executed the codicil in a foreign 
form. A will executed abroad, according 
to the law of the country where it is ex- 
ecuted, ought to be valid by the law of 
England, whatever might be the domicile 
of the party. If they passed an enactment 
to that effect, they would put an end to 
two-thirds or more of the difficult questions 
of domicile which were constantly arising 
in our Courts, and the decisions upon which 
were so unsatisfactory. At the same time 
it would be very desirable and convenient, 
as his hon. and learned Friend proposed, 
that an English subject, when in a foreign 
country, should have the option of making 
his will according to the law of his own 
land. Now, how could this clash with the 
law of the country in which he resided ? 
The will was not intended to take effect 
in that country; it would operate only in 
England, and with regard to English pro- 
perty, and it appeared to him that this 
would be a provision of great practical 
utility and convenience, and certainly not 
contrary to any rule of international law. 

Leave given. 

Bill “to give validity and effect to the Wills 
of British Subjects made abroad,” ordered to be 


brought in by Sir FitzRoy Kerry and Mr. Ma- 
LINS, 


LUNATICS (SCOTLAND)—LEAVE. 


Tur LORD ADVOCATE said, he rose 
for the purpose of moving for leave to bring 
ina Bill to alter and amend the laws re- 
specting lunatics in Scotland, in pursuance 
of the undertaking given by the Govern- 
ment upon the discussion raised the other 
day by the hon. Member ‘for St. Andrew’s 
(Mr. E. Ellice). The Report which had 
been laid upon the table of the House by 
the Commissioners contained unquestion- 
ably a great deal that had struck the pub- 
lic as both new and important, and a great 
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deal which demanded the serious consider- 
ation of the Legislature. With respect to 
that Report, it was only due to the Com- 
missioners who prepared it to say, that it 
bore the marks of great ability, industry, 
and research, and he thought those gen- 
tlemen had laid the country under a deep 
obligation for their services. As to the 
observations of his hon. Friend (Mr. E. 
Ellice), he certainly rejoiced that the 
subject had been brought before the House 
with so much ability and in so striking a 
manner; but there was one part of his 
hon. Friend’s statement which he certainly 
wished had been omitted. The Report pre- 
sented by the Commissioners was never in- 
tended as, and was not, a Report upon the 
conduct of officials or of public men. The 
subject of their inquiry was, as to the state 
and practice of the law of lunacy in Scot- 
land, and the object of their Report was to 
amend that law—an object for which he 
thought their Report was most admirably 
calculated. To take that Report, however, 
and make it, as it stood, the groundwork 
of grave accusations against officials who 
might be referred to in it, without knowing 
what explanation or statement these offi- 
cials might make, was to use it for an ob- 
ject for which it was never intended, and 
for which it was not adapted ; because, 
while many of the statements contained in 
it were most valuable as a basis for legis- 
lation, if the Commissioners had intended 
to inquire into the conduct of officials their 
investigation must have been much more 
extensive and the examination of parties 
much wider than they had been. His hon. 
Friend the Member for St. Andrew’s, how- 
ever, led away a little probably by a pre- 
possession which he held very strongly, 
had made the Report of the Commissioners 
the groundwork of various remarks with 
regard to the Board of Supervision. He 
(the Lord Advocate) made no reply to 
those observations the other night beyond 
stating that only one side of the question 
was then laid before the House ; but, 
having sat upon that Board himself for at 
least a year, and knowing the way in which 
it had been administered by the right hon. 
Gentleman who presided over it, he felt 
confident that the remarks of his hon. 
Friend would hardly be justified to their 
full extent by the facts; and he had now 
received a statement from Sir John M‘Neill 
with regard to these matters, the substance 
of which he felt bound to submit to the 
House. One would have imagined from 
the statement of his hon. Friend the other 
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evening that, while pauper lunatics in 
Scotland were grossly neglected, the Board 
of Supervision had represented the law as 
sufficient, and their administration of it as 
satisfactory. The very reverse was the 
case, for in the year 1846, in their very 
first Report, the Board stated that the ac- 
commodation in the asylums was not equal 
to that required for one-tenth of the num- 
ber of pauper lunatics, and that they found 
a state of things existing in which it was 
utterly impossible to carry out the law, be- 
cause there was no accommodation for the 
reception of the lunatics. That was the 
statement contained in the very first Re- 
= of the Board, and in consequence of it 

ord Rutherfurd, the then Lord Advocate, 
moved in 1847 for Returns showing the 
number of pauper lunatics in Scotland and 
the accommodation provided for them; and, 
founded upon those Returns, the learned 
Lord introduced a Bill for remedying the 
Jaw of lunacy in 1848. It was important, 
also, to call attention to the fact, that in 
the same year Sir J. M‘Neill was examined 
before the Select Committee on Miscella- 
neous Expenditure, and in his evidence 
upon that occasion he went fully into the 
whole question of the treatment of pauper 
lunatics, and he stated in the strongest 
manner that until sufficient accommodation 
was provided it would be impossible to 
carry out the law as it stood, and still more 
to treat lunaticsas they ought to be treated. 
He would not trouble the House by going 
through the whole of that evidence, but he 
might safely say that there was scarcely 
one of the recommendations made by the 
Commissioners in their recent Report which 
was not to be found in the evidence of Sir 
J. M‘Neill in 1848. Lord Rutherfurd’s 
Bill being lost in 1848, the learned Lord 
re-introduced it in 1849, but was obliged 
to withdraw it; and from that time to this 
he was not aware that the subject had ever 
been noticed in that House, not even by his 
hon. Friend, although the Board of Super- 
vision in their Reports still continued to call 
the attention of the Legislature to the im- 
perfect state of the law and of the accom- 
modation provided for pauper lunatics. It 
was stated the other evening, that the Re- 
ports which were made by the inspectors 
and medical officers were not true or cor- 
rect; but Sir J. M‘Neill said that they 
were thoroughly and completely true; and 
he (the Lord Advocate) might observe that 
it seemed to have been forgotten, that the 
only lunatics over whom the Board of Su- 
pervision had any regular authority were 

The Lord Advocate 
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those who, under the dispensing power of 
the Act, were not sent to the asylums, and 
that the lunatic wards of the poor-houses 
were not under the jurisdiction of the Board 
of Supervision, but were under the Sheriffs, 
With respect to these last, he had the au- 
thority of Sir J. M‘Neill for stating that 
special half-yearly Reports were sent in to 
the Board, giving full particulars with re- 
gard to every lunatic under their charge, 
in addition to an annual return from the 
medical officer, giving a particular report of 
the state of every lunatic under his charge. 
With respect to the details of the cases men- 
tioned by the Commissioners he (the Lord 
Advocate) had nothing to say. He was 
quite ready to accept them as perfectly 
well founded for all the purposes of legis- 
lation, and he had no doubt they were; but 
on the other hand, every one who read the 
Reports must see that they were altogether 
imperfect as regarded any blame to be at- 
tached to the officials, because no details 
and no names were supplied. Sir J. 
M‘Neil, however, had applied to the Com- 
missioners for the names in the different 
cases, in order that they might be investi- 
gated. He (the Lord Advocate) had also 
directed the attention of the Sheriffs to 
the observations made in the Report, and 
from those gentlemen he had received a 
great variety of replies. Many of them 
were very short, because they simply stated 
that there were no lunatic asylums, no 
private licensed houses, and no provision 
whatever for the reception of lunatics in 
their respective counties. In respect to 
other counties various explanations were 
made as to the matters contained in the 
Report, Sir Archibald Alison stated in 
his reply that he had ordered two inspec- 
tions every year in Glasgow, but that he 
had been obliged to discontinue one of 
them because the Commissioners of Sup- 
ply would not pay the cost of both inspec- 
tions. It must not be supposed that he 
had said one word to disparage that most 
valuable document, the Report of the 
Commissioners, for he believed it to be 
fuiler, more detailed, and to afford more 
information with regard to the state of 
lunatics in Scotland than had been pro- 
duced with relation to any other part of 
the kingdom. Now, one word as to the 
state of matters when the Commission was 
appointed. It was well known that Lord 
Rutherfurd’s Bill had been withdrawn in 
consequence of the strong opposition which 
it had met with in Scotland, and, what- 
ever the ground on which it was based, 
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he must say that he never recollected a | 
more determined or general ——— to 
any measure. When, in 1853, he (the 
Lord Advocate) was appointed to the office, 
which he now had the honour to hold, he 
was not hopeful of being able to accom- 
plish that which Lord Rutherfurd had so 
completely failed to do, but he resolved to 
wait and to seize the first opportunity of 
doing that which each day’s experience 
told him was more than ever urgently re- 
quired. In the meantime Miss Dix, whose 
name no one could mention in connexion 
with this subject without the most sincere 
admiration, went to Edinburgh, and wish- 
ing to visit the asylum at Musselburgh, re- 
quested him to interfere and obtain access 
for her, as she was desirous to visit them 
unaccompanied by the Sheriffs, and at a 
time when she was not expected. Her 
usual sagacity did not fail her in making 
that request. In consequence of that ap- 
plication, and not exactly secing how he 
could authorize her visits under those cir- 
cumstances, he addressed a letter upon the 
subject to his right hon. Friend the Secre- 
tary of State for the Home Department. 
He received in answer a statement that it 
was proposed to appoint a Commission ; 
and on the lst of March, two days after- 
wards, he wrote stating that he should re- 
joice to see the Commission appointed for 
the reasons mentioned in his last; that it | 
was very desirable that the smaller asy- | 
lums should be suppressed, but that the 
way of effecting the suppression required | 
consideration, and that inquiry was neces- ; 
sary respecting the outrages committed | 
upon lunatics at large. He had referred | 
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on the Procurator Fiscal of seeing the Act 
executed, but no power was given him to 
ascertain whether it was executed or not, 
and there was no power of visitation. He 
need not say that these safeguards entirely 
failed, and the remedy he now proposed 
was that there should be appointed a Com- 
missioner, an Inspector General, who should 
be a medical man, a secretary, and aclerk; 
and that these should constitute the Lunacy 
Board for Scotland, though not under that 
name. It was not proposed to make the 
Commissioner a member of the Lunacy 
Board for England to the full extent in 
which an English Lunacy Commissioner 
was a member; but it was proposed to 
make him a corresponding member with 
the power of sitting at the Board, of com- 
municating with the Board, and of writing 
on the part of the Scottish Board to the 
English Board for the purpose of making 
inquiries. It was also proposed generally 
to give the right of appeal, in case the 
combined counties differed from the Com- 
missioner on certain points, to the Lunacy 
Commission in England. He had com- 
municated to that Commission not all the 
details of the plan, but a general sketch 
of it, and he believed that that Commis- 
sion concurred in it. These persons—the 
Commissioner, the Inspector General, the 
secretary, and clerk — being appointed, 
the Commissioner would have, in the first 
place, the power of granting and refusing 
licences for Lunatic Asylums, and the pro- 
visions would be as stringent as possible 
consistently with the public benefit. It 
was quite clear that the granting of these 
licences had hitherto depended on the view 


to the two previous letters for the purpose | which the Sheriff for the time being might 
of showing that he was now, on the Re-| take of their duty. The Sheriff of Mid- 
port of the Commission, to which he had{| Lothian had stated that it was not the 
looked for aid in legislating, only carrying | case that licences had been granted as a 
out the plan sketched by his predecessor | matter of course, but it was obvious that 
about ten years ago. He assumed that! the Inspector of Lunatics should, before 
hon. Gentlemen were acquainted with the | licences were granted, have the power of in- 
details of the Report which had been laid | quiring into the nature of the building and 
before the House, and he thought he need | the character of the person keeping it. 
not advert to the former law, which was |The Commissioner would have the power 
entirely and thoroughly imperfect. The | of renewing and transferring these licences, 
safeguards were simply these: — The and of revoking them, and also of making 
Sheriffs of the counties, the Justices, and | rules for the management of the asylums, 








some other parties had the power and duty 
of inspection once or twice a year; certain 
registers were ordered to be kept and cer- 
tain regulations made. But there was no 
uniformity ; every Sheriff might interpret 
the Act as he pleased, and there was no 
obligation to erect asylums for the main- 
tenance of lunatics. The duty was thrown 








and of inquiring into the conduct of the 
officers. These matters would be reported 
to, and subject to the control of the Home 
Secretary. The Commissioner would have 
& quasi-judicial power of inquiring into 
cases under the Act, of summoning wit- 
nesses, and generally superintending the 
district asylums, The Inspector General 
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would be bound to visit the asylums at 
least twice a year, and to discharge other 
duties, the details of which would be set 
forth in the Bill, besides having the control 
of the medical department. The Sheriffs 
and the Justices would retain the powers 
conferred on them by the present Act of 
Parliament. The general expenses under 
the Act would be substantially provided 
for in this way :—-The staff of Commis- 
sioner, Inspector General, secretary, and 
clerk, and the office expenses, would be 
defrayed by Parliament. The expenses 
of building and repairing lunatic asylums 
would be arranged in the following man- 
ner :—Scotland would be divided into eight 
districts, under the title of the Edinburgh, 
Inverness, Aberdeen (which would include 
Shetland), Perth, Dumfries, Glasgow (em- 
bracing the county of Lanark alone), Ren- 
frew, and Stirling districts. In those eight 
districts the district lunatic asylums would 
be erected in the first instance by an as- 
sessment laid on for the purpose, and the 
district Boards would be formed by the | 
prison Board within each county electing | 
from itself the members of the District | 


Lunacy Board. The Commissioner, how- | 


| 


ever, would fix the number of the mem- | 
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enacted for the maltreatment of lunatics, 
The power possessed by the Board of Su- 
pervision to dispense with sending lunaties 
to asylums would be repealed, because the 
only necessity for that power arose from 
the circumstance that there was no proper 
accommodation in the asylums for them. 
He did not know that there was anything 
more he need trouble the House with, 
Much had been said of the abuses which 
had taken place in Scotland, but it should 
be remembered that it was not long ago 
since scenes such as were described in the 
Report of the Commissioners might have 
been witnessed in many parts of England. 
He trusted that he should be enabled to 
carry into effect a measure required by 
the necessities of the country to which it 
applied, and which would give to an unfor- 
tunate class of individuals that relief which 
was dictated by humanity. 

Mr. BAILLIE said, a statement had 
been made on a former occasion, when he 
was not present, and repeated that night 
by the learned Lord, that the Bill of 1848, 
as introduced by Lord Advocate Ruther- 
furd, was withdrawn in consequence of the 
almost unanimous opposition which it had 
met with in that House. [The Lorp Ap- 


bers of which each district Board should vocate: In Scotland.] That statement, 
consist; the number of members to be as far as the north of Scotland was con- 
elected by each county in that district | cerned, was incorrect: on the contrary, 
being regulated by the amount of rate.' that part of the kingdom was unani- 
The district Boards being thus formed, | mously in favour of the measure. Long 
the Commissioner would inquire into the before Lord Advocate Rutherfard intro- 
necessity of an asylum, and, if he thought duced his Bill, in the year 1847, the 
an asylum required to be erected or re- | gentlemen of the north of Scotland were 
paired, he would communicate the matter so deeply impressed with the necessity 
to the district Board, which Board would for establishing a great public lunatic 
have the power of assessing the district. | asylum, or asylums, that after repeated 
Thus far, as to the erection of the build-| abortive applications to Government on 
ing. With regard to their maintenance, | the subject, they took the matter into 


it was believed that they would be self- | 
supporting as far as the counties were 
concerned. The fees from private persons 
and the payments by parishes would, to a 
great extent, relieve the counties from the 
burden; and where funds were left for the | 
maintenance of lunatics, there would be 
power to apply these to the purpose of 
each district asylum, so that to that ex- | 


their own hands, and collected a large 
subscription for the purpose —- some of 


the great proprietors putting down their 


names for £500, and all of them contri- 
buting according to their means. Steps 
were then taken to secure a site for 
the building, whereupon Lord Advocate 
Rutherfurd gave notice of his Bill, and 
the immediate result was, very naturally, 


tent the assessment would be diminished. | the withdrawal of the subscriptions, as 
Where there existed such institutions as | the Bill had the same object in view as 
those at Montrose and Aberdeen, a power the subscribers. The northern proprietors 
would be given either for the Board to pur- | looked anxiously for the passing of the 
ehase them entirely, or to make an agrce-| Bill, and their surprize was great when 
ment with them for the reception and care they learned that it was withdrawn. He 
of pauper lunatics. There were other pro- | (Mr. Baillie) had received several remon- 
visions of a miscellaneous character. It, strances on the subject from his constitu- 
was proposed that punishment should be | ents at the time, and he had waited upon 


The Lord Advocate 








a ee ee. | 


i én gies ae tte ja ti Ob oie one 











1461 


Lord Advocate Rutherford in relation to 
the subject ; but he was assured that the 
Bill had only been withdrawn for a sea- 
son, and that it would again be intro- 
duced. The north country gentlemen, 
therefore, were not liable to the charge 
of opposition to the Bill. But, even if 
they were—even if the whole of Scotland 
were opposed to it, that would be no justi- 
fication of the Government for neglecting 
their duty, as the question involved was 
not local but general, casting, as the acts 
which were complained of did, discredit 
upon the whole empire. If the Govern- 
ment felt convinced that such a measure 
was necessary, it was their duty to force it 
through the House, whatever opposition 
they might have met with. The present 
Bill appeared to him to be, in most re- 
spects, the same as the Bill which had 
been introduced by Lord Advocate Ruther- 
furd. To that Bill he believed that some 
opposition had been made by Members 
from the southern counties of Scotland, 
because they had built asylums of their 
own ; but he was sure that the general 
principle upon which the present Bill was 
founded would not meet with any oppo- 
sition in Scotland. 

Mr. E. ELLICE (St. Andrew’s) said, 
he was glad to see thatethe Government 
had taken up the question, and he would 
not have trespassed upon the attention of 
the House had not the learned Lord Ad- 
vocate referred to certain animadversions 
which he (Mr. E. Ellice) had made upon a 
previous occasion upon the Board of Su- 
pervision. The Lord Advocate had stated 
that the object of the Report of the Com- 
missioners was not to accuse individuals. 
Now, in his opinion, if any lawyer had to 
draw an indictment against the Board of 
Supervision, he could not wish a more 
forcible document than the Report of the 
Commissioners. The whole of that Re- 
port was, in fact, a narrative of the law 
set at defiance, and of facts suppressed by 
the authorities to which the execution of 
that law was entrusted. He (Mr. Ellice), 
therefore, adhered to the remarks he had 
made on a former night; he reasserted the 
accusations he then made, and he repeated 
that if the question was put to a jury, they 
would come to no other decision than that 
gross culpability existed on the part of the 
authorities, and he only regretted that the 
Government had not had the courage to 
say, in introducing the Bill, that the Board 
of Supervision had neglected their duty 
and had deserved the condemnation of the 
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House. He asked any one to read the 
statements in the Reports of the Board of 
Supervision to which he had called the at- 
tention of the House, and he would admit 
that the real facts of the case relating to 
the treatment of pauper lunatics in Scot- 
land had been suppressed by the Board 
of Supervision, and that those statements 
were perfectly irreconcilable with the facts 
which had been set forth in the Report of 
the Commissioners. With regard to the 
out-of-door paupers, what was the lan- 
guage of the Reports? They say— 

“In all the cases in which we have dispensed 
with removal to an asylum we have provided 
against abuse, by taking care that there shall be 
medical attendance, and due attention to the 
wants and comforts of the patient.” 


That was their language in Report after 
Report. What greater assurance could 
the House or the country have, that these 
lunatics were properly taken care of. But 
how was this statement to be reconciled 
with the Report of the Commissioners, 
which showed that uniformly the pauper 
lunatics in Scotland had been treated in 
the most disgraceful manner? What be- 
came of the case of the lunatic who was 
chained by a short chain, two yards long, 
for thirty years, and fed like a dog? It 
was impossible, therefore, to say that the 
Board of Supervision had not suppressed 
the facts in their Reports. He might have 
overstated the power of the law in such 
eases when he addressed the House on a 
former oceasion, but he would still say that 
the law was humane, and provided that 
these poor lunatics should be cared for by 
the parish. At all events, it gave the 
Board the most ample power of supervi- 
sion and inspection with reference to ]una- 
tie paupers of all descriptions, and that 
it had not been carried out as it ought 
to have been was, he maintained, owing 
to the Jaxity by which the proceedings of 
the Board of Supervision had been charac- 
terized. With respect to the custody of 
lunatic paupers in poor-houses, he had that 
morning read a document to be found in 
the appendix of the Report, containing the 
evidence of Mr. Walker the Secretary to 
that Board, which he must say was one of 
a most extraordinary nature, inasmuch as 
any one would be led, if he attached im- 
plicit credit to it, to imagine that no griev- 
ance whatsoever existed in connexion with 
the management of those lunatics. The 
Secretary to the Board of Supervision 
stated, that the pauper lunatics were well 
eared for, and that he did not think the 
Board would sanction their transfer, even 
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in a single instance, from one place to an- 
other, merely for the sake of saving a few 
pounds, He (Mr. Ellice), however, should 
like to know how that statement was to be 
reconciled with the fact of lunatic paupers 
having been removed, for the sake of sav- 
ing a few pounds, from the Murray Asylum 
in Perth to a licensed house in East Lo- 
thian, where they had very soon died off ¢ 
The secretary went on to add, that those 
lunatics who were admitted to the poor- 
houses were either harmless, imbecile per- 
sons, or persons in whose case there was 
no chance of a cure being effected, and 
that they were not received into tle poor- 
houses without a warrant from the Sheriffs. 
But did that evidence tally with the ac- 
count which had been given by the Com- 
missioners ? Why, he held in his hand a 
list, from which he found that in almost 
every one of the poor-houses lunatics were 
confined without any legal warrant what- 
soever. Such was the case, for instance, 
in the poor-house at Dunfermline. Again, 
in the poor-house at Dumfries there were 
no less than eight insane persons who had 
been turned loose among the rest of the 
inmates without the authority of a war- 
rant, or even of a medical certificate. At 
Dalkeith two male and ten female paupers, 
who were insane, were confined, and no se- 
parate accommodation had been provided 
for their use. The charity workhouse of 
St. Cuthbert contained eighteen male and 
thirty-nine female insane paupers, who had 
been admitted into the establishment with- 
out any legal warrant, and yet all those 
places were in the immediate vicinity of 
the authorities, St. Cuthberts being only 
half a mile from the room where the Board 
assembles, and ought, one would suppose, 
to be under their direct and particular con- 
trol. Here was a house in which insane 
paupers were confined indiscriminately with 
the sane in defiance of the law, and yet 
the Board of Supervision asserted that their 
supervision was perfect, and that these pau- 
pers were all visited by medical officers. 
Mr. Walker was a gentleman of high cha- 
racter, yet his statements were controvert- 
ed and shown to be dircetly opposed to the 
fact. Ina poor-house only a few hundred 
yards from his own door, either the mem- 
bers of the Board were sitting still and did 
not know what was going on, or they wil- 
fully concealed the facts. The Lord Ad- 
vocate might pass as many laws as he 
pleased to remedy the present state of 
things, but he warned him they would be 
of no avail unless the Executive took care 
Mr. Ellice 
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that they were put in execution by the au- 
thorities. He had before him a return of 
the outdoor paupers who were directly un- 
der the Board of Supervision, because it 
was by their means they were alluwed the 
exemption of not residing in the poor-house. 
It was thought he had some monomania 
on the subject of the poor law in Scotland ; 
but his conviction was, that the allegations 
he had brought under the notice of the 
House were true, and, that if the law were 
put in force in the spirit in which it was 
agreed to by the Legislature, it would be 
sufficient. But his conviction was, that 
the law was not so put in force, and that 
the poor were in a different state from 
what the Legislature contemplated. He 
had moved for a return of the number of 
inspections made locally into the condition 
of the poor in the parishes of Scotland, and 
he found that, in most of the cases where 
the greatest grievances existed, the Board 
of Supervision took credit for visiting those 
parishes. In one parish in Argyllshire, 
which was visited by an inspector of the 
Board of Supervision, no remark was made; 
but he found that in this parish there were 
three cases reported on by the Commis- 
sioners, in two of which, women of thirty- 
two and thirty-four years of age respec- 
tively, who had Seen mad from birth, had 
each had an illegitimate child; and, in the 
third, a woman of forty-four, who had been 
fourteen years mad, was reported to be not 
properly clothed, and not taken care of. If 
such things could take place without re- 
mark, in parishes which had been visited 
by the Board of Supervision, their inspee- 
tion was worse than useless—it was mis- 
chievous, because it led the public to be- 
lieve that the lunatic paupers were taken 
eare of, when they were neglected, ill-clad, 
and ill-fed. In another parish, seven cases 
of lunacy were reported by the Commis- 
sioners, the parties being great objects 
and very ill attended to. Sir J. M‘Neill 
had himself visited that parish, and if the 
head of the Board of Supervision over- 
looked such cases, what security could 
there be that the poor law was put into 
proper execution in Scotland? In a Re- 
port made two or three years ago, Sir J. 
M‘Neill stated that the whole system of 
the poor law in Scotland was a recognition 
of the right to relief, that the poor had a 
right to take statutory proccedings when 
they were aggrieved, and that they had 
facilities for claiming relief which were 
not known in England or any other coun- 
tries. This was acceptivg, on the part of 
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the Board of Supervision, a responsibility 
which they now had to answer for. He 
could only say, that if the poor of Scot- 
land had such a protection, they had been 
most cruelly defrauded of it. He was sorry 
the Lord Advocate had attempted to de- 
fend a state of things that was indefen- 
sible. At present the administration of 
the poor law in Scotland was a mockery 
and a delusion. As to the Bill introduc- 
ed that evening by the Lord Advocate, 
he wished for the present to reserve his 
opinion as to its provisions. He certainly 
was of opinion, that a Board in Edinburgh 
was most objectionable, seeing what they 
had got from having a local poor law Board 
there. Ilis own opinion, and he believed 
it was shared in by the majority of Scotch- 
men was, that the Lunacy Board of Eng- 
land, which did its work most admirably, 
ought to have its power extended to Scot- 
land in the same way as to Wales, with, 
of course, the assistance of additional ma- 
chinery. At the same time he was not in 
the least for relieving the local Boards of 
their responsibility. There was one point 
to which the learned Lord Advocate had 
not alluded, and upon which he hoped he 
would yet insist—namely, that the whole 
of those horrid receptacles of filth and op- 
pression, the licensed’ houses, should be 
closed against the reception of pauper lu- 
naties, The present horrible system could 
not be effectually uprooted unless they sup- 
pressed those abominations, and placed the 
whole of their patients in establishments 
under the direct control of the Board. With 
regerd to the provision requiring the re- 
moval of pauper lunatics from their friends, 
he doubted whether that was a humane re- 
gulation in all instances. In many cases 
of idiotey, for example, where the patient 
was perfectly harmless, he might very well 
be left to the custody of his friends—proper 
care being taken, of course, that he should 
not be neglected. If the Lord Advocate 
succeeded in passing this Bill—and cer- 
tainly the public demanded the introduc- 
tion of a measure on this subject—he 
ought to take care that its provisions were 
put into strict execution. 

Mr. DRUMMOND said, that he had 
heard with regret the speech of the 
learned Lord. Its tone resembled the re- 
mark of the hon. Gentleman who spoke 
last, who, in allusion to former Motions, 
of his own on this subject, said ‘ that 
something occurred, and so the thing went 
on.”” Unless the English Members took 


the trouble to make themselves masters of 
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the details of this Report, and insisted on 
justice being done to the pauper lunatics 
of Scotland, there was great danger that 
the provisions of this Bill never would be en- 
forced, and matters would continue pretty 
much as they now stood. He (Mr. Drum- 
mond) had previously stated that there 
were ten cases mentioned in the blue-book 
of direct breaches of the law, which it 
came within the Lord Advocate’s province 
to punish or correct ; but the learned Lord 
hinted that this was an exaggeration. He 
had since taken the pains to read over 
again, not only the Report, but also the 
Appendix, and he found no fewer than 
fifteen cases of direct and wilful breaches 
of the law. He called attention to the 
Appendix, because, although it was said 
that these charges were not proved, there 
was not a single allegation in the Report 
which the evidence in the Appendix did 
not support. He had further said, on a 
former occasion, that the Board of Super- 
vision were chiefly responsible, and that 
assertion he now repeated. The law di- 
rected that the parochial Boards should 
lodge pauper lunatics in suitable asylums ; 
and when the inspectors reported to the 
Board of Supervision, the latter body were 
empowered to act where the local authori- 
ties refused to do their duty. The blue- 
book showed that the sole aim—especially 
in the houses where the patients were prin- 
cipally paupers—had evidently been to ac- 
commodate the greatest possible number at 
the smallest possible expense. The saving 
of money to the rate-payers, not the benefit 
of the poor, was the object sought ; and 
that, among other reasons, made him dis- 
trust a separate Board for Scotland. True 
economy was, no doubt, a very right 
thing ; but what was called economy in 
Scotland was a prolific source of insanity. 
He charged the Board of Supervision with 
being the creators of insanity, and the 
evidence before the House abundantly es- 
tablished that charge. Pauperism and 
under-feeding acted powerfully in pro- 
ducing certain kinds of insanity, and 
many instances might be cited in whieh 
the dietary of the poor, especially in the 
Highland districts, was miserably deficient. 
The patients in the Lily-bank Asylum, in 
the Lothians, were under-fed and badly 
clothed. There were numerous passages 
to the same effect scattered through tho 
Report. He would quote another :— 

**Tt never should be forgotten that imperfect 
nutrition is one of the most frequent causes of in- 
sanity among the poor.” 
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Now, the dietary of the poor was exclu- 
sively under the direction of the Board 
of Supervision, and as that Board did give 


insufficient food, they were manifestly } 


more to blame in this matter than any | 
other person in Scotland. But the learned | 
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most unexceptionable manner. This, un- 
fortunately, had been done by his prede- 
cessor, and he had thereby raised up an 
opposition which was fatal to the Biil of 
1848. He hoped that, under the Bill, 
some receptacle would be provided for the 


Lord said ‘True, the treatment of these | criminal lunatics, so as to keep them de- 
poor creatures has been atrocious—nothing | tached from the others. 

could be more dreadful ; but then, there | CoLtoneL CLIFFORD felt grateful to 
are doubts as to the construction of the| the Government for the measure, and 
Act, and everybody has done what was ‘could assure them that the Lunacy Com- 
right according to the best of his judg-| missioners of England would use every 
ment.”” Whatever their other differences, | endeavour to promote its successful work- 
they were all united on two things— ing. 

namely, in refusing to obey the law, and) Tue LORD ADVOCATE, in reply to 
in starving the poor. It was all very well the observation, that he had not answered 
to talk of the success of the Lunacy Board | the cases of oppression mentioned by the 
in England. He had been in frequent | hon. Member for St. Andrew’s, said, that 
communication with the Lunacy Commis- | it was impossible to do so, because they 
sioners in England, and they had informed | were anonymous. The Commissioners had 
him that many cases of improper treat- | applied for the names for the purpose of 
ment of lunatics existed which they could | investigation, but they were not given. If 
not correct, because they had no means of | the inspectors and medical officers ap- 
obtaining the necessary evidence. That) pointed by the Board of Supervision to 
that was a growing evil was apparent report upon the state of these asylums 
from the many advertisements they saw had failed in the discharge of their duty 
in the newspapers, in which persons offer- | and misled their employers, surely the 
ed to receive old gentlemen and ladies of whole of the blame of the present condi- 


weak minds. Many of these private estab- | 
lishments were unknown to the Lunacy | 
Commissioners, or to the public. A prin- 
ciple totally opposite to that which had hi- 
therto been practised must be introduced, if 
they wished to see the state of the Scotch 
lunatics remedied. It was the poor, and not 
the money of the rate-payers, that ought 
to receive the first attention. Ifthe Board | 
of Supervision, for the last twenty years, 
had allowed so many cruelties to be per- 
petrated, he feared that the present Bill 
would not be found so efficient as they ex- 
pected. He owned he had little or no 
faith in whatever machinery they adopted ; 
for, had there been any wish in the magis- | 
trates of Scotland to see the law enforced, 
the existing Jaw was quite able to protect | 
the poor, and none of these things need | 
have happened. 
Mr. COWAN expressed his thanks to. 
the learned Lord Advocate for his prompt 
endeavour to remedy a state of things dis- | 
graceful to Scotland, and to the empire. | 
At the same time, he must warn him to | 
avoid the mistake of Lord Rutherfurd, and | 
not attempt to confiscate all the existing | 
private institutions, and appropriate them | ¢ 
to the service of the State. He referred | 
to those asylums where insane persons of | 
a higher class of society were provided for, | 
and which he believed were conducted in a 
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tion of Scotch lunatics ought not to be 
imputed to the Board. From year to year 
the Board had complained that the law 
was ineffectual, and it was therefore dis- 
graccful to the Legislature, and not to the 


| Board, that these lunatics were shamefully 


treated. Parliament was to blame for 
placing in the hands of the Lunacy Board 
a machinery which they were unable to 
work, They were required to see that the 
pauper lunatics were properly taken care 
of, and yet there was not accommodation 
for them provided. Bad as was the state 
of the lunatics in Scotland, it was a great 
deal worse when the Board of Supervision 
began its labours. 

Leave given. 

Bill “ to alter and amend the Laws respecting 


Lunaties in Seotland,” ordered to be brought in 
by the Lonp Apvocarte and Sir Grorce Gey. 


HIGHWAYS BILL. 
LEAVE. FIRST READING. 


Mr. MASSEY moved for leave to bring 
in a Bill to amend the Laws relating to 
the management of Highways in England 
and Wales. Le said, that under the ex- 
isting law that portion of the highway 
which was not regulated by special Acts 
of Parliament, was governed by the High- 
| way Act of 1835, which was based on & 
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system of parochial management, but 
which had resulted in the whole manage- 
ment of the highways being practically 
vested in the parish surveyor. This was 
an officer elected on a low pecuniary quali- 
fication, and at hap-hazard, and when he 
said that he was an unpaid officer, he need 
hardly add that he was an incompetent 
officer. This parish surveyor had not only to 
manage the highways, he had other duties 
to perform ; besides calling vestries toge- 
ther, removing nuisances, and assessing 
the parish to the rate, he had to levy the 
rate, and to discharge other duties connect- 
ed with the highways, which would occupy 
the time of competent and skilful men. 
The result of the system was to cause al- 
most universal dissatisfaction, and create a 
desire to get rid of a system of management 
which was no management at all, The 
object of the Bill he was about to propose 
was directed only to the management part 
of the Act of 1835, with a view of doing 
away with the system, and subtituting 
another for it. THe should have said that 
the audit of the parish surveyor’s accounts 
was a mere nothing. He had only to 
verify his accounts on oath, and there was 
no means of checking them—no power to 
make him produce his vouchers or to dis- 
allow or reduce any of his charges—in 
short, there was no power anywhere to see 
that he did his duty. He had the sole man- 
agement of everything relating to high- 
ways, and was responsible to no one. The 
result was, that under the present system 
the roads had fallen out of repair—there 
had been a great deal of jobbery—and a 
large fund, amounting to nearly a million 
—which ought to have been employed in 
those repairs—had been misappropriated. 
It would be perfectly idle to propose any 
amendment of the present law, which was 
not based on a solid foundation, and ac- 
cordingly he proposed to introduce a dif- 
ferent system. In the first place, he pro- 
posed to relieve the parish surveyor en- 
tirely of the duties now imposed on him, 
and to substitute, with some alterations, a 
system which had been for some time in 
operation in South Wales. That system 
was rather complicated, but might easily 
be simplified. The highways were under 
the direction of County Boards and Dis- 
trict Boards, the latter of which did all the 
work. Ie did not propose to retain the 
County Boards, but to constitute District 
Boards, and to apportion the county into 
districts for the purpose of highways. He 
meant to go on the principle of dealing 
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with the system of highways generally, 
without making any distinction with regard 
to turnpike roads. Then came a question 
as to the area over which those Boards 
should have the superintendence. On the 
one hand, they ought to avoid the narrow 
area that now existed, and which did not 
give sufficient scope for management ; 
and, on the other, it was desirable not to 
spread the area over so wide a surface that 
the benefits of good management would be 
lost. He had, therefore, endeavoured to 
attain as favourable a medium as possible. 
The hon. Member for Petersfield (Sir W. 
Jolliffe), who held the same office under 
Lord Derby’s Government that he (Mr. 
Massey) now did, left in his office a Bill on 
this subject, and, aware of the great know- 
ledge which that hon. Gentleman possessed 
regarding it, he had endeavoured, as much 
as possible, to make the present Bill cor- 
respond with that of the hon, Gentleman. 
The opinion of the hon. Member for Pe- 
tersfield was that the best mode of laying 
out the districts was not to follow the divi- 
sions of the Boards of Guardians but those 
of the petty sessions, This view he had 
adopted in the Bill. With regard to the 
constitution of the District Boards, he was 
desirous of having them composed of men 
acquainted with the local wants of the 
districts, and, therefore, he proposed that 
the resident magistrates of petty sessional 
divisions, and the incumbents of parishes 
should be ex officio members of the Boards. 
In order that the ratepayers should be re- 
presented, he proposed that every parish 
should elect a way-warden, whose qualifi- 
cation would be superior to the present 
parish surveyor, namely, that of a poor- 
law guardian. This, he believed, would 
give a Board composed of persons who took 
an interest in the district, and who would 
give their attention to the administration 
of the law. He next proposed that a sur- 
veyor with competent practical knowledge 
should be appointed by the Court of Quar- 
ter Sessions, and that he, under the con- 
trol, direction, and superintendence of the 
District Board, should have practically the 
maintenance of the highways. Then, in 
order that the ratepayers should be satis- 
fied that the funds were properly managed, 
provision was made for an annual audit of 
the accounts of the district, which would 
be examined and passed by the Boards, 
On the next point there might perhaps 
be some difference of opinion, because he 
proposed to make a material innovation in 
the present law. At present each parish 
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assessed its own expenditure for roads, but 
he thought it would be more reasonable if 
the fund were a district than a local one, 
and, therefore, it was proposed that there 
should be a district rating. This part of 
the Bill applied to the rural districts only, 
but as a practice had lately grown up—a 
very salutary practice—of recognizing the 
efficiency and competency of corporate 
bodies to deal with matters of local in- 
terest, and, therefore, as regarded high- 
ways within municipal boundaries he pro- 
posed that the duty of superintending and 
managing them should devolve upon the 
town councils, He had carefully consi- 
dered all the objections which had been 
urged to former schemes, had endeavoured 
to avoid them, and in this Bill had aimed 
at following what appeared to be the sense 
of Parliament and the exigencies of the 
case. 

Mr. WATKIN asked whether it was 
the intention of the hon. Gentleman to in- 
terfere with the management of those 
roads at present under the control of me- 
tropolitan trusts. [Mr. Massey: They 
will be excepted.] He would remind the 
hon. Gentleman that there were no less 
than 117 tollbars within six miles of the 
Post Office, and that £58,000 was thus 
collected in 10,000,000 separate sums. 
This was naturally felt to be a great 
grievance. The Legislature had been ap- 
plied to to remedy a similar state of things 
in Dublin ; and it was felt in London that 
the subject was one requiring the attention 
of the Government. He would press upon 
the hon. Gentleman the propriety of adding 
another service to those he was about to 
render, and to include the abolition of the 
tollbar nuisance in London in the Bill 
which he was now introducing. 

Mr. ADAMS concurred in thinking 
that almost any change made in the man- 
agement of the highways must be for the 
better. There was no doubt that the pre- 
sent law required amendment, for the high- 
way rate was now made subject to all sorts 
of irregular charges. The hon. Gentle- 
man, however, would, he hoped, avoid one 
great error which had induced the failure 
of other propositions; he ought to make 
the Board really an elective one and not 
swamp it by the addition of too many no- 
minated and ex oficio members. The 
area of petty sessions adopted would in 
many instances be far too wide a one, and 
he would suggest that the hon. Gentleman 
should extend his inquiries into the man- 
agement of highways under the Board of 
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Health, when he would probably find quite 
as great a necessity for making alterations 
there as in the parochial districts. With 
regard to the great majority of corporate 
towns, the management of the highways 
was neither in the hands of the parochial 
nor of the corporate officers, but was vest- 
ed in local commissioners appointed under 
the authority of local Acts of Parliament. 
The hon. Gentleman would probably find 
here also that there was as much miscon- 
duct among these commissioners as among 
parochial officers, and it would be worth 
considering whether it would not be neces- 
sary to interfere with such local Acts, and 
to take the management away from these 
commissioners. 

Mr. SLANEY wished to thank the 
hon. Gentleman for having introduced the 
measure, and to express his sense of the 
defects of the present system, which he 
said was utterly powerless to secure the 
good management of the high roads. He 
hoped provision would be made for enfore- 
ing the construction of foothpaths by the 
side of the high roads, so that the poorer as 
well as the richer classes might be accom- 
modated, and that it might he possible to 
remove the tollbars in London still further 
from the town, 

Leave given. 

Bill “to amend the Laws relating to the ma- 
nagement of Highways in England and Wales,” 


ordered to be brought in by Mr. Masszy and Sir 
Grorce Grey. 


Bill presented, and read 1°. 


CHARITABLE USES BILL. 
LEAVE. FIRST READING. 


Mr. ATHERTON asked for leave to 
introduce a Bill to amend the law relat- 
ing to the conveyance of land for charitable 
uses. The Bill he proposed was, with some 
alterations, and, as he believed, improve- 
ments, the same as those to which the 
House had agreed in 1855 and in 1856, but 
which had not received the assent of the 
other House. The importance of the mea- 
sure and its peculiarity induced him to lay 
before the House a statement of the evils 
proposed to be remedied by this measure, 
and the nature of the remedies suggested. 
The title of the Bill showed that it was to 
be confined to lands given to charitable, 
ineluding religious, uses. In ancient times 
perpetuity was attained by making over 
lands from a lay proprietor to a corpora- 
tion, which had the effect of making land 
inalienable so long as the corporation re- 
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mained in existence. 


{Jone 9, 1857} 


In the hands of | that deeds already executed should have 





Uses Bill. 1474 


these corporations lands might be literally | been, or should hereafter be, enrolled with- 


considered to be in mortmain, and it was | 


against them that the statutes called the 
mortmain acts were levelled. Then fol- 
lowed the device of uses and trusts, by 
means of which lands were given to trus- 
tees for charitable or religious uses, the 
Court of Chancery enforced them, and per- 
petuity was attained by transfer of the 
land from one set of trustees to another in 
succession. Still there was no literal in- 
fringement of the mortmain laws. So 
matters continued until the passing of the 
existing Mortmain Act, the 9th Geo. II., 
c. 36. That statute had continued to the 
present time to be practically the mort- 
main law of the country. The main and 
primary object of that Act was to prevent 
those deathbed bequests of Jand to chari- 
table and religious uses which were found 
to prevail at the time, and it provided in 
effect that no land should be dedicated to 
charitable uses except by deed. That part 
of the law he (Mr. Atherton) proposed to 
leave as it stood. The Act of George II. 
then proceeded to make certain provisions 
and to impose certain restrictions with re- 
ference to the dedication of land to those 
purposes by deed ; but there was a differ- 
ence between the case of a bond fide sale 
for a valuable consideration and the case 
of a voluntary gift, and the reasons which 
rendered restrictions necessary in one case 
did not universally apply to the other. In 
this view he was supported by the Report 
of a Select Committee which sat in 1852, 
and which recommended that all restric- 
tions, except enrolment, should be abolished 
in the case of bond fide sales ; and that a 
measure should be introduced to remedy 
any defects in the titles of lands already de- 
voted to charitable uses where there was 
no question as to bond fede sales having 
taken place. In the present Bill he pro- 
posed to make a distinction between deeds 
relating to land conveyed for a valuable 
consideration already executed, and deeds 
hereafter to be executed. With respect to 
any past deed he proposed to dispense with 
the provision that it should have been exe- 
cuted in the presence of two witnesses— 
the provision which required that it should 
have been enrolled-within six months after 
its execution—and with the provision that 
the deed should be without reservation, 
trust, or agreement, for the benefit of the 
grantor or person claiming under him. 
But he proposed to make it a condition 
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in twelve months after the Act coming into 
operation. It was of great importance that 
there should be some means of ascertain- 
ing how much land had been withdrawn 
from circulation, if the term might be 
used, and dedicated to charitable purposes, 
and also the object and nature of the 
trusts created. In the case of future 
deeds of that kind he dispensed with all 
the requirements of the old statute, except 
enrolment. With respect to the convey- 
ance of Jands not for a valuable consider- 
ation the requirements were much the same 
as those provided by the Act of George II., 
including the provision that the deed 
must be executed twelve months prior to 
the death of the grantor. But under 
the existing Act, the grantor or conveyor 
was prohibited from making any reserva- 
tion for his own benefit. Suppose that in 
a mining district a site was wanted for a 
chapel, school, or church, it was not com- 
petent for the person granting the surface 
for a charitable purpose to reserve the mi- 
nerals for himself, nor even a right of way. 
Stipulations also as to the formation of 
streets, or particular classes of buildings, 
drainage, and the like, were prohibited. It 
was his object to remove these restrictions 
in specific instances where he thought they 
produced inconvenience. Again, it had 
been the practice in many cases where 
persons were not disposed to make public 
the object of the charity to execute a 
deed conveying the property, and another 
declaring the trust. The deed enrolled 
was the conveying one, but he proposed 
that where deeds of that kind existed, 
the deed declaring the trust should be 
enrolled, and he proposed an analogous 
provision with respect to deeds already 
executed. AJthough it might seem easy 
to a lawyer to talk about Lord Hard- 
wicke’s Act, it was found that, in fact, the 
titles to many charity properties were in a 
very unsettled state, through the non-com- 
pliance with the provisions of that statute. 
These titles it was desirable to clear, and 
the clearance was therefore one of the ob- 
jects of his Bill. Such were the main points 
of the Bill which he now asked the leave 


of the House to bring in. He believed it 


had been put in a shape to carry out 
ereditably his intentions, and he had less 
hesitation in saying so, as he had had the 
advantage of some suggestions from the 
Attorney General, and also of two gentle- 
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men connected with the Statute Law Com- 
mission. 


Leave given. 


Bill “to amend the Law relating to the con- 
veyance of Lands for Charitable Uses,” ordered 
to be brought in by Mr. Atnertoy, Mr. Mains, 
and Mr. Haprrexp. 


Bill presented, and read 1°. 


NETLEY HOSPITAL. 
RETURNS MOVED FOR. 


Sr DENHAM NORREYS rose to 
move for an Address to the Crown for 
returns respecting Netley Hospital, show- 
ing by whom the site was selected, whe- 
ther any reports were made on its salu- 
brity and general eligibility for its purpose 
previous to selection, and by whom. By 
whom the original plans were prepared, 
whether they were submitted to any me- 
dical authority for approval, by whom they 
were officially sanctioned, and whether any 
report was made upon them, and by whom, 
previous to their being sanctioned ; state- 
ment of the alterations of, or additions to 
the original plans which have been deter- 
termined on, by whom they were recom- 
mended, to whom they were referred for 
approval; and Copy of Correspondence, 
or Reports relating thereto, which have 
led to the adoption of the amended plan. 
He said that as he understood the Motion 
would not be opposed, it would be unne- 
cessary for him to make any formal state- 
ment on a subject respecting which he 
personally knew nothing. He based his 
Motion on the assertion of an hon. Member 
a few nights ago, that the site of Netley 
Hospital was improperly chosen, being 
most insalubrious; that no reference had 
been made to the proper medical authori- 
ties; and that the plans had been so badly 
drawn up that the estimate of £150,000 
originally laid before the House had been 
increased by £110,000. His object in 
making the present Motion was to give 
the Government an opportunity of remov- 
ing that which was a most disgraceful im- 
putation on the official departments of this 
country. He was informed that as far as 
the salubrity of the site was concerned 
the Government made every effort to be 
satisfied on the point. As to the plans 
there could be but one opinion, that when- 
ever plans were laid before the House they 
ought to be carefully drawn up in order to 
avoid additions being made to the estimate. 


Mr. Atherton 
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The Estimates for the public offices would 
soon be before the House, but as there 
were many new Members, he, as an old 
Member, would warn them that, according 
to the practice of all Governments, those 
Estimates would not be brought before 
them until the dog-days had come and 
nine-tenths of hon. Members had gone 
out of town. Then, when the House was 
nearly empty, supplemental Estimates 
would be brought in. He heard some hon. 
Gentlemen talk about a mediseval plan for 
Netley Hospital, but he trusted that those 
who had to sanction the plan for the Hos- 
pital, would not have the bad taste to 
caricature the ruins of Netley Abbey by 
placing a medizval Hospital near it. The 
hon. Member concluded by proposing his 
Motion. 

Sm JOHN RAMSDEN said, there was 
no intention on the part of the Govern- 
ment to oppose the granting of these re- 
turns, which he hoped would be the means 
of removing a misapprehension that pre- 
vailed with respect to Netley Hospital. 
To the report that the site for the hos- 
pital was chosen without proper considera- 
tion he could give the most decided contra- 
diction. The site was not selected by any 
Government official at all, but by a gen- 
tleman of very high standing in the medical 
profession, who was directed to choose 
within certain limits the most eligible 
situation for an hospital. That gentleman 
made a Report, and the site was chosen in 
accordance with his recommendation. He 
had so recently explained the cause of the 
discrepancy between the original estimate 
and that now presented to Parliament that 
he should not be justified in wasting the 
time of the House by repeating the state- 
ment. 

Mr. STAFFORD said, that the return 
moved for by the hon. Baronet was exactly 
the return which he could wish, and, if 
honestly prepared, which he had no doubt 
it would be, could not fail to afford some 
important information to the House. Up- 
on a former occasion he had stated that 
certain extensive alterations were made, 
or attempted to be made in the hospital 
at Netley after the erection of the founda- 
tion and a considerable portion of the 
superstructure. That was a serious charge 
to make against the Government, and he 
felt it was necessary and incumbent on 
him to support it. If the House would 
permit him to read the grounds upon 
which he made that assertion, and upon 
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whjch he now ventured to adhere to it, he 
would be glad to do so ; but the document 
to which he had to refer was one of 
several pages (cries of “‘ Oh!”’), and there 
might be an impatience on the part of the 
House, after the varied and interesting 
subjects to which its attention had been 
ealled that evening, to enter so largely into 
the paper which he held in his hand. The 
document in question, of which he would 
merely state the substance, was forwarded 
to Lord Panmure by all the medical men 
of the Middlesex Hospital, an institution 
second to none for its management and 
its construction. It entered into details 
with respect to the construction of the 
Netley Hospital ; it stated that every one 
of the wards had to receive the air either 
through the corridor or else through win- 
dows looking to the north-east, which was 
well known to be the aspect least favour- 
able to the recovery of patients. It se- 
verely criticized the height and width of 
the wards, the position of the rooms as- 
signed to the orderlies, the whole system 
of ventilation, and the confined court, not 
extending above 170 feet, into which the 
windows of all the wards looked. It de- 
scribed the system of latrines as so dan- 
gerous that there would be constantly 
throughout the building what was called 
“an hospital atmosphere,” in which it 
would be impossible for the attendants to 
maintain their health, or for the sick to 
escape from fever, hospital-gangrene, and 
other diseases. He would move for a re- 
turn of this document, in order that it 
might be laid before Parliament in extenso, 
or that Government might take the re- 
sponsibility of refusing it. It was signed 
by gentlemen whose names commanded so 
much respect, and who were of such great 
celebrity, that it was fitting he should re- 
fer to them more particularly than he had 
yet done. They were Drs. Francis Hawk- 
ins, Seth Thompson, and A. P. Stewart, 
physicians to the Middlesex Hospital ; 
Messrs. Alexander Shaw, Campbell, De 
Morgan, and Charles H. Moore, surgeons 
to the Hospital; Drs. S. J. Goodfellows 
and Henry Thompson, assistant physi- 
cians; Mr. Mitchell Henry, assistant 
surgeon ; Dr. R. T. Frere, physician ac- 
coucheur ; and Mr. George Corfe, apothe- 
cary. But, further correspondence had 
passed between these gentlemen and the 
Secretary at War. He held in his hand 
their last communication to Lord Panmure, 
which, he was sorry to say, had not been 
favoured with an answer.. It was dated 


{June 9, 1857} 
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the 4th of May, 1857, and commenced as 


follows— 


“‘ We have the honour to inform your Lordship 
that a deputation from our body attended on Tues- 
day, the 28th, at the War-office, on the subject of the 
proposed Royal Victoria Hospital. Captain Laf- 
fan explained to us the nature of certain altera- 
tions which the military authorities had decided 
upon making in the internal arrangements of the 
building, and especially in the position of the 
latrines; and he also entered at considerable 
length into the system of artificial ventilation 
which he stated would probably be ultimately 
adopted.” 


He might here mention that the plan of 
Captain Laffan was to draw the cold air 
from a field in the vicinity by means of an 
enormous tunnel, and to suck it up through 
the building by means of a vast furnace 
placed on the top of the hospital, every 
window, of course, being kept shut. The 
deputation pressed upon Captain Laffan 
the perils of such a plan of ventilation; 
told him that the natural mode of opening 
the window would be far better; that the 
furnace would cause an enormous expense; 
that if at any time the heat should be 
diminished, the bad air would not ascend, 
but descend, and that the proposal of fore- 
ing up the effluvia of latrines by means of 
steam had been tried and proved a failure. 
They then went on to say— 


“ While we admit that the adoption of some of 
our suggestions is likely to be productive of a 
certain amount of benefit, we are yet unanimously 
of opinion that the whole plan of the hospital is 
radically faulty, and we are persuaded that the 
contemplated scheme of artificial ventilation, as 
explained to us by Captain Laffan, will in all pro- 
bability aggravate the very evils which it is in- 
tended to remedy. We were informed that the 
plan of the building had received the approval of 
several of the medical officers connected with 
other of the metropolitan hospitals, but we have 
reason to believe that there may be some miscon- 
ception on the minds of the Committee at the 
War-office as to the extent to which this is the 
ease. In this statement we refer especially to 
the size of the wards, to the construction of the 
corridor, and to the proposed, but highly objec- 
tionable method of artificial ventilation,—which 
we may be allowed to mention are the three most 
important points connected with the sanitary 
economy of the hospital. We think it a matter 
of regret that the medical gentlemen whose opin- 
ions were desired had not the opportunity afforded 
to them of meeting together and investigating 
the plans as well as the proposed alterations, as 
such a course would have insured a more satis- 
factory result than is likely to be arrived at by 
merely asking the opinions of individuals who 
had had no previous intereommunication, upon 
isolated points unconnected with the general ar- 
rangements of the building. In conclusion, we 
have only to express our earnest hope that your 
Lordship will not sanction the present plans, 
which may, and in our epinion will, simply con. 
vert a large and costly building into a hotbed of 
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erysipelas and hospital gangrene. It was men- | 
tioned to us that this would probably form only | 
the commencement of extensive military build- | 
ings in the neighbourhood of Netley, and if this 
be the case your Lordship may consider whether 
it would not be a more prudent, as well as even- 
tually a more economical course, to abandon the 
intention of completing the present buildings as an | 
hospital, for which they are so ill adapted, and to 
convert them into barracks, or other military 
structures requiring less peculiar sanitary ar- 
rangements.” 

That was the statement of men whose 
character and eminence no one could ques- 
tion. He hoped it was not too late to 
carry into effect the suggestions which they 
had made from practical experience in 
their own hospital. When the return was 
laid upon the table they would be able to 
see what professional gentlemen — en- 
gineers or medical men—had boldly taken 
upon themselves the responsibility of an 
hospital, open to such criticism. They 


were supposed now to be founding a model | 


hospital for the troops. He said nothing 
of the difficulties of the foundation. He 
said nothing of the increased expense which 
the muddy nature of the soil had required 
for that foundation. He said nothing about 
the site and the muddy banks left bare at 
low tide. He would not enter into those 
questions nor give much weight to the 
alarm about ague, which was stated to be 
one reason against the situation of the 
building. He rested his objections upon 
this—that alter the building as they might, 
they could never make it such an hospital 
as ought to be constructed with their pre- 
sent knowledge of sanitary arrangements, 
and with the experience which had been so 
dearly bought. They had voted the money, 
and the building was now in progress. He 
commended it specially to the care of the 
Government. He did not wish them to 
take the statement of the Middlesex Hos- 
pital gentlemen as not open to contradic- 
tion. Let them examine men who had 
characters to lose, who had reputations to 
sustain, whose names would carry weight 
through the country, and if it were possi- 
ble, even now, let them desist from spend- 
ing hundreds of thousands of pounds in 
order to erect a building which in site 
perhaps, but certainly in construction, far 
from being a credit, would be a disgrace, 
and, far from saving the lives and restoring 
the health of our soldiers, would, as stated 
in the opinion he had quoted, be ‘‘ a hot- 
bed of erysipelas and hospital gangrene.” 
He thanked the hon. Baronet for bringing 
forward the subject. He was glad the 
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Government had made up their minds to 
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grant the Return, and he hoped that Re- 
turn would speedily be laid upon the table 
of the House. 

Mr. SIDNEY HERBERT: I was 
rather in hopes that the Government 
would have made some explanation in an- 
swer to the statement of the hon. Gentle- 
man who has just sat down. I confess 
that I am not one of those who think that 
anything extraordinary has happened when 
an estimate made by the Government turns 
out to be insufficient for the ultimate com- 
pletion of the works, because I have ob- 
served that in commercial undertakings 
and in private undertakings the same 
thing invariably happens. I do not find 
that railroads have been completed for 
the original estimate. I do not find that 
a Crystal Palace brings in the dividends 
which were originally contemplated. When 
works upon a great scale are in ques- 
tion, I think the Government must have 
that allowance made for them which 
is made to all other men, to all com- 
panies and associations, and that the dif- 
ference of cost consequent upon the falli- 
bility of engineers and architeets must be 
paid by those who engage in. the under- 
taking. I make no charge upon that 
ground, because I expect such a result 
when dealing with large sums. But here 
is a case of really very great importance. 
Our hospitals for the army are no doubt 
inferior, not only to our civil, but to our 
naval hospitals. The most cursory com- 
parison will convince any one of that fact. 
We wish to remedy the evil by construct- 
ing a hospital worthy of the country and 
of the purpose to which it is devoted. As 
far as we can see at present, if not failure, 
great doubt as to success is thrown upon 
those charged with this construction. The 
hon. Baronet, the Under Secretary for the 
War Department, says he can show by the 
papers that the site was not adopted or the 
construction determined upon without great 
deliberation. That is quite possible, but 
great deliberation is very often followed by 
failure. In one sex we know it is equiva- 
lent to being lost. In this particular in- 
stance the multiplicity of counsels does not 
inspire confidence. The gentlemen of the 
Middlesex Hospital made representations 
with regard to the construction of this 
building, and it was fortunate they did so. 
The Government, when they saw the ob- 
jections, inquired into the plans. The 
army hospitals at Chatham and Portsmouth 
are upon one construction, which has been 
condemned. . Unfortunately in the plan 
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the reception only of individuals co “sa i ieessinues sea 
t 1 d from form i 
from tropical climates, I do not think conn it 1 pag racy gi 
i f an hospital of i i 
ee Seen Se ink | cost o pital of a given size and on 
- oe tn ey a pata wage ee on mee veo 
A , rds made, and it 
Pag oye % a of —_ — so | found necessary to frame an po hart 
alt water percolates | a larger sum than w iginall 
through the mud to th i wd tthe Wldieg to 
generates sulphuretted oe eggs ~ Sage: With eerone a tee ait ' 
george g . ion. rence to the site, 
pt ny Me Rn » ee A Be ae a certainly never heard that that side of 
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We all know that the Forest, which is on 
the opposite side, being on very low ground 
and wet, has been considered to a certain 
degree unhealthy; but the spot on which 
this hospital is to be erected rests upon 
gravel, and is elevated and open to cur- 
rents of air, and there has been no reason 
to suppose that it would be unhealthy, or 
not adapted to the purpose for which it is 
intended. With regard to the construc- 
tion, all who have attended to the subject, 
know that there is considerable difference 
of opinion as to the proper mode of con- 
structing a building designed for an hospi- 
tal. My right hon. Friend (Mr. Sidney 
Herbert) states that the most approved 
plan is one in which there is a corridor, 
with blocks of buildings attached, sepa- 
rated from each other by spaces, and 
stretching away at right angles. There 
are certainly advantages in that arrange- 
ment, because it enables you to get a 
draught by side windows through each 
ward. But those blocks, separated from 
each other by spaces, look into narrow and 
confined courts, because the very blocks 
make confined courts of themselves, and 
so prevent a free and complete circulation 
of the air. Neither can the air come so 
rapidly out of confined courts through side 
windows as through windows at the end, 
supposing the wards were not too long. 
[Mr. S. Hersert: You should have win- 
dows at the side as well as the end.] But 
if the whole of the wall consisted of win- 
dows, it would be difficult to place the beds 
so as to be free from draught. Again, it 
has gencrally been found that large wards 
are bad, and that it is much better that 
there should be a small number of patients 
in each ward. I can only assure the 
House that this matter has attracted the 
serious attention of the Government, and 
that great pains have been taken to get 
men capable of giving an opinion upon it. 
The papers which my hon. Friend (Sir J. 
Ramsden) has agreed to produce will show 
what steps have been taken on the sub- 
ject; but to a matter of such importance 
as this, great attention should be paid, so 
that the building shall be fit for the pur- 
pose to which it is intended, and the House 
may rest assured that we shall not with 
our eyes open erect an edifice which shall 
be a source of sickness and disease, in- 
stead of a source of health. 

Mr. TITE said, that from the attention 
he had paid to the subject of ventilation 
with reference to the rebuilding of the ge- 
neral Hospital at Bath, he was convinced 
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that the only good system of ventilating 
any building was to adopt the old-fashioned 
and simple plan of opening the windows, 
He deprecated the construction of shafts, 
furnaces, and a complex apparatus. The 
windows ought to be large and lofty, and 
capable of being opened at any height. 
A costly experiment had been made of a 
different system at Guy’s Hospital, the 
leading feature of which was a large fur. 
nace. but he was informed it had failed; 
and, indeed, they had only to look to the 
House in which they were assembled, 
where, after enormous expenditure in ex- 
periments upon ventilation, recourse was 
at last had to open windows for a natural 
current of air. The best recently erected 
Hospital was that of King’s College, whieh 
he recommended for a model, and hoped 
that it would be followed. He conld not 
help thinking that in the matter of hospital 
accommodation this country was much be- 
hind the Continent, because at Milan there 
was a free establishment which was capable 
of accommodating 3300 patients, and the 
wards of which were magnificent. That 
hopital was constructed on natural prin- 
ciples, and the ventilation secured by open- 
ing the windows. He was: of opinion, 
also, that. warming could best be secured by 
open fire-places, and not by any system of 
stoves. He was well acquainted with 
Southampton, and did not consider that 
its neighbourhood was at all unhealthy or 
unfitted for the erection of an hospital for 
1000 patients. The site of Netley Abbey 
was extremely beautiful to look upon, and 
he had great faith in the judgment of the 
monks, who originally adopted it. Still, 
as this was an important question, he hoped 
that before the hospital was proceeded 
with, these matters would be locked into 
and thoroughly understood. 

Sm DENHAM NORREYS, in reply, 
said, that he was glad that he had brought 
the subject forward, considering the dis- 
cussion it had occasioned. He certainly 
thought that there must have been some- 
thing wrong in a plan which had to be 
altered within two years of commencing 
operations. 

Sm FREDERICK SMITH called the 
attention of the House to the very great 
difference between the tenders for the 





construction of the hospital, which were 
| fifteen in number, and the sums of which 
varied from the lowest — the accepted 
one—at £168,000, and the highest, at 
£256,000. 

Motion agreed to. 
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ECCLESIASTICAL COMMISSION, &c. 
BILL. LEAVE. FIRST READING. 


Sir GEORGE GREY moved for leave 
to bring in a Bill further to amend the Act 
relating to the Eeclesiastical Commission- 
ers, and to continue the Act concerning 
the management of Episcopal and Capitu- 
lar Estates in England. The object of 
the Bill was to carry into effect the recom- 
mendations of the Select Committee which 
sat last year, with regard to the leasing 
and management of Ecclesiastical Estates. 
The Bill was to some extent in unison with 
that which had been introduced by a noble 
Lord (the Marquess of Blandford), and he 
proposed that the two Bills should be con- 
sidered at the same time, with a view to 
the consolidation of their provisions, and 
to the enactment of a measure which 
might effect a considerable improvement 
in the existing law. 

Mr. NEATE said, he would offer his 
strenuous opposition to any Bill which 
would tend to facilitate the alienation of 
Church property, and to diminish the abi- 
lity of the Church to meet the demands 
which were made upon its resources by 
an increasing population. The tenants of 
Bishops and chapters, were setting up 
against the Church and the public a claim 
of tenant right which was extravagant 
even in comparison with the wildest no- 
tions that prevailed in Ulster and Con- 
naught. It was thought that, whenever a 
lessee of Church estates went to the Com- 
missioners to buy, they were bound to sell. 
He wished to know what discretion was 
left to the Church Estates Commissioners, 
under the existing law, with regard to the 
sale or purchase of leases of ecclesiastical 
property. He should take no further steps 
at that stage of the Bill, but he gave no- 
tice that he should oppose it at a future 
period, : 

Sir GEORGE GREY said, the Church 
Estates Commissioners were not compelled 
to sell or purchase, and the object of the 
Legislature had been to vest in the hands 
of the Ecclesiastical Commissioners and 
the Church Estates Commissioners such 
powers as would enable them to render 
the property of the Church most available 
for ecclesiastical purposes. The terms 
upon which enfranchisement could take 
place were fully detailed in the Reports 
which had been laid upon the table. 

Leave given. 


Bill “further to amend the Acts relating to 
the Ecclesiastical Commissioners, and to continue 
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the Act concerning the management of Episcopal 
and Capitular Estates in England,” ordered to be 
brought in by Sir Gzorce Grey, Viscount Pat- 
MERSTON, and Mr, Masser. 


Bill presented, and read 1°, 


REFORMATORY SCHOOLS. 
BILL. LEAVE. FIRST READING. 


Sir GEORGE GREY then moved for 
leave to introduce a Bill to promote the 
establishment and extension of Reforma- 
tory Schools in England. He said, when 
he introduced a Bill for this object in the 
last Session, he was sorry to find that it 
excited very great apprehension on the 
part of many hon. Gentlemen for whom 
he entertained considerable respect, in con- 
sequence of the benevolent exertions which 
they had made for the promotion of refor- 
matory institutions. Those hon. Gentlemen 
feared that the powers which he proposed to 
give to counties and boroughs to levy rates 
for that purpose would have the effect of 
withdrawing from such institutions the vo- 
luntary support on which they had pre- 
viously depended. His object was to pro- 
vide for the more rapid extension of insti- 
tutions which had become part of the cri- 
minal establishments of the country, many 
magistrates having represented that they 
were unable to find any reformatories in 
their own neighbourhood, and nothing could 
be further from his intention than to inter- 
fere with the arrangement of such institu- 
tions as were supported by voluntary con- 
tributions, or to set up rival ones at the 
public expense. He had since had some 
communications with a number of gentle- 
men who took great interest in this mat- 
ter, and he hoped that the Bill which he 
now proposed to introduce would remove 
the apprehensions which he had mention- 
ed. What he proposed was, not to au- 
thorize counties and boroughs, without re- 
ference to any existing institutions, to es- 
tablish reformatories, but to authorize them 
to assist voluntary efforts by granting aid 
in the ereetion of the requisite buildings, 
whether in the case of existing or of in- 
tended reformatories. Although this pro- 
position did not go the length of his former 
one, he trusted it would give a stimulus to 
the work and lead to the establishment of 
reformatories in many of the largest coun- 
ties of England, where there was a strong 
desire expressed for institutions in which 
criminal children might be placed. The 
Bill, which was a very short one, would 
leave the management of the institutions 
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to be settled between the originators who 
contributed to their support, and the ma- 
gistrates, who made grants out of the 
funds at their disposals; but in cases in 
which new buildings had to be erected, 
the plans would have to be approved by 
the Secretary of State, before aid was 
afforded from the public rates. He should 
be very glad if he could promote the ob- 
ject to this limited extent without encoun- 
tering the opposition of Gentlemen with 
whom he was most anxious to co-operate 
in this matter. 

Mr. ALCOCK said, that the House 
were not aware what an enormous outlay 
of public money this reformatory system 
would involve. At present the average 
number of juvenile delinquents under seven 
years of age in Surrey alone was 1,050, 
who were committed for about forty days, 
one with another. Their imprisonment 
cost the county £2 each, or £2,100 in the 
aggregate. But if 600 of these criminals 
~-making a deduction of 450 for recom- 
mittals—were sent to reformatories, and 
such would constitute the class which would 
be sent under this Act, the cost would 
amount to £45,000 a year. It was true 
that, for the first year, the cost would be 
only £15,000, but for the second it would 
be £30,000, and for the third or any sub- 
sequent year—and the Act empowered 
them to be kept there for five—it would 
be £45,000 instead of £2,100. This 
calculation he had made upon the basis of 
the Redhill expenditure, that being the 
Pay establishment of the kind in the king- 

om. 

Mr. GARNETT said, he thought it de- 
sirable that the House should proceed cau- 
tiously. The weak point in the reforma- 
tory system was, that more money and 
pains were bestowed on bad boys than on 
good ones. In the borough which he re- 
presented (Lancaster) there was the great- 
est objection to the payment of rates for 
the maintenance of criminals in reforma- 
tory institutions. 

Smr GEORGE GREY said, he did not 
propose to give magistrates power to levy 
rates for the maintenance of the inmates ; 
they would only be able to contribute to- 
wards the original establishment of refor- 
matories, and could not consider that un- 
reasonable, inasmuch as reformatories were 
in part substitutes for prisons. As re- 
garded the objections made by the hon. 
Member for Surrey (Mr. Alcock), he would 
observe that the amount which the Trea- 
sury were authorised to contribute would 
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cover the expense of maintenance. The 
magistrates would only have power to 
charge the rates for the erection of the 
buildings. 

Leave given. 

Bill “ to promote the establishment and exten- 
sion of Reformatory Schools in England,” ordered 
to be brought in by Sir Gzorcz Grey, Mr. Batnés, 
and Mr, Masser. 


Bill presented, and read 1°, 


JOINT-STOCK COMPANIES BILL. 
THIRD READING. 


Order for Third Reading read. 

Motion made and Question proposed, 
‘That the Bill be now read the Third 
Time.”’ 

Mr. BLAND moved as an Amendment, 
that the order be discharged, with a view 
to its being recommitted. By a recent 
order of the House, new clauses could not 
be brought up on the third reading, and it 
was only by inadvertence that he had been 
unable to move Amendments in Commit- 
tee. The Bill, he said, was one which in- 
volved a great general principle, and which 
to a considerable extent affected vested 
rights. It had passed through its previous 
stages almost without discussion, and he 
was anxious, therefore, that a further op- 
portunity of considering its provisions 
should be afforded, before it passed into 
a law. 

Amendment proposed, to leave ont from the 
words “ That the’’ to the end of the Question, 
in order to add the words “ Order for the Third 
Reading of the said Bill be discharged,’’ instead 
thereof, 


Mr. WHITESIDE said, it was impos- 
sible for him to vote for the third reading 
of the Bill. He found the Civil Estimates 
on the paper last night, and was informed 
that they would probably occupy the 
House two or three hours at least ; but 
when he returned he discovered, to his 
great surprise, that this Bill had passed 
through Committee. The Bill wasa piece 
of patchwork legislation, the object of 
which was to enable contributories to get a 
person to whose instrumentality they might 
compromise their liability for five shillings. 
It was said, however, that the Tipperary 
Bank and the Royal British Bank would 
earry this Bill against common sense and 
common justice. He was quite sure the 
Attorney General could not be aware of the 
injustice the measure would perpetrate. 
The object was not to reconcile any con- 
flict between the Bankruptcy Court and 
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the Court of Chancery, but to enable the 
shareholders in the Tipperary and British 
Banks to get rid of their liability. Last 
year a similar Bill had been promoted by 
the Tipperary Bank shareholders, but 
when the House learned the object of the 
measure the Bill was rejected. Under an old 
Act of the Irish Parliament, every share- 
holder in a joint-stock bank was liable to 





{June 9, 1857} 


1490 


before the House which affected the Tippe- 
rary Bank) and as he (Mr. Malins) had had 
charge of that Bill, he felt bound to repel 
the insinuation that he was the agent of 
the Tipperary Bank, or had come forward 
in the matter for any sinister or improper 
purpose. He (Mr. Malins) regretted that 
his Bill did not pass ; but it had been de- 
feated chiefly by the strenuous opposition 
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the whole extent of his property; in the of the hon. and learned Member ; and al- 
event of the bank failing, every atom he | though he was willing to introduce a clause 
possessed at once vested in trustees for | excluding from its operation all concerns 
the benefit of the creditors. When the respecting which suits were pending, it was 
Agricultural Bank of Ireland failed some not adopted. He now supported the Bill 
years since, Sir M. O’Loghlen, the Master, | before the House because he believed the 
decided that the Act applied; and the| shareholders of the British Bank would 
result was that every creditor got 20s. in have been able to pay all the debts of that 
the pound. The shareholders took the establishment if they had not been so 
opinion of the then Attorney General for harassed. The Royal British Bank stop- 
England, Sir John Campbell, but he ad-! ped payment in September last year; the 
vised against an appeal. When the Tip- | debts then were £500,000, the assets one 
perary Bank failed, the creditors thought | half that amount ; there was, therefore, 
they had the same remedy; but the Lord | £300,000 at the utmost to be paid by the 
Chancellor of Ireland dismissed the Bill. ! shareholders ; and if, at the closing of the 
An appeal was now before the House of | bank, the shareholders had been equitably 
Lords, and a petition had been agreed to| taxed, they would not have had to pay 





praying their Lordships to fix an early day 
for the hearing of the appeal. But while. 
counsel were ready to argue this ques- 
tion, the Government brought in a Bill 
which swept away existing rights. He 
was glad the Attorney General for England | 
had made up his mind to prosecute the 
directors of the Royal British Bank, and 
he should rejoice to see them where they | 
ought to be. He wished also that some’ 
gentlemen who were writing letters from 
Paris were given up by treaty, and while 
the hon. and learned Gentleman was pro- 
secuting criminally, he should like to see 
Mr. James Sadleir receive a share of his 
attention. But what right had the House 
to say that any suitor who was likely to 
get twenty shillings in the pound should 
not have his appeal heard, and should be 
compelled to compromise his debt for half- 
a-crown in the pound? He believed that 
if the House agreed to the third reading 
of this Bill, they would be making a pre- 
eedent of which they would be hereafter 
heartily ashamed. Let a clause be in- 
serted, saying that the Jaw should not) 
affect existing rights, or apply to existing 
liabilities, and he should not object to the 
Bill. He was willing that it should apply 
to the British Bank if the creditors desired | 
it, but the ereditors of the Tipperary Bank 
objected. 

Mr. MALINS said, as far as his know- 


Jedge went, there had been only one aa 


more than £100 a share. As matters 
stood, the debts were bought up for the 


|purpose of commencing actions against 


shareholders. A general in the army was 
liable as a shareholder for £5,000, and he 
offered £20,000 for exemption, but he 


-eould not obtain it; and he was now a 


fugitive abroad. It was the same with 
several others, solicitors, tradesmen, and 
merchants, who were obliged to sell their 


‘respective businesses and fly the country, 


where they would remain until the Bill 
before the House should become law, as 
it was impossible to protect them in Eng- 
land. There was no novel principle in the 
Bill, for at the present moment the official 
assignee in bankruptcy had the power of 
compounding for the benefit of the creditors 
in each instance. The Bill would not in 
the slightest degree affect the appeal be- 
fore the House of Lords alluded to by the 
hon. and learned Member, while it would 
give the power of buying peace in pre- 
ference to going on with compulsory legis- 
lation. 

Mr. BAGWELL said, that the creditors 
of the Tipperary Bank believed that this 
Bill would deprive them of their just rights 
against the shareholders of that Bank, who 
were able to pay much more than twenty 
shillings in the pound. He therefore en- 
treated the Government not to pass it. 

Mr. WYLD pointed out that the re- 
presentative must have the consent of the 
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Judge to any arrangement which he might 
make. 

Mr. SPOONER asked the hon. and 
learned Gentleman the Attorney General 
whether this Bill, if passed, would interfere 
with the appeal now pending before the 
House of Lords in the case of the Tippe- 
rary Bank. If it did he could not sup- 
port it. 

Tue ATTORNEY GENERAL was very 
sorry that he had not the honour of two 
minutes’ conversation with the hon. and 
learned Member for Enniskillen, because 
he was perfectly confident that such a 
conversation would have entirely changed 
his opinion of this Bill. The appeal now 
pending was against the decision of the 
Lord Chancellor of Ireland, who had held 
that the old statute of that country had 
no application to joint-stock banks. If 
that appeal were successful, the share- 
holders of the Tipperary Bank would be 
liable to the full extent of their fortunes. 
This Bill would not affect that appeal in 
any single particular, unless the creditors 
of the Tipperary Bank chose to compro- 
mise it and settle the action. Let the 
House receive the assurance that the 
creditors either of the British or the 
Tipperary Bank .could not by means of 
this Bill be stripped of one farthing, save 
by their own consent, and with the appro- 
bation of the Judge. 

Mr. WHITESIDE promised to con- 
vey to his noble Friends in the other House 
the opinion expressed by the Attorney 
General, for which he had the greatest 
respect, although he could not altogether 
subscribe to it. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

Bill read 3°, and passed. 

House adjourned at a quarter after 
One o’clock. 


HOUSE OF COMMONS, 
Wednesday, June 10, 1857. 
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SALE OF BEER BILL, 

SECOND READING MOVED, 
Order for Second Reading, read, 
Motion made and Question proposed, 


“That the Bill be now read a second 
time.” 
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Mr. KER SEYMER, in rising to move 
that the Bill be read a second time that 
day six months, expressed the reluctance 
which he felt in doing so, not because he 
was not convinced of the propriety of such 
a course, but because he was unwilling to 
appear to be an opponent of a measure 
brought in with the view of putting an end 
to intemperance. Without being a teetotal- 
ler, and still less a supporter of that great 
absurdity the Maine Liquor Law, he felt 
at the same time as sincere a desire to do 
everything to encourage temperance and 
sobriety as any hon. Gentleman present, 
and he was satisfied that his hon. Friend, 
in bringing forward this Motion, had been 
actuated by a deep conviction of the evils 
arising from drunkenness. That drunken. 
ness was a vice which did prevail in this 
country to a considerable extent he could 
not deny, but he did not believe that it 
had increased of late years. On the con- 
trary, the tendency of things was directly 
in the opposite direction; while, for the 
repression of that which remained, he 
would look rather to the improvement of 
the habits of the people than to the aid of 
increased restrictions. Many causes were 
in operation to diminish drunkenness in 
this country. First of all there was the 
greater influence of good example. Not 
many years ago the example set by people 
of position, by country gentlemen, and even 
in many eases by country clergymen, had 
by no means tended to discourage that 
vice; but now the tone of society had en- 
tirely changed in that respect. Then, 
again, there were other causes, such as 
the increased sense of responsibility among 
employers of labour, and consequently, an 
increased attention to the welfare of those 
whom they employed, improved dwellings 
for the working classes, sanitary improve- 
ments, the establishments of parks for the 
labouring classes, as well as the improved 
education of both the labourers and their 
wives, and other general causes of that 
description, which tended to discourage 
drunkenness; so much so, in fact, that he 
did not consider it Utopian to expect a 
time would come when a drunkard would 
be regarded with the same discredit by the 
labouring classes as he was now by the 
upper classes. Turning to the measure 
before the House, he thought the traffic 
in intoxicating liquors certainly required re- 
gulation, but not such as the Bill proposed. 
When it was first brought forward, he was 
sorry to observe the name of the hon. Mem- 
ber for South Lancashire (Mr. W. Brown) 
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on the back of the Bill. He (Mr. Seymer) 
thought this must have arisen from mis- 
take; and he was glad to know that his 
hon. Friend had found that he was so far 
mistaken as to the object of the measure 
that he was now going to second the Mo- 
tion he (Mr. Seymer) had risen to propose. 
He thought it possible that his hon. Friend 
(Mr.W. Brown) might have been inveigled 
by the licensed victuallers of South Lanca- 
shire when the Committee which had been 
appointed to inquire into the licensing sys- 
tem had made their Report; that body 
had thought it so important that they were 
afraid it would not long remain a dead 
letter; they became alarmed, and issued a 
circular to Members of Parliament, which 
stated that licences of houses having now 
become a matter of settlement, a great 
disarrangement of property would ensue 
if the Report were embodied in an Act of 
the Legislature. Doubtless they might 
have some reason for apprehension, many 
of them having made large outlay upon 
their premises, and entered into entang- 
ling alliances with brewers, which afforded 
a reason for dealing cautiously with this 
question, but it did not furnish any reason 
for adhering to a bad system, and one 
which had been condemned unanimously 
by the House of Commans. Now, he had 
on a former occasion been called a young 
free-trader ; that was true, but he was one 
of those who thinking that a system of 
protection to native industry was the true 
policy of the country, had fought the bat- 
tle against free trade; but now that the 
cause for which he had contended was lost 
and the principle of unrestricted compe- 
tition admitted, he wished to see that prin- 
ciple carried to its fullest extent. Even 
while the battle was going on, Dorsetshire 
had never asked fur protection against 
Somersetshire, or Somersetshire against 
Wiltshire. All that he had contended for 
was, that they should have protection 
against those who worked under more ad- 
vantageous conditions than they did. On 
the other hand, here were those Lanca- 
shire men calling for protection against 
those who sold beer, subject to precisely 
the same conditions as themselves. Now 
in speaking of the licensing system, let it 
not be said he was not addressing himself 
to the question. It was proposed by the 
Bill before them to extend to beer-houses 
the system of the licensed houses, while 
the Committee of which he had been a 
Member had condemned the licensing sys- 
tem altogether; and, indeed, primd facie, 
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the system was indefensible. Why should 
they allow any body of men, no matter 
how respectable, to determine what were 
the wants of a neighbourhood. Such a no- 
tion was not to be tolerated for a moment. 
Hie did not think the hon. Gentlemen were 
aware to what extent this public-house 
trade was a restricted trade. Two Sessions 
ago he had moved for some returns which 
threw a light upon that point, as far as the 
metropolitan districts were concerned. The 
returns were not complete, but they showed 
that during five years there had been 2343 
applications for spirit licences, and of these 
only 493 had been successful, of which 73 
were from the Tower Hamlets. So that 
nearly 2,000 applications were unsuccess- 
ful. He did not mean to say that 2,000 
individuals had been refused a licence, 
for no doubt the custom was to apply 
more than once in the same district, but 
simply that there had been 2,000 applica- 
tions rejected. He himself saw a man 
yesterday who had applied seventeen times 
for a licence without success, although his 
petition had been most respectably sup- 
ported. Now, he had a right to assume, 
and he thought no one would dispute the 
position, that the great majority of those 
persons were of good character—certainly 
of as good character as the existing licensed 
victuallers, and that, therefore, their appli- 
cations were not refused upon the ground of 
character. No; they were refused out of 
consideration for existing interests, and for 
no other reason. He himself had seen this 
case occur ;—a respectable man having for 
some years kept a beer-shop, he applied for 
a licence to sell spirits, and he was sup- 
ported by the clergyman of the parish, by 
the churchwardens, by the overseers, and 
most of the respectable inhabitants ; but 
he was opposed by an attorney, of course 
on grounds of public morality. Was it 
public morality that retained that attorney? 
Was it public morality that paid him? No; 
it was private monopoly that retained him, 
and private monopoly that paid him. So 
that in England it was highly moral for 
A, B, C, the existing licensed victuallers, 
to have the privilege of making Her Ma- 
jesty’s subjects drunk with spirits as well 
as beer ; but it was very much the reverse 
for D, E, or F to have the same power. 
It was literally a question of the “ ins and 
the outs.”” The present system gave rise to 
great anomalies, and he would mention two 
eases of peculiar hardship which had oc- 
curred. When there was a prospect of the 
railway being carried as far as Weymouth, 
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one of the oldest inhabitants of the town, 
thinking that more hotel accommodation 
was required there, bought one of the prin- 
cipal houses in the town for the purpose of 
fitting it up as an hotel. He accordingly 
applied to the magistrates for a spirit 
licence, but the magistrates refused him. 
Now, in that case there was no pretence of 
the applicant being an improper character; 
the application was simply refused in de- 
fence of existing interests. Fortunately, 
however, he was a rich man, and he was 
able to appeal to the Quarter Sessions 
against the decision of the magistrates, 
when the application was unanimously 
granted. But had he been a poor man, the 
effect of the present system would have been 
fatal to him, aud a very useful project would 
have been defeated. The second case 
which he would cite was that of the re- 
freshment room at the Southampton sta- 
tion. For some time only beer could be 
procured at that station, as the magis- 
trates had refused to grant a spirit 
licence, until the inconvenience was felt to 
be so great that remonstrances were pour- 
ed in from some of the first people in the 
land, and eventually the licence was grant- 
ed. But the very idea of the thing being 
questioned amounted in his mind to a con- 
demnation of the whole system. They had 
the strongest possible evidence of the con- 
nection between public-houses and _beer- 
houses. The evidence of Mr. Hawes, of 
Southwark, a most respectable gentleman, 
and formerly a brewer, left no doubt upon 
the point. He stated distinctly that he 
believed a great number of the public- 
houses belonged to the brewers, both 
directly and indirectly, and that it was a 
very common thing for an understanding to 
exist between the person applying for the 
licence and the brewer. In some parts 
of England that connection existed to a 
much greater extent than in others. For 
example, Birmingham was quite free 
from it, while the eastern counties, North- 
umberland, and the metropolis, were com- 
pletely under its influence. The brewers 
were a wealthy class, and he did not envy 
them their wealth ; but at the same time 
he would never consent to that wealth 
being applied to the maintenance of an 
artificial system. Yes, the brewers were a 
wealthy body of men. He remembered 


that there was a story told to the effect 
that one of their body had been in treaty 
for the purchase of a house in Belgrave 
Square, but that he had been remonstrated 
with by three or four other brewers who 
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were residing there already, and who told 
him it would never do to add to the num. 
ber. The consequence had been that the 
gentleman in question had subsided into 
the comparatively obscure region of Eaton 
Place. The story, perhaps, might not be 
quite true, but he could only say si none 
vero, e ben trovato. At any rate, he did 
not want to help these rich brewers to 
princely palaces in Belgrave Square, by 
perpetuating their monopoly in the supply 
of beer to the labouring classes. Still, 
with respect to the proprietors of the 
public-houses, it was his opinion that, as 
a class, they would suffer no injury ifa 
complete change were made in the system 
by which they were now regulated. Their 
present position was not, at all events, of 
a very satisfactory nature, as was clearly 
demonstrated by the evidence which had 
been laid before the Committee, testifying 
to the fact that frequent transfers of those 
establishments were made from one person 
to another. Everything that was bad in 
the system which now prevailed must be 
traced to the restrictions which it estab- 
lished, and the House might depend upon 
it that, if that restriction were removed, 
the result would be, under the auspices of 
free trade, the sale of better articles in our 
public-houses, and the provision of better 
accommodation for the labouring classes, 
while no greater degree of immorality than 
at present existed would be found to pre- 
vail. Having alluded to the question of 
immorality, he might mention that Mr. R. 
Gladstone, who was well acquainted with 
Liverpool, had stated that, in Dale Street, 
in that town, aman might get drunk every 
day in the week, and yet never go into 
the same house for the purpose twice. He 
(Mr. Seymer) did not know Dale Street, 
and he was perfectly ready to admit that 
the houses referred to might be, for the 
most part, beer shops ; but he thought he 
could point out streets in the metropolis 
where a person might get drunk every day 
in the month upon spirits, without being 
under the necessity of twice resorting to 
the same establishment. Indeed, no man 
could fairly contend that there was the 
slightest difficulty interposed in the way of 
a person, with a half-a-crown in his pocket, 
who was inclined to get drunk upon spirits 
in any of the large towns throughout the 
country. There were, he might add, pub- 
lic-houses in the metropolis which were, 
and always had been, conducted in the 
most disorderly manner. As he returned 
home from that House, he constantly saw 
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Mr. Caldwell, who, he believed, was a dan- | 
eing-master rather than the proprietor of a | 
public-house, had let the Committee into 
some of the secrets of the trade. In 
reply to a question which had been put to 
him that gentleman said, ‘‘ We always 
dash the beer.’’ ‘* What do you mean by 
that?”” Answer: ‘‘Why, we pump the 
New-river into it.” It was but justice to 
the brewers to say that all their beer was 
sent out perfectly good ; but there was not 
a single public-house in which, he believed, 
the beer was not adulterated. Mr. Hawes, 
who had been himself a brewer, in his 
evidence said, he had never tasted beer 
in a public-house that was not adulterated. 
Although the law strictly forbade adulter- 
ation or dilution, that description of of- 
fence was constantly practised. He might 
be told that there were also adulterations 
practised in the grocery trade, and no one 
thought of regulating that trade. His 
answer was, that the law was strong 
enough to punish such adulterations, when 
proved. He contended that if the trade 
were thrown open the public would have 
the best articles. Now, the House would 
perceive that, with reference to adultera- 
tion, the owner of a public-house stood 
in a different position from the proprietor 
of a beer-shop. The former could afford 
to sell his beer at a small profit, or, in 
other words, not to adulterate it, inas- 
much as the sale of wine and spirits con- 
stituted the principal source of his income. 
The contrary was the case of the man 
who sold beer alone, because he could not 
hope to make up by the profits accruing 
- from the sale of wine and spirits for a 
diminution in the price of that one article. 
The competition, then, between both stood 
upon a footing unfavourable to the latter. 
He wished next to make one or two ob- 
servations with respect to the bearing of 
the subject generally upon the character 
and position of the magistrates. He, for 
one, must disclaim all intention of casting 
upon the magistrates the imputation of 
being influenced in the granting of licences 
by corrupt motives. It nevertheless very 
frequently happened that in those towns 
in which political feeling ran high at the 
elections a suspicion always attached to 
the conduct of a magistrate by whom a 
licence was refused, if the applicant hap- 
pened to be a member of a different party. 
One witness who had been examined be- 
fore the Committee, for instance, having 
stated that to be the case, had given it as 
his opinion that the circumstance was not 
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productive of much evil where parties were 
pretty evenly balanced, but that when the 
contrary took place the licences were said 
to be granted all in one direction. The 
magistrates were also objects of suspicion, 
if they had even the slightest intimacy 
with a brewer, to those in whose case a 
licence happened to be refused. That, 
however, was to be attributed to the ex- 
isting law which really suggested suspicion 
by enacting that no brewer should be upon 
the bench when licences were granted, 
Still that was a position, he should main. 
tain, in which the magistrates ought not 
to be placed. He for his own part, as a 
magistrate, should wish to be relieved from 
the performance of a duty which he felt 
he could not satisfactorily discharge. The 
next point to which he was anxious to re- 
fer was the particular system by which 
beer-shops were regulated. That system 
was generally considered to be a failure, 
but that opinion must be regarded with 
some reservation. The history of those 
establishments dated as far back as the 
year 1830, when the Government of the 
day had determined to abolish the beer 
duty, and thus to sacrifice a large amount 
of revenue. But so strongly had the Go- 
vernment felt that the community at large 
would not be benefited by the reduction of 
the duty unless the restrictive system of 
the old public-houses was obviated, that 
they had deemed it expedient to legalize 
the opening of beer-shops. A strong op- 
position, however, had been offered in 
Committee by the great brewers to the 
passing of the Bill embodying that pro- 
posal, inasmuch as, although they had 
been favourable to the reduction of the 
duty, they had looked with disfavour upon 
any attempt to throw open the trade in 
beer to general competition. The Bill, 
notwithstanding their opposition, had passed 
into a law, and he might add that Mr. 
Calvert had stated it to be his opinion, 
on the second reading of the Bill, that its 
operation would lead to the absolute ruin 
of the great body of licensed victuallers, 
and to the destruction of the property of 
the manufacturers of the article to which 
it related. But to what property was it, 
he would ask, that that statement of Mr. 
Calvert referred? Was it meant that the 
operation of the Bill would be to destroy 
the plants of the great brewers? No, but 
their property as the owners of public: 
houses, which position was by no means 
legitimately connected with their business 
as manufacturers of beer. The measure, 
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however, had not led to the deplorable 
consequences which Mr. Calvert had an- 
ticipated, because the great brewers, after 
all, were doing pretty well at the present 
day. Now, the reduction in the duty on 
beer having taken place, he was perfectly 
ready to concur in the proposal that for 
the two classes of houses which had since 
been in existence there should be but one 
licence. There was, indeed, a class of 
houses in which, as any hon. Member 
who went much about town must be 
aware, a glass of ale and a sandwich 
might be had for the small sum of 4d.— 
an economical species of refreshment of 
which he had in more than one of his 
walks in the outskirts of the metropolis 
availed himself with much pleasure. The 
proprietors of that class of houses did 
not, he believed, desire to have any other 
licence than that which they at present 
possessed, and he, for one, should not pro- 
pose to force a spirit licence upon any per- 
son who did not require it. The shellfish 
shops came under the same category. 
There was, for instance, the very excellent 
oyster shop of Mr. Challoner, in Bell Yard, 
with which all those who were in the habit 
of passing by the short cut from Lincoln’s 
Inn to the Temple through Bell Yard 
must be acquainted, and‘ which was also a 
beer-shop. He did not think, however, that 
the attractions of oysters and gin would 
afford the young Templars in the neigh- 
bourhood any greater inducement to fre- 
quent the shop than at present existed, 
and therefore it might in that case also be 
considered that a spirit licence was unne- 
cessary. He did not, therefore, wish that 
it should be forced upon the owners of 
such establishments; but he was fully pre- 
pared to carry out the recommendation of 
the Committee, and to give every man of 
good character who desired it, a beer and 
spirit licence. Mr. Pownall, the Middlesex 
magistrate, who gave evidence in favour of 
the licensing system, stated that the beer- 
shop keepers were not a respectable class, 
because of the small profits. But was not 
that the result of the system which nar- 
rowed the scope of their profits? With 
regard to drunkenness, he thought not 
much dependence could be placed on sta- 
tistics, as bearing on the question, as that 
depended on other circumstanees than the 
system of selling liquor. The evils which 
were complained of in the petitions which 
had been presented from the West Riding 
might, he thought, very fairly be attri- 
buted to the absence of an efficient system 
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of police, and he might remind the House 
that the magistrates of the West Riding 
had offered the most strenuous opposition 
to the establishment of such a system. 
He might also observe that the number of 
instances in which the owners of beer-shops 
had transgressed the law by keeping them 
open beyond the legal hours was not a fair 
criterion of the mode in which they were 
conducted as compared with the public- 
houses, because the hours of keeping open 
were limited in the case of the latter only 
one night in the week, while in the case of 
the former there was a limitation every 
night in the week. As a Member of the 
Committee, he asked Mr. Wire, the able 
advocate of the licensed victuallers, whe- 
ther he thought that a butcher who was 
compelled by law to sell only veal could 
compete with others who were allowed to 
trade in every kind of meat? Mr. Wire 
answered by saying he did not consider 
that a fair question. Now, he (Mr. Sey- 
mer) thought it a very fair question, in- 
asmuch as it completely illustrated the 
position of the beer-shop keepers in relation 
to the publicans. Sir R. Mayne and other 
authorities had certified that the beer-shops 
in the metropolis were conducted quite as 
well as the houses of the licensed victuallers, 
and, taking them as a whole, he (Mr. Sey- 
mer) should maintain that no such differ- 
ence prevailed between the two classes of 
establishments as would justify the House 
in supporting a system which was opposed 
to the general commercial policy of the 
country. The Committee had come to the 
resolution that the sale of intoxicating 
drinks should be subjected to one uniform 
licence, and that such licence should be 
issued by the magistrates. Now, as the 
magistrates were the best judges of the 
characters of the applicants they might 
very well be intrusted with a discretionary 
power in the matter; but he altogether 
objected to its being left to the magistrates 
to determine what were the wants of a 
particular neighbourhood. To that portion 
of the Bill before the House which related 
to coffee-shops he was disposed to assent, 
although he regretted that the question of 
their regulation had not been raised in a 
separate form. The Bill also proposed to 
extend the operation of the Tippling Act, 
but, he must say that, although he did not 
object to the proposal, he had no great 
confidence in its efficacy to put an end to 
the evil which it was intended to remove. 
The Bill, however, was open to objection 
upon the score of its omitting to deal 
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with more than one subject of importance. 
Among them, for instance, was the ques- 
tion of the position occupied by the free 
vintners. That constituted a very anoma- 
lous class of persons who were nobody 
knew what, and whose licences were ob- 
tained nobody knew where. A notorious 
house, known as the Piccadilly Saloon, 
was, he believed, kept open for many 
years, under a free vintner’s licence. There 
was also the question of the restriction 
upon the sale of spirits in any less quan- 
tity than two gallons, which he could not 
help regarding as a great absurdity. These 
were subjects with which he should wish 
that the Bill proposed to deal, but as he 
had occupied the time of the House at 
considerable length, he should not enter 
further into the discussion of those sub- 
jects on that occasion. He had only to 
say in conclusion, that he hoped the strong 
Government which it was said the country 
now possessed would exhibit its strength 
by dealing with the question under its 
notice, if not in the present, at all events 
in the next Session of Parliament. All 
Administrations were, he believed, some- 
what afraid to encounter the licensed vic- 
tuallers, who constituted a powerful body, 
thoroughly organized, possessing consider- 
able influence at elections, and represented 
by an organ of large circulation in the 
public press, second, indeed, he believed, 
to The Times alone. They were there- 
fore not to be despised ; but still he would 
say to the Government, be just, and fear 
not; recollect there was a body still more 
powerful—the British public—who he felt 
assured, when they thoroughly understood 
the question, would be ready to support 
the views which the Committee enter- 
tained, and which he had feebly attempted 
to advocate. The hon. Member concluded 
by moving to leave out the word “ now,” 
and at the end of the question to add the 
words, “‘ upon this day six months.” 

Mr. W. BROWN (who was imperfectly 
heard) said, that he had been induced to 
put his name on the Bill which had been 
introduced by the hon. and learned Gentle- 
man opposite (Mr. Hardy) under the im- 
pression that it was meant to be a move 
in the right direction ; but the moment he 
had read it he had seen the mistake which 
he had committed, and had informed the 
hon. and learned Member that he should 
offer to the progress of the measure his 
most strenuous opposition. As a proof, 


however, that he was anxious to correct 
the abuses connected with public-houses 
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and to impose a due check and regulation 
on places of resort of a similar character, 
he might state that he had moved for the 
Committee to inquire into the subject, and 
he might add that the magistracy of 
Liverpool had memorialized the Govern. 
ment, begging of them to take the matter 
into their serious consideration. He said 
that the Committee which sat on this sub- 
ject in 1853-4 was a most able one. Mr, 
Lowe, Sir George Grey, and Mr. Villiers, 
were among its Members. After sitting 
two Sessions and asking 15,000 questions 
they agreed unanimously to a series of re. 
solutions drawn up by the Chairman. The 
Committee were appointed— 

“To examine into the system under which 
public-houses, hotels, beer-shops, dancing saloons, 
coffee-houses, theatres, temperance hotels, and 
places of public entertainment, by whatever name 
they may be called, are sanctioned and are now 
regulated, with a view of reporting to this House 
whether any alteration or amendment of the law 
can be made for the better preservation of publie 
morals, the protection of the revenue, and for 
the proper accommodation of the public.” 
With these powers they proceeded to ex. 
amine witnesses, and they afterwards 
made a Report, a most valuable document 
and one which was amply borne out by the 
evidence taken before them. In the year 
1817 a Committee of the House of Com- 
mons was appointed to inquire into the 
system of licensing public-houses in the 
metropolis. They thus described the prac- 
tice which then prevailed :— 

“ It is in evidence before your Committee, and 
they understand it to be a common practice in the 
metropolis, for the beadle of the different parishes, 
for a small gratuity, to obtain the signatures of 
the number of inhabitants required by law, the 
clergymen and parish officers seldom offering their 
signature, or, if they do, they sign on the faith of 
the beadle’s representation ; the certificate so 
signed is then either delivered to the high con- 
stable, and by him to the clerk to the Justices 
(who, in the Tower division, is an agent to a great 
established brewery), and by him laid before the 
magistrates for their approbation. In one case 
that has been stated to your Committee the wit- 
ness, who is a publican, did not attend the licens- 
ing magistrates at all; but the beadle of the 
parish obtained a licence, paying 5s. at the office 
to the justices’ clerk, and receiving 5s. 6d. him- 
self for his trouble.” 

The Committee reported that the mo- 
nopoly of public-houses in the hands of the 
brewers, distillers, &c., which existed in 
different parts of the country was very pre- 
judicial to the interests of the community 
at large. They— 

“ Strongly implored the different magistrates in 
the country to lend their aid to break down a 
confederacy which is so injurious to the interests 
of the poor and middling el of the uw 
nity. Your Committee feel that it is not neces- 


























1505 Sale of 


sary to examine with minute detail the evidence 
that has been given to them of the influence 
which brewers have with the magistracy. A cer- 
tain and clear primd facie case is made out, and 
strong presumptive proof offered which has satis- 
fied them that in different licensing divisions in 
the metropolis, a bias, to say the least of it, is 
felt in favour of particular interests. Mr. [Han- 
bury has stated that his house employs Mr.Thom- 
son, one of the clerks of the licensing justices, as 
agent, for the purpose of forwarding their views 
with regard to licences. The same firm also re- 
tained in the same manner Mr. Lush, a clerk in 
the police office, Worship-street. Your Commit- 
tee cannot avoid remarking, that the principle of 
these retentions is obvious. Mr. Thomson is to 
stand their friend when a new licence is to be 
granted. Mr. Lush was to lend them his aid 
when informations were laid against those already 
licensed.” 

It was clear from this Report of the Com- 
mittee of 1817 that the licensing system 
was devised to protect the morals of the 
public, and that in this respect it utterly 
failed, worse still, that it demoralized all 
the persons connected with it. Magis- 
trates, magistrates’ clerks, high constables, 
beadles, brewers, distillers, wine merchants, 
and publicans, were all described in the 
Report as corrupted and demoralized by 
the licensing system, while at the same 
time the public were supplied with an 
adulterated article, at a much higher price 
than a genuine article could have been sold 
for upon free trade principle. The Com- 
mittee of 1854, speaking of the evidence 
taken before them condemnatory of the 
exerceise of the magisterial power in grant- 
ing licences, said :-— 

“ The existence of a suspicion that licences are 
withheld and granted capriciously, and that the 
influence of builders and brewers is more potent 
than either the character of the applicant or the 
requirements of the public in procuring a licence, 
whether well founded or not, might afford suffi- 
cient ground for relieving the magistracy from 
duties which, however great their desire to do so, 
it has been impossible for them satisfactorily to 
discharge.” 

It was impossible for magistrates to know 
the character of the applicants for licences, 
and there was grave reason to suppose 
that the power of granting licences was 
frequently used for political purposes. It 
was clear that the system did not protect 
the morals of the community, that it de- 
moralized all connected with it, and that it 
was exceedingly injurious to the public. 
Mr. D. W. Harvey, the chief commis- 
sioner of the city police, said— 

_ “A person intrusted with the power of grant- 
ing licences should be independent of local in- 
terests, and responsible to a higher authority, the 
same as our police magistrates. 1 consider the 
applicant for a licence ought to produce bond asa 
guarantee for good conduct. It is no slight test 
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of character if a man who proposes to have a 
house licensed can find two persons who will be 
his sureties. After a man has incurred two or 
three penalties there ought to bea summary mode 
by which he can be divested of his licence. I 
apprehend the licensed houses and licensed beer- 
houses in the city are abundantly sufficient to in- 
toxicate the entire population. Iam not aware 
there is anything in the price of the liquor or the 
access that the public have to it that creates any 
obstacle to drunkenness. If the people are so 
disposed they can have it under the present sys- 
tem. I do not consider a well-conducted house a 
nuisance. I do not consider the house next door 
to me a nuisance. I do not consider if the 
licences were doubled in the city it would require 
an addition of a constable. If the trade was 
thrown open the number of houses at first might 
increase, but I am of an opinion that experience 
would diminish the number afterwards.” 


He hoped that hon. Members, before 
voting for this Bill would wait and see 
what the Government intended to do, and 
he must express a strong hope that the 
Government would themselves bring in a 
measure, and not leave independent Mem- 
bers to deal with this subject. 

Amendment proposed, to leave out the 
word ‘‘ now,’’ and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Mr. NEWDEGATE expressed his 
thanks to the hon. Member for Leominster 
(Mr. Hardy) for attempting to grapple 
with a great and acknowledged grievance. 
He could never subscribe to the doctrine 
that when Ministers had failed to remedy 
an acknowledged grievance, that any inde- 
pendent Member who endeavoured to abol- 
ish it should be deemed to be improperly 
interfering with the business of the Govern- 
ment. He regretted to hear one observa- 
tion from the hon. Member for Dorset- 
shire who moved the Amendment. He 
alluded to that in which he warned the 
magistrates to avoid the discharge of those 
duties which the present Bill would impose 
upon them. There was a hackneyed 
phrase that ‘property had its duties as 
well as its rights.’” It was his belief that 
the security of the rights of property 
depended upon the performance of its 
duties; and, as a magistrate, he should 
be sorry to see the country gentlemen or 
the magistrates for boroughs and cities 
shrink from the performance of those 
duties they were best qualified to dis- 
charge, merely from a desire of avoiding 
invidious remarks that might be made 
upon their conduct. Such a disposition 


as that was well calculated to destroy 
the principle of local self-government, If 
those who were in independent circum. 
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stances, and who were the possessors 
of property in either town or country, 
should shrink from the performance of the 
duties inherent to their position, they 
would be throwing upon the Government 
an amount of responsibility and of power 
which would be totally inconsistent with 
the independence and the freedom of this 
country. Hon. Members appeared to 
think that the principle of casting as much 
responsibility as possible upon the shoulders 
of the Government was the perfection of 
legislation, and that the adoption of such 
a principle in the present case would be 
to free the system of licensing from the 
slightest stain of political bias, That ex- 
pectation, if sincere, was contrary to all 
experience, and unreasonable. Te could 
not entertain it. Let them but look at 
what happened in the United States. 
The hon. Gentleman opposite (Mr. W. 
Brown), who lauded the internal system 
of Government, but rejected the example 
of the commercial and external policy of 


the United States, in his admiration of | 


American institutions, would devolve upon 
the Government of this country all the 
functions appertaining to internal adminis- 
tration. The present was an instance in 
which the hon. Gentleman was endeavour- 
ing to relieve magistrates from the respon- 
sibility attached to the licensing system. 


He appealed to the hon. Member whether | 


it was not the great misfortune of the 
United States that the people had per- 
mitted the central Government there to 
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the existing system. He would have it 
that persons connected with the prize-ring 
were without exception the type of all that 
is degraded, and yet that they were so 
particular that they frequented public- 
houses only, He (Mr. Newdegate) must, 
however, beg to except to this sweeping 
condemnation of all connected with the 
prize-ring, and, moreover, thought that 
prize-fighters frequented beer-shops as well 
as public-houses. The hon. Member for 
Leominster was endeavouring to obtain the 
same regulation for beer-houses as for 
public-houses, while the hon. Member for 
Dorset was endeavouring to revive the 
old struggle between beer-shops and the 
licensed victuallers; but the real question 
was whether some mode of regulating the 





| evils of the beer-house system should not 
| be adopted. He did not bind himself to all 
_ the provisions of the Bill before them, but 
| he was determined to vote for its principle, 
| because he thought it was one calculated 
| to remove a great evil; and he would ever 
stand by an independent Member of that 
House who applied his ability—his great 
ability, as in the case of his hon, Friend 
—to meet an acknowledged evil which liad 
been long neglected by the Government. 
Mr. DARBY GRIFFITH said, that the 
question of protection and free trade would 
be found at the bottom of this measure. 
Now, he was favourable to the principle of 
,free trade, and should support it on all 
;oceasions. On free trade principles, then, 
he should appreciate the opposition to the 
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gradually monopolize all the responsible present Bill; but the moral element in 
posts in the country, until they had be-, the question should of course modify the 
come mere political temporary appoint-| principle in this particular instance. He 
ments, shifting with the changes of the, was not enamoured of the particular ma- 
administration? And was not this the evil chinery by which the public-houses were 
of which the United States complained — | regulated under magisterial jurisdiction, 
namely, that men of high character and and he went with the principle of free 
respectability refused to undertake those , trade, so as to be willing to relieve the 
duties which their position in society’ trade as far as possible from all inter- 


and their ability best fitted them to dis-; 


charge. This was a growing evil in Ame- 
rica. It was the direct consequence of 
the centralization of the responsibility for 
all functions involving patronage, power, 
or discretion, and the subordination of all 
officials to political objects alien to their 
proper functions. He trusted that neither 
the borough councils nor the borough 


magistrates would shrink from the respon- , 


sibility which properly belonged to them. 
The hon. Member for Dorsetshire, in a 


ference on the part of the magistrates, so 
far as that could be done consistently with 
a proper regard to the necessary police 
restrictions on the score of morality and 
good order. If those who opposed the 
second reading of this Bill had been pre- 
pared with a measure of their own, in 
which the principle of free trade was re- 
cognised in a manner compatible with the 
necessary restrictions for the security and 
maintenance of good order, it would then 
be a fair question for their consideration 


humorous speech, would have them to be-, which of the two measures it would be 
lieve that no respectable persons would most desirable to adopt. But the House 


be connected with public-houses under , was left no such alternative in the present 
Mr. Newdegatg ' 
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instance. 
was extremely anomalous and irregular. 
There were two systems of licensing, two | 
classes of public-houses, one under magis- 
terial control, the other under very little 
control at all. There were also two sys- 
tems of inspection and police regulation. 
That state of things required alteration. 
He should therefore support the second 
reading of the Bill, though he was bound 
to say that he did so principally because 
there was no alternative measure before 
the House. If the Government would 
bring in a measure which gave greater 
commercial freedom while it provided the 
necessary police regulations which the pro- 
tection of the public required, he should 
feel as much at liberty to support such a 
measure as he now felt to give his vote in 
favour of the second reading of the present 
Bill. 

Sm GEORGE GREY: As an appeal 
has been made to Her Majesty’s Govern- 
ment by the hon. Member for Dorsetshire, 
who has moved an Amendment against the 
second reading of this Bill, I feel it due 
to the hon. Gentleman and to the House 
to take an early opportunity of stating the 
intention of the Government with regard 
to this subject, and more especially in 
regard to the Bill which the House is now 
asked to allow to be read a second time. 
I certainly cannot concur in the opinion 
that any hon. Gentleman who has spoken 
on this subject has found fault with the 
hon. Member for Leominster (Mr. Hardy) 
for having brought it under the no- 
tice of the House. On the contrary, I 
think that hon. Member has done good 
serviee by taking up this question, and 
that this discussion cannot fail to do 
good and to create a better understand- 
ing of all the bearings of this question. 
Nor can I agree with the hon. Member 
for North Warwickshire (Mr. Newdegate) 
that the only question before the House 
is, whether we shall or shall not exer- 
cise a greater control over beer-houses. 
That is not, as I understand it, the 
question raised by this discussion, which 
involves the particular mode of exercising 
that control proposed by the hon. Mem- 
I ought, perhaps, 


rather to say that the hon. Gentleman 
considering prevention better than cure, 
proposes to put an end to the system 
under which Parliament opened the beer 
trade in 1830, and to revert to the system 
which existed before 1830, by which a 
monopoly of the sale of beer existed under 
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The present system of licensing | licences granted by the arbitrary decision 
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of magistrates acting for different parts of 
the country. This was a settled principle, 
different from that which now prevails, and 
the hon. Gentleman the Member for Leo- 
minster proposes to revert to this princi- 
ple, and to lay down a uniform regula- 
tion by which the magistrates are to be 
guided—namely, that there shall be an 
inquiry into the circumstances of the popu- 
lation within which the licences are grant- 
ed, with a view of ascertaining the wants 
of the population and how much beer they 
ought to drink. That I take to be the 
principle of the hon. Gentleman’s Bill, and 
regarding this as an attempt to repeal the 
Act of 1830, by which the beer trade was 
thrown open, and to revert to the system 
which existed before the Act of 1830, re- 
stricting the permission to sell beer to per- 
sons licensed by the mere will of the ma- 
gistrates, who are to be guided in the 
exercise of that will by the supposed 
wants of the population, I must say, 
that to such a Bill I entertain the strongest 
objection. I must remind the House that 
the Act of 1830 was not passed without 
due consideration. In the first place, a 
Select Committee was appointed to inquire 
into the subject, and upon their Report a 
Bill was brought in by the Chairman of 
the Committee, which was afterwards taken 
up by the Government. The Bill was 
adopted by Mr. Goulburn on the part of 
the Government, and it was also supported 
by Mr. Huskisson, who spoke in strong 
terms of the evils of the licensing system. 
The report and evidence taken by the Com- 
mittee were fully considered during the 
debate, and, after repeated divisions, the 
Bill passed the House of Commons by 
large majorities. The Bill was afterwards 
advocated by the Duke of Wellington on 
the part of the Government in the House 
of Lords, and became the law of the 
land. The operation of the Act of 1830 
has since been inquired into by Com- 
mittees of both Houses, and I will ask 
the hon. and learned Member for Leomin- 
ster whether he can produce in the Re- 
ports of either of these Committees any 
one recommendation upon which he has 
grounded the Bill now before the House. 
The Committee of the House of Lords, ap- 
pointed in 1850, expressed, it is true, a 
strong fecling of disappointment that the 
Act of 1830 had not been attended with 
the beneficial results which were expected 
from it; but they were not prepared, look- 
ing at the advantages which the public 
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had derived from the operation of the Act, 
to recommend its repeal. Adverting to 
the fact that many of the beer-houses 
were conducted by highly respectable 
persons, they were not only not prepared 
to repeal the Act of 1830 and to recom- 
mend that no licences should be granted 
except by magistrates acting arbitrarily; 
but they would not even go the lengih of 
recommending that the licences granted 
should be confined to the sale of beer not 
consumed on the premises, because they 
held that such a change would deprive the 
public of a great advantage, and they 
only suggested certain regulations by 
which they thought that the evils of the 
system might be remedied, such as in- 
creasing the rating of the houses at which 
beer should be sold, together with other 
minor changes. Therefore, in 1850, the 
Committee of the House of Lords, after a 
full inquiry, although they saw many evils | 
in the existing law, and although they | 
thought the system far from perfect, yet 
hesitated to recommend what would have 
been a less infraction of the principle of | 
the Act of 1830 and less objectionable | 
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Committee of 1854, and diametrically op- 
posed to its recommendations. But under 
what circumstances does the hon. and learn- 
ed Gentleman ask the House to consent to 
the second reading of this Bill? The hon. 
and learned Gentleman said, most truly, 
that many evils arose from the extensive 
consumption of intoxicating liquors, that 
the beer-houses were in many places badly 
conducted, and were divested of proper 
checks and ccntrol; and, therefore, he 
proposed, that no licence should be given 
except by magistrates. But what are the 
facts with regard to the morality of the 
country ? Evidence was given before the 
Committee with regard to many of the 
large towns in the kingdom—evidence, 
not only from those who wished to uphold 
the present system, but also from gentle- 
men anxious to sce the views of the hon. 
and learned Gentleman carricd out; and 
they agreed in stating that, notwithstand- 
ing the increase of beer-houses, drunken- 
ness was greatly on the decrease. In 
certain places it was stated that drunken- 
ness, from local causes, was on the in- 
crease ; but the general opinion of the wit- 


than the measure now before the House. | nesses was, that drunkenness had much de- 
A Committee of this House was appointed | creased throughout the country. Evidence 
in 1853, which sat during that Session | was given on this subject from many of the 
and a great part of 1854 ; of that Com-' large towns. Mr. Smith stated, with re- 
mittee I was a Member in 1853, and al-| gard to Birmingham, that although there 
though I was obliged on taking office in| had been a great increase of the popula- 


1854 to cease to sit upon the Committee, 
and was not present during the latter, 
part of the inquiry or a party to the Re- | 
port, yet the evidence I heard produced a. 
very great impression on my mind, and I 
thought the Report fully borne out by the | 
evidence. That Committee took a great. 
deal of evidence as to the effects of the 
licensing system upon public-houses as well 


as beer-shops, and this portion of the evi- | 


dence the Louse will do well to consider 
carefully before they agree to the second 
reading of this Bill, That Committee, 
after examining many persons deeply anxi- 
ous to promote the morality of the country, 
and after taking evidenee from all parties 
and elasses, arrived unanimously at the 


Report which has been referred to. I need , 


not read it again, but it is diametrically 
opposed to the principle of this Bill. The 


‘tion, yet that he considered drunkenness 


had decreased, and that what drunkenness 
did exist was not caused by the sale of 
beer in beer-houses, but by the consumption 
of ardent spirits, sold by those publicans 
who had licences from the magistrates. If 
any hon. Gentleman will look to the evi- 
dence of Mr. Smith of Birmingham, he 
will find that that witness states in very 
strong terms his opinion, that the evil 
arising to the working classes from the 
drinking of spirits, is far greater than 
from the drinking of beer. He adds, that 
saloons, in which the enticements of music 
and dancing are held out, are licensed by 
the magistrates for the sale of spirits, 
and produce a great deal of immorality. 
The hon. Member for Warwickshire (Mr. 
Spooner) also gave valuable evidence to 


‘that Committee, corroborating the evidence 


House will do well, therefore, to be eau-| of Mr. Smith, and repeatedly declaring 
tious in acceding to the second reading of that drunkenness had decreased in Bir- 
a Bill which subverts the principle of the | mingham to a very great extent. Mr. 
Bill of 1830, adopted after due inquiry by Palmer gave remarkable evidence to the 
this House, and whieh reverts to a prin- | same effect in regard to Norwich; while 
ciple condemned by Committees of both in respect to Manchester, Dr. [Hudson and 
Houses, and expressly condemned by the l Sir Elkanah Armitage stated, that there 
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had also been less drunkenness during the 
last few years. When, therefore, hon. 
Gentlemen ran away with the notion 
that the beer-houses have Ied to a great 
increase of intemperance, their opinions 
must be based on some limited local expe- 
rience of their own; for certainly the evi- 
dence collected by the Committee was of a 
very gratifying nature as to the improved 
habits of the people, exhibited more par- 
ticularly in the diminution of drunkenness, 
which unfortunately is the source of so 
much crime. It was also proved, that a 
great proportion of the evil connected with 

ublic-houses and beer-shops sprang not so 
much from defects in the law itself, as 
from its imperfect administration, in fact, 
from its not being put in force. The hon. 
Member for Dorsetshire has referred to the 
absence of a county police in the West 
Riding of Yorkshire ; but the Committee 
found that much of the mischief under their 
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consideration, arose not merely from there 
being no police to visit the beer-houses, but | 
from the want of vigilance on the part | 
of the magistrates in enforcing the law. | 
The justices are at present empowered not | 
only to impose the penalty attaching to) 
any breach of the licensing regulations, | 
but on a third conviction they can, if they 
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quired for a particular neighbourhood, it is 
obvious that limiting the number of public- 
houses will not secure the end in view, 
because they cannot limit the quantity to 
be sold in each house. There are also 
other motives which influence the magis- 
trates in their decisions. The evidence of 
Mr. Pownall, chairman of the Middlesex 
magistrates, who was anxious to see the 
mode of licensing beer-houses put on the 
same footing as public-houses, is deserving 
of attention on this point. After stating 
that the crowding of a large number of 
public. houses into any one district engen- 
ders immorality, Mr. Pownall gave the fol- 
lowing answers :— 

“Do you think that has been the case with re- 
spect to the particular districts you have men- 
tioned in which there are more public-houses than 
are required, owing to the change of circum- 
stances ?—Decidedly. 

“ But, notwithstanding that is your opinion, do 
the magistrates on licensing day continue all those 
licences out of regard to vested interests, and 
being comparatively regardless of public morality? 
—The magistrates continue those licences partly, 
I believe, from their fear of vested interests, and 
partly not knowing whose licence they should take 
away when there is no complaint against any of 
them. 

“Ts it not the result, then, that the present 
system does not sufficiently protect public morality? 
| —I do not think the present system does sufficiently 





please, absolutely disqualify the House in’ protect public morality, as far as the old licences 
which the offence was committed from re- | are concerned ; there is too much weight given, 


eeiving a new licence for the space of two (2 MY Won = ing old Ih pow ong bacon ae 
wt . . eA | terests. n continuing 0 cences, nK 10 1 

years, on cet tifying their decision to the | done in deference to the opinions of the bench that 
Excise authorities. Yet, Mr. John Wood, 


late chairman of the Board of Inland Re- 
venue, deposed that he was not aware of a 
single instance in which such an adjudica- 
tion had been forwarded to his department; 
and, consequently, that when licences were 
asked for there was no evidence to justify 
the Excise in withholding them. 1 will 
not waste the time of the House by going 
at length over the ground occupied by the 
hon. Member for Dorsetshire in his con- 
vincing arguments against the second read- 
ing of this Bill. As to the licensing system, 
I need only say, the evidence taken before 
the Committee proves that it has utterly 
failed to secure the morality of the coun- 
try. It assumes that magistrates are com- 
petent to determine how much beer or 
spirits ought to be consumed in a given 
district, and can then limit the quantity to 
be drunk by prescribing the number of 
houses from which the supply is to be ob- 


has gone before them, and also in deference to 
the rights of property that are vested in public- 
houses.” 

It was also shown that when applications 
are made for licences to magistrates they 
are regularly opposed, not, indeed, by 
standing counsel on the part of the 
Licensed Victuallers’ Association, as has 
been alleged, but by solicitors retained by 
the existing publicans in the neighbour- 
‘hood, not for the sake of public morality, 
‘but with a view to keep the trade entirely 
|in their own hands. It is impossible to 
tell how many of these applications are 
| refused from an exclusive regard to vested 
linterests. When asked whether many 
licences were withheld on the score of 
| character, Mr. Pownall replied, “ I do not 
think there are many ; occasionally there 
are some.’’ In answer to the further ques- 
| tion, * Is it the case that public-houses are 
very seldom closed owing to the miscon- 











tained. But, even granting that they can duct of the occupier?” the witness said, 
form a correct estimate—which I deny—{ “ Very seldom indeed ; the licence is very 
of how much beer can be legitimately re- | rarely taken away.’ Moreover, when 
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licences are withdrawn from a badly-con- 
ducted house, it is practically found that 
the temporary occupant is the only sufferer, 
and not the person really interested as the 
proprietor. If complaints were made, a 
transfer of the licence to another person 
was effected, and the same practices went 
on without the owner of the house being 


was passed, great complaints were made in 
regard to public-houses, and the same com- 
plaints still exist in very many places. 
Every man of experience knows that there 
are well-cunducted and ill-conducted public- 
houses, just as there are well-conducted 
and ill-conducted beer-houses : but the true 
remedy for the evil is not to be found in a 
measure like this of the hon. and learned 
Gentleman. The evidence of Sir R. 
Mayne, Chief Commissioner of Metropo- 
litan Police, shows that, having regard to 
the respective classes by which they are fre- 
quented, the beer-houses of London are not 
worse conducted than the public-houses. 
The number of public-houses licensed within 
the City of London is 625, of which, ac- 
cording to the evidence of the Chief 
Commissioner of the City Police, 575 are 
reported as well-conducted, and 51 ill-con- 
ducted, while the number of beer-houses 
is 138, of which 131 are well-conducted, 
and only seven ill-conducted. It would be 
a total mistake to suppose, on the one 
hand, either that the keepers of public- 
houses are kept from misconduct by a 
dread of the magistrates revoking their 
licences, or, on the other, that the beer- 
houses are the chief sources of immorality 
and crime. The hon. Member for Dorset- 
shire touched upon the influence of political 
motives in the granting of licences ; and, 
without bringing any general charge 
against magistrates, it certainly appears 
that in some cases such considerations are 
allowed to operate ; and it is a significant 
fact that application for licences are more 
numerous after a general election than at 
any other time. As the hon. Gentleman 
(Mr. Seymer) observed, the system may 
work very well where political parties are 
pretty equally balanced; but one may 
easily judge what will happen when the 
case is otherwise. Upon all these grounds 


1 think the adoption of this measure, ex- 
tending as it would the system of licensing 
by magistrates to all houses for the sale of 
beer, would be an injudicious step. Other 
means of correction must be found for 
the evils arising from the misconduct 


Sir George Grey 
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of the occupiers, whether of public-houses 


or of beer-shops. I can only say that the 
perusal of the evidence adduced before 
the Committee has strongly impressed me 
with the necessity of a more efficient control 
over both these classes of houses. I be- 
lieve that Committee has in its Report laid 


down the true principle of legislation on 
affected. Even before the Act of 1830; 


this question ; and, without pledging the 
Government as to the course they may 
adopt in reference to the general system of 
licensing, I think one object ought to be 
held steadily in view—namely, to make it 
the interest of the proprietors of these 
houses that they should be well conducted. 
I saw a deputation the other day from 
a body of brewers largely interested in the 
sale of beer, who greatly deprecated the 
Bill of the hon. Member, and stated that 
it would involve a heavy sacrifice of their 
property. I must say I found those gen- 
tlemen very reasonable. They were quite 
willing to subject beer-houses to very 
stringent regulations, and did not object 
to magistrates being armed with larger 
powers for closing houses, the oecupiers 
of which violate the conditions of the 
licence. My best attention shall be direct. 
ed to this question during the «ecess, with 
a view to the preparation of a measure 
calculated to improve the existing system, 
and to check the evils connected with all 
houses in which intoxicating liquors are 
sold. More immorality is produced in 
places where spirits are illegally sold 
than in those that are regularly licensed, 
and both classes of houses equally re- 
quire to be dealt with. Ido not pledge 
myself, however, to the details of the Bill 
which the Government may introduce. I 
have merely felt it my duty to indicate the 
very strong objections we entertain to the 
measure before the House. 

Mr. KENDALL did not think the Bill 
had been touched by argument on one es- 
sential point. From personal experience 
as a magistrate in a populous district, he 
was convinced that something was ne- 
cessary to be done on the subject, as 
he could trace almost all the crime in 
his neighbourhood to beer-houses. He 
wished to call the attention of the Govern- 
ment to an impression which prevailed in 
some parts of the country that anybody 
who hung out a board over their door had 
a right to sell beer. These persons often 
set the excise officer and the police officer 
at defiance, and created great difficulty. 


He hoped that in any Bill introduced by. 
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Government a clause would be inserted 
which should have the effect of doing 
away with this mischievous impression. 
Mr. PACKE said, that although he had 
served on the Committee to which the right 
hon. Gentleman had referred, he had been 
in no way a party to their Report. He be- 
lieved, indeed, that that Committee had 
received evidence in relation principally to 
the metropolis, while the hon. Member for 
Leominster had made his observations in 
the rural district. The condition of things 
in relation to the beer. shop question, in the 
metropolis and in the rural districts, was 
entirely different ; and he trusted that if 
the present measure were not accepted by 
the House, and the Government brought 
in a Bill on the subject, that difference 
would be provided by two distinct mea- 
sures being provided—one for the metro- 
polis, and the other for the rural districts. 
Mr. HARDY said, he rose under very 
great disadvantage after the eloquent and 
ingenious speech of the hon. Member for 
Dorsetshire, whose ability he could not 
hope to imitate ; but he rested his claim 
to the attention of the House solely on 
the facts and arguments he was about to 
lay before it. The address of the right 
hon. Baronet (Sir G. Grey), whatever sa 
tisfaction it might have given to other hon. 
Gentlemen, had certainly given him none, 
nor had it led him to expect that any 
legislation would be founded on the Report 
of the Committee, to which such frequent 
reference had been made, by which this 
question would be very speedily dealt with 
in a mode that would reach the root of the 
evil. If this Committee had so strong a 
conviction of the mischiefs attendant on 
the sytsem of licensing public-houses, why 
had they remained silent for three years 
after they made their Report, or only 
made themselves heard in the proposal of 
restrictions which the public threw off in 
disgust ; or in the offer of Sunday recrea- 
tions, which were rejected with scorn ? 
Not until a private Member came forward 
to grapple with the subject did they hold 
out this vague prospect of some future 
attempt to amend the law. He had not 
taken up this question at the instance of 
the licensed victuallers; and the hon. 
Member for South Lancashire (Mr. Brown) 
had no right to say that those who pro- 
moted this Bill were actuated by interested 
motives. [Mr. W. Brown had not meant 
to say anything of the kind.] The hon. 
Member stated that the petitions in favour 
of this moyement were got up by an organi- 
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zation of licensed vietuallers. ‘That asser- 
tion was not founded on fact, because those 
petitions bore the signatures of men whom 
the licensed victuallers could not influence 
—namely, clergymen, dissenting minis- 
ters, guardians of the poor, and persons 
of every shade of religious or political 
feeling, who all concurred in the opinion 
that the evil—the drunkenness and immo- 
rality arising from the present system— 
had attained a height that demanded the 
interposition of Parliament. He regretted 
that the matter had fallen into the hands 
of so humble an individual as himself, 
instead of being taken up by the Govern- 
ment ; but it certainly was his intention 
on that occasion to go to a division ; 
but before doing so, he would offer a few 
observations in reply to the objections 
which had been urged against the mea- 
sure. In the debate which had taken 
place the House had not had put fairly 
before it what the Report itself contained 
in regard to the existing system; while, as 
to the magnitude of the mischief which 
that system engendered, the mass of facts 
which had crowded in upon him was so 
great that his only embarrassment arose 
from the abundance of his materials. The 
right hon. Baronet accused him of the 
folly of wishing to make the magistrates 
of any locality determine how much beer 
or spirits should be consumed within its 
limits. He attempted nothing of the kind. 
As far as Parliamentary restrictions went, 
he sought to prescribe no bounds to the 
quantity of liquor which any man chose to 
swallow, and the right hon. Baronet knew 
as well as he did that a large quantity could 
be obtained from a few houses as easily 2s 
from many. But it was admitted in the 
Report that the beer-house system was a 
failure, that it had been established in 
the hope that it would improve the quality 
of beer, an expectation which had been 
entirely disappointed. The Committee 
also said that the consumption of ardent 
spirits had not diminished, and that the 
main cause of crime in this country was 
drunkenness. The effect of the Report 
was that unrestricted competition lay at 
the root of the disorders which we now 
suffered. The hon. Member for Dorset- 
shire (Mr. K. Seymer) was for free trade, 
and the hon. Member for South Lanca- 
shire for restriction. [Mr. Brown dis- 
sented.] At least the hon. Member was 
for such high sureties that nobody would 
be able to obtain them; while, on the 
other hand, magistrates would not inflict, 
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nor would the people endure, heavy vica- 
rious punishments. The hon. Gentleman 
(Mr. Seymer) talked of free trade, but 
he (Mr. Hardy) denied that the principles 
of free trade were applicable here, for free 
trade was expansive in its nature, and 
those who supported it desired to extend 
the consumption of the commodities dealt 
in. If the object of the hon. Gentleman 
and those who acted with him on the Com- 
mittee was to promote the spread of drink- 
ing, they were taking a course fraught 
with disaster to the country. On the 
other hand, the attempt to restrict this 
traffic by the methods which they pro- 
posed, would be wholly ineffectual. There 
were two classes of beer-houses—one in 
which the article was sold on the premises, 
the other off the premises. The second 
class acted as a check on the first, and he 
wished they were more numerous. A re- 
turn made by the Board of Inland Revenue 
showed that the operation of the existing 
law, instead of increasing the number of 
houses for the sale of beer off the premises, 
was gradually diminishing them. In the 
year 1846 there were 34,067 houses for 
the drinking of beer on the premises, and 
3,625 for drinking it off the premises. In 
1855 the number of houses of the former 
class rose to 40,179, and the latter fell to 
2,837. Many Gentlemen had been anx- 
ious that a wholesome beverage should be 
svld across the counter, like any article 
of grocery, to the poor man for consump- 
tion at his own home with his wife and 
family, in order to Jead him away from the 
scenes of immorality incident to houses in 
which beer was both sold and drunk. That 
hope had, however, been sadly disap- 
pointed. In the beginning of the reign 
of Henry the Seventh ale was as freely 
sold in this country as any other article of 
consumption. The first Act which was 
passed gave the justices a negative power 
—a power ‘‘ to reject the common selling 
of ale.” In the reign of Edward the Sixth 
the system of licensing first began. In 
the reign of James the First more stringent 
measures were resorted to and continued. 
In the reign of George the Second the 
licensing was placed in the hands of the 
justices resident in the neighbourhood, and 
supposed to be conversant with its cha- 
racter and requirements. The licensing 


system continued in force until 1830, when 
the Beer Act was passed, and the ‘‘ com- 
mon selling” of ale again made legal. 
The same evils resulted. He wished to 
see the power of the justices of the 
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vicinity restored as a means, not of pre- 
scribing the amount of beer or spirits 
to be consumed in a given district, but 
of checking demoralization and diseou- 
raging the degrading enticements prac. 
tised under a system of competition, 
When the Act of 1830 passed, the number 
of public-houses in England and Wales was 
51,482, being one for every 269 persons. 
The beer-shops, which at first numbered 
24,342, went on increasing, until the num- 
ber rose to 45,000. The number was 
somewhat checked, in consequence of an 
Act passed by the right hon. Baronet the 
Member for Droitwich, which increased the 
respectability of the houses. They had 
since increased, however, and at the last 
return, in 1855, there were 62,570 public. 
houses, 43,648 beer-shops, and 521 cider. 
shops. There was one house to every 164 
persons, including women and children, 
and the members of temperance societies, 
There was one beer-shop for every thirty- 
eight males over twenty years of age, one 
for every eighty males and females over 
twenty-one years of age, and one for every 
eighty-seven males of all ages. The publie- 
houses had declined with regard to the 
population, but the beer-shops had brought 
up the numbers as he had stated them. 
The most unrestricted competition, of 
which some hon. Gentlemen were such 
warm advocates, could not bring us to a 
better state of things if the spread of 
drunkenness was to be regarded as an 
advantage. In some towns the number 
of public-houses was much greater rela- 
tively to the population. Thus in Norwich 
it was one to 126 of the population, and 
in Manchester one to 149 persons, or one 
to every twenty houses. If such was the 
effect of free trade as applied to beer, 
what was its effect in relation to spirits? 
In the reign of George II. spirits became 
exceedingly cheap, and the people rushed 
upon them with the greediness of savages. 
They were freely sold in the streets of 
London, and personal licences were given 
to men to go and open dramshops wher- 
ever they liked. Spirits were also sold in 
wheelbarrows, and placards were to be 
seen in many places with the words 
“Drunk for a penny, dead drunk for two- 
pence, and clean straw for nothing.” The 
strongest language was used in regard to 
such a state of things in the debates of 
the House of Lords of that day, and Lord 
Chesterfield and other speakers enunciated 
sentiments as to the necessity of restrictive 
legislation, which almost went the length 
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of the Maine Liquor Law. In an Act|of their becoming the pests of the neigh- 
which was then passed the selling of spirits bourhood in which they were situate. The 
in wheelbarrows was specifically prohibited. | hon. and learned Member for Sheffield, 
What had been the result of the unre-| who had had great experience in the cri- 
stricted sale of spirits in other countries? | minal courts of this country, must have 
In Sweden, according to the authority of been constantly struck in trials for robbery 
Allison’s History of Europe, a very small by violence with the manner in which the 
licence fee was charged, and the conse- unhappy victim was brought within the 
uence was that there were no fewer than power of those who had robbed him. His 
150,000 distilleries in the peasant’s houses, | drunkenness was never completed at one 
which annually produced 30,000,000 gal-' public-house. The victim, after having 
lons for the consumption of 3,000,000 peo- sold his cow in a market town, went to 
ple. What followed? There was more take a glass of beer. He was followed to 
drunkenness, vice, and crime, and a great the place where he got his refreshment by 
number of illegitimate children in propor- men who had watched the sale of his cow; 
tion to the population, in the rural districts they entered into conversation with him, 
of that country than in the larger towns of and after some time he turned into the 
this country, or even—with respect to the Green Dragon for some more drink, and 
number of illegitimate births —than in so they kept turning into the Blue Boar, 
Paris. The proportion which the illegiti- | the Rose and Crown, and one dramshop 
mate births bore to the legitimate was as after another, until twelve o’clock at night, 
one to thirteen; while in Stockholm, the | when the houses were closed. Then it was 
capital, it reached the astonishing number | that he was pounced upon and robbed of 
of 1 to 2 and 3-10ths. Mr. Laing called | the little all that he had acquired. That 
the Swedes the most drunken of all people. | was one of the strongest proofs that the 
In Norwich they had an instance of the | multiplication of beer-houses was an evil 
evil results of unrestricted granting of | in itself. He (Mr. Hardy) could not learn 
spirit licences. In Liverpool, with which | from the observations of the hon. Member 
of course the hon. Member for South Lan- who had defended the Report of the Com- 
cashire (Mr. W. Brown) was most conver- | mittee, nor from those of the hon. Member 
sant, there had been an attempt by the for Lancashire, in what the duty of the 
magistrates to carry out almost a free | magistrates should consist with respect to 
trade in spirits. And what was the con-| the granting of licences. Was the magis- 
sequence? Forty-seven per cent of the trate to have a discretion or not? Was he 
apprehensions in Liverpool were for drun- | to give a licence to every man who had not 
kenness and disorderly conduct. He would been convicted of crime ?—for every such 
not enter into the statistics of other places' man was, according to one of the wit- 
where there had been an unlimited sale of , nesses (Mr. Robertson Gladstone), a person 
spirits added to the beer-shops; but he of good character, and ought, therefore, 
would simply observe that in these places to be entitled to a licence. A person, 
there had been an immense increase in the however, who had been convicted of crime 
number of drunken and disorderly persons | might open a grocery or a bakery, and, 
compared with other districts in which a|as the hon. Member for Lancashire was 
different system prevailed. He foresaw | anxious to have free trade in licences, why 
at once that it might be objected that as | ought not even such a man to have a 
the magistrates had permitted that state licence to sell beer, wine, and spirits? It 
of things under the existing law, they were was said that free trade would give us 
as likely to misuse the powers which would | pure beer; but free trade in the sale of 
be given to them by this Bill; and it was | grocery and provisions had not secured 
for that reason that he wished to introduce | the public against adulteration. The hon. 
into this Bill some general directions, as | Member for Birmingham, who sat upon 
it was impossible to lay down any strin-|the Adulteration Committee, must have 
gent rules as to the number of houses that been convinced by the evidence which he 
ought to be permitted in any district. | took, that the beer was no more adul- 
Every man had aright to drink as much |terated than the articles in which shop- 
beer, wine, and spirits.as he pleased; but | keepers dealt, that there were as nasty 
the public had a right to demand that when | things put into cayenne pepper as into 
permission was given to multiply the places | beer; and those who were so anxious for 
at which those beverages could be procured | free trade would find on examining the 
care should be taken against the possibility | Report of that Committee that the public 
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were more’ likely to get an inferior in-| the greatest chemical farmers in this eoun- 
stead of a better article under a system | try, to the working classes was largely 


of unlimited competition. 
said that the brewers had great influ- 
ence with the magistrates. That in- 
fluence would remain whether this Bill 
passed or not. Under the present system 
the magistrates were powerless with re- 
gard to the granting of licences for beer- 
shops. By a most extraordinary anomaly 
any man who could get a few £6 house- 
holders to certify to his character could 
obtain a beershop license, whereas great 
difficulties were put in the way of obtain- 
ing permission to conduct a respectable 
tavern, The system of certifying to the 
character of applicants for beer licences 
had failed absolutely and egregiously. 
Could his hon. Friend the Member for 
Dorsetshire say that it had not? Then, 
with respect to the brewers, he (Mr. Hardy) 
could say that he had no connection with 
any brewer. In bringing forward the 
Bill he was not influenced in the slightest 
degree by any brewer; but he was con- 
vinced that if the report of the Committee 
on public-houses were carried out in its 
integrity, it would put into the hands of 
the brewers a most absolute and complete 
monopoly, because the brewers and dis- 
tillers would be the only persons who could 
give those high sureties which the hon. 


be required from beer and spirit sellers. 
The whole of the trade therefore would be 
thrown into the hands of a few capitalists, 


and consequently there would be a state of | 
things, in the view of the hon. Member for | 


Dorsetshire, worse even than at present. 
But what were the great evils arising from 
brewers being connected with public-houses? 
He had read the whole of the evidence of 
the Committee (although the hon. Member 
for South Lancashire assumed that he had 
not), and he was convinced by it that the 
great brewers had, been mainly instru- 
mental in preserving order in those houses, 
and if they could not bring the brewing 
into the cottage of the poor, it was well to 
have the beer-shops in respectable hands. 
He did not by any means wish to per- 
petuate a monopoly, to curtail the legiti- 
mate amusements of the poor, or to pre- 
vent their association; but what he did 
object to was the mischievous associations 
into which the working classes were brought 
in the beer-shops conducted under the pre- 
sentcompetitive system. He wished that the 
conduct of one whom he might call a model 


country gentleman, and who was one *) 


Mr. Hardy 


But it was | imitated. 








That gentleman had granted 


‘nearly 100 garden allotments, and had 


established a club-house in the centre. 


‘The members of those gardens subserib- 


ed a halfpenny a week for the fuel and 
light required in that club-house, and they 
saved about a halfpenny in every pint of 
beer which they there consumed. Each 
member had in his turn to take charge of 
the barrel of beer which was kept for the 
use of the members. They had newspapers 
and periodicals, and a room for smoking 
and drinking beer. He should be very 
glad to see such men compete against the 
beer-shops to the utmost extent. But as 
long as the working classes were compelled 
to resort to the beer-shops for beer, they 
would be exposed to the demoralizing prae- 
tices of the beerseller. He (Mr. Hardy) 
had proved to the House last Session that 
the conduct of publicans was infinitely 
better than that of beersellers in the man- 
agement of their respective houses. The 
chief constables of several places and Sir 
Richard Mayne himself (who admitted that 
the check on public-houses might be ad- 
vantageously extended to beer-shcps in the 
metropolis) distinctly showed that fact to 
the Committee; and instances that had 


'oceurred recently corroborated their evi- 
Member for South Lancashire said should | 


dence. In Leeds, a few days ago, out 
of seven cases brought before the magis- 
trates, six were against beer-shops and 
only one against a public-house. All of 
those six cases against the beer-shop 
keepers were for offences of a very bad 
description. In Northampton and Black- 
burn also there had recently been simi- 


‘lar charges against beer-shop keepers. 


A great number of beer-shops were simply 
brothels. In Bradford there were twenty- 
seven such houses, and he knew not how 
many in Leeds. Of the 360 beer-shop 
keepers in Leeds, 150 had formed an 
association embracing all beer-shop keep- 
ers, the only qualifications being an annual 
payment of 6d., the moral character of the 
member, and the good conduct of his 
house ; thirty had to be expelled for im- 
moral conduct. The result, therefore, in 
Leeds was this —that, putting aside the 120 
who had expressed a deep interest in this 
Bill, there were at least 200 beer-house 
keepers there who did not keep their houses 
in a respectable manner. In Bradford the 
state of things was the same. He was not 
surprized at the evidence which Mr. Clay, 
the chaplain of the House of Correction, 
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had given. Mr. Clay had shown that in 
Blackburn the beer-houses were the souree 
of almost innumerable crimes, far and 
away out of all proportion with those which 
could be traced to public-houses. The 
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neglected to exercise the power which 
the law gave them of shutting up a badly- 
conducted beer-shop for two years. The 
right hon. Baronet was then very pro- 
perly told that the magistrates could not 


Seeretary of State for the Home Depart-' exercise that power, because it was im- 
ment had spoken of the restrictions, regu-| possible to obtain a third conviction 
lations, and other means of police super-' against the same beershop-keeper, for 
vision as remedies against these admitted immediately on a second conviction the 
evils. But all these means had been tried, man transferred his beer-shop to some 
and that not merely in the rural districts, /! member of his family or a friend. And 
but in towns in which there was a most! with respect to Mr. Wood’s statement 


efficient and active police, and yet they | 
had lamentably failed. 1t was manifest that 
unless they had control over the initiative 
—unless they put a check to the granting 
of licences to these houses, the evil would 
continue to increase. He should be very 
glad to have the assistance of the right 
hon. Gentleman in an attempt to make 
the existing supervision more stringent ; 
but he was convinced that it was only in 
the adoption of a system which in the 
initiative would secure the respectability of 
the applicants for licences that an effectual 
remedy was to be found. The police knew 
very well that it was useless to complain 
year after year of the conduct of beer-shop 
keepers, for when they found themselves 
so hard pressed by convictions for im- 


before the Committee, that the magis- 
trates had never sent information of such 
conduct to the Excise, he (Mr. Hardy) 
found that many magistrates and magis- 
trates’ clerks declared that they had for. 
warded such information continually. But 
the most dangerous description of beer-shops 
were those which were opened in rural and 
secluded districts by those who, owing to 
their misconduct, had been discharged 
from their employments—by discharged 
gamekeepers and other servants. Those 
beer-houses truly became the pest and curse 
of the neighbourhood in which they were 
situated. He should like to see the Se- 
cretary of State for the Home Department 
write to some of the magistrates on the 
subject of these beer-houses in secluded 





proper conduct that they. could not carry | districts in the same spirit in which Lord 
on their pestilent business a new licence | Keeper Coventry addressed the Judges in 
was taken out by some member of their | 1635, as to tippling in such places. Lord 





family, or one of their friends, and that 
process was frequently repeated again and 
again with regard to a single beer-shop. In 
Derby, very recently, a publican was tried 
for receiving stolen goods, and he was sen- 
tenced to six years’ penal servitude. His 
son immediately applied for a continuance 
of that man’s licence, the house being on 
the very night before that application as 
full of persons of bad character as before 
the trial; but the magistrates very properly 
refused the application. The son there- 
upon said, ** Oh! I don’t care; I shall get 
a licence from the Excise.” The House 
would find the Public-houses Report of 1854 
full of such instances; and when the right 
hon. Baronet (Sir G. Grey) said that the 
magistrates had not done their duty, he 
(Mr. Hardy) admitted that they had not 
administered the law with that severity 
which would have been justifiable in many 
cases, But, at the same time, the right 
hon. Baronet would excuse him for calling 
his recollection to the answer that was 
given to him by a deputation that waited 
upon him the other day, when he (Sir G. 
Grey) urged thatthe magistrates had 


| Keeper Coventry said to the Judges :— 

| “I account ale-houses and tippling-houses the 
| greatest pests in the kingdom. I give it you in 
charge that none be permitted unless they be 
licensed ; and for the licensed ale-houses, let them 
be few and in fit places. If they be in private 
corners and ill places they become the dens of 
thieves—they are the public stages of drunken- 
ness and disorder. In many places they swarm by 
the default of the Justices that set up too many. 
I once did discharge two Justices for setting up 
one ale-house, and shall be prepared to do the 
like again if the same thing occur.” 

He (Mr. Hardy) would give the right hon. 
Baronet and the Lord Chancellor power to 
act in a like summary way with all Jus- 
tices who ‘* set up” beer-shops in villages 
or elsewhere without any regard to the 
evils that might flow from them. In re- 
fusing to vest in magistrates the power 
of dealing with applications for licences 
the Legislature deprived them of a power 
which they ought to exercise. Magis- 
trates were already intrusted with powers 
to deal with all the crime of the coun- 
try. They were the conservators of the 
peace and good order of the community, 
and it was idle to say that they were 
not competent to judge of the respecta- 
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bility and fitness of persons applying for 
licences. Their proceedings were con- 
ducted in open court, in the face of the 
country, and under the eye of the press. 
There were ‘thirsty souls” on the one 
side, and “ leading articles” on the other. 
The press in London and in the pro- 
vinces was ever ready to make public 
the complaints of the people. It would 
not fail to comment upon any abuse of 

ower on the part of the magistrates. 
He himself was not an acting magis- 
trate, but he had had frequent opportu- 
nities of witnessing the fairness and im- 
partiality with which they discharged 
their duties. It was to their credit that, 
notwithstanding all the libels and slan- 
ders cast upon them by venal newspapers, 
it was only now and then that you could 
find an instance in which a magistrate had 
really neglected his duty. The slanders 
almost always consisted of vague charges 
against the magistrates universally. He 
appealed to the hon. Member for Dorset- 
shire whether the complaints against in- 
dividual magistrates, when they came to 
be investigated, and the parties brought 
face to face with the magistrates, were 
not found to be unfounded. He (Mr. 
Hardy) knew that magistrates, like other 
men, were liable to be influenced by pre- 
judice and other unworthy motives; but if 
they acted improperly let them be remov- 
ed from the bench. Still, if not in the 
magistrates, in what tribunal would the 
House vest the power of dealing with 
licences? As a body they were of unim- 
peachable character, and to them appeals 
might be made without fear of injustice. 
But, said the hon. Member for Dorsetshire, 
“I shrink from the duty which this Bill 
would impose upon me as a magistrate, 
because it is too onerous.”” Now, he (Mr. 
Hardy) thought that the magistrates ought 
to be ashamed of putting forward such a 
plea. If they took upon themselves the 
sending of people to prison for slight of- 
fence, of summarily convicting persons with- 
out any appeal in many instances, and thus 
breaking up their families and households, 
surely they were well qualified to take 
steps whereby to limit, as far as possible, 
the number of those places in which crime 
was nurtured and extended, and thus make 
their district free from crime. He knew 


that to deal with property was a very dif- 
ferent thing from dealing with crime; but 
had not the Lands Clauses Consolidation 
Act empowered magistrates to deal with 
questions affecting property, and to award 
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copy oor and that although the owner 


of the property might be their neighbour? 
The objection as to magistrates having a 
discretionary power with regard to licences 
applied for by their neighbours therefore 
fell to the ground. In spite of all that 
had been said by the hon. Member for 
Dorsetshire (and it could not have been 
better said)—in spite of all that had been 
said and promised by the Government to 
consider this subject during the recess, he 
thought it was his duty to persevere with 
this Bill. The speech of the right hon. 
Baronet (Sir G. Grey) indicated that all 
that he intended to do during the recess 
in this matter was to consider the unsatis- 
factory scheme shadowed forth by the Re- 
port of the Committee, which could not 
change the present anomalous state of 
things. He wished to call their attention 
for a moment to that state of things, be- 
cause it had rather been kept out of sight. 
At present there were two systems, one of 
whieh acted“as a check upon the other, 
That duplicate system had proved to be 
a failure. All the Committees that had 
sat upon this subject admitted that it was. 
The right hon. Baronet had challenged 
him to point to the recommendation of his 
(Mr. Hardy’s) proposition by any of those 
Committees. Well, he admitted that he 
had no such recommendation to support 
him. He would not say that he was as 
well qualified as those Committees to ex- 
press his opinion upon the matter, but he 
might at least say that he had a right to 
exercise his judgment upon it. The evi- 
dence taken before those Committees was 
published in order that it might be seen 
whether they were justified in their con- 
clusions. He admitted that they had 
some strong evidence in their favour, but 
there was also strong evidence the other 
way. Mr. Henderson, the Recorder of 
Liverpool, Mr. Maude, the stipendiary 
Magistrate of Manchester, and Mr. Hill, 
the Recorder of Birmingham, had ex- 
pressed strong opinions against the 
scheme of the last Committee that sat 
upon this subject. The Committee said 
that the existing evils were entirely owing 
to the competition between those houses 
which had and those which had not spirit 
licences, and they therefore proposed a 
plan to increase that competition, and ze- 
commended that beersellers should be al- 
lowed to compete on equal terms with the 
licensed victuallers. With the greatest 
deference to the Committee, he must say 


that that argument was one of the most 
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extraordinary that he had ever heard of. 
In his opinion no scheme could have been 
propounded so likely as that to increase 
the existing evils. He was unable to say 
whether drunkenness had increased or de- 
creased of late in this country, because | 
there was no statistical information on 
which he could rely. But, whether it had 
increased, or not, there could be no doubt 
that juvenile crime especially had increas- 
ed, and that it was fostered by beer-houses. 
He meant, of course, the mass of these 
houses, for he must admit that there were 
many beer-houses, both in town and country, 
which were well conducted. While those 
schools of crime were permitted to exist it 
was of little use to establish reformatory 
or industrial schools. It was his wish to 
check the growth of juvenile crime. In 
pressing this Bill on the attention of the 
House, he was acting in unison with the 
magistrates, the clergy, and the chaplains 
of gaols throughout thecountry. He held 
in his hand the reports of forty-four chap- 
lains, in which they expressed their belief 
that beer-houses were the greatest nurse- 
ries of crime. Lord Althorp in the year 
1834 said he could never have conceived 
that the beer-shop system could have pro- 
duced such enormous evils as it had. The 
present system was proved three years ago 
to be a failure, and yet not the slightest 
effort had been made to alter it. Surely 
it was important that the law should be in 
unison with the opinions of the better class 
of society, but what do the Commissioners 
of Inland Revenue say to the working of 
the present system. Their first Report 
was presented to the House at the close of 
the last Parliament, and he did not see it 
till the other day. In it they said :— 
“Although we refrain from pronouncing an 
opinion on the effect of beer-houses on the morals 
of the labouring classes, we are bound to say that 
in administering the law on this subject we are 
constantly finding ourselves placed in opposition 
to the clergy and magistrates, who consider the 
licensing of these houses a great evil. To their 
applications we can give but one answer, namely, 
that the law does not allow us any discretion.” 
The working man was as much interested 
in this matter as the rich man; and he had 
received letters from working men urging 
him to press forward this measure, in 
order that they might be relieved from the 
temptations to which they were exposed by 
beer-shops. He bad also received a letter 
from an incumbent stating that working 
men had complained to him of the enor- 
mous amount of evil produced by the 
numerous becr-shops in their neighbour- 
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hood, and of the temptations which they 
held out to them and their children. The 
time, then, had arrived when the Legisla- 
ture itself should act in unison with those 
various classes of society who had urged 
him to bring forward this remedy for great 
and acknowledged evils. The crimes con- 
sequent upon drunkenness were increasing 
He had in- 
serted a clause to prevent taking clothes 
in pledge for liquor. A case had happened 
(he believed at York) where a woman had 
parted with every article of clothing she 
had on. She give them to the publican 
for drink, which having imbibed, she was 
turned into the street stark naked. There 
was one point of the Bill to which he 
wished to refer, though it was only a mat- 
ter of detail, and that was the provision to 
prevent ale scores being sued for. County 
Court Judges had complained of the ruin 
which was brought upon many families by 
beerhouse-keepers suing for payment of 
their debts in the County Courts, and he, 
therefore, proposed to provide by this Bill, 
that no such debts should be recoverable 


‘unless sued for within a short specified 


time. By the old Courts of Requests Acts 
(and he had an instance in that of the 
Halifax and Bradford Court of Requests) 
such scores were not recoverable in those 
courts, so that he introduced no new prin- 
ciple. Again, the law was by the Tippling 
Act still more stringent in the case of 
spirits. He hoped that hereafter some- 
thing would be done to put a stop to the 
sale of wine and spirits by what were 
called “free vintners’’ in the cities of 
London and Westminster, who seemed to 
have the privilege of selling those articles, 
and who had often no direct connection with 
the houses over which their names were 
placed, and which were in many cases 
used for the worst purposes. There were 
more than one of these houses in the 
neighbourhood of the Haymarket. The 
coffee-shops should also be dealt with, and 
treated as places of public refreshment; 
for it was certain that there were very 
many improper houses kept open under 
the guise of coffee-shops. This was a 
matter which the House would have to 
consider. Adwittedly it was a growing 
and a very dangerous evil. He could assure 
the House that he had no desire to inter- 
fere with legitimate trade; all recognised 
the necessity of some restriction, and the 
question was of what kind it should be. 
Hie only wished to do that which he was 
sure every hon. Member was anxious to 
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effect ; namely, put an end to a system 
that led to immorality, and bade defiance 
to all efforts to reform juvenile offenders. 
He had no personal interest in the mat- 
ter, but brought it forward at the request 
of others whose sole object was the promo- 
tion of morality, public decency, and order. 

Mr. C. P. VILLIERS said, he should not 
have risen to address the House but from 
the circumstance of his having acted as 
Chairman of the Committee which had 
been so much referred to. Having been 
so, however, he could not allow the hon. 
and learned Gentleman to represent the 
Report of that Committee to this House in 
a light not warranted by facts. The hon. 
Member seems to imagine that it had no 
other view than to give effect to a theory, 
and the greater part of his speech has 
been devoted to battling with proposals 
that have not been made. Now, the object 
of the Committee had been to inquire 
into the evils connected with the sale of 
intoxicating liquors, which the hon. and 
learned Gentleman had brought before the 
House, and to inquire further whether the 
present law which regulated the houses 
for the sale of liquor could not be amended 
with a view to the better protection of 
public morals, and the better accommo- 
dation of the public. The hon. and 
learned Gentleman, however, spoke as 
though the Committee had been utterly 
regardless of those considerations, as if 
their only object had been to establish 
what he is pleased to call free trade in 
spirits, utterly reckless of the conse- 
quences, which he professed to detail at 
much length, and upon that assumption 
has argued in favour of his own measure. 
If the House did not adopt this most 
erroneous view of the labours of that 
Committee, he (Mr. Villiers) could not 
conceive that they were likely to support 
this Bill in the very face of the evidence 
collected by the Committee, and now in 
their possession; and, further, in disre- 
gard of the assurance given by the Se- 
eretary of State (Sir G. Grey) that the 
Government would take up the subject, 
and be ready to propose a measure in 
the course of next Session. The hon. 
and learned Gentleman had in view, he 
presumed, to raise the character uf houses 
for the sale of intoxicating liquor, and, if 
possible, to impose limits on their number. 
But how could he attempt to lead the 
House to suppose that the Committee had 
been indifferent to these objects, and had 
taken no precaution whatever for the future 
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conduct and character of these houses, or 
indeed, as he had implied, that their object 
was merely to multiply them indefinitely ? 
Why, the first proposition made was that no 
man should get a licence without the cer. 
tificate of the magistrate as to his being a 
fit person in point of character to receive 
it. Again, at this time any man might 
go to the Excise and claim a beer-house 
licence without his certificate of charac. 
ter on payment of £1 2s., while the pro. 
posal of the Committee was that the 
lowest payment should be £6, and should 
inerease gradually in proportion to the 
population. Then the hon. and learned 
Gentleman, very conveniently for his own 
measure, ignored altogether the eviden « 
as to the working of the present licensing 
system, and its inefficiency in checking 
the evils of which he complained, because 
he had proposed a measure which, in di- 
rect opposition to that evidence, purported 
to extend that system, and that without 
venturing to dispute the accuracy of the 
evidence. If the hon. and learned Gen- 
tleman had ever read the evidence he must 
have observed that the two things which 
were proved to be most objectionable, was 
first, the sort of compulsory division of 
the business of the publican ‘into the sale 
of beer only, and the sale of all other 
things in which a publican usually dealt; 
and secondly, the present licensing sys- 
tem, and yet he had adopted them both 
as the basis of his plan. The present 
system of separating the sale of spirits 
from the sale of beer was found to be 
most unsatisfactory, for it was almost 
impossible for a man to live by the sale 
of beer alone, and the evidence taken 
before the Committee showed that this 
was the occasion in many cases of the 
disreputable practices adopted in these 
houses of various irregular attractions being 
resorted to to procure custom. The hon. 
and learned Gentleman, however, proposed 
to perpetuate this artificial distinction oc- 
easioned by law between the two classes of 
houses, and the only difference in his 
scheme from the present would be that 
the persons who were to sell beer alone 
in future would get their licence from the 
magistrates, which, as a system, had been 
shown to work so ill in the ease of the pub- 
licans. The hon. and learned Gentleman 
ought to have told the House how he in- 
tended to meet the proved evils of the 
licensing system, or to have told them 
that the evidence was untrue. He pro- 


| Posed to extend the jurisdiction of the 
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magistrates in this respect, and he chose to brothels for forty-five years, and that the 
ignore altogether the evidence of the un- fact was known to the magistrates. Such 
certain and irregular manner in which the was a sample of the evidence; and that 
licences were now given. The hon. and evidence, though well known to have been 
learned Member said the Committee wished _ given, was the next year wholly uncontra- 
to attack the magistrates, and he seemed | dicted. For it was mainly on account of the 
to think it enough for him generally to de- | startling evidence exposing the evils of the 
fend the magistracy as a body, as if they | licensing system that he (Mr. Villiers) ad- 
had been so attacked. Now, the fact was, | vised the Committee not to report in the 
that this part of the subject was purposely | first year of the inquiry, in order that 
referred to with great carefulness and mo- | this evidence should circulate through the 
deration in the Report, but the evidence | country, and that if anything untrue had 
teemed with statements made as to the| been stated that it might be contradicted, 
manner in which these licences were grant- | and that the Committee should only make 
ed, the system being shown to be of the | its Report upon the truth. Now, he called 
most irregular and unsatisfactory kind. | upon the House to remember that the main 
Nobody attacked the magistrates as a body. | point involved in the vote they were about 
The Committee did not feel called upon to| to give was this, whether the licensing 
make any reflections on the magistracy, | system, as it existed at present, should be 
because they had good reason to believe | extended or not. That is what the hon. 
that the great body of the magistrates|and learned Gentleman proposed, not 
were as little pleased as others with the ir- | admitting himself, and expecting, he sup- 
regularities of the licensing system; that it posed, that the House would ignore alto- 
was a task that usually devolved upon a | gether, the evils shown to exist in connee- 
few of their body only; and that generally | tion with the licensing system. The dif- 
speaking they would gladly be relieved of | ficulty which was felt at present in deal- 
aduty which they deemed it difficult and|ing with this subject was the enormous 
odious to perform. It was, indeed, one! value which had artificially been given to 
which appertained rather to the police than | property by the licensing system. ** Vested 
to men having judicial functions, and it| interests’’ presented themselves in this 
was felt by some that suspicions which at-| matter ; yet the hon. and learned Gentle- 
tached to them in this matter tainted their | man proposes to the House to increase 
character in the administration of justice. | these difficulties by his plan, which would, 
But the evidence as to the caprice and| of course, work with respect to beer- 
irregularity that existed in the granting of houses precisely as it had done with the 
licences to public-houses could not be dis-| other houses. They must not forget, 
puted ; it was so full, so complete, and | moreover, that the licence is usually con- 
so damnatory. In consequence, however, | sidered as a favour conferred by the ma- 
of the observations of the hon. and learned | gistrates, and that if the beer-houses were 
Gentleman, he would direct the attention | to be licenced in the same way, it would 
of hon. Members to the evidence of the | greatly add to that kind of patronage. 
Recorder of Yarmouth, who spoke from | He (Mr. Villiers) did not say a word 
an experience of seventeen years, acting | himself against the conduct of the ma- 
as a magistrate, and who was equally ac- | gistrates. He only referred to the evi- 
quainted with the towns of Yarmouth, | dence which had been given, which was 
Norwich, Lynn, and Ipswich. That gen-| credible. He had no interest in the mat- 
tleman even stated that there was favour-| ter. They were magistrates themselves 
itism and corruption of every descrip-| that had come forward to speak against 
tion ; that many of the licensed houses| the system, and ask to be relieved from 
were of the lowest description, but that | the duty at present imposed upon them ; 
it was vain to complain against them | and it was a remarkable fact, that the bon. 
on account of the interest which the| Member who had proposed the postpone- 
owners of them had with gentlemen on, ment of the second reading of this Bill 
the bench—in fact, that the magistrates for six months, was a county Member and 
were every year drammed up on the a magistrate. But he begged to say there 
licensing day in such a manner as almost , was evidence in the Report to show that 
to preclude any respectable person from , it was not the magistrates alone who were 
obtaining a licence : it was stated that to blame in this matter, and that there were 
there were licensed houses which had been other people of station in society, or pos- 
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sessing peculiar property, who had interest | therefore, in only proposing an experiment 
in the houses that were ill conducted, and that had failed, e alin “or himself the 
who interfered with the magistrates to merit of having alone devised a re- 
protect them; and if they would turn to medy for great and admitted evils, while 
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Mr. Palmer’s evidence, they would see 
how the magistrates were sometimes told 
that they were injuring property when 
they were about to suspend alicence. The 
hon. and learned Gentleman, or some other 
Members who had preceeded him, attempted 
to dispose of the evidence against the sys- 
tem, by saying that it referred only to 
the metropolis ; but if the Report was re- 
ferred to, they would see that in all other 
parts of the country it was shown that there 
is an absence of all rule in granting or with- 
drawing the licences, The solicitor of the 
Victuallers’ Association at Liverpool was 
sent up to the Committee to give evidence 
in favour of the system, but when he was 
asked upon what rule he thought the ma- 
gistrates proceeded in granting licences, 


the Committee had proposed nothing in 
lieu of what they intended to derange, 
| He (Mr. Villiers) had only risen to vindi- 
,cate the Report of that Committee from 
some of the charges which had been made 
against it; and he should not at present 
go farther into the subject, especially as 
his right hon. Friend the Secretary of 
| State had told the House that it should 
receive his best attention before the next 
| Session. At all events, he hoped the 
| House would not consent to support this 
, measure without minutely examining the 
evidence upon the whole subject now be- 
| fore them, which had been collected with 
great care, and which, as he believed, would 
lead them to the conclusion that the plan 
| proposed by the hon. and learned Gentle- 








replied, ‘ None at all,’’ and was obliged | man, however well meant, would be no 
to admit that it was very much deter- | security against many evils, and would in 
mined by the varying humour of the jus-| some respects be an aggravation of the 


tices who attended, and that he thought | 


many persons applied and got licences by 
that means who could not otherwise do so. 
Now, when evidence of this kind was sub- 
mitted to the Committee, they were com- 
pelled to notice it, and in considering 
what amendment they would recommend, 
it was utterly impossible that they could 
pursue the course of the hon. and learned 
Gentleman, and advise this faulty system 
to be extended further. But, far from 
justifying what the learned Gentleman im- 
plied, that the Committee had no views 
of its own, and therefore, that his scheme 
should be adopted, he might see by their 
Report that their opinion was, that a mat- 
ter so important as that of the sale of 
intoxicating liquors should not be left to 
the mercy, or caprice, or interest of any 
set of men, but that ample security should 
be taken for the character and conduct 
of a person engaging in the business, and 
that the conditions on which he might 
enter that business should be defined and 
known, and that it should be left to some 
responsible public officer to determine whe- 
ther he had complied with those condi- 
tions, and whether he was entitled to a 
renewal of his licence. He believed that 
a system of that kind would give more 
satisfaction than to leave the matter to 
the discretion or faney of so varying a 
body as the justices of the peace. The 
hon. and learned Gentleman had no right, 


Mr. C. P. Villiers 


mischievous system at present existing. 

GeneraL THOMPSON said, that the 
question for the actual consideration of 
the House was, whether the-subject would 
be better in the hands of the Govern- 
ment, or of the hon. Gentlemen opposite ; 
and knowing the diversity of opinions 
entertained by his own constituents, he 
would go with the Government. 

Mr. BARROW said, that as a member 
of the Committee referred to, he felt it 
his duty, upon the ground that he held 
the opinions stated in the Report, to vote 
for this Bill, and thus attempt to remedy 
the evils arising from the admitted failure 
of the beer-house system. The question of 
free trade in beer was one to be decided 
when the House went into Committee. 
He agreed in thinking that the Report 
which had been animadverted on contain- 
ed no imputations upon the magistrates, 
and seeing that, he confessed he was & 
little astonished at the tone of the right 
hon. Member (Mr. Villiers) in respect to 
those gentlemen. For himself, he believed 
the conduct of the magistrates to be above 
suspicion. 

Question put, ‘That the word ‘now’ 
stand part of the question.” 

The House divided:—Ayes 180; Noes 
213: Majority 33. 

Words added; Main Question, as amend- 
ed, put and agreed to. 

Bill put off for six months. 
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Greaves, E. 


Greene, J. 

Gregory, W. H. 
Gregson, S. 
Grenfell, C. P. 
Gray, Capt. 

Grey, rt. hon. Sir G. 
Grey, R. W. 
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House had come to, to defer all questions 
of reform to the next Session. The pre- 
sent Bill, however, dealt with the elected 
rather than with the electors, and the 
noble Lord at the head of the Government 
had himself answered the objection referred 
to, by introducing this year a Bill which 
dealt with the interests of the elected— 
he meant the Parliamentary Oaths Bill, 
which the present Bill in some measure 
resembled, as it only regarded the decla- 
ration which new Members had to make 
after taking the Oaths. The question in- 
volved in this Bill never bad been treated 
as any portion of a Reform Bill, except in 
1852, when the substance of this very Bill 
formed one of the clauses of the measure 
then introduced. The Bill which he now 
asked the House to read a second time 
could not be called an innovation, because 
if passed it would only result in a recur- 
rence to the ancient state of things which 
existed previously to the last century, when 
no property qualification whatever was re- 
‘quired for Members of Parliament. Such 
| was still the state of the law as regarded 
| Scotch Members, and previous to the Union 
it also prevailed in Ireland. It was only 
ifair, he thought, that it should now be 
|extended to both the latter classes of 
|Members. Qualifications for Members 
of Parliament it was known were often 
| bought and sold, and many men of inte- 
| grity had been known to take the Oaths 
| who had no bond fide qualification. The 
| Bill he felt every confidence would be at- 
| tended with the greatest benefit, and, 
without further trespassing upon the atten- 
tion of the House, he begged to move its 
second reading. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Sir GEORGE GREY said, that when 
his noble Friend at the head of the Go- 
vernment announced his intention to bring 
in a Reform Bill next year, it was quali- 
fied with the understanding to which the 
House had agreed, that this and all other 
Bills which affected the representation of 
the people should not be proceeded with 
|in the present Session of Parliament. 
| That being so, he would, without entering 
‘into the merits of the question, suggest to 
| his hon. and learned Friend that he should 
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Mr. LOCKE KING said, that the only | postpone its consideration ; but, if he were 





objection which had been urged against it, | not disposed to take that course, he begged 
so far as he was aware, was one of a for-|to move as an Amendment, that the Bill 
mal character, arising out of an implied | be read a second time that day six months. 
understanding which it was said that the For the same reason, also, he should feel, 
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it to be his duty to oppose the next two 
Bills which stood upon the Order paper— 
namely, the Election Expenses Bill and 
the Registration of Voters Bill. 

Amendment proposed, to leave out the 
word *‘now,’’ and at the end of the Ques- 
tion to add the words “ upon this day six 
months.” 

Mr. COBBETT drew the attention of 
the House to the fact that not the least 
assurance was given by the right hon. 
Baronet as to whether the question of qua- 
lification would be dealt with in the pro- 
posed Reform Bill, and unless some such 
assurance was given, he trusted his hon. 
Friend would divide the House upon his 
Motion. 

Mr. COLLIER thonght they could not 
expect more from the Government than 
the pledge that they would introduce a 
measure of Parliamentary Reform next 
Session. Ie himself was placed in a po- 
sition of great difficulty by this Motion. 
He thoroughly agreed in the principle of 
the Bill that property qualification should 
be abolished ; but it would be more satis- 
factory, that a question of such importance 
as Parliamentary Reform should be dealt 
with by the Government comprehensively 
rather than in a fragmentary manner by 
private Members. They had plenty of 
business before them for the present Ses- 
sion. They had the Ecclesiastical Courts 
Bill, the Fraudulent Trusts Bill, the Di- 
vorce Bill, and other measures, and he 
thought they would be better employed by 
applying themselves to the consideration 
of these ; for nothing could be done this 
Session in the way of Parliamentary Re- 
form under the circumstances ; and even if 
it could it would be of no practical avail, 
because Parliament would not be dissolved 
in consequence. He hoped his hon. and 
learned Friend would consent to the post- 
ponement and withdraw his measure; 
though, if he declined to do so, he should 
feel bound to vote with him. 

Mr. T. DUNCOMBE said, it appeared 
to him that a new doctrine was about to 
be laid down in that House, that the rep- 
resentatives of the people were not to dis- 
cuss the subject of their representation, 
but to be tongue-tied for that Session. 
The noble Lord said, ‘If you have not 
sufficient confidence in us to postpone all 
questions of Parliamentary Reform until 
next Session, transfer the Administration 
to other hands;”’ the reason being that 
Her Majesty’s Ministers had in embryo 


some measure of reform which they hoped 
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during the recess to bring to mature ges- 
tation, and that by next spring they would 
be in a “ parturient”’ state, and would 
then lay on the table their little joy before 
an admiring Senate and people. In the 
meantime they were to tie up their knock- 
ers, and not breathe a word about reform. 
He feared that Her Majesty’s Government 
did not sufficiently appreciate the deter- 
mined intentions and the meritorious exer- 
tions of his hon. Friend who had brought 
in this Bill, of his noble Friend the Mem- 
ber for Middlesex, who had introduced the 
next Bill upon the paper, and of himself, 
who claimed the paternity of the third 
Bill. He said that those three measures 
which stood for second reading that day 
made a very pretty little boquet of reform, 
which they begged the noble Lord to ac- 
cept ; and how, he asked, was the noble 
Lord to know what the wishes of the peo- 
ple were, except through their represen- 
tatives? Here they were, all piping hot 
from the hustings; and he contended that 
there never was an assembly more ready 
or more fit to give the noble Lord a hint 
as to what the people expected in the 
way of Parliamentary Reform. But de- 
lays were dangerous. Long Parliaments 
had usually very short memories; and, 
probably, in a year or two hon. Gentle- 
men might have forgotten the pledges 
which they had made at the hustings; but 
now they were in a state to tell the noble 
Lord exactly what was wanted, and he 
begged to inform the noble Lord now that 
what was required was a large and full 
measure of reform, which would give the 
franchise to a great portion of the working 
and industrious classes of the country. 
Unless the noble Lord should be prepared 
to bring forward a complete and efficient 
measure of reform he had better leave the 
subject alone. That being the state of 
the case, if any Member of the Govern- 
ment would tell him (Mr. Duncombe) that 
two of the points in their little charter of 
next Session would be the abolition of 
property qualification for Members and a 
more perfect system of registration of vo- 
ters, he should be prepared to withdraw 
his Bill for the present Session, and he 
should advise his hon. Friend (Mr. L. King) 
to do the same: otherwise, he hoped his 
hon. Friend would press his Motion to a 
division, and so let the country see who 
were reformers and who were not; and 
whether there was anything like a fulfil- 
ment of the pledges which had been so 
recently given on the hustings, 
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Mr. GREER concurred in all the ar- 
guments which the hon. Member for Fins- 
bury had used in favour of the second 
reading of the present Bill, and urged 
that it might be passed, not only safely, 
but easily, without interfering with the 
promised Reform Bill of next year. It 
involved merely a broad general principle, 
which the Government and the House 
could decide upon as easily now as six 
months hence. There was but a single 
clause referring to seven statutes, and re- 
pealing them all, so far as they related to 
the qualification of Members. If the 
principle of the Bill were affirmed, there 
would be no trouble in Committee in dealing 
with its details. Besides, there had been 
no pledge given that this subject would be 
dealt with in the Reform Bill of next year. 
On this ground, he hoped that the hon. 
and learned Member for Plymouth, and 
others who approved of the measure, would 
now support its second reading. It was 
important that the new Members should 
have an opportunity of recording their 
votes in its favour, and thus indicating 
clearly the current of public opinion out of 
doors on this and kindred subjects. This 
qualification must have been originally 
imposed on the supposition that it would 
ensure a higher degree of intelligence, or 
else of honesty and faithfulness, in the 
representatives of the people. But it did 
not accord with his experience that people 
became more honest or clear-headed as 
they increased in wealth, or that a man’s 
property was any test of his moral and 
intellectual qualities. If this were true 
among candidates, it should also be true 
among electors. But he had often found 
among the electors who were lowest in 
the scale as to property a higher degree 
of independence and enlightenment than 
among those who were far above them in 
worldly circumstances. It was not a pro- 
perty test that was needed for Members, 
but a moral and intellectual test. Let 
the Educational Committee of the Privy 
Council come forward and submit the 
programme of an examination which all 
candidates should successfully undergo be- 
fore they could be elected. If they must 
have a test, let it be of that description. 
He objected to the property test as unduly 
limiting the class out of which constitu- 
encies might select Members. It was on 
behalf of the electors, who sought to have 
their opinions fairly represented in Par- 
liament that he supported this Bill, and 
not for the sake of the candidates merely. 
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Then they were not left to mere theory 
for their arguments. They had the ex- 
ample of Scotland, in which no property 
qualification was required; and yet he 
submitted that the Scotch Members were 
equal in efficiency to any other Members, 
Would any one stigmatize the Scotch 
Members as inferior in honesty or ability 7 
and yet, without maintaining by necessary 
implication that they must be inferior, how 
can any one oppose the present Bill? If 
any of the ‘ bit-by-bit”’ reformers were 
afraid to introduce so very sweeping a 
measure all at once, let them bring it in 
gradually, if they chose, beginning with 
the Northern counties of England and the 
province of Ulster to see how it would 
work, and then introducing it over the 
whole country. He hoped the hon. Mem- 
ber for East Surrey would press his Motion 
to a division. 

Viscount PALMERSTON hoped that 
the House would follow the recommenda- 
tion of his right hon. Friend the Secretary 
of State for the Home Department, and 
that they would concur in that which he 
thought was a general understanding — 
though, of course, it was not an engage- 
ment on the part of anybody—that ques- 
tions affecting the constitution of that 
House should be postponed to the next 
Session, seeing that in the present there 
really was no probability of there being 
sufficient time to give that consideration 
to these questions which their importance 
undoubtedly deserved. That remark would 
apply, not only to the Bill of his hon. 
Friend the Member for East Surrey, but 
also to the two other Bills which stood next 
upon the order paper. He forebore from 
entering at all, on the present occasion, into 
the merits of the Bill which his hon. Friend 
had proposed ; at the same time, his hon. 
Friend must of course be aware that, 
whatever he might think of the merits of 
his own proposition, there might be others 
who entertained the strongest objections 
to it; and when it came to be argued—as 
it must be when it should be brought un- 
der the deliberate consideration of the 
House—much might be stated in opposition 
to the views of his hon. Friend and the 
promoters of the Bill. He forebore from 


sketching even any of those familiar topics 
which must naturally enter into the mind 
of every one in connection with the ques- 
tion of property qualification, such as that 
a property qualification was almost an essen- 
tial feature of the constitution, and was re- 
quired for magistrates, electors, and others. 
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He would not enter into these discussions, 
but earnestly recommend his hon. Friend 
to permit the measure to stand over for 
future consideration, and not to press the 
House to a division upon the present oc- 
casion. 

Mr. LOCKE KING could not agree in 
the reason—he had almost said the ex- 
cuse—which had been put forward by the 
Government for postponing this measure. 
The proposed measure was, he repeated, 
a clause in the Bill of 1852, which had 
been brought in by the Cabinet of which 
the noble Lord now at the head of the 
Government was a member, and he really 
could not see any valid reason for refusing 
to proceed with it in the present Session. 
If the measure to be introduced next year 
should be worth anything it would pro- 
bably occupy the whole attention of the 
Ilouse, and there would be no time to 
discuss small measures of this kind, which 
might very well be passed now, and clear 
the ground for next Session. 

Question put, “‘ That the word ‘ now r 
stand part of the Question.” 

The House divided:—Ayes 145; Noes 
204: Majority 59. 

Words added; Main Question, 
amended, put, and agreed to. 

Bill put off for six mouths. 
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Baxter, W. E. Davie, Sir H. R. F, 
Beale, S. De Vere, S. E. 
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TELLERS, 
Tlayter, rt. hon. W. G, 
Mulgrave, Earl of 


ELECTION EXPENSES BILL. 
BILL WITHDRAWN, 


Order for Second Reading read. 

Lorpv ROBERT GROSVENOR re. 
gretted that the present Session was likely 
to be so short as to render further pro- 
ceedings with Bills, like the one he had 
taken charge of, difficult on the part of 
private Members. The hon. Member for 
Finsbury (Mr. T. Duncombe) said Mem- 
bers were apt to forget their promises, 
and, perhaps, if this Bill were postponed, 
they might forget their election expenses, 
under which most of them were now 
smarting. It was not, however, his inten- 


i tion to divide the House on the present 


occasion. As one of those who acquiesced 
on a former occasion in the suggestion of 
the noble Lord at the head of the Govern- 
ment not to press forward ducing the pre- 
sent Session measures relating to the re- 
presentation of the people, he could not, 
of course, ask the House to make his own 
particular measure an exception to the 
rule. He must observe, however, that 
there already had been a division of three 
to one in favour of the principle of his 
Bill ; and he hoped the noble Lord would, 
when he considered the question of reform, 
take notice of the fact that the House was 
dissatisfied with the present state of elec- 
tion expenses, and that this feeling of dis- 
satisfaction had also been expressed in the 
Report of an important Committee. It 
was his intention to pursue this question 
year by year, so long as he was honoured 
with the support of the House, for he was 
not one of those who thought the electors 
of England such babies as to be required 


to be wrapped up in swaddling clothes and 


carried to the hustings. He now moved 
that the Order for the second reading of 
the Election Expenses Bill be discharged. 

Mr. DU CANE said, he did not intend 
to propose his Amendment, that the Bill 
be read a second time that day six months; 
but, as a young Member, he hoped he 
might be permitted to say a few words 
with regard to it. The Bill would be a 
great hardship not only on the constituency 
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he represented, but upon all other agri- 
cultural constituencies in the kingdom. 
It proposed, first, that all hustings and 
polling booths expenses should henceforth 
be paid out of the county and borough 
rates, and not out of the pocket of candi- 
dates ; and, secondly, rendered illegal not 
only the payment of travelling expenses 
by a candidate, but also every provision 
for any sort of conveyance for electors. 
To both of these proposals he entertained 
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eaped altogether. The only objection 
which could be brought against the Bill was 
the expense of altering the furnaces which 
it compelled ; but it had been found by ex- 
perience that this was very small, while the 
saving in fuel and the increased steam power 
which was gained very soon repaid it all 
with good interest. In one establishment 
near London the consumption of coal had 
been reduced from 25 ewt. to 18 ewt. 
a day, and he knew of a colliery in Scot- 





the most serious objections. The hon. 
Member was frequently interrupted by 
cries of ‘‘ Withdraw,” and was at length 
obliged to give way to the sense of the 
House. 

Order discharged ; Bill withdrawn. 


On the Motion of Mr. T. Doncomse, 
the Order for the Second Reading of the 
Registration of Voters Bill was also dis- 
charged, and the Bill withdrawn. 

Ilouse adjourned at half after Five 
o’clock. 


ee 


HOUSE OF LORDS, 
Thursday, June 11, 1857. 


Minures.] Took the Oaths.—The Lord Londes- 
borough ; several Lords. 

Pustic Bitts. — 1* Joint-Stock Companies ; 
Trustees Relief. 

2* Smoke Nuisance (Scotland) Abatement. 





SMOKE NUISANCE (SCOTLAND) ABATE- 
MENT—SECOND READING. 


Order of the Day for the Second Read- 
ing, read. 

Lorp KINNAIRD, in moving the se- 
cond reading of this Bill, said its provisions 
were mainly in accordance with the Act 
now in operation in the metropolis. He 
proposed to confine the operation of his 
measure to Scotland, in the hope that 
when its good effects had been manifested 
it would be adopted in other parts of the 
kingdom. No doubt, there were provi- 
sions in various local improvement Acts 
which gave power to abate the smoke nui- 
sance, but they had been found inoperative. 
He knew of one case in which an inspector 
had been appointed for the purpose of car- 
rying this provision into operation ; but the 
people whose manufactories made all the 
smoke were the authorities before whom 
the complaint would have had to be laid, 
so that all he dared to do was occasionally 
to bring an information against some small 
delinquent, while the great offenders es- 


land where an alteration costing £88 had 
| produced a saving of £300 a year. But, 
| even supposing there was no saving, Par- 
|liament had yet a right to enforce these 
| alterations for the sake of the towns which 
| were afflicted with these smoke nuisances. 
| He had left a blank in the Bill in which 
to insert the amount of population of which 
‘the towns should be to which the Bill 
should apply. Perhaps it would not be 
‘advisable to extend it to small towns and 
to villages. The machinery of the Bill was 
very simple, and he hoped their Lordships 
would give it a second reading. 

Moved, That the Bill be now read 22. 

Lorv CAMPBELL said, that having 
had the honour of representing Edinburgh 
in several Parliaments, he took a deep in- 
terest in its affairs. One name for Edin- 
burgh was ‘‘ Modern Athens,” and the 
other ‘‘ Auld Reekie.”” The first name 
derived from the unexampled beauty of 
, the buildings of the city; the second from 

the heavy clouds of smoke by which they 
were overwhelmed and obscured. There 
was no doubt that this Bill recommended 
itself by that of which his countrymen 
_ were very fond—economy—for smoke was 
the unignited part of the fuel, and was so 
much waste. He trusted that the Bill 
would pass both Houses of Parliament. 
Its working out might require a little 
vigour; but that was a secondary conside- 
ration. For his exertions on this subject 
he thought a debt of gratitude was due to 
the noble Lord the Chairman of Commit- 
tees (Lord Redesdale), who would go 
down to posterity as the great smoke de- 
stroyer. 

Lorp RAVENSWORTIH said, that any 
one standing on the high-level Bridge at 
Newcastle-on-Tyne must be perfectly amaz- 
ed at the extent, the denseness, and the 
variety of the smoke which hung over the 
town. There was a clause in the Improve- 
ment Act of that town for putting down 
the nuisance ; but it had been found inope- 
rative for the reason stated by the noble 
Lord—the chief creators of the nuisance 


| 
| 


‘ 
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were the persons who appointed the in- 
spectors and who would have to decide 
on any complaint which he might bring 
before them. There could be no doubt 
that in consequence of the measures which 
had been taken with regard to the con- 
sumption of smoke a great improvement 
had been effected in the atmosphere of this 
metropolis—so much so that at this season 
of the year the atmosphere of the metro- 
polis was not much inferior to that of Paris. 
He trusted that the attention of the Go- 
vernment and the Legislature would be 
directed to the improvement of all the ma- 
nufacturing districts in this respect, and 
that vigorous measures would be taken to 
suppress what was a serious and growing 
evil. 

Lorp REDESDALE regretted that the 
Bill did not apply to all parts of the United 
Kingdom. At the same time he thought 
the provision with regard to informations 
was defective. The duty of giving infor- 
mation devolved on three parties, and ex- 
perience showed, that where three parties 
had to discharge a duty it was never well 
done. 

Earl Frrzwiti1am, Lord Kiynairp, and 
the Duke of Ricumonp, were understood, 
severally, to declare their approbation of 
the object of the Bill, and to suggest plans 
by which it might be enforced. 

Motion agreed to. 

Bill read 2* accordingly, and committed 
to a Committee of the whole House To- 
morrow. 


TRUSTEES RELIEF BILL. 
BILL PRESENTED, FIRST READING, 


Lorp ST. LEONARDS rose to eall the 
attention of their Lordships to one of the 
most important of the social questions that 
now occupied the attention of Parliament— 
he meant the state of the Law in Equity 
charging Trustees for Breaches of Trust ; 
and to propose an Amendment of the Law 
for the Relief of Trustees acting bond fide, 
and without any Benefit to themselves. 
Her Majesty’s Government, as the House 
was aware, had brought in a Bill to punish 
criminally fraudulent breaches of trust. 
To that it was impossible that any one 
could object; but the difficulty was in 
confining the measure to what were really 
fraudulent breaches of trust, and not 
comprehending ordinary breaches of trust 
which implied misapplication of money, 
and yet not such misapplication as ought 
to render a trustee criminally liable. He 


Lord Ravensworth 
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feared that if ordinary breaches of trust 
were to be made liable to criminal prose- 
eution, and punishable with seven years’ 
penal servitude, the only check being that 
the consent of the Attorney or Solicitor 
General was necessary to prosecution, 
the utmost difficulty would be experi- 
enced in getting men of character and 
station to act in the capacity of trustees, 
He begged the House to reflect that the 
present moment, when acts of undoubtedly 
great misconduct had excited public ani- 
madversion, was not the best time for le. 
gislating upon the subject. Any measure 
affecting the position of trustees should be 
carefully considered, and when the noble 
and learned Lord on the woolsack an- 
nounced, on the part of the Government, 
their intention to introduce a Bill for the 
punishment of fraudulent breaches of trust, 
he (Lord St. Leonards) suggested that 
means should be adopted to protect trus- 
tees acting bond fide from the hard mea- 
sure of justice which was now meted out 
to them by the courts of equity. Tis 
noble and learned Friend had expressed 
an opinion that it would be impossible to 
frame a measure which would have that 
end; but though he (Lord St. Leonards) 
knew the difficulty of such a measure he 
believed it to be possible, and therefore 
had prepared a Bill which he proposed to 
submit to their Lordships’ consideration. 
Trusts were of various kinds, and nothing 
was more easy than for a trustee to be 
guilty of a breach of trust without any 
improper intention; indeed, perhaps nine- 
tenths of the breaches of trust that were 
committed arose from a compliance by the 
trustee with the wishes of those for whose 
benefit he was appointed to the office. In 
many cases the trustee had either to com- 
mit the error, or expose himself to the 
illfeeling and reproach of a family whose 
goodwill he would be desirous of pre- 
serving. Strictly speaking, these were 
breaches of trust, but they were wholly 
void of evil intention. Frequently the 
cestuis que trust, after conniving at the 
breach themselves, enforced the trust. 
Then, again, in many cases a trustee 
received money for which there was 
no immediate investment, and for safety 
he paid it into his own account at his 
banker’s, which was unquestionably an 
improper proceeding. Those acts, how- 
ever, were continually done, and he be- 
lieved that solicitors who received monies 
for their clients paid those monies into 
their general account at their banker's. 
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These were, strictly speaking, breaches of 
trust. There might be cases of this kind 
in which the trustees overdrew the amount 
of their accounts, and for so doing might, 
under the new Bill, run the risk of criminal 
prosecution. While he approved highly of 
any attempt to punish fraudulent breaches 
of trust, he repeated his belief that it was 
absolutely necessary to guard against any 
oppression upon trustees who performed 
their duties in good faith. One plan of 
reconciling the law as it stood with the 
object sought to be attained by the new 
Bill was, that trustees should be paid for 
their labour; but to that proposition he 
was decidedly opposed. Another proposi- 
tion was made when the South Sea Com- 
pany came to an end, that a Trustee and 
Executor Society should be established. 
He had the satisfaction of aiding in the 
rejection of that measure. Afterwards a 
private company brought in a Bill with a 
similar object, which was also rejected ; 
aud recently another company had been 
started to act as trustees and executors 
upon limited liability. When their Lord- 
ships remembered what had happened in 
the Tipperary Bank, and more recently in 
the Great Northern Railway, where a clerk 
with £200 salary had lived, to the know- 
ledge of his employers, like a Prince, but 
who was finally found to have defrauded 
them of £220,000, he would ask what 
greater safety could there be to the cestuis 
que trust relying upon a public com- 
pany, than in the case of private trus- 
tees? The office of trustee was a sa- 
cred and private one, and could not pro- 
perly be made a trade of; but to this it 
must come, if the law was not put upon 
a proper footing as regarded upright trus- 
tees, because the inevitable result would 
be that no man would. become a trustee 
or an executor. The Government, if they 
dealt with it at all, should have taken up 
the whole question, for the protection of 
honest trustees was as important as the 
punishment of fraudulent trustees. He 
would now briefly state what were the 
provisions which he proposed to insert in 
the Bill that he was about to lay upon the 
table. In the first place, he intended to 
protect trustees as to certain acts of omis- 
sion or commission, into which, without 
any ill intention, trustees might often be 
betrayed. It had been decided that when 
a trustee innocently committed a breach of 
trust without any possible benefit to him- 
self, and in the result there was both a 
profit and a loss, he was not at liberty to 
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set the one against the other, but the per- 
sons beneficially interested were allowed 
to pocket all the profit of the transaction, 
and to call upon the trustee to bear all the 
loss. He might mention a case to their 
Lordships. A gentleman residing in the 
East Indies advanced £2,000 upon loan 
to the East India Company. It bore in- 
terest at the rate of 10 per cent, and the 
Company were not bound to pay it off until 
the expiration of ten years. The gentle- 
man received the interest himself while he 
remained in India, and upon his return 
home desired it to be forwarded to him in 
London, He made his will, directing all 
his property to be converted into money, 
and the money to be invested. The interest 
he gave to his wife during her life, and 
then his whole capital was to go to another 
lady. Upon his death the trustee found 
the paper of the Company for the £2,000, 
and ascertained that the interest had been 
regularly sent to London. Their Lord- 
ships would observe that the capital could 
not be damaged, because it was to be paid 
off at the end of ten years. Well, the tes- 
tator himself having received the interest, 
the trustee very innocently paid the 10 per 
cent to the widow during her life, and then 
the person entitled to the remainder, never 
having once objected, filed a bill against 
the trustee, who had not obtained the 
slightest personal benefit, calling upon him 
to repay what he had overpayed to the 
widow, who ought not to have received 
10 per cent, because, although he could 
not have called in the capital of the loan, 
he ought to have seldit. The demand was 
made good against him by the Court, It 
turned out, however, that in consequence of 
the funds having fallen at the time when 
the loan was paid off, a profit of £800 was 
made by the investment ; in other words, 
if the trustee had sold the claim upon the 
Company at the death of the testator and 
then invested the money, as it was con- 
tended successfully he ought to have done, 
it would have brought £800 less. But it 
was held that he could not set the profit off 
against the loss; and the result was, that 
he was compelled to repay the interest which 
he had overpaid to the widow, amounting 
to a sum of £1,000 or £1,100, without 
being allowed to take the benefit of one 
farthing of the £800 which he had gained 
by the delay in realizing the capital. Now, 
the first clause of his Bill met that case, 
for it provided, that if a trustee in the 
execution of his trust should innocently do 
an act which might be technically a breach 
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of trust upon which there should be a loss, | It frequently happened that trustees were 
but upon which there should also be a gain, | forced to change investments by their 
he should be allowed to set the one off cestuis que trust who desired to increase 
against the other. The second clause had their incomes; but it had been decided 
reference to a different point. Where a that a trustee was not justified in doing an 
trustee was directed to convert leaseholds, | act which might turn out to be not strictly 
for example, to invest the money in three | regular, although he might have taken the 
per cents, and to pay the dividends to the opinion of the highest counsel at the bar 
tenant for life; but, instead of doing so, and acted upon it. He proposed, there- 
allowed the tenant for life to enjoy the fore, that if a trustee took the opinion of 
property unconverted, he was liable for a Queen’s Counsel, and gave notice to the 
all the rents which were received by the parties interested of his intention to invest 
tenant for life beyond the amount of the in a particular way, he should be indemni- 
3 per cent dividend. He held, however, | fied for the act. He named Queen’s Coun- 
that it was the bounden duty of the per- | sel simply because they must have attain- 
son entitled to the remainder to look after | ed a certain reputation and considerable 
the execution of the trust and the invest- standing at the bar. So much for errors of 
ment of the money. The second clause, |commission. He would now state how he 
therefore, provided that, if a trustee should | proposed to deal with those of omission, 
innocently make an overpayment, the per- | A trustee was often bound by the rule of 
son in remainder, if he was aware of the | equity to do an act—for example, to con- 
overpayment and had not objected to it,| vert property. He proposed that when 
should not be at liberty to allow the trustee | there was no direction, and the trustee in- 
to pay his father or mother, perhaps, more | nocently and without fraud—without any 
than he ought ; and then upon the death | benefit to himself, directly or indireetly— 
of the tenant for life to compel him to re- | did not do the act, he should be protected; 
pay the excess. The clause went further. because the person beneficially entitled, 
It had been held, that where a trustee had | though only in remainder, ought to look 
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innocently paid too much to the tenant for 
life, and then been obliged to repay the 
difference to the person in remainder, he 
was not entitled to proceed against the 
person to whom he had made the overpay- 
ment in order to recover what he had over- 
paid. Now, that was a defect in the ex- 
isting law; for, although it would, no 
doubt, be a great hardship to tell a lady 
after she had innocently received for a 
number of years more than ought to have 
been paid to her, that she was liable to be 
proceeded against for the excess, yet their 
Lordships would see that there were two 
innocent parties, and that while the one | 
had enjoyed the money, the other had not. | 





after the property, and by ‘is vigilance 
protect an honest trustee. Nothing could 
be more dishonest, than for a person to lie 
by, or appear to acquiesce, and then to 
seek to take advantage of an omission. 
Trustees and executors were bound to sue 
for debts, and there were many very hard 
cases in which they had been made respon- 
sible for debts which they had not sued 
for, because they believed the amounts 
could not be recovered. He proposed to 
protect trustees and executors against that 
responsibility, if the Court did not see rea- 
sonable ground for believing that tbe whole, 
or a substantial part of the amount, might 
have been recovered. There were cases, 





It appeared to him that the person who | also, of executors being made responsible 
ought to make the repayment was the one | for not calling in money on bond which the 
who had received the money, and there- | testator had lent, and had not directed by 
fore he had inserted a provision to that) his will to be called in. If the testator 
effec: in his second clause. The third | meant it should be called in, he should say 


clause was a very simple one. Trustees 
were often required to do certain acts 
under powers of attorney granted by per- 
sons residing abroad, and the object of 
his third clause was to provide, that a 
trustee so acting should not be responsible 


so; and in those cases he proposed to re- 
lieve the trustee from responsibility, unless 
a change of circumstances within his know- 
ledge rendered it imperative that he should 
call it in. Again, if an executor filed a 
bill in the Court of Chancery for adminis- 





for what he might do after the death of| tration, a day was named before which 

the person granting the power of attorney, | creditors must come in or be excluded 

if he was not aware that the party had | from the benefit of the decree. The credi- 

died at the time. The next provision had | tors who did come in and the legatees were 

reference to the investment of trust money. | paid, and the residue was divided, and the 
Lord St. Leonards 
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executor was protected against the claim Lorp BROUGHAM said, their Lord- 
of any creditor who failed to show his claim | ships were much indebted to his noble and 
in time. But if, to save the expense of aj learned Friend for the clear manner in 
Chancery suit, an executor took precisely | which he had explained the objects and 
the same course without the authority of | provisions of the measure he had intro- 
the Court, he was still liable, after honestly | duced. He (Lord Brougham) was not 
distributing the funds, to be sued by eredi- | prepared at once to enter upon so very 
tors whe took no notice of his advertise- | important and in many respects so diffi- 
ment to come in by a certain day and , cult a subject as the detaiis of the pro- 
prove their debts; the notice to the credi- | posed Bill; but he would give his best at- 
tors was entirely inoperative, and did not | tention to them, and doubtless some difficul- 
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enable the executors to distribute the sur- 
plus funds to the legatees. This led to 
the necessity of a resort to Chancery, with- 
out any real reason. He proposed, where 
an executor took the same steps to as- 
certain the creditors which the Court it- 
self would take if a Bill were filed, to pro- 
tect him against the claim of any creditor 
who had not come in. It would not have 
the effect of barring the claim of such cre- 
ditors ; but, instead of going against the 
executor, they would have to go against 
the persons who had received the residue. 
Another grievance was, that persons part- 
ing with leases remained liable for the 
covenants; and this liability attached to 
executors. It constantly happened that 
executors of leasehold estates were obliged 
to seek the protection of the Court of 
Chancery against liability upon rents and 
covenants, and the Court was in the habit 
of ordering a sufficient portion of personal 
estate to be put by in order to answer 
possible future demands. Anything more 
unreasonable could not be imagined ; and, 
as it prevented the distribution of estates, 
he proposed, that where all rents had been 
paid and covenants performed, and where 
any precise sum to be laid out at a future 
time had been provided for, the trustee 
should not, after assignment to a purchaser, 
be held responsible ; leaving the lessor, of 
course, his remedy against the assignee. 
He also proposed to give trustees a sum- 
mary right by petition, without rendering it 
necessary to file bills, to obtain the opinion 
of the Court of Chancery upon any point 
which might arise in the administration of 
the trust estate. This would be a great 
benefit to trustees, and, by substituting a 
cheap and simple process of determining 
questions, prevent the necessity of expen- 
sive suits. These were the chief provisions 
of the Bill which he sought to introduce, 
and to the consideration of which, he in- 
vited their Lordships’ assistance. 

Bill for the better Protection of Trustees, Ex- 
ecutors, and Administrators, acting bond fide in 
the Discharge of their Office, presented. 


| ties which now occurred to him might be 
;removed. He rejoiced to believe that 
the present movement in legislation was 
likely to result in removing what he had 
long regarded as one of the greatest blots 
on our law — that was to say, that pe- 
culiarity of the law of England — for it 
was unknown to the law of Scotland— 
by which a breach of trust, instead of 
being an aggravation of the offence of the 
person who appropriates the trust pro- 
perty of others to his own use, was actually 
made a complete defence, and converted 
the wrongful act of the trustee into a mere 
civil debt—he was merely liable to an ac- 
tion for debt for the recovery of the money 
which he had appropriated, or rather to a 
suit in equity. He remembered a remark- 
able instance—and he was sorry to say it 
was by no means a solitary one—in which 
that defect of the law was brought under 
public notice; and he (Lord Brougham) 
had formerly cited it to their Lordships to 
show the necessity of a change in the law. 
A gentleman—he grieved to say a member 
of the same profession as himself, and he 
grieved also to say a gentleman of very high 
repute in that profession—having been the 
guardian of two infants—young women— 
embezzled — he (Lord Brougham) could 
call it nothing else, though the law of Eng- 
land did not so call it—but he would say, 
using the language of the law, ‘‘ appro- 
priated”’ the moneys of those wards of whom 
he was the guardian to his own use, though, 
using the language of common sense, and 
that in which human feelings would natu- 
rally find vent, it would certainly be more 
true to say that he robbed them; and 
then died insolvent, leaving those unfortu- 
nate young persons on the parish. Had 
he lived he would have been dispunishable, 
and his unfortunate wards would have had 
no remedy, for what would have been the 
use of bringing an action against an in- 
solvent ? He was only regarded in equity 
as an equitable debtor, instead of being, as 
he was in the eye of common sense, a felon, 








and well deserving of punishment. This 
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was not the only instance of that kind which 
had come under his (Lord Brougham’s) no- 
tice. He happened on one occasion to men- 
tion the case he had just been relating to the 
House to a learned Friend of his who had 
been Attorney General in the sister king- 
dom, and who thereupon stated the case 
of a man in a still higher degree of profes- 
sional rank, whose reputation was stained 
by the same felonious conduct. A Judge 
in the sister kingdom performed the same 
act of robbery, as he (Lord Brougham) 
called it, and his infant wards were sacri- 
ficed. He was decidedly of opinion with 
his noble and learned Friend (Lord St. 
Leonards) that it was not desirable to le- 
gislate for particular cases. The tendency 
of that was possibly to interfere where we 
ought not, and it also had this bad ten- 
dency, that we were apt to take a one-sided 
view and regard the question only in that 
light, and therefore our legislation was 
likely to be imperfect. He felt this so 
strongly that in his communication with 
the Law Amendment Society, which gave 
rise to the present legislation on this sub- 
ject, a committee having been appointed 
to inquire into it, he had warned them 
against giving way to the feelings under 
which they were then acting. The truth, 
however, was, that the agitation on the 
question did not arise in consequence 
of the recent cases of breach of trust. 
During a long period similar complaints 
had been made, and their efforts were 
directed against an evil in our legal sys- 
tem, although it was very probable that 
those efforts might have been. hastened in 
consequence of the circumstances which 
had recently occurred in the commercial 
world. The whole subject had been in- 
vestigated by the committee, and the re- 
sult of their labours was to show con- 
clusively that it was absolutely neces- 
sary some measure should be passed in 
order to put a stop to the enormous num- 
ber of breaches of trust which were com- 
mitted principally in reference to the pro- 
perty of persons in the poorer ranks of 
ife, because in general the more wealthy 
classes obtained ample assistance from le- 
gal advice. He understood the confident 
belief was entertained, that no less than 
one-twentieth part of the trust funds in 
this country were embezzled. He thought 
the prudent course to take in dealing with 
such a subject was, not to go too far and 
attempt to throw their net over all breaches 
of trust, but to satisfy themselves in the 
first instance by extending what was com- 
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monly called the Bankers Act to all per. 
sons in similar circumstances, such as at- 
torneys, stewards, and paid agents— all 
persons, in fact, who might be said to stand 
in relation of trustee to parties beneficial 

interested in trust funds, and to make their 
malversation an offence punishable as 
misdemeanour. By that he meant not 
merely their misappropriation of trust 
funds, but their appropriation of them for 
their own use and behoof, so that they 
should be practically and_ substantially 
gainers by the offence. He would also 
apply that rule to all directors of companies 
committing a breach of trust either for 
their own benefit or the benefit of those 
with whom they were associated in such 
companies, and that they should be liable 
for such a breach of trast as for a criminal 
offence. He believed some sort of proce. 
dure such as he had indicated was highly 
expedient. It would certainly tend to 
make our law more conformable not only 
to the laws of other countries, but also to 
reason and justice, and at the same time 
would not deter persons from accepting the 
responsibility of trustees. He might say, 
he had not taken up this subject on the 
spur of the moment. His mind had been 
attracted to its consideration long before 
those unhappy bank failures which had 
roused—and deservedly roused—the po- 
pular indignation; and it had also been 
under the notice of the Law Amendment 
Society. The law of other countries—that 
of Scotland, certainly — proceeded upon 
sounder principles, for it regarded breach 
of trust as an aggravation, and not a de- 
fence. In Scotland the indictment pro- 
ceeded in a regular syllogistic form. The 
major proposition was, that in all coun- 
tries theft was a punishable offence, and 
the minor proposition that a fraudulent 
breach of trust was a theft; therefore 
you, John Campbell, (said the noble and 
learned Lord, turning to Lord Campbell) 
having committed a fraudulent breach of 
trust, are liable to be punished. That 
grievous anomaly between the law of Scot- 
land and that of England was happily 
doomed in one way or another, and there 
was now no chance of its long surviving. 
In his opinion, any measure which tended 
to prevent respectable persons from under- 
taking the office of trustee would be fraught 
with very great mischief. He was inclined 
to think that the best course would be to 
devise some means for the payment of 
trustees appointed by the State and re- 
sponsible as such, so that there might be 
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oficial trustees as there are official assig- 
nees, but with this difference, that any one 
might prefer having trustees of his own 
appointment. 

Lorp CAMPBELL said, he thought 
their Lordships were greatly indebted to 
his noble and learned Friend (Lord St. 
Leonards) for having directed his attention 
to this important subject; and, indeed, 
considering his noble and learned Friend’s 
profound knowledge of equity and ques- 
tions affecting real estate, he was rather 
surprised they had not had a measure from 
him on the subject before. In his (Lord 
Campbell’s) opinion, this measure was a 
proper accompaniment of the penal Bill 
which had been introduced in the other 
House. It was most desirable that trus- 
tees who acted honestly should be pro- 
tected, while those who were guilty of 
fraud should be subjected to severe pun- 
ishment. Not being familiar with the pro- 
ceedings in Courts of Equity, he had been 
quite horrified to learn in what manner 
trustees were dealt with in those courts. 
He could assure their Lordships that no 
such iniquities were perpetrated in the 
Courts of Common Law. The status of 
trustees would undoubtedly be much im- 
proved by this Bill; but he thought that, 
in its present form, the measure would 
sometimes operate with great injustice in 
the case of the cestuisqui trustent and 
other persons beneficially interested. If, 
as in the instance given by the noble and 
learned Lord, a trustee were empowered 
to pay a widow a certain annuity, and he 
paid her half as much more as she was 
entitled to receive, which she expended 
for the benefit of the children who were 
the persons interested after her, he would 
have no remedy under the existing law; 
but the noble and learned Lord pro- 
posed to enable the trustee to recover the 
overpayment or to deduct it from the 
annuity. He (Lord Campbell) thought, 
however, that the trustee would not be 
quite blameless, because it was the duty 
of persons who undertook the responsible 
office of trustees to ascertain carefully what 
payments they were called upon and em- 
powered to make. He trusted his noble 
and learned Friend would reconsider this 
subject, and would in such cases allow the 
loss to fall upon the negligent trustees. 

Tae LORD CHANCELLOR said, he 
wished to guard himself from being under- 
stood as giving any decided opinion on the 
Bill at the present moment. It was ex- 
ceedingly difficult to understand a measure 
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of this description, even if it were placed 
in their hands to read, but it was impoasi- 
ble that any one could have followed his 
noble and learned Friend through all the 
details into which he had entered. It 
struck him, however, that his noble and 
learned Friend was attempting to attain 
an object which was impracticable. The 
noble and learned Lord’s object, as he 
understood it, was to protect innocent 
trustees against punishment for breaches 
of trust. If the rules which regulated the 
conduct of trustees operated harshly they 
should be altered by the Legislature; but 
they could not leave the law as it now 
stood, and say it was the duty of trustees 
to follow a certain course while they gave 
legislative protection to trustees who did 
not pursue that course. The Legislature 
ought to define the duties of trustees, who, 
if they discharged those duties, would, of 
course, be exempt from all responsibility. 
If, however, they did not perform their 
duties, he did not see why they should be 
relieved from responsibility. He was far 
from saying that the rules by which the 
conduct of trustees was regulated might 
not in some instances be too harsh ; but if 
that were the case those rules ought to be 
relaxed. He did not see how they could 
leave the rules as they were, and yet ab- 
solve trustees from the consequences of 
their negligence. He hoped, however, that 
their Lordships would read the Bill a first 
time; and the most convenient course 
would be to postpone its further progress 
until the measure relating to the same 
subject now pending in the other House 
came before their Lordships, when the 
provisions of the two Bills could be con- 
sidered together. It had been suggested 
by one of his noble and learned Friends 
that it was not politic to legislate upon 
this subject while the public mind was so 
much excited by the recent defalcations ; 
but he could assure his noble Friend that 
the Bill which had been introduced into 
the other House was not the mere conse- 
quence of the events of the last year. 
That measure, although not actually ma- 
tured, was put in train last year; but 
recent events had shown the urgent neces- 
sity of legislation on the subject; and, 
although there were numerous difficulties 
connected both with the measure of his 
noble and learned Friend and that now 
before the other House, he thought Par- 
liament ought not to shrink from grappling 
with those difficulties. 

Lorp LIFFORD suggested that some 
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means should be adopted for obviating the 
necessity to which trustees were constantly 
reduced of resorting to the Court of Chan- 
cery, and subjecting trust property to what 
he must call the legal robbery of that 
court. [‘‘ Hear, hear!’’] The expression 
was certainly a strong one, but he thought 
very few of their Lordships could be ac- 
quainted with the iniquities of the Court 
of Chancery. Indeed, they might as well 
expect the Emperor of Russia to be ac- 
quainted with the iniquities perpetrated by 
custom-house officers in the remotest cor- 
ners of his dominions as to expect that the 
Lord Chancellor should be cognizant of, 
or should be able to prevent, the robberies 
of the Court of Chancery. He could, how- 
ever, assure their Lordships that the Court 
of Chancery gave facilities for the commis- 
sion of frauds in relation to trust matters 
of which he was quite sure his noble and 
learned Friend was utterly ignorant. The 
noble Lord proceeded to complain that the 
delays in proceedings before the Judges’ 
clerks were quite as great as those formerly 
experienced in the Masters’ offices, and 
concluded by asking the noble and learned 
Lord on the woolsack whether it was 
intended to expedite the business in the 
Judges’ chambers by giving additional 
clerks to the Vice Chancellors and the 
Master of the Rolls ? 

Tue LORD CHANCELLOR protested 
against the remarks of the noble Lord 
relative to the Court of Chancery, and 
said that in all cases of similar complaint 
that had come under his notice, he had 
fonnd after investigation that the delays 


arose on the part of the advisers of the | 


suitors not moving in the causes, and not | 
| THE INDIAN ARMY.—QUESTION. 


from any impediments thrown in the way 
by the courts or their officers. 
not say if it was the intention of the Go- 
vernment to increase the number of officers 
in the Vice Chancellors’ or the Masters of 
the Rolls’ chambers, because he had not 
sufficiently investigated the subject—but 
he was told that the same delay did not 
arise in the former as in the Masters’ 
offices. It was preposterous to compare 
the present state of things with what ex- 
isted formerly. He had, however, been 
told that a delay of a week or a fortnight 
now occurred at the Vice Chancellor’s 
chambers before an appointment could 
be obtained after a judgment, and he 
had in consequence consulted all the offi- 
cials relative to the amount of business 
at each of the chambers, the hours at 
which they attended, and the course pur- 
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| sued, and he had asked them if the delays 
arose from anything that required alter. 
ation, to which he had received answers 
not entirely to his satisfaction, but which 
led strongly to the conclusion that the 
complaints made, though not unfounded, 
were greatly exaggerated. Business, how- 
ever, was increasing so rapidly, that he 
believed it would be found necessary to 
increase the staffs of those Judges. With 
regard to the Accountant General’s office, 
he found it was necessary to make an 
increase there, and it was now being done, 
if not actually carried out—namely, the 
addition of one clerk in each department 
in the Accountant General’s office, which 
he was assured would be found sufficient 
for the work to be performed. If the same 
delays occurred at the chambers of the 
common law Judges, arising from an in- 
crease of business, it would be necessary 
to increase the staff there also. Suitors 
}ought to be able to obtain their appoint. 
| ments at a day’s notice, or no notice at 
wall, after the Courts had decided on the 
| cases. 

| Bill read 14, 

| House adjourned at a quarter past 
} Seven o'clock, till To-morrow, half- 
| past Ten o’clock. 





HOUSE OF COMMONS, 
Thursday, June 11, 1857. 


Mixores.] Pucsiio Birts.— 1° Vaccination; 
| Turnpike Trusts Arrangements, 

| 2° Sound Dues; Militia (Ireland) Act (1854) 
Amendment. 


Mr. RICH asked the President of the 
| Board of Control whether since the pass- 
ing of the Act. 16 & 17 Vict. c. 95, any 
measures have been taken for increasing 
the European officers in the Sepoy regi- 
ments, for checking the drain of the num- 
ber of regimental officers to civil employ- 
ments, and for otherwise securing the con- 
stant presence, with their regiments, of a 
greater number of European officers than 
at the time of the passing of that Act ap- 
peared to be the practice in the Indian 
Army. Also, whether any measures have 
been taken for raising the general condi- 
tion of the Native officers, and for opening 
promotion to the rank of Native officer at 
a shorter term than the twenty or thirty 
years of previous service by which it then 
‘appeared ordinarily to be obtained. 
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Mr. VERNON SMITH said, he would 


state, in answer to the question of the 
hon. Gentleman, that since the passing of 
the Act, which he had referred to, one 
captain and one lieutenant had been added 
to each Sepoy regiment, both of infantry 
and cavalry, and two captains and two 
lieutenants to each Eurupean regiment of 
infantry. With respect to the checking 
the drain of regimental officers to civil 
employments, he could only say that the 
Court of Directors had now under their 
consideration a despatch, which would be 
submitted to the notice of the Board of 
Control, placing the state of things in 
regard to that point upon a better footing, 
by equalizing the advantages to officers 
remaining in the regiments with those 
which a withdrawal from them presented. 
At the same time, the subject was one) 
which required a great deal of considera- 
tion. He might further add that, in| 
accordance with a recent regulation, the | 
officers in the Queen’s regiments were 
competent to obtain staff employment, and 
that as a consequence the number of Com- | 
pany’s officers required for that purpose 
would be diminished. Respecting his hon. 
Friend’s second question, he was not | 
aware that any measures had been taken! 
with the view of raising-the general con- 
dition of Native officers, nor did he know 
that any complaints had been made upon 
the subject. Nothing had been done in 
reference to the question of opening pro- 
motion to the rank of Native officer at a 
shorter period than the ordinary term of 
twenty or thirty years, and he might also 
remind the hon. Gentleman that the ser- 
vice in India was one in which the system 
of promotion by seniority prevailed. In’ 
the Presidency of Bombay, it was true, 
promotions from the ranks to some extent 
took place on the ground of merit, and it 
certainly might become a matter for con- 
sideration how far it would be expedient 
to extend that system to the other Presi- | 
dencies. As the question of the hon. 
Gentleman might have been dictated by 
the unfortunate occurrences which had 
recently taken place in India, it might 
possibly be desirable that he (Mr. Vernon 
Smith) should state that those occurrences, 
80 far as he was aware, were in no way to 
be attributed to the absence of the officers 
from their regiments. He should add the | 
expression of a hope that the public would | 
be under no alarm upon that subject, as, | 


owing to the promptitude and vigour which 
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had been displayed by his noble Friend | ment, not having reference to the Esti- 
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Lord Canning, and the excellent demon- 
strations which had been made upon the 
oceasion of the disbandment of the 19th 
Regiment by General Hearsey, as well as 
the eloquent and stirring speech to which 
that gallant officer had then given utter- 
ance, and which, as a sample of military 
eloquence, he would advise every one to 
read, the late disaffection among the 
troops in India had been put an end to, 
and he felt quite sure any such occur- 
rence would in future be put an end to 
by the exhibition of the same promptitude 
and the same vigour as that to which he 
had just referred. 

Mr. RICH said, he trusted he might be 
allowed to ask whether the increase of the 
number of officers in the Sepoy regiments 
had taken place irrespective of the increase 
in the number of men? He had been in- 
duced to put his questions quite indepen- 
dently of recent events in India. 

Mr. VERNON SMITH said, he consi- 
dered that he had already answered that 
question in the affirmative on a previous 
occasion. 


Estimates—Notice. 


CIVIL SERVICE ESTIMATES—NOTICE. 

Mr. WILSON said, he would now beg 
to give notice that it was his intention to 
move to-morrow night the Civil Service 
Estimates as soon as the Chairman of 
Ways and Means took the chair in Com- 
mittee of Supply. He proposed, then, to 
make a general statement in reference to 
the large increase of charges which had 
taken place within the last five or six 
years in connection with those Estimates, 
in order to afford the House ample oppor- 
tunity for discussing a question in which 
it was evident the public had of late taken 
He thought it would be 
better to take the course which he had 
indicated than to leave the question to be 
dealt with in a desultory discussion upon 
each Vote as it arose. 

Mr. HENLEY said, he wished to know 
whether he understood that the Secretary 
of the Treasury intended to bring on a ge- 
neral discussion of the Civil Service Esti- 
mates, because a portion of the Civil Esti- 
mates were only delivered that morning, 
and the House would scarcely be ready 
to-morrow to go into a general discussion 
of those Estimates ? 

Mr. WILSON said, that his intention 
was, on going into Committee of Supply 
when the Chairman of Ways and Means 
was in the chair, to make a general state- 
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mates of the present year, but to the 
great increase which had taken place in 
those Estimates from 1852 to 1856, in- 
cluding those of the present year. Six 
numbers of those Estimates were now in 
the hands of Members, but the seventh, 
which contained the accidental and occa- 
sional charges of the year, would not be 
ready for some time. 

Mr. DISRAELI: I should like to know, 
Sir, whether the hon. Member intends, 
when the House is in Committee of Sup- 
ply, to go into the Civil Estimates or not ? 

Mr. WILSON: Yes, certainly. After 
any remarks which hon. Members may 
make, I shall propose the first Vote in the 
Civil Service Estimates. 

Toe CHANCELLOR or taz EXCHE- 
QUER: What my hon. Friend proposes 
is, in moving the first Resolution in Com- 
mittee of Supply, to make a statement of 
the causes and nature of the increase that 
has taken place of late years in the total 
amount of the Miscellaneous or Civil Ser- 
vice Estimates, with a view, not of giving 
a general view of ali the particular Votes, 
but of stating the nature of the augmenta- 
tions which have taken place of late years 
in the Civil Estimates. 

Sm HENRY WILLOUGHBY said, he 
wished to ask the right hon. Gentleman 
in the Chair whether the Secretary to the 
Treasury would be in order in taking a 
general discussion on a single Vote? He 
had been himself called to order on a simi- 
lar occasion, and told that he must confine 
himself to the particular subject under dis- 
cussion on the Vote before the House. 

Mr. SPEAKER: In answer to the 
question of the hon. Member, I conceive 
that if the Secretary to the Treasury 
explains, for the convenience of the House 
and for the general information of Mem- 
bers, the foundation on which these Votes 
are offered to the House he will not be out 
of order in so doing. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that as his noble Friend at 
the head of the Government would not be 
in his place to-night, the Report on the 
Committee of Supply would not be brought 
up that evening. There were several 
Notices of Motion on the Report, and it 
would therefore be postponed until to- 
morrow. 

Mr. HENLEY: At what time will the 
Report be taken ? 

Tue CHANCELLOR or tae EXCHE- 
QUER: After the Committee of Supply 
on the Civil Service Estimates. 


Mr. Wilson 


{COMMONS} 
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Sm FRANCIS BARING: In conse. 
quence of what has fallen from the hon. 
Gentleman the Secretary to the Treasury, 
I beg leave to give notice that upon the 
Motion for going into Committee upon the 
Civil Service Estimates I propose to call 
the attention of the House to the expen- 
diture in connection with the Parks, with. 
out a Vote of Parliament. 


DUCHY OF LANCASTER, 
RETURNS MOVED FOR, 


Mr. WISE rose to call the attention of 
the House to the accounts of the Duchy of 
Lancaster presented to Parliament in pur- 
suance of the Act 1 & 2 Vict. c. 101, and 
to move an Address for a Return of all 
Manors and Estates now belonging to 
the Crown in right of the Duchy of Lan. 
caster ; of all Sales, Grants, and Enfran- 
chisements which have taken place since 
1838 ; of the purchases and exchanges of 
Land which have been made since the 
same period, and the date and terms of all 
existing’ Leases of the Lands, Mines, and 
Rents of the said Duchy. The hon. Gen- 
tleman said, that his Motion was totally 
disconnected from that of any other hon. 
Member’s with reference to the Duchy of 
Lancaster. His Motion referred to a sub- 
ject in which he had taken a great interest 
for many years. So far back as the year 
1854 he had moved for certain returns 
with reference to the question, when he 
was met by a right hon. Gentleman below 
him, with a declaration that the Motion re- 
ferred so much to what concerned private 
rights and private property, that he might 
as well ask for returns with respect to the 
ren! il of any hon. Gentleman in that House. 
Indeed, having since thought a good deal 
over the subject, he had come to the con- 
clusion that this was a doctrine put for- 
ward by the Government as it suited their 
convenience. When Parliament wanted 
anything of the Duchy, the property was 
always private ; but when the Duchy want- 
ed anything of Parliament, it was invaria- 
bly public. It appeared, however, that Par- 
liament had dealt with this property from 
time to time. He found, on looking into 
the history of the Duchy, that the first 
Duke of Lancaster, Henry IV., on his as- 
cent to the throne, believing his position 
rather slippery, was obliged to come to 
Parliament to ask for a severance of these 
estates from the Crown lands. Henry V. 
followed the same course, and added to the 
Duchy the property of his mother, which 
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Things went on in that | he had previously expressed. The next 
way up to the time of Edward IV., but hej stage in the history of this property was 
having no sympathy with the House of the passing of an Act requiring the ac- 
Laneaster, sequestered the estates, and | counts of the Duchy to be laid on the table 
added them to the revenue of the Crown. | every year. This clearly showed that the 
However, Henry VII. once more came to | House intended it to be regarded as public 
Parliament and severed the Duchy from | property, and that its affairs should be sub- 








the Crown. Singularly enough, Oliver 
Cromwell was the last who dealt with the 
revenues of the Duchy, for owing to the 
death of Charles I., the estates became 
national property. In his latter days, 
Oliver Cromwell, having an eye to making 
a promotion for some of his family, had 
once more severed the Duchy from the 
national property. Charles II. had not 
attempted to alter the settlement, and so 
things had remained down to the present 
day, with the distinction, that searcely a 
reign passed in which the House of Com- 
mons had not limited the estates of the 
Duchy. He would show what Parliament 
had done with reference to the Duchy. 
And first let him call the attention of the 
louse toa Bill that had been introduced 
by persons no less distinguished than Lord 
John Cavendish, Burke, and Fox, which 
might show the feeling of the then House 
of Commons and be a guide to the present 
House. This was a Bill— 

“For uniting to the Crown the Duchy and 

County Palatine of Lancaster, for the suppres- 
sion of unnecessary offices, now belonging thereto ; 
for the ascertainment and security of tenant and 
other rights, and for the sale of all rents, lands, 
tenements, and hereditaments, and forests, within 
the said Duchy and County Palatine, or either of 
them, and for applying the produce thereof to the 
public service.”’ 
This took place in the reign of George 
III. and in an unreformed Parliament. 
He would quote one more authority. A 
distinguished orator of that House, who 
afterwards became Lord Chancellor, used 
these expressions in 1837 :— 

“ It never surely can be contended that the re- 
venues of the two Duchies are private property, 
or anything like private property. I should like 
to hear such a proposition advanced in this age. 
I should like to see the man endued with courage 
to maintain it. I should like to see the man, 
whether on the Ministerial or Opposition benches, 
gifted with the confidence which must be exhibited 
by him, who would affirm that Cornwall and Lan- 
caster are private and personal property, and not 
public funds vested in the Sovereign, only as 
such ; enjoyed as Sovereign, and in right of the 
Crown alone; held as public property for the be- 
nefit of the State, and as a parcel of the national 
possessions.” —[3 Hansard, xxxix. 1356.] 

These were the opinions of Lord Brougham, 
who, he rejoiced, had returned to this coun- 
try in health and strength, and would, he 
hoped, advocate views similar to those that 


| jected, if necessary, to the criticism and 
interference of Parliament. It might ap- 
pear a fruitless and even a quixotic under- 
| taking for an humble private Member like 
| himself to suggest reforms in such a venera- 
ble institution. Still, knowing what he did 
of the state of the property of the Duchy 
in different counties in England, of the 
forests of Needwood and Pickering, and 
the mines of Staffordshire, he thought 
that he was bound to state the facts, and 
to call on the officers of the Duchy to 
do their duty, not only to the State, but 
the Sovereign they represented. He ap- 
proached the subject in no captious or 
fault-finding spirit. He had the advan- 


| tage of the Duchy at heart; he desired 


to see its revenues better managed, and 
Her Majesty receiving more of them. He 
wished to expose a medisval system, and 
to prune what he could only term a cum- 
brous Gothic establishment. The accounts 
on the table proved that the revenues of 
the Duchy scarcely more than nominally 
belonged to the Royal Lady who claimed 
them. The burden upon the estate was 
almost as great as the return derived from 
it, its income being nearly all eaten up 
by idle or useless functionaries. In a re- 
cent debate great stress was laid on the 
fact that the Sovereign was in the receipt 
of the revenues of the Duchy of Lancaster; 
but if hon. Gentlemen believed that Her 
Majesty reaped the benefit of this pro- 
perty, they did her very great injustice, 
because, while this valuable estate, scat- 
tered over twenty counties of England, 
together with the woods of Pickering and 
Needwood, and the coal-fields of Stafford- 
shire, undoubtedly yielded a large revenue, 
that revenue, as far as Her Majesty was 
concerned, was chiefly a revenue on paper, 
and never entered the privy purse. No 
one was more truly beloved and esteemed 
in that House than the Chancellor of this 
Duchy ; and if his office were abolished, 
he (Mr. Wise) should be glad to see the 
talents of its occupant employed in some 
position worthier of them, whether as a 
Minister of Justice, or as a Secretary of 
State. He therefore begged the right 
hon. Gentleman (Mr. Baines) to under- 
stand that he entirely excluded him from 
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the observations he was about to make. 
He would commence with the revenue and 
expenditure of the Duchy within the pre- 


sent reign. During the last nineteen 
years the total income had been £722,960, 
of which the privy purse had received but 
£251,000. Thus, the out-goings were 
£471,960; or, in other words, the average 
income was £38,000 per annum, of which 
the privy purse received but £13,000. 
Last year the accounts presented a some- 
what more favourable appearance, because 
the revenues were £41,048, of which the 
privy purse derived £20,000; but the ex- 
penditure, even in 1856, was out of all pro- 
portion to what any ordinary proprietor 
would expect upon his own property. In 
fact, these accounts developed a system 
which, in 1780, Mr. Burke characterized 
as exhibiting ‘the apparatus of a king- 
dom for the management of a few private 
estates, and the formality and charge 
of the Exchequer of Great Britain for 
collecting the rents of a country squire.’’ 
The establishment consisted of sixty per- 
sons, receiving salaries amounting to 
£8527 a year. There was the Chan- 
cellor of the Duchy, with a salary of 
£2,000 a year. That office had been 
in existence since the time of Henry IV., 
when the Palatinate was erected into a 
little kingdom ; when the Chancellor had 
to hear appeals and had to perform very 
different fnnetions from those devolving on 
him now. Indeed, in 1809, Mr. Perceval, 
who was First Lord of the Treasury and 
Chancellor of the Exchequer, also held the 
office of Chancellor of the Duchy of Lan- 
easter, and this showed that the duties of 
the latter office were not very onerous. 
Then there was a Vice Chancellor, with 
£600 a year. He was told that the Vice 
Chancellor discharged duties which were 
beneficial to the people of Lancashire ; 
that he heard equity cases in the county, 
and so saved expense to the people of 
Lancashire. If that was so he should be 
sorry to abolish the office, but still he 
thought it was undesirable to keep up 
these separate and special jurisdictions in 
particular counties. Then there was the 
Receiver General, with a salary of £878 
a year. As he (Mr. Wise) knew that he 
had little or nothing to do, as the rents 
and profits of the Duchy were all paid 
into the bank of Messrs. Coutts and Co., 
who acted practically as receiver general 
of the estate, he thought that office was 
quite unnecessary, it being, in fact, a nice 
little sinecure. Then there was an audi- 
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tor, at £200 a year, and a clerk, regis. 
trar, and secretary, at a salary of £1,342 
a year; but of him he made no complaint, 
as, in point of fact, he did all the work, 
and, probably, he was the officer who 
ought to be retained to discharge all the 
duty. Then there were four clerks in his 
office, with salaries amounting in the aggre. 
gate to £1,510 a year; a solicitor, with 
£300 a year; a surveyor, with £500, 
and who had numerous deputies under 
him. Then there were two Attorney 
Generals, one for the County Palatine 
and another for the Duchy of Lancaster, 
There were fifteen receivers and twenty. 
three stewards. He would not enter inty 
all the * difficult trifles and laborious 
fooleries’’ connected with these various 
offices; but the other charges upon the 
estate were—donations, £1,613 a year; 
law charges, £335; surveying, £540; 
annuities, £903; and sundries—a most 
convenient item—£1,873. The law ex. 
penses of the Duchy in the last nineteen 
years had been £20,870. There were one 
acting and two retired Auditors, whose 
salaries were £200 and £400 a year re. 
spectively. It might be said that the 
nature of the property required this vast 
establishment, and no doubt it was to some 
extent true, inasmuch as property lay in 
several counties, in one of which the rent 
receivable was 6s. 8d., in another £1, in 
another £72, and in another £78, and so 
on; so that if surveyors and receivers 
travelled about to collect these important 
items, it must be a heavy charge. Con- 
stant applications were made from the 
clergy of the several counties for subserip- 
tions to their churches, schools, and other 
charities ; and in many instances the sum 
paid in donations exceeded the whole 
amount of the income. He now came to 
the woods of the Duchy. He resided not 
far from one, and was acquainted with its 
recesses ; but he had not been able to dive 
into the mysterious recesses of the Duchy 
itself. Taking an average of fourteen 
years, the timber of the Forest of Need- 
wood (as we understood) had been sold for 
£11,893, the labour of cutting, &e., being 
£9,959. The balance left, after payment 
of the expenses, was therefore very small, 
The case of the Forest of Pickering, in 
Yorkshire, was very similar. The produce 
of the Pickering Forest, in Yorkshire, on 
an average of eleven years, was £7,511; 
the cost for labour being £4,814. He con- 
fessed, however, that when he looked into 
the general accounts of the nation he was 
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not surprised at all this ; for he found that 
in the department of Woods and Forests 
in 1856, the produce of the property was 
£77,118, while the expenses of the depart- 
ment amounted to £39,335. At Wind- 
sor the proportion was remarkable, for the 

roduce was £5,744, while the cost was 
£18,459. Then there was attached to the 
Duchy of Lancaster a variety of strange 
and unnecessary offices—for instance, there 


was the dignified and important office of | 


Axe-bearer, with a salary of £200 a year, 
which was generally discharged by a peer, 
and who had certain privileges in the Forest 
of Needwood with regard to the game. If 
the game was kept for the pleasure or 
enjoyment of the Royal Family he (Mr. 
Wise) should not say a word about the 


matter, but in fact it was kept up for! 


the amusement of the neighbouring gen- 
try, and the friends of the Axe-bearer. 
Last year the game cost £496, while the 
food and management during five years 
had cost £1,113, not including salaries. 
He was astonished at there being any 
charge for game at all. He (Mr. Wise) 
was something of an antiquarian, and he 
had read that the tenants of the Pickering 
estate entered into an agreement to find 
so many hawks a year for the use of the 
Crown. But it was a very different thing 
to tell tenants on a ninety-nine years’ lease 
to find a certain quantity of game; and 
he had heard that the Needwood tenants, 
holding leases for ninety-nine years, were 
obliged to find so many head of game a 
year. This was a monstrous arrangement, 
and quite unworthy of the days in which 
we lived. If game was necessary for the 
Royal larder, why was there such a charge 
made for game, when these tenants of 
Needwood were bound to find game suffi- 
cient for the Royal larder. Ile now came 
to the next point. There were a great 
number of. charges which he thought were 
unjustifiable reductions of Her Majesty’s 
Privy Purse. It was notorious that out 
of the Civil List Her Majesty was obliged 
to subscribe many hundreds, if not thou- 
sands a year for what were called ‘‘ Queen’s 
Plates;’’ and, indeed, it should be recol- 
lected that when it was said that Parlia- 
ment voted so much for the Civil List, 
that it was not for Her Majesty’s own 
comfort or pleasure alone, for her privy 
purse was only £60,000 a year; and 
she did not receive a sum of £385,000 
voted for the Civil List, most of which 
was taken to pay salaries, Masters of 
the Horse, Masters of the Buck-hounds, 
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and so on. And here, again, there was 
a charge on the revenues of the Duchy 
of £105 a year for a Plate for the Lan- 
easter races. The next item he should 
mention was a most absurd one. It was 
the travelling expenses of the Duchy Seal, 
£48. It would seem that the Seal came 
up from Lancaster to London, went and 
stayed at the Clarendon Hotel, and return- 
ed by a special train. He supposed that 
it was brought up whenever there was a 
new Chancellor. Another extraordinary 
charge was for new seals, £432. If he 
had John of Gaunt’s seal he should pre- 
fer to use it, but on every accession to 
the throne there was a new one for the 
Duchy. Such an extravagant system as 
this was unjust to the Sovereign and in- 
jurious to the State. As it was said that 
Her Majesty possessed the revenues of the 
Duchy of Lancaster he trusted that he 
had shown that she had no such thing ; 
but that it was in this way that the re- 
venues of the Duchy were eaten up. He 
saw no remedy for this state of things but 
to transfer the revenues of the Duchy to 
the Consolidated Fund, as had been done 
with the other hereditary revenues of the 
Crown, so that they might be collected 
without the incurring of the enormous ex- 
pense. In the next place, he would sug- 
gest the enfranchisement of the copy- 
holders on the estates of the Duchy. He 
knew a case in which the revenue of the 
Duchy derived from a ecopyhold manor was 
£50 a year; and he also knew that it 
eould be commuted for a capital sum of 
£30,000 in less than six months after a 
notification to that effect from the Chan- 
cellor of the Duchy ; for the copyholders 
of the manor were quite willing to pay 
720 years’ purchase, to be relieved from 
the tender mercies of the managers of the 
Duchy estates. He had now concluded 
this portion of his statement with regard 
to the Duchy. But he wished to ask a 
few questions of his right hon. Friend the 
Chancellor of the Duchy of Lancaster, 
which he was about to put in the most 
friendly spirit. The first question was 
this: What was the reason that the in- 
come of the Duchy of Lancaster was sta- 
tionary? There had been large sums sold 
out of the permanent stock and great im- 
provements made on the estates, especially 
as regarded drainage. He wished to know 
why it was that while the royalty paid on 
the mines in 1844 was £1,141, and was 
now £5,688, the income of the Duchy 
was so stationary? How was it, then, 
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that there was an increase in the royalty accounts of the Duchy to be laid before 
of the mines of £4,000 a year in 1856 as them annually, and for the first two years, 
eompared with 1844 and still no increase the amount of the minerals raised, and the 
in the income of the Duchy ? It might be amount of the sales was given. Since 
one explanation of this that there had then nothing of the kind had been stated. 
been bad bargains, and purchases, and ex- In 1837 the Duchy received one-ninth of 
changes of lands. He was acquainted the clear value of the coal raised and sold 
with the circumstances of some of the re- at the mines, after deducting the expense 
cent exchanges, and he could only say he of getting the same. In 1838 a reduction 
should have been sorry as a landowner to to one-twelfth took place. Of course, this 
have made such purchases and exchanges; made a great difference in the revenue of 
and he would further say that if there was' the Duchy, and he was anxious to know, 
any bad farming in Staffordshire it was on therefore, why since the years he had men- 
the Duchy estates. There was an estate tioned a full statement on this subject had 
which might have been advantageously ex- not been published. The accounts were 
changed for some of the Duchy estates, but less satisfactory than they were, in this re- 
it had been exchanged for land principally spect ; and he hoped his right hon. Friend 
for sporting purposes; the chance of obtain- would give an explanation of the matter. 
ing some good land for the Duchy was lost.: There was only one other question to 
There had been another purchase of land, which he would refer ; and that was, whe- 
which was a singular one—land which cost ther his right hon. Friend and the other 
£11,308, having been recently added to officials of the Duchy had given their 
the Duchy estates. It might have been serious consideration to what he called the 
added at the suggestion of those who’ serious question of the demand for com- 
lived in Needwood Forest ; but he did not | pensation for the destruction of their pro- 
think that any one else would have given perty by the Staffordshire potteries. The 
such a price for it. The next question he copyhoiders of North Staffordshire had 
wished to put was with regard to the capi- | purchased the surface of the land from 
tal account. This was so mysteriously ar-| the Crown, and a question had arisen 
ranged that he could scarcely understand whether copyholders purchasing the sur- 
it. He could only refer to the authority face of the land were entitled to the 
of a Chancellor of the Duchy of Lancaster | foundation, as it was called. The lessees 
in 1854, who said that the accounts of the of the Duchy of Lancaster had under- 
Duchy were not kept on such a system as, mined a town and district in Staffordshire, 
to afford in a full and intelligible mannér | which contained a population of 30,000 
such information as ought to be laid before | persons. They undermined streets, houses, 
Parliament. If an ex-Chancellor, there- churches, chapels, to such an extent that 
fore, found these accounts incomprehensi- | hon. Members who had been at Hereu- 
ble, how could a comparatively ignorant | ]laneum and Pompeii, except for the beau- 
country gentleman like himself be expected tiful climate and. the character of the 
to understand them? The next question’ buildings, might fancy from the unroofed 
he wished to ask was, what was done with houses and the cracked walls and founda- 
the fines levied on renewals of leases and tions, that they were looking at the places 
sales? The accounts in that point puzzled he had mentioned. One manufactory 
him as much as those of any railway com- | which cost £6,000 had been destroyed, a 
pany could. Since 1836 the amount of | whole street had sunk into the earth ; and 
fines levied was £26,731, and the pro-|a rick had disappeared in one night. A 
ceeds of sales amounted to £50,365.| pigsty was sinking, and the sagacious 
What had been done with those sums?) animal which inhabited it saw what was 
Were they treated as capital, as they | coming, was very uneasy for two or three 
ought to be, in order to make the income | days, and finally made its escape the night 
of the Duchy as large as possible? The, before the building fell. Many of the 
next question he had to put was with re-| people were made bankrupts and insolvents 
gard to the minerals? There had been a by the losses they sustained, and he was 
great increase in the production of mine-| sorry to say that some of them became 
rals, of cvals and ironstone; but there inmates of the workhouse. The copy- 
was no statement om that head in the ac- | holders naturally claimed compensation for 
counts since 1837 and 1838. He could | the destruction of their property. They 
not understand why that omission had | had purchased the surface of the land, and 
been made. Parliament had required wast nes built houses on it costing £300 or 
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£400, as the case might be; then the 


lessees of the mines of the Duchy under- ' 


mined the ground, and their houses were 
destroyed. The question was brought 
before the courts of law, and the Dueby 
of Lancaster spent £8,000 in the defend- 
ing their lessees at law, instead of saying 
to them that the land was granted subject 
to their keeping up a foundation for the 
copyholders. 
arrangement should have been made with 
the lessees that, if they destroyed the 
foundation of the surface of the land, they 
should compensate the copyhelders. 
was rather hard, after the Duchy had sold 
the surface of the land, and lessees de- 


stroyed the foundation, that the Duehy | 


should have to defend the lessees at law. 
It was most unjust. He said it was un- 


just, for four Judges, including the Chief 
Justice of England, had said it was un-' 


just. The Judges decided that the copy- 
holders had an unalterable right to a foun- 


dation for their buildings, but unfortu- ' 


nately they did not add that they were 
entitled to compensation if it was de- 
stroyed. Lord Chief Justice Denman said 
that the lessees had an immemorial right 


tocarry on their mining operations; but the | 


lessees in the present case were wrong 
both in law and in practice ; because as 
the Crown had sold the surface of the 
land they could not deprive the copy- 
holders of the foundation or jeopardize the 
lives of Her Majesty’s subjects. The 
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‘Address for a return of all manors and 
estates now belonging to the Crown in 
right of the Duchy of Lancaster ; of all 
sales, grants, and enfranchisements which 
‘have taken place since 1838 ; of the pur- 
chases and exchanges of land which have 
been made since the same period, and the 
date and term of all existing leases of the 
lands, mines, and rents of the said Duchy. 

Mr. Atperman COPELAND, in se- 
‘eonding the Motion, said he wished to ob- 
tain an assurance from the right hon. Gen- 
‘tleman (Mr. Baines) that the Duchy would 
no longer interfere for the protection of 
the lessees, but would Ict the copyholders 
fight it out with those persons. There 
was the large expenditure of £20,000 in 
‘law within a few years. The copyholders 
of North Staffordshire, who had been so 
seriously injured, found, when they took 
proceedings against the lessees, that the 
Duchy always came to the rescue with their 
long purse. Within the last few years 
some of the finest pasture land had been 
destroyed—he would not say designedly, 
but it would almost appear so, because 
such a reckless destruction need not have 
taken place if the ironstone had been 
carried a few yards further. There was a 
ease in which a piece of valuable pasture 
‘land, surrounded by a quickset hedge, had 
been covered with ironstone without any 
notice, the lessee not even asking permis- 
sion from the copyholder. Another per- 
‘son, the possessor of twenty-eight acres of 
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Duchy ought to say to the lessees, mine! land in Staffordshire, valued at from 2s. 6d. 
away and get as many minerals as pos-|to 7s. 6d. a yard for building purposes, had 
sible, but if you destroy the foundation, | his land spoiled and destroyed by a lessee 
you must compensate the copyholders.| under the Duchy, and he had received 
He had now, he thought, said enough on compensation at the rate of only £5 per 
the subject, and had given some reason}aere. The copyholders of North Stafford- 
for asking for the returns for whicli he! shire might defend themselves in a court 
moved. These returns, if granted, would | of law from the lessees ; but they dared 
throw some light upon the state of the) not encounter the purse of the Duchy, and 
Duchy property, would enable the accounts | besides, if they obtained a verdict they 
to be better understood, and the country | received no costs, and when Lord Denman 
would see that this property had been very | gave judgment in their favour formerly, he 
badly managed. [le did hope that the| was told that the Crown, by a technical 





present discussion would tend to some ex- He 
trusted that the right hon. Gentleman 
would take the subject into his serious con- 
sideration, in order to put a stop to this 
reckless course of conduct, and he sug- 
gested that a Select Committee should be 
granted to inquire into the whole ques- 
tion. 

Mr. BAINES said, that he must in the 
first place tender his acknowledgments to 
his hon. Friend the Member for Stafford 
for having given him notice of some of 


tent, at all events, to the improvement of 
this property. The noble Lord at the 
head of the Government would, he trusted, 
dive into the mysteries of the Duchy, in 
which case he was sure the noble Lord 
would find an opportunity of effecting a 
reform which would be advantageous to the 
country, beneficial to the Duchy itself as 
well as to the Crown, and certainly credit- 
able to the Minister who effected it. The 


hon. Gentleman concluded by moving * 


maneuvre, totally nullified its effect. 








1579 Duchy of {COMMONS} Lancaster. 1580 


the points to which he had adverted that | of the Crown should be given up to be 
evening, because, as all the circumstances | dealt with by Parliament, but that the 
of which his hon. Friend had complained | two Duchies of Lancaster and Cornwall 
had taken place before he (Mr. Baines) | should not be given up. They remained 
had entered on his present office, it was/ distinct and separate, as they were be- 
impossible for him to bring any personal | fore, and that was the footing upon whieh 
knowledge of his own to bear upon the | they stood on the Civil List Act of Her 
subject. He had now, however, made) present Majesty. That being so, Par- 
eareful inquiries into the matter, and he |liament very properly—in order that the 
was sure that he should not appeal to the | House might have the means of auditing 
House in vain for a candid hearing while | the accounts of the Duchy of Lancaster 
he replied to the imputations which had |—passed an Act, the 1 & 2 Vict. e. 101, 
been cast upon the Duchy at the head of | which provided that every year accounts 
which he was officially placed. He agreed} of the expenditure and revenue of the 
with his hon. Friend that the duty was | Duchy should be made out in such a form 
imperative on him (Mr. Baines), as Chan-| as the Treasury should from time to time 
cellor of the Duchy, to do his best to| require, and that they should be submitted 
render its property as available for the|to Parliament; and here he would state 
interests of Her Majesty, to whom it be-| with regard to the returns asked for by 
longed, as possible. That duty he fully|his hon. Friend, as he understood that 
acknowledged, and, so far as he had the | they were required in order to throw light 
means, he certainly intended to perform| upon the accounts, that he should not 
it; but it must have been seen from the | interpose any obstacle to the presentation 
speech of his hon. Friend that any attempt | of those returns. Now, he thought that 
of that kind, however earnest and however | the House would agree with him, when 
prompt, could only be attended with very | they should have heard his statement, 
gradual success; because there were many | that, whatever room there might still be 
outstanding leases, granted long before he | for amendment— and he was far from 
had had anything to do with.the Duchy, | denying that there was great room—very 
a variety of stipends and charges upon | substantial improvements had taken place 
land, numerous arrangements of one kind | in the management of the Duchy of Lan- 
or another, grants of patent offices for | caster since the passing of the Act of the 
life, and so on, which could not be dis-| 1 & 2 Vict., and he should briefly enume- 
posed of at once, but could only be dealt} rate some of these improvements. His 
with from time to time as opportunities hon. Friend the Member for Stafford had 
arose. Whenever an opportunity should | alluded to the system which at one time 
present itself, however, of making a better | existed, to a great extent, of having local 
arrangement, either with regard to any / receivers all over the country. He (Mr. 
of these patent offices, or to the manage-| Baines) was happy to inform the House 
ment of the land by making improved con- | that there was only one of those local 
tracts and leases, he should, so long as he | receivers left. All the rest had been got 
had the honour of holding the situation | rid of in one way or another, and by the 
which he then filled, most earnestly avail |new arrangement, making the Receiver 
himself of it, and should always keep that ; General answerable for the whole amount 
matter earnestly and diligently in view. | reccived, a saving of no less than £1,200 
He would now call the attention of the | a year had been effected under that head 
House to the precise position of the!|alone. The one local receiver who re- 
Duehy of Lancaster at the present mo-| mained held a patent office, and could not 
ment. It was well known that the Duchy | be removed from it; but whenever 
of Lancaster originated as long ago as vacancy should occur, it was not likely 
the reign of Edward III. It became a that it would be filled up again. His hon. 
possession of the Crown in the reign of Friend had also adverted to the salaries 
Henry IV., and from that time to the paid to the officers of the Duchy, and he 
present the government of the Duchy had admitted that that was a topic deserving 
been distinct from the other possessions | serious consideration ; but since the passing 
of the Crown, and had consisted of the | of the Act to which he had alluded, & 
Chancellor and the Council. When the! material alteration had taken place in that 
Civil List was settled at the accession of respect. Previously, the Chancellor, and 
Her present Majesty, the arrangement was he believed all the officers of the Duchy, 
made that ail the other hereditary revenues had been paid a certain sum in the shape 
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of salary plus another sum made up from 
fees and emoluments, but that was now 
altered, and fixed salaries were paid in- 
stead. Under the new system, the Chan- 
cellor received £2,000 a year, instead of 
£3,400 or £3,500, which his income had 
averaged before, and the salaries of the 
other officers had been reduced in about 
the same proportion. Thus, not only had 
a great saving in salaries been effected, 
but the farther advantage had been 
gained of getting rid of the fees upon 
instruments and documents of various de- 
scriptions. In another point a great im- 
provement was effected. In 1847, Lord 
Chief Justice Campbell, who at that time 
held the office which he (Mr. Baines) had 
now the honour to hold, determined to 
make an alteration in the constitution of 
the Council. This Council was part of 
the system of government of the Duchy 
in the time of Edward III., but it was 
thought advisable to infuse into the Coun- 
cil some new blood, and to obtain the 
assistance of gentlemen qualified to advise 
with respect to the sale and letting of 
lands particularly, and generally with re- 
spect to the management of a large terri- 
torial domain like the Duchy of Lancaster; 
and, accordingly, several new Councillors 
were added at that time. When he stated 
the names of those whose assistance he had 
now the honour of having as Councillors, 
he thought the House would admit that it 
was impossible to imagine any set of gen- 
tlemen better qualified to give advice with 
respect to the management of such pro- 
perty. The present Councillors were the 
Duke of Newcastle, Earl Spencer, the 
Earl of Hardwicke, Lord Portman, Lord 
Belper, the right hon. Baronet the Mem- 
ber for Carlisle, and Colonel Phipps. It 
was impossible to name persons entitled 
to more respect, and he was happy to say 
that he had the opportunity of referring 
to this Council for advice with respect to 
any matter of importance connected with 
the management of the domain, and had 
during the short time he had held the 
office of Chancellor received most valuable 
assistance from them. From the time of 
this alteration there had been introduced 
very great improvements into the govern- 
ment of the Duchy of Lancaster. Very 
soon after the appointment of new Coun- 
cillors by Lord Campbell, a recommenda- 
tion was made by the Council which in- 
volved another improvement of an import- 
ant kind. They recommended that fines 
on grants and renewals of leases of land 
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should be abolished as speedily as possible, 
and since then every effort had been made 
to carry out the principle. He had already 
said that any attempt to carry out these 
improvements “could only be prosecuted 
gradually, but the object was kept steadily 
in view. A point adverted to by the hon. 
Member for Stafford, and on which too 
much stress could not be laid, in reference 
to the expense attaching to the manage- 
ment of the property of the Duchy, was 
the very scattered and dispersed character 
of the possessions of the Duchy. The 
hon. Member had stated that in some 
counties the amount of the property was 
very small, and yet it was necessary to 
have some person to look after it. When 
property was scattered in that way a great 
amount of expense was necessarily in- 
volved, and, in consequence, about two 
years ago an Act of Parliament was passed 
which made a great alteration in this re- 
spect, as it empowered the Chancellor and 
Council to dispose of outlying properties, 
and to purchase other properties eontignous 
to the property already possessed. The 
object was to consolidate, as it were, the 
possessions of the Duchy, and this had 
already been carried out to a considerable 
extent, and would be hereafter carried 
much further, He had understood the 
hon. Member for Stafford to say that the 
Queen derived hardly any benefit from the 
Duchy of Laneaster, and that the pay- 
ments into the Privy Purse were very 
trifling, and that no increase had taken 
place in them. He had got a return of 
the payments into the Privy Purse for the 
last nineteen years, since the time when a 
new system of account was introduced, 
and he would state the result. The House 
would then be able to judge whether the 
result of these alterations had been s0 
insignificant as his hon. Friend had men- 
tioned, and also whether strong hopes 
might not be entertained that by means 
of the improvements he had already ad- 
verted to much greater progress would 
hereafter be made in the same course. 
He was happy to say that in the last and 
preceding years the return had augmented, 
and there was a prospect of a considerable 
further increase in the present year. The 
yearly average of the sums paid into the 
Privy Purse from the Receiver of the 
Duchy of Lancaster free of all deductions 
for the last nineteen years was £13,210. 
In 1851 the sum paid was £12,000; in 
1852, £15,000; in 1853, £15,500; in 
1854, £18,000; in 1855, £20,000; and 
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in 1856, £20,000. In the present year! made on that point. He could give no 


he could not say how much more would | more specific answer with respect to this 
be paid into the es very but there | matter, because the hon. Member did not 
was a prospect of the sum being much | point out in what respect the accounts 
greater than in the last few years, and of | ters unintelligible. rye of damage 
the increase being progressive in future} much to be regretted, done to the copy- 
years, as it did not arise from accidental | holders of the manors of Hanley and 
circumstances. Therefore, it was wrong | Shelton, in consequence of mining opera- 
to say that the amount paid to the Privy | tions, had been referred to. That injury 
Purse was trifling. Of course allowance | had been sustained by them no one could 
reed opener a — time ae = but ee = _ — - 
ibrances, old leases, patent Duchy, in what had been done in this mat- 
offices held for life, contracts and engage- ter, which tovk place a number of years 
ments already entered into, and which ago, was blameable. As far as he was 
ar —etliyy got rid of all at once; informed, it was not blameable. An action 
ut he had every reason to believe that had been brought some time back, in the 
the resources of this great property would . case of ‘‘ Hilton and Granville,” by a 
develope themselves more and more, and copyhulder of one of those manors, against 
return to Her Majesty a greater and the lessee of the mines, for damage done 
— oe The _ —— for | > “ a pe Pee — had — 
afford had thrown out one or two sug- the attention of the Court for a consider- 
gestions which he should not lose sight of ‘able period, and there was a great deal of 
and he promised that if any gentleman conflicting evidence adduced. In that case, 
would favour him with suggestions for the the Court were of opinion that a legal 
real improvement of the property, those custom was not sufficiently established of 
suggestions would receive from him the the right of the lessees of mines to ex- 
most respectful and earnest consideration. cavate at risk te the property of other 
He admitted that the present discussion persons, and ultimately the case had been 
was useful in having brought forth certain| brought before the Court in Error, and 
suggestions which might be found capable the case had not yet been decided. Ile 
of being carried out. He had already believed himself that the general custom 
answered many of the questions which had been, that the copyholders held their 
the hon. Member for Stafford did him land subject to the right of the lessee 
the favour previously to communicate to of the mines to exeavate, and that if 
him, but there were one or two more to they erected buildings on ground which 
which it was necessary that he should _it was intended to excavate, they did so 
advert. With respect to the statement | at their own risk. It appeared to him 
that the income derived by Her Majesty | that, although no doubt individuals might 
from the Duchy was stationary, he had,’ suffer from such a custom, yet it would be 
he believed, given a satisfactory answer. | difficult, in a district the working popula- 
The hon. Member had also called at-| tion of which was supported almost en- 
tention to a purchase of land for the | tirely by mining operations, to introduce a 
sum of £11,000, from a lady of the different system. It was found upon the 
name of Anson, and observed that the, trial to which he had referred, that the 
people in the neighbourhood did not know copyholders were served with notices by 
why that purchase was made. The pur-| the lessees of the minerals, to the effect 
chase was made some years ago, but he that they had a right to get the minerals, 
had inquired into the cireumstances, and he and cautioning them against erecting any 
3 =~ the _— of ~ property _ erg — _— be ns an by 
ed a larger sum than the money wou e excavations. Some copyholders to 
have yielded if still invested in the funds. | no heed of these. notices, and crected 
With regard to the accounts, the man- buildings at their own risk. It appeared 
agers of the Duchy property were bound also from other sources, that when it was 
by statute to lay them before Parliament evident that land would be excavated, the 
in such form as the Treasury should re-| surface was bought at a reduced price in 
rp “ym ——— ne i ae they | es - ay gr Por ver —_ 
id not give full information. There was, to the litigation that ha en place, 
however, every readiness to give,the fullest the jury had found that such a custom 


information, and he was sure that the| as that to which he had referred, and 





Treasury would attend to any suggestions which threw the risk from mining on the 
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copyholder, did in point of fact exist, lessees, then back again from the lessees 
and although it was true that the Court| to the Duchy. Then he was told to apply 
of Queen’s Bench, under the presidency of , to the Courts, and the right hon. Gentle- 
Lord Denman, had held that snch a cus-| man had indeed drawn a pleasant picture 
tom was bad in law, this was directly | of the state of those who went into those 
opposed to the opinion of Lord Cottenham, | courts. It was too bad that it should be 
and the question had since then gone intoa | gravely proposed that people who had been 
Court of Error, out of which it had never ruined by the Duchy should then be com- 
emerged, and the question still remained | pelled to fight against the purse of the 
undecided. But, in 1846, Lord Granville Duchy. And all this injury was inflicted 
Somerset, the then Chancellor of the upon the inhabitants of Staffordshire for 
Duchy, had expressly stated that he was the annual sum of £2,700, for that was 
willing to listen to any proposition for an | the whole rent which the Duchy derived 
equitable arrangement not involving an | from the ironstone, the getting of which 
absolute abandonment of the rights of the occasioned the mischief. He really would 
Duchy. That offer had been repeated more ask the right hon. Gentleman whether, 
than once by his successors, and to it he | as a Minister of the Crown, administering 
(Mr. Baines) was willing to adhere. It} Crown property he was justified, for the 
was said that the officers of the Duchy had | purpose of obtaining a small rent for mines 
encouraged the lessee in his litigation and minerals, in creating all this mischief 
against the copyholder; but the fact was, ' amongst a population who were the loyal 
that they were under covenants to indemnify subjects of Her. Majesty. 

him in working the mine; and they there-| Mr. BASS said, that, as a tenant of 
fore thought they were bound to do their’ Her Majesty, he hoped he might be per- 
best to show that no liability had accrued. , mitted to say a few words. There were 
He thought he had now shown, with re- | few properties in the county of Stafford or 
spect to the management of the estates, | elsewhere which were in a worse position 
that there was ample reason to believe than that of Her Majesty as Duchess of 
that an important progress had been made Lancaster. He believed that, if the pro- 
in the management of these estates, and | perty were sold and the produce invested, 
that further progress might be expected. | the income would be quintupled. He found 
He had only further to say, that he had by the Returns that there was a balance of 
no objection to the returns moved for by | £80,000 in the hands of the Receiver Ge- 
the hon. Gentleman, for he was anxious’ neral. What was the necessity for such a 
that the fullest information should be given, balance? He should observe that Her Ma- 
as to the management of the estates of jesty reserved the privilege of killing the 
the Duchy of Lancaster. | game on the estate. For his own part, he 


Mr. RICARDO never heard a less sa- Should say that he would be very glad to 











tisfactory answer than that which the right 
hon. Gentleman had given to the speech of 
his hon. Friend, particularly so far as that 
portion of it went which referred to that 
which he considered a case of great op- 
pression. Ile had spoken of the injury 
done by the falling in of the surface in 
Staffordshire as if it was a matter which 
had occurred some time ago. But at this 
moment the houses in Hanley and Sher- 
rington were constantly falling in. 
lives of the inhabitants were in constant 
danger, and yct they could get no redress 
from the Duchy. He had himself been for 
Seventeen years connected with this min- 
ing district, and had frequently applied for 
redress of the grievances which had been 
inflicted, and he thought that the answer 
of the right hon. Gentleman that evening 
would give the House a specimen of the 
kind of redress which he had to expect. 
He had been sent from the Duchy to the 


The | 


_See any member of the Royal Family visit- 
-ing the estate for the purpose of sporting, 
jand he was sure that the gentry of the 
neighbourhood so honoured would do all in 
their power to make the sport as agreeable 
as possible. However, such an honour had 
never been conferred on the estate within 
his memory. But let not hon. Members 
think that those Royal game rights did 
not give rise to any inconvenience to the 
tenants. Although the Royal Family did 
| not sport over the estate, Her Majesty re- 
quired a supply of game, and the Queen’s 
Master of the game had demanded of him, 
as one of the tenants, an annual supply of 
four car eighty partridges, and eigh- 
teen hares, for the Royal kitchen. Now, 
nothing could afford him greater pleasure 
than to in any way contribute to Her Ma- 
jesty’s comforts, and he should, therefore, 
have been most happy to send in his quota 
to the Royal kitchen ; but, unfortunately, 
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he lived in a neighbourhood where night 
poaching was carried on, and he could not 
comply with the demand of the master of 
the game. However, on representing these 
facts to his noble Friend, the officer in ques- 
tion, the latter, after some discussion on the 
subject, consented that a purveyor should 
supply the game, and that the bill should 
be sent to him (Mr. Bass) every Christmas. 
Accordingly the game was so supplied, and 
the bill was sent to him every year. He, 
of course, paid it, with he need not say 
how much pleasure and satisfaction. The 
state of things, however, to which he refer- 
red might, he thought, more properly bave 
existed in the reign of Henry IV. than at 
the present day. 

Motion agreed to. 

Address for “ Return of all Manors and Estates 
now belonging to the Crown in right of the Duchy 
of Lancaster; of all Sales, Grants, and Enfran- 
chisements which have taken place since 1838 ; of 
the purchases and exchanges of Land which have 
been made since the same period, and the date 
and term of all existing Leases of the Lands, 
Mines, and Rents of the said Duchy.” 


ADMINISTRATION OF BENGAL. 
MOTION. PREVIOUS QUESTION PUT. 


Mr. KINNAIRD said, that when he 
presented the petition of the Protestant 
missionaries on the state of the lower 
provinces of Bengal the House had ex- 
acted from him a pledge to found a Motion 
on that petition. He was now about to 
redeem that promise. He was well con- 
vinced that in very many respects our 
government in India, taken as a whole, 
had been productive of much good to that 
country; but he claimed the attention of 
the House while he endeavoured to set 
before them, as briefly and as faithfully as 
he could, the present condition of the 
Lower provinces of Bengal, as a signal 
exception to that fact, if they were to 
believe the testimony of residents in that 
country. He did this, because undoubtedly 
on that House rested the responsibility of 
securing for the people of India the best 
attainable government. He disclaimed all 
feelings of hostility to the Government or 
to the East India Company, of which the 
proof was that he had supported them 
generally with reference to India when 
the last charter was passed; but he 
was now painfully convinced that hitherto 
they had failed to secure to the Natives 
of the Lower Provinces of Bengal those 
blessings for which Governments exist. 
It was his desire to impress upon the 
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House the tremendous magnitude of the 
claims of their Indian empire—an em- 
pire he might almost say the greatest 
that had ever been committed to the 
eare of a civilized country. The age 
in which they lived was an age of 
wonders, but certainly not one of the 
least was the almost utter indifference 
that had hitherto been manifested in that 
House to those claims, and to the inte- 
rests of this mighty empire—committed 
to them, as was once so well said by the 
late President of the Board of Control, not 
for the selfish purpose of their own aggran- 
disement, but that they might raise it to the 
participation of the same privileges which 
they themselves nationally enjoyed. He 
felt that they had neglected their duty to 
India, and that they ought to repair that 
neglect, and at least to give some earnest 
and constant attention to its claims for 
the future. When the interests of 30,000 
of the gallant soldiers in the Crimea were 
thought to be neglected, how wide-spread 
was the sympathy! When the 7,000,000 
of Ireland were afflicted by a sore famine, 
how generous the response to the cries of 
distress! But these numbers sank into 
absolute insignificance in comparison with 
the numbers on whose behalf he felt it 
his duty to plead that night. In India 
150,000,000 or 160,000,000 of human 
beings, a sixth of the population of the 
world, were under the sway of the British 
Crown,—a population greater in number 
than the combined populations of Euro- 
pean Russia, of Austria, of France, and 
of Great Britain, and six times greater 
than the population of all the other Bri- 
tish eolonies taken together. But he in- 
tended to confine his observations to the 
state of the Lower Provinces of Bengal, 
the country referred to in the petition, which 
of themselves formed an area of nearly 
290,000 square miles, and contained a popu- 
lation of from 40,000,000 to 45,000,000. 
These provinces had been for nearly a cen- 
tury, more or less, under the dominion of 
England, and, having been their first posses- 
sion, there had been committed, he appre- 
hended, their greatest mistakes in govern- 
ment, and mistakes of such a nature that 
it was exceedingly difficult to rectify them. 
It was only since the renewal of the East 
India Company’s charter in 1853 that 
Bengal had even had a separate Gover- 
nor. Again, the system of landed tenure 
established by Lord Cornwallis in 1792 
had been a source of boundless misery. 
Good in theory, and if honestly carried 
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out, all those provisions in it calculated to 
protect the poor had been practically lost 
sight of. It was known by the name of 
the Perpetual Settlement and the Zemin- 
daree System. It was founded with the 
most benevolent intentions, praised by Pitt 
and Dundas at home, and approved by 
Lord Wellesley (Lord Cornwallis’s suc- 
cessor) in India; while the Court of Direc- 
tors congratulated themselves on having 
at length done their duty by the establish- 
ment of institutions so admirably adapted 
to promote the welfare of the people of 
Bengal. Consequently, he imputed blame 
to no one with regard to its adoption ; all 
he said was that, as it had been carried 
out, its results had been most disastrous. 
If they compared the state of the Lower 
Provinces with the North-west Provinces, 
which had more recently come under their 
sway, they would see in the latter the bene- 
ficial results of good government, and in the 
former the evils of grinding oppression. 
In eight years that talented nobleman 
Lord Dalhousie, whose state of health they 
all deplored, in the Punjab, which came 
into their possession in 1848, devised and 
created a system of government said to be 
free from all the defects developed in the 
older provinces, and, with due allowance 
for the weakness of the Native character, 
a perfect model of excellence, and that 
district was now prosperous. But in Ben- 
gal their institutions were pronounced a 
failure, and some who knew the country 
felt that they were on the eve of a crisis; 
for not only were things bad, but in very 
important respects they were growing 
worse. Let the House just consider that 
the Europeans, who were the governing 
class in India, were but a handful com- 
pared with the Natives, less than 100,000 
against 150,000,000, and they would at 
once perceive that their power rested on 
prestige. Destroy that prestige by any 
violent shock, and their power was gone. 
The Hindoos were no doubt a patient 
people, but there was a limit to human 
endurance, and if they overpassed that 
limit who could predict the consequence ? 
The petition of the missionaries which he 
had had the honour to present to that 
House at the close of the last Session had 
had its origin in their personal know- 
ledge of the miseries of the people. 
They had first addressed themselves to 
the Lieutenant Governor of Bengal (Mr. 
Halliday) and the Governor General in 
Council; but the petition which they pre- 
sented for inquiry into the social condition 
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of the people of Bengal was dismissed 
with the usual official assurances that in- 
quiry was useless; that the evils, though 
great, were exaggerated; and that reme- 
dies would be applied which inquiry would 
only delay: though the Lieutenant Go- 
vernor and even Mr. Grant himself, in their 
answers, practically admitted the truth of 
nearly all their representations. He felt 
persuaded, judging from his former policy, 
that had Lord Dalhousie been Governor 
General, he would have granted the in- 
quiry. As it was, having failed to obtain 
a satisfactory reply from those quarters, 
they had had no resource but to address 
themselves to the Parliament of England, 
with the hope that they would listen to the 
cry of distress, which, whether they heeded 
it or not, was rising from the millions of 
Bengal. That they were justified—nay, 
much more than justified—in the course 
they had taken he unhesitatingly main- 
tained, and that their testimony was of 
the greatest value and deserving the 
highest credit he conscientiously believed. 
His right hon. Friend the President of the 
Board of Control would tell him, no doubt, 
that the missionaries ought to confine 
themselves to their own sacred calling and 
not interfere with the grievances of the 
people. But he (Mr. Kinnaird) begged to 
take issue with his right hon. Friend on 
that point. Of no one party, but con- 
nected with various Christian denomina- 
tions, conversant with the every-day lives 
of the people, unconnected with the Go- 
vernment and the civil service, gentlemen 
of British birth and liberal education, with 
English ideas of justice, what one body in 
India was there so well calculated as they 
to take a just view of the social condition of 
the people? They were, in fact, the only 
body in India who had no class interests 
to serve. These were not days when men 
could discredit the testimony of mission- 
aries. They were too well known and 
appreciated. The name of Livingstone 
alone would forbid it. And Dr. Duff and 
Mr. Mullens, who signed the petition, were 
themselves members of the University 
Council. He was the more induced to 
bring this question under the notice of 
the House because on the renewal of 
the charter in 1853 the Parliamentary 
inquiry had terminated before this ques- 
tion of the social condition of the people 
had been mooted. This House would 
agree with him that a Government that 
did its duty should at least secure to 
the subjects of that Government these 
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four things:—1, the administration of 
justice ; 2, security to life and property ; 
3, protection to all classes, poor as well 
as rich; 4, and lastly, exemption from 
excessive taxation. It became, therefore, 
his duty, in submitting these Resolutions 
to the House, to give them such informa- 
tion as was within his power on these 
several points; and if he succeeded in 
showing that on all our administration 
had been radically and grievously de- 
fective, he must believe that they would 
take some effectual steps to secure for 
these their fellow-subjects those rights 
to which they were as much entitled 
as themselves. He claimed the indul- 
gence of the House while he read some 
extracts giving an account of the present 
social condition of Bengal, written by men 
who knew the country and whose state- 
ments might be relied on. He wished to 
say at the outset that it was his aim rather 
to understate than to overstate the case, 
which, in truth, needed no colouring of 
his to make the picture more gloomy. It 
was gloomy enough of itself. He should 
have dwelt at some length on the system 
of landed tenure, but there was hardly any 
one present who was not acquainted with 
the zemindary system. Although that 
system was founded with the most bene- 
volent intentions, and there were provisions 
for the protection of the poor in their 
rights, he was sorry to say that those pro- 
visions had been entirely neglected. As 
an example, if a Zemindar, on account of 
the loss of his crops, obtained a remission 
of the tax, he still exacted the tax from 
the ryot, or held it over till the next 
year as a debt to himself, thus rendering 
the ryot thenceforth practically a slave. 
The simple fact was that Lord Cornwallis 
provided a series of measures to protect 
the cultivator, but those measures had 
been utterly disregarded. The cultivator 
experienced no benefit from one of them. 
He could get no lease, no receipts, no 
protection from arbitrary extortion. A re- 
gulation was passed in 1797 under which 
nearly every Zemindar had his own bludgeon 
men, his own courts, his own prisons, aye, 
it was universally believed, his own modes 
of torture, to extract money from the ryots. 
This law and the regulation No. 5 of 
1812 together constituted the most severe 
laws of distraint in the world. It was 
stated that— 


“‘ Bengal had been neglected in a most extra- 
ordinary manner. The condition of the people 
had not been made a matter of parliamentary in- | 
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quiry. The real state of the case is known only 
to a few civil servants, who all these years have 
done nothing. In fact, in Bengal there is an 
amount of suffering and debasement which pro- 
bably you would not find exceeded in the slave 
states of America.” 

In answer to a question put as to whether 
the Lower provinces were deteriorating, 
the answer was that they were not, inas- 
much as the produce and exports had so 
wonderfully increased ; but yet, with all 
the elements of prosperity developed, the 
ryot alone languished, and his condition 
had deteriorated, and was deteriorating. 
Then it was stated that the laws were 
oppressively severe, enabling the Zemindar 
or landlord at any time to sell up and 
ruin his unfortunate tenant ; while by the 
arts of bribery and intrigue the Zemin- 
dars acquired an influence in the Courts 
of Justice which practically precluded all 
hope of redress for the unhappy ryots. 
For a few shillings any number of false 
witnesses could easily be procured, and 
the police always took the strongest 
side. The Zemindars were also in the 
habit of treating their ryots not as 
their tenants, but their servants; they 
set themselves up as petty kings, and 
exacted tribute from the poor cultivator 
every time a birth, marriage, or death 
occurred in the family. Not only did the 
Zemindary system grind the ryots to the 
dust, but it operated as one of the most 
powerful obstacles to the spread of Chris- 
tianity in India. He was not surprised 
that before Lord Dalhousie left India a 
memorial was presented to him, in which 
he found these words— 

“ The conviction we have that your Lordship 
will always endeavour to promote the welfare of 
India encourages us to give expression to our 
wishes that your attention will be directed to the 
lamentable condition of the peasantry of Bengal, 
the causes of it, and the best means of alleviating 
it. We take the liberty of addressing you on the 
subject because we know that the present working 
of the Zemindary system is one of the most power- 
ful obstacles not only to the spread of Christianity 
but also that it is a growing evil.” 

Another petition said— 

“Your petitioners view with alarm as well as 
sorrow the continuance of the evils which they 
have so long deplored, and the effects of which 
are seen in the sufferings of the people. They 
believe that measures of relief can with safety 
be delayed no longer, as they believe that a 
bitter feeling of hatred is engendered in the minds 
of the population.” 

He believed that that point was disputed, 
which was only a reason for inquiry. 
Then there was another evil of great mag- 
nitude—he meant the frequent removal 
from place to place, and from one office to 
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another, of the servants of the Company, 
rendering it impossible that they could 
acquire either a knowledge of their duties 
or an acquaintance with their districts. 
The average duration of a magistrate’s 
term of office in the Deccan for a series of 
years past was not more than ten months. 
It was stated that thousands of square 
miles are inhabited by millions of people 
who enjoyed neither justice nor pro- 
tection. The magistrate’s court was 
often sixty miles distant from certain dis- 
tricts ; and so wide was one man’s juris- 
diction that a judge had had to go 
140 miles to try a case of murder. It 
occasionally happened that a Native popu- 
lation of 2,000,000 were governed by two 
solitary Europeans ; and this, too, it must 
be remembered, in a country without roads. 
It was further stated that no man in 
his senses resorted to a court of law in 
Bengal. [Mr. Vernon SmitH asked the 
hon. Member (Mr. Kinnaird) his authority 
for those statements.] He was glad that 
his right hon, Friend had put this ques- 
tion to him; for it gave him an op- 
portunity of stating that Mr. Halliday’s 
Minute corroborated the statements which 
he (Mr. Kinnaird) had been making. 
And here he should observe, that though 
that document had been moved for, it had 
never been laid on the table of the House. 
However, it had been at the India House 
for a month, and there was, he believed, 
a copy of it in the hands of his right 
hon. Friend. Mr. Halliday, to whom the 
missionary Report was first addressed, was 
a great authority on India. He had been 
brought over to this country and examined 
before the Committee of 1852. And what 
did that gentleman say in his Minute ? 
Why, that for a long series of years com- 
plaints had been handed from adminis- 
tration to administration with regard to 
the Mofussil police in Bengal, and that 
yet very little had been done to remedy that 
which was complained of. Again, Mr. Hal- 
liday gave it as his opinion that beyond all 
doubt they would fail to establish a good 
system of government unless they had 
such a vigorous and effective administra- 
tion of justice as would give the weak 
ready access to the law, in order to insure 
them protection against the oppression of 
the strong. Throughout the length and 
breadth of the country, Mr. Halliday stated, 
that the strong preyed almost universally 
upon the weak. Of the vast importance of 
the rural police, he added, and the necessity 
of improving their character and position, 


Administration of 


{June 11, 1857} 











Bengal. 1594 


there was only one opinion; but it was 
an unquestionable fact that the rural police 
had deteriorated in character and position 
in the lower provinces during the last 
twenty years. But this was not all. The 
great difficulty, with regard to the po- 
lice was, that they were inadequately 
paid, and kept in a permanent state of 
starvation. That was what he said about 
the village police, the foundation of all 
possible police in the country, and upon 
the renovation, improvement, and sta- 
bility of which depended the ultimate 
success of all our measures for the benefit 
of Bengal and the prevention, detection, 
and punishment of crime. The late Mr. 
Bethune, a Member of Council, came to 
the conclusion that the Bengal police were 
worse than the rest of the population ; 
and it appeared that convictions for heinous 
crimes committed by the police were, in 
proportion to their numbers, greater by 
one quarter than the convictions of the 
rest of the population for all offences of 
every kind. Whilst the average of crime 
among the general population was stated 
to amount to 981 yearly, that amongst 
the whole number of police amounted 
to 1,130 cases, some of them of the 
most violent kind, as murder, thuggee, 
and robbery. Then what was his evi- 
dence as to the inexperience and in- 
efficiency of the magistrates? “Even if 
the tribunals were all they could wish,” 
observed Mr. [alliday, ** and the police 
fully reformed, what would it avail so long 
as the superintending magistrates were for 
the most part inexperienced, and, there- 
fore, unqualified young men?” The 
average standing of the magistrates of 
the twenty-five districts which had separate 
magistrates, was, in 1850, nine years and 
eight months. The average in 1856 was 
only six years and ten months. In 1850 
there were only two magistrates below a 
seven years’ standing; whereas in 1856, 
there were fifteen. The youngest in 1850 
was of five years’ standing; whilst the 
youngest in 1856 was under three years. On 
the whole, the magistracy was losing charac- 
ter and credit, and our administration grow- 
ing perceptibly weaker ; yet Mr. Halliday 
grieved to be obliged to affirm that the 
evil would infallibly increase within the 
next three years, unless an early remedy 
were applied. It was necessary, there- 
fore, that the magistracy should be in- 
ereased, for without it he doubted if any 
measures would be successful. Now Mr. 
Halliday admitted quite as much as he 
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(Mr. Kinnaird) wished, and quite enough, 
he was satisfied, to justify inquiry. The 
Governor General, in his reply to the 
missionaries, very truly said that he could 
not adduce in support of his opinions on 
the subject experience derived from per- 
sonal intercourse with the Natives. Having 
been but a short time in India he naturally 
turned to the Members of Council, and 
amongst them to Mr. Dorin, who seemed 
to take a very different view indeed of the 
state of affairs, and that a very original 
view. Mr. Dorin said that there could be 
little question as to the unsatisfactory con- 
dition of the rural population of Bengal 
proper ; but he doubted if it arose from 
circumstances over which the Government 
had control, and attributed it in a great 
degree to the physical structure of the 
people and the nature of the climate, and 
complained of the Bengalee because he 
did not resist viulent oppression. It would, 
therefore, seem that that gentleman’s opin- 
ion was that Bengal could only hope for an 
improvement in the administration of her 
affairs from the peaceably disposed part of 
the population imitating the violent con- 
duct of the robbers and murderers who 
were the curse of the country. Really 
the climate seemed to have had a remark- 
able effect upon Mr. Dorin. On his own 
showing he ought to approve of Dacoitee, 
for the Dacoits were the only Bengalese 
who possessed any energy of character, or 
had any idea of standing up for their 
rights. The right hon. Gentleman (Mr. 
Vernon Smith) might, in opposing this Mo- 
tion, rely a good deal on the evidence of 
Mr. Grant ; but that Gentleman knew very 
little of the interior of Bengal, whereas 
he (Mr. Kinnaird) had mentioned positive 
facts—facts which had been testified to by 
the missionaries who had not gone to Cal- 
cutta for the purpose of making fortunes, 
but with the single object of devoting their 
lives to benefit the souls of their fellow- 
men. If, however, there was nothing 
more than Mr. Halliday’s Minute to rest 
his case upon, he could not conceive that 
his right bon. Friend would refuse his as- 
sent to the Resolutions he (Mr. Kinnaird) 
now proposed for the adoption of the 
House. He thought the House must be 
convinced from the statements he had 


brought before them that the whole sub- 

ject demanded a thorough investigation, 

not an investigation that was to stop any 

measure now in progress for the amcliora- 

tion of these evils; not an investigation 

which was to array class against class and 
Mr, Kinnaird 
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promote discord, but a calm, patient inves. 
tigation such as English gentlemen were 
capable of making, and the result of which 
ought to be submitted to that House. If 
he was asked what object would be attain- 
ed by inquiry into facts which were ad- 
mitted to a great extent, to say the least, 
by the authorities in Bengal, he would say 
there were three objects. First, it would 
put all men, who cared to know, in posses- 
sion of the facts which some men only 
now knew. He should like to know whe- 
ther the Governor General himself was ac. 
quainted with the facts, and he doubted 
very much if he was; whether this House 
without inquiry could know of the facts; 
and whether the Court of Directors here 
knew anything about them, and this he 
was inclived to doubt also ; for he remem- 
bered that when in the last Parliament the 
hon. Member for Poole stated in his place 
in this House that torture was practised in 
India, the two hon. Members who repre- 
sented the Court of Directors in this 
House steadily denied the charge. If 
those hon. Gentlemen were unaware of the 
facts in that case it afforded strong pre+ 
sumption that they were equally ignorant 
of the facts in the present case also; and 
hence there was the greater necessity 
for inquiry. Secondly, it would put the 
stamp of the Government authority on the 
authenticity of the facts, so that it would 
be impossible to have official denials of 
those facts from interested parties either 
in India or at home. Thirdly, and lastly, 
the knowledge of the publicity given to 
the existence of the evils must, in the 
nature of things, quicken the activity both 
of the Legislative Council of India and of 
the Lieutenant Governor of Bengal to de- 
vise and to push forward measures of fun- 
damental reform ; so that they should have 
no more such answers as Mr. Dorin’s to 
the petitions of missionaries ; and, on the 
other hand, they would cease to have ob- 
structions put in the way of such measures 
as the one lately introduced into the Legis- 
lative Council by Mr. Grant respecting the 
sale of land for arrears, as he understood 
from a letter he received from Calcutta 
only last week was now the case. And, 
to refer to another most important subject, 
they would perhaps cease to hear of such 
a fact as this, that when the Indian autho- 
rities were themselves desirous of putting 
down the cruel swinging festivals in Ben- 
gal, as had been done in Madras and Bom- 
bay, they had been prevented doing so by 
a despatch from the Court of Directors at 
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home. Nothing, he thought, could give a 
better illustration of the importance of 
such a public and special inquiry than 
what had just occurred with reference to 
the pauper lunatics in Scotland. A few 
weeks ago, who would have credited the 
statement of the hon. Member for St. 
Andrews with regard to the condition of 
lunatics in Scotland? In fact, when Lord 
Rutherfurd proposed a remedy, it was re- 
jected, because nobody would believe in 
the existence of the evils complained of ; 
but after the inquiry which the energy of 
the Ilome-office had instituted, no hesita- 
tion was any longer felt in applying that 
remedy. He said that that House was re- 
sponsible in the matter, and they had a 
right to know whose statement was correct 
—the missionaries who said that there was 
widespread disaffection as the consequence 
of misrule, or the Government authorities, 
who deny the statement. There was a 
higher power than all the authorities in 
India and than the Court of Directors at 
home, and that was, the Ministers of the 
Crown, and those Ministers were respon- 
sible Ministers ; and if we would hold up 
our heads among the nations as the de- 
fenders of right and justice, we must see 
that our own rule in India is just and pure. 
What availed their representations to Tur- 
key, their indignation at the corrupt offi- 
cials there for not carrying out the more 
enlightened views of the Sultan, if they 
allowed the Native officials in India to take 
bribes, to oppress, to defraud, and, for the 
sake of a miserable economy, gave such a 
small staff of efficient magistrates that they 
could not, if they would, control their su- 
bordinates ? Let them wipe their own hands 
of guilt. He said, ‘* miserable economy.” 
And why did he say so? Why, but because 
he believed that one great cause of mis- 
government in India was, that for a long 
time it had been governed, not so much 
for the good of the people as for the sel- 
fish purpose of enriching themselves; and, 
even now, what did the Lieutenant Gover- 
nor of Bengal say, on the point of expense ? 
He said these three things :— 

‘* 1. If ten more lacs of rupees (£100,000) were 
annually spent on the magistracy and police of 
Bengal, the police charges would still be only a 


little more than those of the North-west pro- 
vinces, 

“2. That the diminution of expenditure at 
pet, in consequence of the diminished num- 

rs of junior civil servants, as compared with 
1850, was more than a lac and a half of rupees 
(£15,000). 

“ 3. He, last year, submitted to the Govern. 
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ment of India, an earnest recommendation for 
an increase to the salaries of Darogahs, &c., 
by a system of gradation ; and, unless financial 
difficulties interposed, he could not doubt that this 
measure must ultimately be honoured by the ap- 
proval of the Governor General in Council. But, 
if this were not granted, all thought for the im- 
provement of the police would, he feared, be but 
thought thrown away.” 


He felt confident that his right hon. Friend 
the President of the Board of Control de- 
sired to do justice to the people of India, 
and he could not doubt that the noble Lord 
at the head of the Government would be 
more than willing to promote the welfare 
of all the subjects of the British Crown, 
whether black or white; and what could 
he wish better for him, than that he who 
had been the tried friend of the African 
black, the supporter all over the world of 
liberty and humanity against oppression 
and misrule, who had stopped diplomatic 
intercourse with a European ruler, because 
he used his authority to oppress his sub- 
jects, should be known also as the main- 
tainer of the rights of the millions of Hin- 
dostan ? If his right hon. Friend answered 
in reply to what he had said, that measures 
of reform were in progress, then he claim- 
ed his support for his second Resolution. 
And if any one demurred to the truth of 
his statements, he could only see in this a 
fresh reason for inquiry, as both could not 
be right. If he was right, then he had 
asked the very least that could be asked. 
He had purposely abstained from asking 
for a Royal Commission to be sent out 
from England lest it should weaken the 
hands of the Indian authorities in the eyes 
of the Natives, who did not understand 
constitutional government ; but he could 
not believe that any evils that could result 
from an inquiry instituted by the Indian 
Government, for the sake of giving them 
the information they required, would at all 
counterbalance the advantages that would 
result from it. During the siege of Sebas- 
topol, who were right in their statements 
of wants and grievances—the public or the 
private authorities ? He considered that the 
present Government of India was on its 
trial. Four years had passed away since 
it had assumed its present form, and no- 
thing to alleviate these evils had been done 
for Bengal, whatever had been talked 
about. The North-west provinces might 
be enjoying a good system of government, 
The Punjab, thanks to that distinguished 
nobleman who had so ably presided for 
many years over-the Government of India, 
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might be under a still more perfect system ; 
but what was this to the 35,000,000 of 
Bengal? It was for them he pleaded. He 
wished to do full justice to the Government 
of India. They had undoubtedly wrought 
many important and beneficial changes, 
and no man was more ready to recognize 
them than himself. They had abolished 
the government connection with idolatry. | 
They had put an end to suttecism, infan- 
ticide, thuggism, and human sacrifices. 
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empire in India could never be maintained 
solely by what was termed our prestige, 
It was not by prestige or force of arms 
that we could coutinue to govern that 
country. We must enlist on our side its 
population, of whom our army there must 
always chiefly be composed. We must 
create a conviction in their minds that our 
dynasty was connected with their happi- 
ness, security, and good government ; and 
without that, all our prestige and all the 


They had also instituted, though it had foree we could send from this country 
not yet made much progress, an advan-_ would be utterly and absolutely in vain, 
tagcous system of education ; and last, but | It was not enough that the people of India 


not least, had recognized as legal the mar-| had escaped from the horrors of native 


riage of Hindoo widows. But did these | 
benefits, after all, alleviate the present 
miserable social condition of the people of 
Bengal? Te had not willingly overstated 
a singie fact, but was content to rest his case 


rule. True, that was the case; but it was 
generations since that rule was felt, and 
the existing population of India could no 
more realise the exact position of their 
forefathers than we could realise the situa- 


on the admissions of Mr. [alliday. He tion of the villains who groaned in this 
hoped, therefore, that this country would not | country under the oppression of the feudal 
refuse tle means of carrying out a necessary barons centuries ago. They would form 
reform; recogniz‘ngasthey did theauthority | their judgments by their condition now 
of Him who said— Thou shalt not per. | whether the results of good government 
vert judgment ; thou shalt not respect per- ; were secured to them or not, and aceord- 
sons ; thou shalt not take a gift; but that ing as they felt their present actual po- 
which is altogether just thou shalt follow.” sition would they cither remain willingly 
The hon. Gentleman concluded by moving under our rule or be discontented and 





the following Resolutions :-— 


“1. That, from representations made to this | 
House, there is reason to believe that the pre- | 
sent adininistration of the lower provinces of Ben- 
gal does not secure to the population the advan- | 
tages of good government, but that the mass of ; 
the people suffer grievous oppression from the | 
police, and the want of a proper administration of 
justice. 

“2, That, in the opinion of this House, it is 
desirable that Her Majesty’s Government should 
take immediate steps with a view to the institu- | 
tion of special inquiries into the social condition | 
of the people; and to ascertain what measures 
have been adopted in consequence of the oppres- 
sion under which a large proportion of the inha- 
bitants of the lower provinces are now said to be 
suffering, more especially with reference to the 
system of landed tenures, the state of the police, 
and the administration of justice ; and also that 
such Report be laid upon the table of the House.” 

Mr. DUNLOP rose to second the Re- 
solution, and expressed his surprise that 
such an attempt should have been made to 
prevent this important and interesting sub- 
ject being urged upon the attention of the 
Government. He felt the subject to be 
one 80 momentous that, notwithstanding 
the repugnance he had to address a reluct- 
ant and indifferent audience, he could not 
refrain from adding a few observations to 
those made by the hon. Member for Perth. 
He believed that the permanence of our 





Mr. Kinnaird 


disaffected. Some prejudices might be 
excited by the fact that it was the mis- 
sionaries who had brought this matter be- 
fore the House ; but considering that the 
only mouthpiece the unfortunate people of 
India—these miserable and oppressed ryots 
—could have were missionaries, he thought 
the House ought rather to be thankful and 
rejoice that there was such a budy of men 
to represent their case to them. The Go- 
vernment of India was all-powerful there, 
and had many representatives here. When 
Europeans in India had any cause of com- 
plaint they could through their numerous 
connexions easily make their voice heard 
before Parliament and the country. But 
the poor oppressed ryots had no one to 
speak for them if the missionaries did not. 
And who were those missionaries? Men 
of the highest character and of every 
denomination, who had conferred benefits 
greater far than many of the civilians ho 
had gone out and returned to this country 
with large fortunes. His dear friend Dr. 
Duff, for example, had done more for the 
inhabitants of India than many of the 
gentlemen who, having come home with 
great wealth, had afterwards taken their 
seats, first in the Court of Directors, and 
subsequently in this House. Substan- 
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tially, however, as his hon. Friend (Mr. 
Kinnaird) had shown, the statements of 
the missionaries were admitted in the 
answers which had been returned to their 
memorial to the Indian Government, ex- 
cept in regard to the single allegation of 
discontent. Lieutenant Governor Halliday 
said he saw no discontent ; but it was not 
to be expected that he could have the 
same opportunities of making himself ac- 
quainted with the feelings of the Natives 
as the missionaries who were in daily in- 
tercourse with them. Indeed, it was not 
possible, considering the oppreasions under 
which these poor people suffered, that 
there should not be discontent; it was 
not in human nature that they should be 
satisfied and quiescent. Mr. Halliday ob- 
serves— 

“Great stress is laid by the memorialists on the 
inefficient condition of the police and the defects 
of the judicial system. They call, first and fore- 
most, for inquiry into these, in preference to all 
other subjects of investigation ; and they desig- 
nate them, and with perfect truth, the radical 
cause of the social evils, of which Iam far from 
denying the existence, though I am not disposed 
to look on them as so dark and deplorable as they 
appear in the painting of the memorialists.” 
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Mr. Grant, too, also a Member of Council, 
had substantially acknowledged all the 
worst of the cases set forth by the mis- 
sionaries. He stated in, the Parliamen- 


tary paper, No. 51 of last Session, that | 
the memorial of the missionaries men- | 


tioned the following as evils existing in 


Bengal, ‘* which it fell within the seope of | 
the Government to meet and control, and | 
which, they said, appeared to be on the ; 
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provement and self-reliance which nature 
itself seemed to have denied them. It 
was almost a law of nature,’’ he adds, 
**that cowards should be slaves or tyrants,”’ 
‘‘and I fear this describes but too truly 
the general condition of the population of 
this fertile province.”” No doubt these 
poor people were timid by nature, but 
the conclusion to be drawn fron that 
was, not that the Government should 
not interfere for their protection with an 
effective police, but that they should so 
interfere all the more. Mr. Halliday takes 
a sounder view, stating that “‘ this is a 
country in which, owing to imperfect civi- 
lization, seanty knowledge, and a low 
standard of morality, to habits of selfish 
domination in one part of the population 
and of slavish submission in another part, 
might is at all times very apt to be made 
right. It is a country, therefore (he adds), 
where the poor greatly needed for their 
protection against the rich a strong and 
incorrupt police, and a pure and easily ac- 
cessible judicial system.’’ But so far from 
that being the case the state of things was 
every way the reverse. From the village 
watchman, ‘* the foundation of all possible 
police,’’ to the criminal tribunal, all was 
inefficient. As to the watchman, Mr. 
Halliday, in his Minute, says, “‘ that when 
any one is robbed in a village it is probable 
that the first man suspected will be the 
village watechman,”’ and the Commissioners 
of Police describe the establishment ** as a 
curse instead of a blessing to the country,” 
adding ‘* it is even a question whether an 
order issued throughout the country to 
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increase—first, insecurity of life and pro- | apprehend and confine them, would not do 


perty in many districts; secondly, nume- 
rous gang robberies perpetrated with im- 
punity ; thirdly, constant scenes of vio- 
lence and contentions as to disputed boun- 
daries between the owners of adjoining 
estates ; and the memorialists maintained 
that the radical cause of these evils was 
the inefficiency of the police and of the 
judicial system.”” Mr. Grant then went 
on to “ record his most complete concur- 
rence with the memorialists, both as to the 
existence and extent of the evils and the 
nature of the remedy.’’ Another member 
of the Council, indeed, Mr. Dorin, attributes 
the evils existing, not to the judicial sys- 
tem and state of the police, but to the 
physical conformation of the people, and 
asks ‘what could be done for a people 
like this, who would do nothing for them- 
selves; and what Government interference 
could supply that foundation of moral im- 
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more to put a stop to theft and robbery 
than any other measure that could be 
adopted.’” With the materials which alone 
exist for a police force an efficient super- 
intendence is essential; but it is wretchedly 
inadequate. Mr. Halliday considers ‘no 
provision for superintendence adequate 
which does not at least supply one capable 
and trustworthy magistrate for every two, 
or, at most, every three thannahs ;’’ but 
the actual provision is, on the average, one 
for every seven and a quarter thannahs. 
The magistrates, too, are inéxperienced, 
and too frequently unqualified; and the 
result of the whole is the popular convic- 
tion, as stated by Mr. Halliday, ‘‘ that 
dacoity is bad enough, but that the sub- 
sequent police inquiry is much worse.”’ 
Matters, too, so far from improving, are 
getting worse. Mr. Halliday admits it to 
be ‘‘a lamentable but unquestioned fact, 
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that the rural police, its position, charac- 
ter, and stability, as a public institution, 
have in the lower provinces deteriorated 
during the last thirty years; and that 
our magistracy is losing eredit and cha- 
racter, and our administration is growing 
weaker,” adding, ‘‘ and I grieve to be 
obliged to affirm that the evil will infallibly 
inercase within the next three years unless 
an early remedy be applied.” The first 
duty of the country was to supply justice; 
but he had no hope that the Indian Go- 
vernment would agree to the requisite 
expenditure for adequately doing so, unless 
upon a declaration of the House of Com- 
mons. It was a most discouraging cir- 
cumstance which had been stated by his 
hon. Friend (Mr. Kinnaird), that Mr. 
Grant’s Bill had been stopped. By the 
present law, when the Government sold a 
zemindar’s lands for arrears of his tax or 
rent, the whole leases granted by him 
became void ; and it was not unusual for a 
zemindar to allow arrears to be incurred, 
in order to bring about a sale at which the 
lands were bought back for himself, in 
another name, to get rid of his own obli- 
gations and annihilate the rights of the 
tenants. Mr. Grant’s Bill was to secure 
the leases of the tenants notwithstanding 
a Government sale ; and it was this simple 
act of justice, in doing away an atrocious 
iniquity, that the Government had inter- 
fered to prevent being passed. He did not 
look upon the Amendment of the hon. and 
learned Gentleman (Sir E. Perry) as hos- 
tile, but simply as supplementary to the 
present Motion. For himself, he owned 
that without the declaration of the House 
of Commons he had no hopes of an amend- 
ment in the present system, and he there- 
fore trusted that the House would raise its 
voice on the present occasion and accede 
to the Resolution of his hon. Friend. 
Motion made, and Question proposed, “ That, 


from representations made to this House, there is | 


reason to believe, that the present administration 
of the Lower Provinces of Bengal does not secure 
to the population the advantages of good govern- 
ment, but that the mass of the people suffers 
grievous oppression from the Police, and the 
want of proper administration of justice.” 
Mr. VERNON SMITH said, his hon. 
Friend who began this discussion had ob- 
served that it was desirable for this House 
to interfere occasionally in the affairs of 
India, were it but to exhibit some tokens 
of sympathy with the Natives. In that 


opinion he entirely concurred. He con- 
curred in it, not only because he was anx- 
ious that such sympathy should be ex- 


Mr. Dunlop 
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pressed, but for his own sake, and that 
of any person who might hold the office 
which he filled, because he conceived that 
some expression of public opinion in this 
country, and some assistance from the 
House of Commons, might be necessary in 
many cases to redress grievances, and 
enforee remedies which otherwise, from 
want of motive power, they might not be 
able to carry into execution. In all that 
his hon, Friend said in this respeet, 
therefore, he entirely concurred; but when 
his hon, Friend (Mr. Dunlop) expressed 
his surprise at the apathy of the House 
of Commons on this question, adding that 
the indifference of hon. Members had near- 
ly led to a count-out, he must say that 
he could not entirely coincide in this view, 
He owned that it was sometimes difficult 
to secure that attention to the concerns 
of India which the importance of the sub. 
| ject demanded ; but he believed that that 
|attention would be secured by Motions 
‘brought forward earefully and deliberately 
‘upon specific questions upon which the 
| House was ealled upon to legislate and to 
| act 5 and he must say that the present 
did not contain Resolutions of that charae- 
ter. It might reasonably occur to hon. 
Gentlemen that a Motion calling for in- 
| quiry after inquiry had been carried to the 
utmost, and when everything that could 
be known was already known, not only 
to this House, but to the country, was not 
_a proposal of that practical nature to call 
for their attention. What had taken place 
that evening? The speech of the hon, 
| Member for Perth (Mr. Kinnaird) eon- 
| sisted of one continued series of extracts 
from papers now before the House, and 
the hon. Gentleman who followed him, 
_ thinking he had omitted one or two pas- 
Sages from those papers, said he would 
supply the deficiency. The supporters of 
| this Motion, therefore, themselves proved 
that all the information which could be 
asked for was already in the possession 
of the House. THis hon. Friend appeared 
to have felt the difficulty attending his 
Resolutions, for he had altered them two 
or three times. His original proposition 
was, to call the attention of the House to 
the petition of the missionaries in Bengal, 
and for an Address to the Crown, praying 
it to issue a Commission, as suggested by 
those gentlemen, to inquire into the griev- 
ances of which they complained ; but he 
had since altered the Resolutions repeat- 
edly, until at last they assumed their 
present form. Now, in his (Mr. Vernon 
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Smith’s) opinion, the Resolutions were 
such as, though they might be considered 
very harmless, the House ought by no 
means to adopt. His hon. Friend was 
for an entire change in the constitution 
of the Indian Government, finding fault 
with everything done in India, and among 
other things, with the zemindary system 
in the Bengal provinces ; yet his hon. 
Friend was obliged to acknowledge that 
that system was founded by Lord Corn- 
wallis, the fact being also that it was 
coincided in by everybody here, and was 
considered very beneficial to the people 
of India. That system, moreover, was a 
permanent one, and could not be disar- 
ranged without a complete convulsion in 
the system of tenure in India. No such 
result, however, would ensue from the 
vague Resolutions submitted to the House, 
nor had his hon. Friend ventured to sug- 
gest that this system should be abolished. 
With respect to the land tenures of India 
generally, it must be remembered that 
there were two other systems there besides 
the zemindary, and he (Mr. Vernon Smith) 
had heard fault found with all of them; 
and so it must ever be in countries where 
a land tenure obtained. Was the tenure 
of the soil agreeable to both landlord and 
tenant in Iveland? Could we even point 
to a perfect system as existing in our own 
country? His hon. Friend seemed to 
think that perfection was compatible with 
government in India, All he (Mr. Vernon 
Smith) could say on this subject was, 
not that there was perfection in India, but 
the government was progressive, and that 
the land tenures there had not led to many 
of the evils which in some other countries 
had arisen. Tis hon. Friend asserted that 
Lord Dalhousie, had he still been Governor 
General, would have consented to the ap- 
pointment of this Commission. Now, un- 
less his hon. Friend spoke authoritatively, 
and after personal communication with 
Lord Dalhousie, he (Mr. Vernon Smith) 
ventured to deny that statement, and to 
express his belief that his Lordship would 
have been the last man in the world to 
issue such a Commission. Lord Dalhousie 
was a man of very determined character, 
and not likely to allow his functions as 
Governor General to be superseded by any 
Commission whatever. But then his hon. 
Friend compared this with the Torture 
Commission, and with the Commission 
issued to inquire into the treatment of 
lunatics in Scotland. Ile was happy to 


hear his hon. Friend acknowledge that there 
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were some grievances to be redressed in his 
own country, but Commissions of the kind 
he had mentioned differed very much from 
a commission to inquire into the adminis- 
tration of justice, of police, taxation, and 
every question which could concern the 
Government in India. How would his 
hon. Friend, if Governor General, like to 
have a Commission issued which would 
supersede all the executive functions with 
which he had been invested? He re- 
peated his certain belief that Lord Dal- 
housie was the last man to have allowed 
the appointment of such a Commission. 
But his hon, Friend stated that the mis- 
sionaries had applied to the Government, 
and that they had received the usual 
official answer. If his hon. Friend meant 
to imply by that that they obtained noth- 
ing definite in reply, all that he could say 
was that they received a detailed and rea- 
soned answer upon every part of their 
statement, and that they were informed 
that inquiries were then going forward 
under the eye of the Government. The 
best answer, however, to his hon. Friend’s 
proposal was that his hon. Friend had 
been foreed that evening, in support of his 
ease, to quote from the Minute of Mr. 
Halliday, who was not an independent or 
nameless individual supposed to know 
nothing of the matter, but the Lieutenant 
Governor of Bengal. Mr. Halliday ad- 
mitted many things which his hon. Friend 
urged ; and how could his hon. Friend say 
that further inquiry was needed when all 
the facts which he had presented were de- 
rived from a paper furnished by a high 
official of the Bengal Government who was 
perfectly cognizant of the whole question ? 
He believed that no man knew more of 
the native character than Mr. Ilalliday ; 
he was intimately acquainted with all the 
languages, and he had had oppertunities 
of intercourse and information which few 
men possessed. With respect to the ge- 
neral assertions of his hon. Friend, he 
(Mr. Vernon Smith) was bound to say that 
having watched them closely to ascertain 
if he could derive any practical suggestion 
from them, they consisted, he was sorry 
to tind, of vague declamation on the perse- 
cution of the ryots and the distress of the 
peasantry, without any specific facts. Mr, 
{lalliday’s Minute was dated April, 1856, 
and upon one point only of his hon. Friend’s 
remarks, he (Mr. Vernon Smith) admitted 
that there was no answer—namely, that it 
had not been sent home, and presented offi- 
cially to the House. The usual course, in 
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the case of a represcntation being made by 
a subordinate official, was to send it to the 
Governor General, who read and reported 
on it, and sent both home. That had not 
been done in this instance ; but it hap- 
pened, perhaps, because the Governor 
General had thought it advisable to retain 
it, as the matters to which it referred were 
to be made, for the most part, the subject 
of legislation in the Council. For that 
omission the Goveriment certainly was 
responsible. The chief allegations which 
his hon. Friend had biought forward were 
that there was a deficiency in the police 
and in the administration of justice in In- 
dia. Ile conceived that the answer to 
those allegations was to be found in the 
papers already presented to the House. 
Er. Kinnairp: No, no.] Ilis hon. Friend 
denied that. Then he would call into 
court the paper which his hon. Friend 
himself had read—a despatch from the 
Court of Directors on the subject of police. 
It began in this way — 

“Our attention has been directed on various 

occasions of late to the character and proceedings 
of the police in different parts of India; and the 
reports which from time to time have been laid 
before us have combined, with many incidental 
notices of failure or abuse, to deepen the convic- 
tion that an immediate and thorough reform of 
the police in all the old provinces of British India 
is loudly called for.” 
What more complete admission could his 
hon. Friend have—what could he desire 
more than that? [Mr. Krynatrp: Noth- 
ing has been done.] No, nothing has been 
done; but if his hon, Friend imagined 
that these things proceeded with greater 
speed in India than elsewhere he was very 
much mistaken, Let him look at home. 
Ilere we had agitations for reform, and 
questions mooted, discussed, introduced 
into Parliament, thrown out, reintroduced, 
and so on year after year; but when he 
compared such measures as those with the 
organization of a new system of police all 
over the enormous territory of India, equal 
in extentetp the whole of Europe, he should 
like to knéw at what pace his hon. Friend 
was so desirous of travelling when he 
complained that measures were not yet 
carried into. execution which had only been 
pointed out in a despatch from the Court of 
Directors dated September, 1856. They 
went on in that despatch to say— 

“ That the police in India has lamentably failed 
in accomplishing the ends for which it was es- 
tablished is a notorious fact ; that it is all but 
useless for the prevention, and sadly inefficient 
for the detection, of crime is generally ad- 
mitted.” 


Mr. Vernon Smith 
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They further said it woull be necessary 
to make material changes in the consti- 
tution and organization of the police, and, 
after remarking upon the satisfactory po- 
lice establishments in the Punjab, they 
concluded as follows :— 

“ And we desire that you will take the subject 
into your early consideration, and, after communi- 
cation with the other Presidencies, report fully to 
us your sentiments as to the expediency of the 
general re-organization of the police throughout 
India, upon some such system as that which ob. 
tains with respect to the police in the Punjab, or 
perhaps the constabulary of Ireland, and as to the 
mode and cost of the proposed reform.” 

It would be impossible to frame a stronger 
despatch than that, even after hearing the 
speech of his hon. Friend. Mr. Halliday’s 
Minute gave rise to the petition of the 
missionaries which his hon. Friend had 
presented ; but what was Mr. Halliday’s 
opinion of the petition itself? le said 
that it was a picture founded doubtless on 
some isolated facts which had occasionally 
come to the knowledge of missionaries in 
the Mofussil ; but he added that it was 
not by any means an accurate represen- 
tation of the state of the actual relations 
between landlord and tenant, and he ex- 
pressed his absolute dissent from the state- 
ment that the people exhibited a spirit of 
sullen discontent on account of the miseries 
ascribed to them, and that there existed 
among them that bitter hatred to the Go- 
vernment which had filled the memorial- 
ists, as they declared, “with alarm as 
well as sorrow.’’ Mr. Halliday then pro- 
ceeded to say that he had under consider- 
ation means of improving the relations be- 
tween the Zemindars and the ryots, and 
that a Bill upon the subject would shortly 
be placed before the Legislative Council. 
That was in September, 1856; and there 
was no doubt, when the Council met for 
the winter session, that they would take 
these subjects into consideration. So that 
there was a remedy proposed for the very 
grievance which his hou. Friend the Mem- 
ber fur Greenock had so loudly and so 
justly complained of. The memorialists 
proposed that there should be a Commis- 
sion appointed of men of independent 
minds, unbiased by official or local pre- 
judices; but where, he asked, were they 
to find such men? Did they expect to 
find them in India? At the moment, 
however, that that Commission was prayed 
for by the missionaries, it was a curious 
fact that another and a different memorial 
was presented from the indigo planters 
and committee of the British Indian As- 
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sociation. The prayer of the memorial 
was, that a Commission might be issued 
“for a searching, patient, and unbiased 
inquiry into the social evils of those pro- 
vinces; namely, whether they be to any 
aud what extent caused by the landed sys- 
tem, the planting interest, the Mahajunee 
dealings, the Foujdary and Dewanny ad- 
ministration ; also, whether to any and 
what extent by the well-intended efforts 
and zeal of professional Christian mission- 
aries.” Did the hon. Member for Perth be- 
lieve that it would conduce to tho well-being 
or good government of British India that 
one Commission should be issued at the 
instance of the missionaries and another 
at the desire of the indigo planters? Such 
a course would excite dissension between 
landlord and tenant, would set class against 
class, injure the cause of religion, and 
make confusion worse confounded. That 
would be the inevitable result if the 
prayer of the missionaries were granted, 
which the hon. Member himself had shrunk 
from recommending, limiting himself to 
proposing Resolutions which were mere 
milk and water compared with the de- 
mands of his clients. The hon. Gentle- 
man asked for inquiry. By whom was the 
inquiry to be instituted? The Govern- 
ment were already prosecuting inquiries, 
as he had shown in every instance, and 
were cither acting, or would act, upon the 
result of those inquiries. Then came the 
question of the administration of justice 
in India, which was undoubtedly a ques- 
tion of great difficulty, which stood in thia 
position in 1853, when the Act was alter- 
ed, and before the Committee on Indian 
Territories of 1852 the whole question was 
fully discussed. The Committee had the 
advantage of hearing the evidence of the 
hon. Member for Devonport (Sir E. Perry), 
who had then just returned from India, 
and of many other gentlemen thoroughly 
conversant with the subject. Pending 
that discussion the right hon. Baronet now 
First Lord of the Admiralty (Sir C. Wood), 
who then presided over the Board of Con- 
trol, appointed a Commission on the ad- 
nuinistration of justice in India, composed 
of men of the very highest ability. At the 
end of three years, for which it had been 
appointed, the Commission presented a Re- 
port expressing very definite opinions. He 
(Mr.Vernon Smith) regretted to say that a 
lamented personal friend, now no more, the 
late Lord Chief Justice Jervis, was rather 
offended because the recommendations of 
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bodied in an Imperial Act, as was also the 
hon. Member for Devonport (Sir E. Perry), 
who was happily still alive. However, 
when those recommendations were known 
in India there came from that country a 
shout of disapprobation, and a gentleman 
had been sent over to England, commis- 
sioned by a numerous constituency, to im- 
press upon him the necessity of not com- 
plying with those recommendations. He 
had foreseen this; and he had not, there- 
fore, adopted all the recommendations of 
the Commission. The consequence was, 
that four Bills to carry out the law pro- 
cedure propounded by the Commission, and 
four founded on the Report of Mr. Macau. 
lay, which hung fire when first it came out, 
were before the Legislative Council, and 
under discussion. Those Bills had been 
read a second time, and were undergoing 
full consideration in India. For his own 
part, he could not regret the delay that 
had occurred. The whole government of 
India was founded upon the principle of 
acting cautiously and deliberately in every- 
thing. That might have been carried too 
far in some instances, but such had been 
the principle always acted upon. It was 
impossible, however, to say that there had 
not now been a sufficient consideration 
given to the subject; and he (Mr. Vernon 
Smith) hoped that by the end of the year 
the House would see the remedy for the 
evil which existed put into the form of a 
law by the Legislative Council, for adup- 
tion by Parliament. The Chairman of the 
Board of Directors had corrected the hon. 
Member for Perth during his observations 
respecting Mr. Grant’s Act; and as to the 
questign of putting an end to swinging and 
other horrible practices, it must be remem- 
bered that that was a very delicate matter 
The hon. Member must be well aware that 
it was not possible for the Indian Govern- 
ment to put a violent end to all the objec- 
tionable practices which prevailed in India. 
Infanticide, however, and the practice of 
Meriah sacrifices had been stopped, and it 
was acknowledged that much had been 
done by degrees to repress the cruelties 
which disgraced society in India; but it 
had been done quietly and calmly, without 
offering violence to public opinion in that 
country. To make any open attack upon 
the prejudices of the Natives would not 
fail to lead to very dangerous conse- 
quences, and so far from putting an end 
to such horrible practices, would only 
inflame the minds of the Natives, and 
cause them to adhere still more closely to 
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their ancient customs. The hon. Member 
for Perth asked whether the Governor 
General and the Court of Directors were 
aware of those things which he had men- 
tioned. It was quite certain that the Go- 
vernor General must be aware of them, 
because it was obvious that he had read 
the Report of the Lieutenant Governor of 
Bengal. The hon. Member for Perth ap- 
peared to doubt that fact, but he could 
not seriously want that confidence. That 
House must, also, have been fully aware 
of the state of affairs, because the pa- 
pers which had been laid upon the table 
placed them in full possession of all the 
circumstances, and if any further informa- 
tion were required the Government would 
be quite ready to give it, if possible. He 
(Mr.Vernon Smith) was anxious to give the 
fullest information upon any point, whether 
as to the spread of education in India or 
any other matter. Those were practical 
questions, but the Resolutions submitted by 
the hon. Member would, if agreed to, end in 
nothing, containing, as they did, a simple 
declaration of facts which were kuown to all, 


and asking for inquiry, which was actually in | 


progress. Such being the apparently harm- 
less character of the Resolutions, he might 
be asked why he objected to their adop- 
tion. His answer was, that he did not 
wish to propagate in India a notion that 
there was to be any new Commission to 
supersede the Guvernment in its functions, 
and thereby shake the confidence of the 
Natives in its power. He was bound to 
say, although he did so with regret, that 
he must object to the Resolutions, as tend- 
ing to excite a belief in India that the gen- 
tlemen who had forwarded the memorial 
were the persons to whom the Government 
of that country should be intrusted. He 
had the very highest respect for those 
earnest and excellent gentlemen who were 
exercising their vocation quietly, and, he 
hoped, were gradually extending the bless- 
ings of their religion throughout India; but 
it would greatly interfere with the success 
of their religious efforts if it were to be 
supposed that they had power to dircet the 
legislation of India, or to override the Go- 
vernment of that empire. Ile did not wish 
to alarm the House or the public, but he 
could not forget the circumstances which 
had recently occurred in India—circum- 
stances which all must deeply regret. 


There had arisen a great agitation among | 


the troops, not generally, but as he trusted 
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ments had been already repressed with the 
consent of the Natives themselves, and he 
had pleasure in stating that a non-commis- 
sioned officer of the 34th Native Regiment, 
who confessed his crime on the gallows, 
was condemned by persons of his own reli- 
gious persuasion, some of whom were offi- 
eers in his own regiment. Still it could 
not be disguised that there did prevail con- 
siderable disaffection among the troops in 
consequence of a prevalent notion that a 
compulsory conversion of the Natives was 
intended. He would put it to the hon. 
Gentleman and all who had the interests 
of the country at heart, whether it was 
advisable, under the circumstances, that a 
notion should go abroad that missionaries 
who were engaged in their vocation in 
India were able to wrest the powers of the 
State from the Government, and exercise 
them just as they chose. To justify him- 
self in what he had just said, he asked the 
House to listen to one or two sentences in 
the petition which the hon. Member had 
presented to the House. The petition 
stated— 

‘*That your petitioners have reason to believe 
that there is a vast amount of socia! disorgani- 
zation and of consequent suffering in the whole 
country. Much of this your petitioners can trace 
to the fearful superstitions of the people, to their 
ignorance, and to the debasing effects of a popular 
mythology, which presents examples of every vice, 
and which ascribes sanctity and divine honour 
to a priesthood which is the principal curse of 
India,”’ 

Now, whether that was true or not, he 
asked the House whether it was fit to 
found a Commission of inquiry into the 
social condition of India on the request of 
persons with such language in their mouths? 
The missionaries said they were the mouth- 
pieces of the ryots; but were they the 
mouth-pieces of the ryots when they said 
that their deities were the degraded idols 
of every vice, and their priesthood the curse 
of the people? Nor was it necessary that 
they should be. There was a mouth piece 
for the ryots in the Government of India, 
and he was prepared to show that that Go- 
vernment did make themselves their mouth- 
piece, and take into consideration every 
claim that came from them. He repudiated 
the notion that the Court of Directors or 
the Government of India would not be 
ready to speak on behalf of the ryots if 
they were in a state of degradation and 
social disorganization. That a great deal 
remained to be done, and ought to be done, 


among a few only, and speedily to be re-| he never meant, and would be the last to 
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very difficult problem. That Government 
had to throw their shield over the people, 
to advance them in every kind of civiliza- 
tion, and to endeavour to give them that 
happiness which they had not under their 
native chiefs, for he never would admit 
that they were less happy now than when 
under their native chiefs, If it could be 
said with truth that they were less happy, 
he should say that the Members of the 
Legislature should not sit in their present 
small conclave, but ought in full assembly 
to deliberate from day to day on the condi- 
tion of India. But he did not believe such 
tobe the case. ile believed that the con- 
dition of the Natives of India had improved 
under the Government of the Court of Di- 
rectors; but when tne Court of Directors 
assumed that government they had for a 
long time to continue many of the institu- 
tions of the Native chiefs, and to endeavour 
to adapt them to new circumstances, and 
still the problem to be solved was how to 
awaken the desire in India for European 
institutions, and to adapt them to Oriental 
customs, That was a problem of the great- 
est difficulty, which he hoped to see solved. 
It would be the anxious care of the Indian 
Government to improve the condition of 
the people of India; but the House would 
not do well to allow them to be thwarted 
in their efforts to make that improvement 
by the interference of missionaries calling 
for Commissions of inquiry, but which he 
called commissions for delay. There was 
one expression of Mr. Halliday in the do- 
cument referred to by the hon. Member 
which, strange to say, he had forgotten to 
quote. It was, ‘the time for investiga- 
tion was over, and the time for action 
come.”’ Ile agreed in that, and was there- 
fore of opinion that if the Ilouse wished to 
do anything for the benefit of the people of 
India they should do it through the legiti- 
mate Government they had established, 
and not thus surreptitiously, at the in- 
stance of men, worthy and respectable, no 
doubt in their own way, but who were likely 
to create hostile feelings amongst different 
classes in India, and who might therefore 
unintentionally cause evils worse than those 
they desired to remove. By the action of 
that legitimate Government he earnestly 
hoped that all the evils complained of 
would shortly be remedied, and he trusted 
the hon. Member would not press his 
Motion to a division, for if he did, he (Mr. 
Vernon Smith) must oppose it. 

Sir ERSKINE PERRY agreed with 
nearly all the observations which had been 
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made by the President of the Board of 
Control; but hon. Gentlemen must have 
remarked that those observations address- 
ed themselves, not to the Resolution now 
before the House, but to the second Reso- 
lution, which had not yet been proposed. 
The right hon. Gentleman had admitted 
that the main complaints of the missionaries 
were well founded, and had declared that 
Mr. Halliday in his Minute had admitted 
all the grounds upon which the hon. Mem- 
ber for Perth based his statement. Against 
the adoption of the first Resolution the 
right hon. Gentleman had advanced only 
one argument—namely, that it would ap- 
pear to the Indian world as if Parliament 
and the Government were led by the mis- 
sionaries. It was to be hoped the House 
would not be influenced by such an argu- 
ment as that. If the missionaries had 
given a truthful description of evils which 
it was within the power of the Government 
to remedy, he trusted the House would 
not be deterred by innuendoes with respect 
to missionary influence from doing its duty, 
IIe, for one, had no connection with Exeter 
Ilall, but he respected the missionaries for 
their earnest endeavours to civilize the 
inhabitants of India. He was bound to 
consider the question whether the state- 
ments in the petition were true, and whe- 
ther the missionaries had enjoyed full 
opportunities of inforn.ing themselves upon 
the subject. Ile declared boldly, and in 
the presence of many hon. Gentlemen 
better acquainted with India than himself, 
that no Englishman could be compared to 
the missionary for opportunities of inquiring 
into the social condition of the peasantry 
in Bengal. The House had been told that 
Mr. Halliday had great knowledge of the 
country. He had the honour of knowing 
that gentleman very well, and he also 
knew what the life of a great official in 
India was. He was occupied all day in 
reading or writing long minutes. He lived 
in a palace at Calcutta or Bombay. He 
talked with persons who brought him offi- 
cial representations of the condition of the 
people, but he never came in contact with 
the great body of the inhabitants in such 
a manner as to elicit the truth from them. 
The missionary, on the contrary, visited 
the people in their huts and cottages, and 
by personal inquiry made himself acquaint- 
ed with their wants and grievances. But 
the missionaries were not the only witnesses 
relied upon by the hon. Member for Perth, 
Their statements were confirmed by the 
Minute of Mr. Halliday and by the impor- 
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tant body of indigo planters in the provinces 
of Bengal and Tirhoot, And it was im- 
portant to remark that neither the mission- 
aries nor the indigo planters were likely 
to make groundless complaints against the 
Government of India. The former, in 
carrying on their operations, depended a 
great deal upon the indirect assistance 
which they received from the Government. 
To be well received by the different official 
personages throughout the country, to have 
it seen that they were not pointed at with 
the finger of scorn, was so essential to the 
success of missionary enterprize that, as 
the House might well suppose, the mis- 


sionaries would be the last to point out 


evils of administration which occurred 
under the government of their friends and 
hosts. So also with the indigo planters. 
There were not more than 312 of them 
located in India; they had been there for 
many years; they lived under the dircet 
protection of the East India Company, and 
from 1813, when, having joined in the 
struggle against the East Indian trade 
monopoly they were reminded by Mr. 
Grant, the Chairman of that day, that they 
were in the enjoyment of certain remune- 
rative monopolies of their own, down to 
the present day they had never once lifted 
their voice in favour of improvement in 
the administration of Indian affairs, At 
last, however, they had opened their 
mouths, and they confirmed every state- 
ment in the petition of the missionaries. 
They said that the police, instead of giving 
security, were the terror of the people and 
the instruments of cruelty and oppression ; 
and that the district courts and magistrates 
were so inefficient that they were obliged 
to protect themselves and adopt a system 
of club law to maintain their rights and 
possessions. The House would remember 
that upon a former occasion he presented 
a petition from the wealthiest, most intel- 
ligent, and most influential native inhabi- 
tants of Calcutta, who stated that the 
Company’s Courts were most unsatisfac- 
tory, the Judges being remarkable for 
their ignorance and want of legal training. 
But their evidence presented no new pic- 
ture to those acquainted with India. 
During the inquiry which took place in 
1853 competent witnesses were examined 
as to the administration of justice in that 
country, and their statements clearly proved 
that the native inhabitants were entirely 
satisfied with the Queen’s courts. It was 
said that their proceedings, like those of 
English courts generally, were expensive ; 
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but he knew that the Court of Dircetors 
had exercised their influence to prevent 
the Judges of those courts diminishing 
the cost of proceedings. He and his col- 
league, Sir Lawrence Peel, had tried to 
reduce those expenses at Calcutta, but 
they had been thwarted in their attempts 
by the Company. The evidence given be- 
fore the Committee with respect to the 
Queen’s Courts in India was extremely 
favourable, but the evidence given as to 
the operation of the Company’s Courts was 
quite the reverse, and showed that the 
Judges were incompetent, from want of 
legal training. When he stated before the 
House of Lords that young civilians of 
twenty-two years of age heard appeals 
from the decisions of native Judges of 
double their age and experience he was 
not believed. The great complaint in Bom. 
bay was against boy Judges without lezal 
knowledge or training, unchecked by the Bar 
or the public press, sitting on appeals and 
disposing of the rights of Native subjects. 
In Bengal, the defects in the judicial system 
were quite as great but of a different charac- 
ter, They were not so young, but equally 
untrained in judicial dutics, and equally 
inefficient. They were taken, after twenty 
years’ service, from the revenue and poli. 
tical departments, and their previous career 
cntirely incapacitated them for judicial 
duties. It was admitted in 1853, as it 
was admitted now, that some action was 
necessary for the improvement of the 
administration of justice; but no im- 
provement had taken place. It was ad- 
mitted by Mr. [lalliday himself that mat- 
ters had even deteriorated sinee that pe- 
riod. He saw last year an account in an 
Indian newspaper of a gentleman, Mr. 
Raikes, being appointed to the Supreme 
Court of Agra, and yet he had never before 
been in the judicial service. Another ap- 
pointment, that of Mr. Brown, was still more 
startling. That gentleman had been turned 
out by the Bengal Government from the 
office of Commissioner in the distriet where 
the Santhal insurreetion took place. The 
despatch reinstating him was published in 
the Indian paper, aud the writer of the 
despatch, Mr. Lalliday, said, ‘* he caused 
a letter to be written to Mr. Raikes, in 
which he recapitulated to him the occasions 
in which he had incurred censure on 
account of the exaggerated views he took 
of the danger, and the disturbed state of 
his mind.”” But the Bengal Government 
said, *‘ He'll do to make a Judge of—he 
is not equal to any higher duty than that 
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of a zillah Judge,’’ which was equal to 
a iudge of circuit in this country. Now 
could the House wonder, if such was the 
stutl their Indian Judges were made of, 
they should have missionaries and indigo 
planters loading the table of the House 
with petitions about such appointments. 
Ile quite agreed with the right hon, Gen- 
tleman the President of the Board of 
Control that the time for action was come. 
So thought the right hon. Gentleman’s 
predecessor in 1853, but his views had not 
been correctly described by the right hon. 
Gentleman. The predecessor of the right 
hon. Gentleman, when he introduced the 
measure for the reform of the Indian 
Government, admitted the necessity of 
acomplete reform, and intimated an in- 
tention to amalgamate the Company’s and 
Queen’s Courts—in other words, to place 
them under the authority of men trained 
in the law. But it was necessary that a 
code of procedure should first be drawn 
up; aud in that task the Government 
were assisted by some of the most emi- 
nent men in this country, including the 
late Chief Justice of the Common Pleas, 
the Master of the Rolls, and Sir E. Ryan. 
After patient and arduous exertion, they 
drew up the most simple and complete 
mole of procedure which, perhaps, the 
world had ever seen. He did not agree 
in all its details. One of its principles he 
entirely dissented from, namely, that which 
proposed to place the Judges of India 
under the control of the Governor General. 
The experience of a century had proved 
that the independence of the judicial 
bench of the Government of India was 
the main cause of the Judges possessing 
the confidence of the people. With that ex- 
ception, he approved of all the propositions 
of the Commissioners. The present head 
of the Board of Control, instead of adupt- 
ing that code, said he thought it best to 
refer to India for a Report; but it 
appeared that the right hon. Gentleman 
had referred to India, not for a Report, 
but for legislation. With great deference, 
he thought the right hon, Gentleman had 
committed a grave constitutional error in 
delegating to an inferior body, composed 
almost eutirely of officials, a duty which 
it was the peculiar province of the Im- 
perial Parliament to perform. Besides 
the fact that this small body could not for 
& moment be put in competition with the 
great legal authorities whose names he 
had mentioned, they were the very civilians 
id ludia against whom objection was made, 
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and it could not be expected they would 
pass a self-derying ordinance, saying, 
** We are unfit, therefore turn us out.” 
To prepare a code, the Commissioners 
were perfectly competent; but another 
duty which they could not perform was 
equally imperative on the Government, 
namely, to make a complete change in the 
class from which the judges were cliosen. 
He was glad to observe the hon. Gentle- 
man the Member for Leominster (Mr. J. 
| P. Willoughby) in his place, and he could 
| tell what line of argument the hon. Mem- 
‘ber would likely adopt if he addressed the 
| House on this subject. The hon. Member 
would probably say that if English lawyers 
,were to be sent to India to fill judicial 
| offices, a great mischief would be done. 
) That had been the ery of the Civil Ser- 
i vice of India for years—indeed, ever since 
| the Queen’s Courts had been established. 
But he (Sir E, Perry) contended that 
| they were not admissible witnesses on the 
question, because they spoke in their own 
case. The people entitled to speak and 
to be heard on that question were the 
Natives of India, who smarted under the 
one and profited by the other. He would 
make one remark before he concluded, 
and he thought it was a very pertinent 
one. It was that the House ought never 
to forget, in all their considerations as to 
the Government of India, the very few 
points of contact which existed between the 
Indian and the European races, and that 
there were prejudices on both sides which 
kept them asunder. There was only one 
field on which they could meet on a fuot- 
ing of perfect equality, and on which 
Europeans could be always benefactors to 
the Natives of India without the display 
of any arrogant superiority, and that was 
the field of justice. Before the majesty 
of the law there was, or ought to be, no 
respect of persons, and he was satisfied 
| that the greatest boon which could be con- 
ferred by Parliament on the people of 
| India would be the establishment of a 
| system of judicature in which the Judges 
‘should be trained lawyers and experienced 
nen. 

Lorn JOIN RUSSELL said, | will 
not long stand in the way of my hon. 
Friend the Member for Guildford (Mr. 
Mangles), who wishes, no doubt, to express 
the sentiments of the Court of Directors 
on the subject under consideration. | 
must express my satisfaction that the dis- 
cussion has proeceded. I think it would 
have been a great misfortuue if the very 
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able statement of my hon. Friend the 
Member for Perth (Mr. Kinnaird), founded, 
as it was, on documents so much entitled 
to respect, had been allowed to go forth 
to the world, with the accompanying 
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|result is that if a man does get this so- 
‘called protection of the police he becomes 
afterwards a marked object of revenge, 
and, instead of obtaining redress from in- 
jury, he is exposed to further injury by 





announcement, that not forty Members the very process to which he had recourse 
were present in the House to give the to procure redress. It was further stated, 
subject their consideration, I cannot but, and not contradicted, that the people were 
consider the question in itself as one of | willing to pay for the advantage of being 
the greatest importance ; but I entirely | relieved from the presence of the police. 
concur in the argument of my right hon.| That is a very great evil with regard to 
Friend the President of the Board of Con-| the police. In the next place, Mr. Hal- 
trol against the expediency of further in- | liday states that the courts of justice are 
quiry. I believe, in common with my insufficient, and that, far from having 
right hon. Friend, that the appointment of been improved of late years, the time 
a Commission in reference to a subject so during which the Judges have received 
extensive, and involving so completely all | instruction, and have had some sort of 
the ordinary duties of a Government, would | probation, is a much smaller number of 
amount to a practical supercession of the years than heretofore, and that from the 
executive in what might fairly be con-| great extent of territory over which each 
sidered their own special functions, But, | Judge is appointed there is no sufficient 
above all, I agree with my right hon. administration of justice. Now, these 
Friend that inquiry in this case has al- facts almost justified the Resolutions of 
ready, as stated by Mr. Halliday, been his hon, Friend, since there is nothing 
pushed to the utmost possible extent, and more important to a people than to be 
that the time has come, not for investi-'| protected in their lives and property, and 
gation, but for action. Mr. Halliday goes there is no greater object in which a Go- 
on to state that the only effect of inquiry | vernment can be interested. A man can- 
wili be to retard the application of those not when his property is taken away from 
remedies which the existing state of things him or when his person suffers from injury 
requires, While I agree with my right | obtain redress if there is no court which 
hon. Friend in that respect, 1 must also | can afford him that redress. These, how- 
agree that it is not expedient for the | ever, are matters which do not necessitate 
House at the present moment, and in the inquiry, but, according to Mr. Halliday, 
present state of the House, to assent to a they admit of remedies which may in no 
Resolution so broadly condemning the Go- | very long time be applied; and with regard 
vernment of India, and declaring that it to the first evil—the police—the remedy 
does not secure to the population the ad- seems to be to find persons more trust- 
vantages of good government. While I | worthy, to give them higher salaries, and, 
think there are serious faults in that go- by showing that their position shall be 
vernment, I cannot say that a remedy! such that they will lose that salary by 
would be secured by the adoption of so} misconduct, they will have great induce- 
broad a Resolution. What, then, is the| ments to good conduct and the regular 
course to be adopted, which, as far as I| performance of their duties. But, then, 
can judge, the Government of India is not | that which seems so simple a remedy, and 
disinclined to adopt, although that is a/| one which we should probably adopt if the 
point on which the House has not received | subject for the application of it was in 
that sufficient assurance from the President London and not at Bengal, is objected to 
of the Board of Control which I could on the ground of imposing additional bur- 
have desired. The evils are unquestion-| dens on the finances. There is no sub- 
ably of the greatest magnitude. Mr. Hal-| ject on which the Government ought to be 
liday, in a Minute which is not before the | more cautious than that of increasing the 
Ilouse, but, at the same time, to a great; burdens on the finances of India; but 
degree, a Minute which is upon the table, | then this is an object so vital and important 
states, in the first place, that the police | in itself that I cannot conceive that any 





is defective to such an extent that the | man would say we cannot carry on the Go- 
versons composing it are in a greater pro- | vernment and cannot protect life and pro- 
portion criminals, and criminals guilty of | perty, because we have not the means of 
some of the worst offences against society, | doing it. Economy and retrenchment are 
than the rest of the inhabitants ; and ton | very necessary in many things, but eco- 
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and judicial offices should be combined. 
Another proposition, made by my hon. and 
affording protection to life and property ; | learned Friend the Member for Daven- 
and a Government which refuses justice | port (Sir E. Perry), is, that Englishmen 
and protection by a proper police ventures | who possess a competent knowledge of the 
upon & retrenchment which defeats its | law should be sent out at once to fill the 
office of Judges in India. Another sug- 
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nomy and retrenchment may be carried to | 
the point of refusing justice, and of not} 


| 
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own object by impoverishing the subjects. | 


Then comes Mr. Dorin, and he, differing 
from Mr. Halliday, says it is a law of 
nature, in such a population as this, that 
there should be nothing but tyrants and 
slaves ; and he seems very tranquilly to 
make up his mind that there are tyrants 
and slaves in that community, and that 
tyrants and slaves there must ever be. 
I should say, no doubt, that the timid and 
unwarlike character of the population has 
been the great means by which we have 
been enabled to conquer that country, and 
establish over it the government of Great 
Britain, and that we have no right after 
that to turn round on them and reproach 
them with their timidity, and say, we do 
not mean to give you that full protection 
which is necessary and desirable. I can-. 
not but hope, therefore, that the Govern- 
ment—willing as I believe they are to 
remedy these grievances, and agreeing as 
they probably will with the views expressed 
by Mr. Halliday—will not be induced by 
any financial considerations to hesitate to 
apply what scems a practical remedy. 
The question with regard to courts of 
justice appears to me to be attended with 
nnich greater difficulty. Young men, who 
are not even barristers of three years’ 
standing, but who have been placed for 
three years under a particular course of 
education are placed in a very important 
position as Judges; and my hon. Friend 
who spoke last stated that he had fre- 
quently heard of instances in which ta- 
lented men, possessing high qualifications, 
had been placed in the revenue depart- 
ments, while the least qualified men re- 
ceived appointments in the department of | 
justice. That may be so, but the most | 
distinguished of the Governors of India 
have always been of opinion that the de-| 
partments of revenue — involving, as it) 
does, many considerations of justice, and 


gestion is, I believe, that there should be 
a cousiderable increase in the number of 
Judges. The evil is one of such magni- 
tude that I think the Government ought 
to consider at once which of these various 
propositions would best tend to the satis- 
factory administration of justice in Bengal. 
I will not venture an opinion as to which 
of the suggestions it is most advisable to 
adopt. Undoubtedly, if you had a suf- 
ficient supply of men who to the other 
necessary qualifications, added a know- 
ledge of the language of the people in the 
particular districts in which they were to 
administer justice, they would be far sn- 
perior to the men who are generally sent 
out from England without that qualifica- 
tion ; but if such a supply does not exist, 
and cannot be created for a number of 
years, I think the proposition of the hon. 
Member for Devonport is well worthy of 
consideration. If any other more efficient 
plan can be suggested, let the Govern- 
ment adopt it. The wrong is one which 
requires a remedy; that remedy is not so 
simple and easy as in the case of police ; 
bat I think the Government and the Court 
of Directors are bound to give their imme- 
diate attention to the subject. I cannot 
doubt that they will do so, and I am satis- 
fied that when Mr. Halliday’s Minute is 
received here, accompanied by the opinions 
of the Governor General and the Members 
of the Council, the question will be taken 
into immediate consideration. Upon the 
whole, I rejoice that my hon, Friend 


'(Mr. Kinnaird) has brought this subject 
before the House, although I do not think 


the two Resolutions which he proposes 
will effect the object he wishes to at- 
tain. After the speech of my right hon. 
Friend the President of the Board of Con- 
trol and from what I know of the dispo- 
sition of the Court of Directors, I do not 


to a great extent the good treatment of, believe there will be any unwillingness 
the people—is one which ought to be sup- | on their part to adopt the remedial mea- 
plied with the best qualified servants who | sures which are necessary. Undoubtedly, 





can be obtained. If that is the case, how- | 
ever, it is necessary to provide some 
means of supplying the deficiency with 
regard to men who are qualified to occupy 
the position of Judges. It has been pro- 
posed by some persons that the revenue 


with regard to India, and perhaps in the 
case of this country, we are slow in making 
requisite changes. One member of the 
Council of India—Mr. Grant, I believe— 
says he has known many good plans con- 
sidered and afterwards thrown aside, owing 
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to the desire to attain perfeetion. 1 think 
Mr. Grant is very right in saying that the 
better course would be to improve the 
system as far as you can at once, and to 
trust to the possibility of effecting further 
improvements by degrees. I certainly am 
not willing to vote for the Resolutions now 
before the [ouse, but I trust the Chair- 
man of the Court of Directors will add his 
assurance to that which we have received 
from the President of the Board of Con- 
trol, that they regard this subject as one 
of paramount importance, and that, how- 
ever strongly they may be disposed to in- 
troduce economy into other branches of 
the service, they will not deal with the 
department to which this discussion has 
referred in any parsimonious spirit ; and 
turning to the Government, I would ex- 
press a hope that they would be a little 
less prone to enter into quarrels with 
neighbouring powers, for I would rather 
that retrenchment and eceonomy should be 
displayed in any other manner than in 
witholding from the people of India that 
justice to which, on every consideration of 
the dutics we have undertaken, and the 
Acts of Parliament we have passed, they 
are fully entitled. 

Mr. MANGLES said, he hoped the 
ITouse would extend to him its indulgenco 
while he attempted to offer to it some ex- 
planation in reference to the observations 
which had fallen from the hun. Members 
by whom he had been preceded. He 
should, in the first place, state, in answer 
to an appeal made to him by the noble 
Lord, that he would willingly venture, on 
behalf of the Court of Directors, to give 
to the noble Lord and to the House the 
pledge which he asked, —that no consider- 
ations of economy should stand in the way 
of their affording to the people of Bengal 
—the presidency which was especially the 
subject of considcration—the best judicial 
and police systems which could be devised. 
He regretted that the hon. Member for 
Perth, who was not then in his place, had 
not been candid enough to refer to a des- 
patch from the Court of Directors to tho 
Governor General with reference to the 
police system in Bengal, whieh had been 
written before Mr. Tfalliday’s Minute 
reached this country, and before it was 
known that the subject was under the con- 
sideration of the Indian Government. 
That despatch showed the answers of the 
Court of Directors in the matter of police 
reform. It stated that ‘* the majority of 
the principal officers of the native police 
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‘are much underpaid, in relation not merely 


to the importance of their functions, but 
even to the necessary expenses of their 
employment in the publie serviee and of 
their social position,” and added that their 
salaries must be placed upon such a foot- 
ing as would ‘‘ render the tenure of their 
respective situations an advantage not to 
be lightly risked for the sake either of 
factitious and temporary credit with their 
superiors or of illicit gain.’’ He enter. 
tained the most unaffected respect for the 
whole body of missionaries in India, and 
especially for some of those gentlemen 
who had signed the petition, among whom 
was the Rev. Dr. Duff, a Christian minister 
of the greatest worth, and whose opinivns 
were well entitled to consideration; but at 
the same time he must say he thought they 
had acted with singular want of judgmeut 
in this matter. Ile would tell the House 
why he entertained this opinion. He 
believed that for very many years to 
come the greatest difficulty of the Indian 
Government would be to hold the balance 
evenly and secure the safety of all classes 
while the great experiment of the attempt 
to convert the people to Christianity by the 
means of Missionary efforts was in pro- 
gress. It might be presumptuous on the 
part of any man to attempt to define the 
designs of Providence, but he had no doubt 
whatever in his own mind that Providence 
had been pleased to place the magnificent 
Empire of India in our hands in order 
that in due time we might be the instru- 
ments of converting the inhabitants to 
Christianity. Mr. Macaulay had said in 
one of his able essays, that for a man to 
desire the propagation of Christianity in 
India it was not even necessary that he 
should be a Christian, it was sufficient that 
he should not be much below the ordi- 
nary level of European good sense and 
benevolence. In that opinion he entirely 
concurred, and he believed that the com- 
bined effects of good government, good 
education, and the Jabours of those excel- 
lent men to whom reference had been 
made, would be the gradual diffusion of 
Christianity. The great difficulty which 
the Government of India would have to 
contend with would be to keep the diffe- 
rent classes of society from destroying each 
other while the great moral struggle was 
going on. No doubt, in the course of that 
atruggle scenes of violence, such as those 
recorded in the Acts of the Apostles as 
having oeeurred upon the introduction of 
Christianity into the Roman empire, would 
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take place, and he was sorry to be obliged hon. Member for Perth that the present 
to say that the line of conduct which the} was a most inopportune moment, having 
missionaries had taken up in placing them- | regard to the missionaries themselves, for 
selvis in a position of hostility towards the | bringing forward such a motion. ’rimd 
Jand-owners of Bengal, thereby enlisting | facie, no doubt, it wore a very bad appear- 
against themselves the strongest secular/ance that Bengal, which was the oldest 
feelings—the love of power and the love! province in the hands of the British, 
of money—as well as religious preju-| should at that moment be in the worst 
dices, had tended greatly to increase the | condition, as regarded its internal adminis- 
difficulties of the Government. The House | tration, of all our Indian provinees. He 
must not suppose that this petition to the admitted it was so; nevertheless, he could 
Government of Bengal was the first act' assure the House that great pains had 
of the drama. No; the petition was | been taken to produce a different state of 
only the consequence of antecedent events. | things. It was necessary, however, to 
For a long period a most angry contro- | consider the causes which had led to such 
versy had been going on in the news- | a state of things. The first cause was 
papers, pamphlets, and magazines between the rashness with which Lord Cornwallis, 
the missionary body and the zemindars and in spite of the remonstrances of Sir J. 
planters. He believed that the Hindoo re-| Shore, made a permanent settlement. 
ligion was a most tolerant religion, and! He had an idea that the creation of a 
the people always entertained a real re- | large class of landowners would remove all 
spect for any one whom they believed to be | the evils under which the country laboured. 
a devout man, whatever creed he might | He unfortunately, though warned against 
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profess, and whe preached to them what 
he believed to be the truth. As long 


‘it, handed over the ryots to the mercy of 
the zemindars without the protection and 


as missionaries were content to do that/ without tle recognition of their rights. 
alone, and to preach the gospel with-| The second reason was, that during long 
out being in any way connected with the | csttsivies of tyranny and oppression to 


Government, they would always have a/ which the Bengalese had been subjected, 


fair field open for their labours. 
such was the ease was proved by the 


That/}at the hands of one conqueror after 
'another, all village institutions hod fallen 
Scotch mission, whose schools in Calcutta, |into disuse, and all village organization 
Chinsurah, and other places were the best | had been destroyed. The third was the 
in India, and always the fullest of pupils, | unsuitableness of their judicial institu- 
even of the highest castes ; and in them tions, as introduced by Lord Cornwal- 
not only was the Bible read, but the whole ' lis, to the peculiar feelings and prejudices 
doctrine of Christianity was propounded. | of an Asiatic people. The people of Asia 
He deeply regretted, both for the sake! required to be governed by a ruler in 
of the missionaries themselves and the! whom all power, judicial and_ political, 
cause which they advocated, that they had | should be concentrated. They could not 
placed themselves in the position of having | understand a complex system of checks and 
taken upa political line. The best friends! counterchecks. But the fourth, and most 
of missions were now, he believed, of! potent reasonof all (and in this he was ready 
opinion that the Government ought to hold | tosupport the opinion of Mr. Dorin), was the 


itself altogether aloof from the work of 
conversion, and leave that great work to 
the unaided efforts of the missionaries. 
And the converse of that position was 
equally true. The missionaries ought 
carefully to abstain from meddling with 
polities. Nothing was more dangerous 
than any interference witlr the religion of 
the people on the part of the Government. 
The uvhappy spirit of disaffeetion which 


had manifested itself in certain regiments | 


was, no doubt, based upon an ill-founded 
opinion that the Government had some in- 
tention of interfering with their religion. 
And, looking to those recent occurrences, 
he would venture humbly to suggest to the 


natural timidity, the utter want of energy 
and courage which characterized the Ben- 
galese. A people who have not the spi- 
rit to maintain their own rights, and were 
content to submit to oppression from any 
one who chose to tyrannize over them, 
presented the greatest difficulties to good 
government. Mr. Marshman, who knew 
Bengal better, perhaps, than any man, 
described the task of governing the Ben- 
galese as carving in rotten wood. You 
could not trust your instruments for a mo- 
ment. The submissiveness of the people 
was a temptation for every person placed 
in authority over them to abuse his power, 
and, though you might remove one for 
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doing so, his successor would be certain 
almost immediately to follow in the same 
course. Mr. Macaulay had described the 
inhabitants of Bengal as the most ener- 
vated race in India, and expressed a doubt 
if there were 100 genuine Bengalese in 
the whole Indian army. He (Mr. Mangles) 
doubted if there was a single one. Why, 
he did not believe that a robber had been 
resisted by a Bengalese from the com- 
mencement of history down to the present 
day. The whole population was prostrate 
with fear, and the East India Company 
would no more think of enlisting a Ben- 
galese into their army than they would 
think of taking a monkey to make a sol- 
dier of. Such, then, was the material on 
which the Government of Bengal had to 
work, and he would appeal to the candour 
of the House whether they thought it an 
easy task to give good government to such 
a people? Ie had been that day in com- 
pany with Sir F. Currie, who was secre- 
tary to Lord Hardinge during the expedi- 
tion to the Punjab, and he told him that 
when the army was approaching the Sutlej 
and a battle was expected, the clerks who 
were attending the army—and who in 
common with most of the writers and 
clerks in the English service in India were 
Benzalese—sent around robin to the Go- 
vernor General entreating permission to 
go tothe rear, and that they began their 
memorial with these words:—* It is well 
known to your Excelleney’s Lordship that 
the Bengalese are a cowardly people.”” He 
believed that the Bengalese were the only 
people, either in ancient or modern times, 
who would have admitted that cowardice 
was their national characteristic. Let him 
not, however, in making these remarks, be 
misunderstood. Notwithstanding the want 
of energy by which the Bengalese were cha- 
racterized, it was our duty, he was ready 
to admit, to give them the best govern- 
ment in our power. But he did not look 
upon it only in the light of a bare 
duty; it ought to be a true gratification 
to provide for them the best scheme 
for the administration of justice, as well 
as the best system of police which it 
was possible to devise. And he could 
say that the earnest and anxious efforts 
of the Court of Directors were direct- 
ed to the amelioration of the condition 
of India, and the extension among the 
people of that country of the blessings of 
civilization. Many improvements they had 
already introduced, and their attention was 
now turned to the redress of those evils 
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that still remained. It had been admitted 
that something had been done towards the 
establishment of a better system of admin- 
istering justice, and of reforming the po- 
lice, and their best endeavours would con- 
tinue to be directed to the introduction of 
similar measures of social progress. One 
word as to Mr. Halliday. No man was 
better acquainted with the Bengalese than 
that gentleman. He spoke their language 
like a Native, and knew the people, and 
was not a man, as the hon. and learned 
Member (Sir E. Perry) supposed, who was 
above going into the fields and conversing 
with the ryots while they were ploughing 
the ground, Mr. Grant, too, was one of the 
ablest Englishmen that adorned the civil 
service of India, but his hon. Friend, when 
quoting Mr, Halliday and Mr. Grant, ought 
to have quoted them fairly, and not con- 
fined himself to that which was in his 
favour, omitting everything that told against 
his own arguments, as showing what the 
Government had done and was doing for 
the amelioration of the condition of the 
people. He was astonished to hear his 
hon. Friend say that the missionaries 
were the only mouthpieces of the Indian 
people. When Mr, Halliday ‘represented 
their grievances, as it had been shown 
that he had done by the hon. Gentle- 
man himself, was he not one of their 
mouthpieces, and was not Mr. Grant, 
when he appealed to the Government at 
home to extend good government to them, 
was he not one of their mouthpieces? 
Ile would now address himself to the re- 
marks of his hon. and learned Friend the 
Member for Devonport (Sir E. Perry) who 
said that the officials in India were not 
conversant with the native languages, as 
they were spoken. He would state what 
the Government of India had done in order 
to make sure that their officers should 
acquire the power of speaking the native 
languages. The young civilians who 
were to be employed in the service were 
taught the languages at college, which, 
of course, was not sufficient; but after 
they had entered on their appointments 
they had to go through two several ex- 
aminations in the languages as spoken by 
the natives ; and, at the last of these, as a 
test, they were given a report, written in that 
most illegible of hand-writing, the run- 
ning hand of an Indian native, by a native 
policeman, which they were required to 
read, having then seen it for the first 
time, and to write a suitable order upon 
in the language as spoken by the Na- 
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tives. A better test than that could not 
be applied to the colloquial knowledge of 
a language. His hon. and learned Friend 
had praised the admiuistration of justice 
in India in the Supreme Courts by Eng- 
lish Judges. In reply, he would read Mr. 
Macaulay’s opinion on that question. [The 
hon. Gentleman then read an extract from 
a Minute of Mr. Macaulay, recorded in Cal- 
cutta in which he designated those courts 
as being utterly inefficient as a means of 
administering justice, because they were in- 
accessible, the expenses of judicial proceed- 
ings being five times as great as in Eng- 
land; and with respect to the officers con- 
nected with those courts he stated that ina 
short time they made larger fortunes than 
any of the civil servants could realise 
after thirty or forty years]. Mr. Macaulay 
spoke principally of Bengal, but added 
that the Supreme Court of Madras had 
fulfilled its mission; it had done its 
work so well as to be at a standstill, 
on account of all the suitors having been 
ruined — (fortunately for his hon. and 
learned Friend, Mr. Macaulay did not go 
so far as Bombay) —and he characterized 
these courts as the worst, and most full of 
abuses in the world. That was a descrip- 
tion of the courts which his hon. and learn- 
ed Friend wished to extend, and which he 
called the best in the world. [Sir E. 
Perry: The Natives told me so]. Of 
course the Natives would tell his hon. and 
learned Friend so, and no doubt they also 
told him that he was the best judge in the 
world. His hon. and learned Friend had 
spoken of the collectors of the revenue. 
He begged to assure him that the functions 
of revenue collectors in India were not 
like those of a collector of assessed taxes 
in this country, but were in a very great 
measure judicial. Not only all suits for 
the recovery of rent, and complaints, 
on .the other hand, of undue exaction 
of rent, but boundary disputes and other 
questions of great intricacy were frequently 
brought before them. In the case of the 
Commissioner, Mr. Brown, who had been 
referred to by his hon. and learned Friend 
for Devonport, the Government thought he 
had not shown sufficient presence of mind 
at the breaking out of the Santhal in- 
surrection, and had consequently displaced 


him, but he would do him the justice to. 


say that he thought he had been very 
hardly dealt with, since he had been for 
thirty years in the service of the Govern- 
ment and had shown an excellent judg- 
ment throughout his previous career, and 
was fully qualified for the office of a Judge, 
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to which he had not, indeed, been ap- 
pointed, but which had been offered to 
him. His hon..and learned Friend’s in- 
fallible nostrum for the improvement of the 
‘Indian Courts seemed to be to send out a 
‘number of full-fledged barristers from this 
country, utterly ignorant of the language, 
the people, and the religion of the country, 
to sit upon the judgment-seat and administer 
justice. But with all deference to his hon. 
,and learned Friend, there were some qua- 
‘lifieations required for a Judge in India 
, besides a knowledge of English law, and 
it was just possible for a man to acquire a 
‘sound knowledge of the principles of juris- 
prudence without having studied at the 
|English bar. Sir Thomas Munro and 
‘other persons, well qualified to come to 
sound conclusions, were of opinion that a 
/man was not fit to sit as a Judge in India 
unless he had passed through the offices 
of collector, knew the institutions of the 
' people, had made settlements, had studied 
‘the system of landed tenures, and was con- 
versant with the manners, customs and re- 
ligion of the country. The Directors were 
considering by what means they could im- 
prove the qualifications of the Judges, but 
he deprecated the system of sending grown 
men to India. It had been the salvation 
of our Indian empire that the system adopt- 
/ed by the Company had been not to send 
‘out grown men to India, but youths who 
entered their service as apprentices with 
the view of becoming for life the servants 
lof the Company. It was said that when a 
'zemindar got a remission of taxation, he 
| did not make any corresponding remission 
to the ryot. But a remission of taxation 
by the Government in the permanently 
settled provinces was one of the most 
unfrequent things in the world, and only 
took place when there was an irruption 
of the sea, or of some tidal river, or when 
a famine or some other overwhelming 
calamity visited the country, and then the 
Government adopted the strictest mea- 
sures to enable the ryots to participate in 
that remission. Ie would answer for it 
that the Court of Directors, with the assist- 
ance of the right hon. Gentleman the Pre- 
sident of the Board of Control would do, 
and were doing, all that they could to reform 
the existing evils, and he felt confident that 
in the course of twenty years, by which 
time the railroads and other great measures 
would have come into operation, the pro- 
gress of India would be a marvel to the 
world, and something without example in 
history. 
Viscount BURY said, that when he was 
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in India with Lord Frederick Fitzelarence | 
he had an opportunity of seeing the way | 
in which the Native army was conducted, | 
and he became acquainted with the causes 
which produced mutinies among the Sepoys. | 
Those mutinies, in his opinion, were in 
some degree referable to the withdrawal of 
European officers from native regiments to | 
perform civil functions. Even when these | 
regiments had their full complement of 
officers there were only one colonel, one 
major, seven captains, eleven lieutenants, 
and five ensigns, to a regiment of 1,000, 
men. There being only seven captains, 
five lieutenants were charged with the | 
duties of captains, leaving only six lieute- 
nants and five ensigns, or half a lieutenant | 
and half an ensign per company, to do| 
regimental duty. From these numbers of 
officers must be deducted those who were | 
employed in civil duties, and those who, 
were on sick leave, or on furlough, which | 
latter were in a much larger proportion 
than in an European climate. He had not , 
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not think that the advieo which they have ten. 
dered to the Government of India is, in this in. 
stance, well judged, or that to adopt it would 
advance the end at which we all aim—the mo- 
os and social improvement of the Indian peo- 
pie. 

After such an expression of opinion, the 
House of Commons could not grant this 
inquiry without passing a vote of censure 
on the Governor General. At the same 
time he should be very sorry, and he 
thought it would be a matter of deep 
regret to all who were interested in the 
civilization and Christianization of India, 
that any propesition should be rejected on 
the supposed ground that it was promoted 
by the supporters of Christian missions in 
that country. 

Mr. AYRTON said, that the hon. Mem. 
ber for Perth, carried away by feclings 
of religion, had adopted a course the most 
embarrassing with reference to the subject 
before the House. It was hardly possible 
to suggest a more inconvenient proceeding 
than to ask the House to come to a decisiun 





mentioned the native officers, because he | at the request of the missionaries of Bengal. 
did not think they were of much value, | Nothing was more likely to be injurious 








They were promoted from the ranks by | 
seniority, and, being frequently sixty or 
seventy years of age, were of about as 


much use as a superannuated Chelsea pen- , 


sioner would be in a regiment of the line. 
It was true that in the Bombay army this 
state of things had been altered, and the 
native officers were now not appointed en- 
tirely by seniority. 


Mr. A. MILLS hoped that the hon. 


Member (Mr. Kinnaird), would be satisfied | 


with this discussion, and would not press 
his Motion to a division. If he did so he 
should, after hearing the speeches of the 
right hon. Gentleman the President of the 
Board of Control and of the hon. Member 
for Guildford (Mr. Mangles), vote against 
it. Lord Canning, in a Minute dated Oc- 
tober 6, 1856, thus characterised the ques- 
tion raised by the memorial of the mission- 
aries— 

“A wide and vague field of inquiry, inviting 
discussion and difference upon such subjects as 
rents, wages, fixity of tenure, and the relations of 
poor and rich ; class made to testify openly against 
class; the weaker remanded when their task is 
done to the vindictiveness of the stronger, against 
which no interposition could effectually protect 
them ; wild and extravagant expectations of im- 
mediate advantage raised in the minds of a whole 
people only to be disappointed; the examination 
of the share which the memorialists had in caus- 
ing the social evils which they deplore, and tho 
investigation of those delicate and dangerous ques- 
tions confided to persons whose responsibility 
would cease with the inquiry. With every sincere 
respect and admiration for the character of the 
body from which this memorial proceeds, I can- 


Viscount Bury 


in the eyes of the Natives of India than 
a Resolution based on statements such as 
‘were contained in that petition, which 
prayed for inquiry on the ground of the 
ignorance and idolatry of the Natives, in 
order, as alleged in the petition, to pro- 
mote the spread of Christianity in India. 
No one would be more pleased than him- 
self to see every native of India embrace the 
Christian faith; but no one circumstance, 
at the present moment, tended more to re- 
tard the progress of Christianity in India 
than the disposition manifested by those 
engaged in its ministration, to intermeddle 
in political affairs, This petition was an 
evidence that these missionaries sought 
to add to the weight which they ought 
to derive from their spiritual office alone, 
the influence which sprang from secular 
power. On that ground he should feel 
it his duty to meet the hon. Gentleman’s 
Motion by moving the previous question. 
|No doubt the Resolutions stated faets 
|to which no man could offer an unqualified 
denial. Nobody would dispute that nu- 
/merous evils marked the system of admin- 
‘istration in India; but, from what had 
‘fallen from the President of the Board of 
| Control, the Government would appear to 
i have become conscious of the existence 
‘of those evils, and to be taking measures 
for their redress. The defects requiring 
,correction were not only those which lay 
upon the surface, but they were interwoven 
with the very basis of our power. If the 
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natives of India were like any nation of justice. He (Mr. Ayrton) might not en- 
Europeans, they could not be kept under | tirely subscribe to these views, but they 
the rule of some 30,000 or 40,000 English- | indicated what large questions had yet to 
men. The population of Bengal were a| be solved, and how much lay behind the 
peculiar people, even in India, and incapable subject which the hon. Member had only 
of either governing or taking care of them- | touched upon. The land tenure of Bengal 
selves under any system of administration. | was different from that of the rest of India. 
The affairs of India turned upon an infi- It was based on a fatal error—that of a 
nite mass of minute and complicated de- | permanent settlement, and a fixed pay- 
tails, and could not be summarily dealt | ment from a given locality ; but the same 
with upon any one general principle. The | error had been almost simultaneously com- 
more he examined the complex machinery | mitted by the Government and Parliament 
of the Indian Executive, the more he was} of England in regard to the adjustment 
overwhelmed with the difficulties which | of the land-tax under Mr. Pitt. The table 
surrounded every step that could be taken lof the House was covered with petitions 
fer its improvement. The most perplexed | from both natives and Europeans in all 
question in English affairs was simplicity the three Presidencies, relative to the 
itself compared with the entangled web of | administration of justice, and if that ques- 
Indian administration. In dealing with | tion were remitted to the Legislative Coun- 
India we had to regard the interests, not | cil of India, without allowing the Imperial 
of tribes of savages, or a race unaccus- | Parliameut an opportunity of pronouncing 
tomed to any forms of law or govern- | an opinion upon it, the greatest dissatis- 
ment, but of a civilized and most religious faction would be produced. He hoped 
people—a people far more religious, in| that, when the President of the Board 
fact, though mistaken in their creed, than of Control should have determined on the 
Englishmen themselves. They had a ven- | course which he intended to pursue with re- 
erable system of law which they respected, | gard to India, he would submit his scheme 
and manners and institutions which were to the House, as well as all the docu- 
ancient when the kingdom of England ments bearing on the subject. The right 
had no existence. It was a remark of hon. Gentleman had said that the Legis- 
Montesquieu that no tyranny could be lature could reverse or alter any scheme 
worse than that which undertook to legis- | which he might set up in India without their 
late for a people without regard to their concurrence, if it should be found to work 
customs, usages, feelings, and even their mischievously ; but it was idle to say that, 
prejudices. We could not deal off-hand, | after expensive establishments had been 
according to some new idea of our own, | set up in India to carry the new system 
with the various races of Hindosta.. They into operation, Parliament could reseind or 
had been referred to the opinions of Mr. | reform the laws by which the change had 
Halliday, a high authority, and a man of | been effected. Partial discussion like the 
superior intelligence ; but when they ex- | present would be unnecessary if the right 
amined his views, they would be found to hon. Gentleman would give a distinct assu- 
resemble closely those expressed by Lord rance that, in the forthcoming recess, he 
Dalhousie at the end of his Government; | would apply himself to the preparation of 
and, therefore, after much experience of a scheme likely to meet the complaints of 
Indian affairs, the remedy of Mr. Hal- the discontented in India ; but, whatever 
liday was to sweep away the whole sys-| improvements might be introduced into 
tem of the Mofussil, or provincial admi- | the system of government in India, he 
nistration, and to supplant it by a system’ believed that no satisfactory result could 
more in keeping with Oriental notions. be arrived at until there was also some 
This plan proceeded on the considera- improvement in the system of government 
tim that the Asiatie did not understand in this country with reference to India. 
the minute subdivision of our European | The time had come when that unintelligible 
polity; he could not comprebend why | absurdity — the East India Company— 
there should be more than one judge; !should be put an end to, and when the 
and when he went before a judicial func-| name of the Queen should be made to 
tionary, (whom he usually designated | appear in the Government of India, for the 
as ‘‘a father’) whatever might be the people of that country were essentially 
nature of his grievance, whatever the | oyal, and had for ages been accustomed 
position of his adversary, he expected to sovereign power. An opportunity should 
that he would be capable of rendering him | now be afforded them of manifesting their 
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sense of loyalty to the Sovereign of the! Government on the Ministerial bench, and 
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British Empire. | even he walked out of the House. [Mr, 


Mr. KINNAIRD: After the appeal 
made to me by the noble Lord the Mem- 
ber for the City of London, it is not my, 
intention to divide the House. I do not. 
think that I ought to put the House to 
the trouble of a division after the explicit 


Vernon Situ: That is not the fact.] An 
hon. Gentleman said he saw him walk out, 
but after the right hon. Gentleman’s de- 
nial, of course he (Mr. Hadfield) could say 
no more; and now he begged to recall the 
attention of the House to the great seri- 


statements made by the right hon. Gentle- | ousness of the question which was under 
man the President of the Board of Control consideration, being no less than that of 
and the Chairman of the East India Com- | the administration of justice in a country 
pany, and the assurances that have been | containing a sixth of the entire population 
given that attempts will be made to remove of the world. It had not been and could 
these grievances as speedily as possible. not be denied that the people of India had 
I do not, however, regret that 1 brought | been most unjustly treated by their rulers. 


forward this Motion, because it has led to; All that the President of the Board of 





a very valuable discussion. 

Mr. HADFIELD objected to the with- | 
drawal of the Motion. The question was. 
of far too great importance to be dealt 
with in that summary manner. He hoped 
that it would be adjourned with the view 
of being brought on again in conjunction 
with the intended Motion of his hon. Friend 
the Member for Stockport with respect to 
the financial affairs of India. The debate | 
had taken a very extraordinary turn. The | 
hon. Gentleman (Mr. Kinnaird) had taken | 
upon himself to say that the Motion ought 
not to be pressed, without having had 
the slightest consultation with those hon. 
Members who had been attending the de- 
bate all night, and who supported him in 
that critical moment when, but for their 
presence, the House would have been 
counted out, but who would now have no 
opportunity of recording their votes on the 
subject. The President of the Board of 
Control had said that he felt no surprize 
at the thinness of the House during this 
discussion; but did not the right hon. 
Gentleman recollect that when his prede- 
cessor addressed the House three years 
ago with respect to the finances of India 
for two hours, there were no more than 
fourteen Members present to listen to his 
statement. But how happened it that on 
the present occasion the House was a0 | 
thin? Where were those honourable and | 
valuable servants of Her Majesty, the | 
whips of the House? What were they | 
doing ? He asked that question in the | 
presence of Her Majesty’s Government. | 
Were they not employed in thinning the 
House? Was it not a fact that they were 
at the door keeping Members out ? Were 
they not employed in seducing Members 
out of the House? Except the right hon. 





| 


Gentleman the President of the Board of 


| Control and the hon. Member for Guild- 


ford had said amounted to nothing more 
than a plea of guilty. When an offence 
was committed in India, the first object of 
suspicion was the policeman; and, as that 
was the sad way in which justice was ad- 
ministered there, he should insist on a 
division being taken on the Motion. The 
time for mere inquiry had passed, and now 
was the time for the House to insist on 
justice being done to the down-trodden 
people of India, who were the worst go- 
verned nation on earth. Fifty Christian 
missionaries concurred in describing the 
manner in which the people of India were 
governed to be so barbarous and corrupt, 
that the people’s minds had become slaves 
to the most appalling fatalism. They cared 
for nothing but a mere miserable subsist- 
ence, and looked upon moral and social 
improvement as not destined for them. 
Attempts had been made to asperse the 
missionaries. Who were they ? Fifty cler- 
gymen of all denominations—not of the 
Church only, but of the Kirk of Scotland, 
the Free Church of Scotland, and various 
other classes of Christians. It was not 
until 1818 that missionaries were allowed 
to enter India ; and he (Mr. Hadfield) was 
surprized to hear them spoken of as they 
had been. The advocates of the Company 
were obliged to plead guilty to the charge 
of injustice to the people of India, and he 
thought that the opinion of the House in 
reference to these statements ought to be 
placed on record, and he should therefore 
object to the Motion being withdrawn 
without a division. 

Mr. LIDDELL thought it would be 
unwise, looking to the impression which 
the Vote might produce in India to press 
for the division, which could not now be 
taken under favourable cireumstances,— 





Control there was not a Member of the 
Mr. Ayrton 


more particularly after the statements of 
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the right hon. Gentleman the President of 
the Board of Control and the Chairman of 
the Board of Directors, that they were 
prepared to do all they could to carry out 
the views of the hon. Gentleman opposite. 

Sm JOHN TRELAWNY maintained 
that, after the inflammatory speeches of 
the President of the Board of Control and 
the Chairman of the Court of Directors, 
admitting the whole case stated in the 
petition, no farther harm could be done by 
a Vote of the House of Commons. Indeed 
it might be rather advantageous in urging 
the Government forward in the fulfilment 
of the promises which they had. made. 
The hon. Member for Sheffield, however, 
had intimated to him that he did not mean 
to press for a division. 

Mr. PULLER said that, however mach 
he might agree in the statement of facts 
contained in the petition of the mission- 
aries, he was not prepared immediately to 
adopt a course of action as recommended 
in the second Resolution, and he should 
therefore move the Previous Question, as 
the hon. Member for the Tower Hamlets 
had promised to do, but had not done. He 
thought that the House was greatly in- 
debted to the missionaries of Bengal for 
having brought the condition of the popu- 
lation of that province before them in such 
clear and strong language, and he had 
been very much surprized to hear the 
President of the Board of Control speak 
of them as heated enthusiasts who had 
stepped out of their proper functions to 
interfere with the province of the Govern- 
ment. The missionaries having obtained 
no satisfactory answer from the Govern- 
ment of India had no alternative but to 
appeal to this House, and he thought they 
deserved the thanks of the House for what 
they had done. At the same time, after 
the pledges which had been given on the 
part of the Government, he thought the 
hon. Member for Perth had exercised a wise 
discretion in withdrawing his Motion. He 
hoped that a division would not be insisted 
on by any Member. [An hon. MemBer 
said the Motion had been withdrawn. ] 
Then, it would not be necessary for him 
to move the Previous Question. 

On the Question being again put, that 
leave be given to withdraw the Motion, an 
hon. MemBer called out “ No.” 

Mr. EVANS observed, that the hon. 
Member for Sheffield (Mr. Hadfield) 


seemed to cast some slur upon those 
hon. Members who had sat through the 
He did not agree with the 


whole debate. 
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hon. Member in thinking that this Reso- 
lution ought not to be withdrawn. He 
thought that no advantage would arise 
from pressing the Resolutions to a division, 
and therefore he should move the Previous 
Question. 

Whereupon Previous Question put, 
“‘That that Question be now put.” 

The House divided :—Ayes 18 ; Noes 
119: Majority 101. 


JOINT-STOCK COMPANIES AMENDMENT 
BILL—COMMITTEE, 


Order for Committee read. 

House in Committee. 

Clauses 1 to 9 agreed to. 

On Clause 10, 

Mr. AYRTON expressed his approba- 
tion of that provision by which shares in 
Limited Liability Companies were ren- 
dered transferable by writing without deed. 
He believed that at present a consider- 
able portion of the transfers made were 
invalid, in consequence of the formalities 
now required not being fulfilled. He 
thought the provision might be advan- 
tageously extended to transfers of railway 
shares. 

Mr. LOWE said, it would not be proper 
to deal with railway companies under this 
Act, the operation of which was limited to 
companies which had come in under the 
Act of last Session. He should, however, 
be ready to consider the suggestion of the 
hon. Gentleman. 

Clause agreed to, as were the remaining 
clauses. 

House resumed: Bill reported, without 
Amendment ; to be read 3° To-morrow. 

House adjourned at half-after Twelve 
o’clock, 


HOUSE OF LORDS, 
Friday, June 12, 1857. 


Mixure.] Pusiic Bri1.—3* Cinque Ports Act 
Amendment, 


TUE IRISH GOVERNMENT—MR. STUART, 
QUESTION. 


Tue Eart or LEITRIM rose, pursuant 
to notice, to ask Her Majesty’s Ministers 
why the protection of the police was to be 
removed from David Stuart in the county 
of Leitrim, and why the Government 
should require him to emigrate or other- 
wise provide for his personal safety, and 
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to what extent the persecution of Protes-| Protestants in Ireland would compel the 
tants was to be permitted? The noble| Government to give due attention to the 
Earl (who was very indistinctly heard) | grievances under which they laboured, and 
suggested that the police had been with-/| to apply a correction to such a partial sys. 
drawn from watching this Gentleman’s|tem. Some of the scenes that had taken 
house because he had given a vote adverse | place of late were absolutely disgraceful, 
to the candidate of the Irish Government | He contended that Roman Catholics and 
in the late election ; and expressed his} Protestants ought to share alike the 
opinion that no Lord Lieutenant had ever | favours of the Government. The Protes- 
taken so strong a part in politics as the | tants were not the most numerous body 
Earl of Carlisle. in Ireland, but they comprised, to a great 
Eart GRANVILLE said, the best an- | extent, the intellect and usefulness of the 
swer to the charge of partisanship against | country, and they bad a right to claim 
his noble Friend the Lord Lieutenant was, | protection. Their Lordships might de. 
the universal respect in which the noble | pend upon it that the case referred to by 
Earl was held by men of all classes and | his noble Friend (the Earl of Leitrim) was 
denominations of religion and by all poli- | but one of many which indicated a state of 
tical parties in Ireland. As to the par-! circumstances calling loudly for the inter- 
ticular case in question, he was not aware | ference of Parliament, and his noble Friend 
that any protection had been withdrawn | deserved the thanks of the Protestants of 
from Mr. Stuart’s house. It appeared | Ireland for calling attention to it. 
that that gentleman had made himself ob- Eart GRANVILLE said, the noble 
noxious to his neighbours in some way or! Earl at the head of the Government in 
other, and at his own request two police | Ireland conducted his administration on 
constables were appointed to watch his|the principle of perfect fairness and 
house. Subsequently he gave notice of | equality towards all classes of Her Ma- 
his intention to emigrate, and requested | jesty’s subjects in that country. If the 
that the policemen might be withdrawn. | noble Earl opposite could bring against 
He changed his mind, however, and did, the Government a particular charge of 
not emigrate, and the police constables | partiality, either one way or other, he would 
were kept on duty there at a considerable | have no objection to such case or cases 
expense to the country. being submitted to a Committee in order 
Viscount DUNGANNON said, he had | to their being considered on their merits. 
no hesitation in saying that even justice | Charges had been made against the Lord 
was not dealt out to Protestants and Ro-| Lieutenant of having acted unfairly to- 
man Catholics in Ireland, and that if this | wards Roman Catholics ; charges had also 
had been an attack made upon any body | been made against him of having acted 
of Roman Catholics in Ireland the country | unfairly to Protestants ; and such reeri- 
would have been roused from one end to| mination would always take place when 
the other, and no effort would have been | belligerent denominations were pitted 
spared by the Government to bring the | against each other. The trumping up such 
guilty parties to punishment. But such | cases as these was calculated to throw dis- 
was not the case when Protestants were | credit on the principle which actuated the 
attacked, though it was notorious that | Irish Viceroy, that of dispensing equal jus- 
such attacks took place daily. He could | tice to every creed and class in Ireland. 
oint to cases where Protestant ladies in| He entirely denied that the Government 
Dublin were hooted and pelted on their} had pressed the man to whom the noble 
way to give instruction in Protestant Earl had referred to emigrate. Indeed, 
schools, and where the Roman Catholic | nobody could believe that the Government 
police not only gave them no assistance | had had recourse to any such policy. Two 
but cheered on the assailants. The Ro-! policemen were at this moment in his 
man Catholics of Ireland seemed alone to | house at considerable expense to the pub- 
be regarded as valuable subjects, while lic, and in such circumstances it was idle 
everything like honesty of purpose, ability, | to say that the Government was not giving 
and talent was denied to the Protestant | protection to Protestants. f 
opulation. His noble Priend had asked| Tue Eart or LEITRIM said, if the 
ioe long this state of things was to go on| noble Earl would give him a Committee, 
and he thought he was entitled to a fair | he would show the House and the country 
and satisfactory answer. He felt assured | how sixpenny penalties were imposed by 
that, sooner or later, the indignation of the | the magistrates. In Kilkenny—— 
The Earl of Leitrim 
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Eart GRANVILLE rose to order. It 
would be very inconvenient to go on with 
this discussion in the way the noble Earl 
was now doing. If the noble Earl chose 
to give notice of a Motion for referring to 
a Select Committee any particular cases, | 
the House, when that Motion came before | 
them, would be able to judge whether suf. | 
ficient grounds were made out for such a) 
Committee ; but he thought it was trifling 
with the time of their Lordships to discuss | 
such petty charges as had been made in a 
way so irregular. 

Tae Eart or LEITRIM said, all he, 
wished to say was, that the answer given 
by the noble Earl to his question was most 
unsatisfactory and most incorrect. 


TRANSPORTATION AND PENAL SERVI- 
TUDE BILL—COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 

Tue Eart or HARROWBY rose to 
move that the House go into Committee 
on the Transportation and Penal Servitude 
Bill, and said, that their Lordships would 
recollect that considerable interest had 
been felt throughout the country on the 
subject of transportation and what was 
called the ticket-of-leave system, and that 
no small excitement and perhaps prejudice 
existed in the community with regard to 
the number of persons convicted of offences 
who were supposed to be at large in pos- 
session of those tickets of leave. The real 
ground of apprehension, however, was not 
the existence of the ticket-of-leave system 
as such, but the cessation of the system of 
transportation, by which, instead of send- 
ing annually great numbers of the worst 
criminals to different portions of our colo- 
nial empire, we were obliged to retain 
them at home. No doubt it was a very 
simple process to shuffle off our criminal 
population to the Colonies, and for a while 
it seemed to work well; but in course of 
time it became an evil which the colonists 
were unable to bear, and they became so 
excited on the subject as to render trans- 
portation in a great measure impossible. 
The Committee which sat last year ex- 
pressed its approbation of transportation if 
it could be carried out with the consent of 
the Colonies, but they also laid down as 
principles to guide the selection of colonies 
whither convicts should be sent that there 
should be a demand for their labour, and a| 
sufficient amount of free population to pre- 

| 
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vent inequality of the sexes and too great 
& proportion of criminal inhabitants. Those 
principles excluded nearly every colony in 
Australia, and convicts could not be trans- 


ported to the Cape of Good Hope, to 


Moreton Bay, to the Red River settlement, 
nor to the Falkland Islands. With respect 
to Vancouver’s Island the Committee had 
not sufficient information to enable them 
to pronounce a definite opinion, and fur- 
ther inquiry had not convinced the Govern- 
ment that convicts could be sent there. 
The obstacles were—first, the great dis- 
tance; and next, the contiguity of the 
American territories. Under these cir- 
cumstances the only place which the Com- 
mittee could point out as fitted at present 
for the reception of convicts was Western 
Australia; but, even in regard to that 
colony, he (the Earl of Harrowby) could 
not hold out the hope that that resource 
would be available for any very extended 
period. The free population was only about 
7,000; and there were few very strong 
inducements for any rapid increase in that 
population. However, that colony was 
desirous of having convicts sent to them, 
and the Government would endeavour by 
all means in its power to comply with that 
wish in the manner most advantageous to 
this country and to the colonists. During 
the inquiries of the Committee one obstacle 
to carrying out any system of transporta- 
tion even to colonies desirous of receiving 
convicts was ascertained which it was in 
the power of the Legislature to remove. 
It would be remembered that when in 
1853 it became obvious that a limit must 
be placed upon the number of convicts to 
be transported, the principle was laid down 
that only persons sentenced for periods of 
fourteen years and upwards should be 
transported. By that measure it was in- 
tended that transportation should be car- 
ried out only in the cases of the worst 
kind of offenders; but it was not quite 
clear that criminals regarded transporta- 
tion to a foreign country as a more severe 
punishment than confinement at home. 
The number of convicts annually sentenced 
to those longer periods of punishment ave- _ 
raged 400, from which women and persons 

physically or otherwise unfit for transport- 
ation being deducted, there were left only 
about 250 convicts who could be sent 
away every year to Western Australia. 
In order to enable the Government to meet 
the wishes of the colonists, and to remove 
from this country a number of persons 
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Transportation 
whose reformation was more probable in a 
distant land than at home, the Bill which 
he now proposed had been prepared. Its 
object was, whenever a sentence of penal 
servitude was pronounced, it should be in 
the discretion of the Secretary of State to 
decide, according to the demands of the 
colonies and the fitness of the convicts 
for transportation, whether the sentences 
should be carried out at home or abroad. 
An objection had been raised against that 
proposition, upon the ground of the uncer- 
tainty it would create as to the effect of the 
sentence; but the same objection would ap- 
ply to the present system. No Judge could 
say, when he was passing sentence of trans- 
portation, whether it would be carried into 
effect or not. Of 12,621 persons sen- 
tenced to transportation in the years im- 
mediately preceding the introduction of 
the new system, only 4,710 were actually 
sent out of the country. In the ten years 
from 1842 to 1852, taking England, Wales, 
and Scotland together, thirty-six per cent 
of all the persons sentenced to transporta- 
tion were kept at home. Under these cir- 
cumstances a discretion must be left some- 
where, and he did not know to whom it 
could be given if not to the Secretary of 
State for the Home Department, who was 
responsible to Parliament and the public 
for all his acts. The Bill, besides giving 
that discretion to the Home Secretary, 
nominally abolished the sentence of trans- 
portation, which had become a perfect 
mockery ; but under the sentence of penal | 
servitude, power was taken to send out of | 
the country, at the discretion of the Secre- | 
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cided opinion in favour of transportation, 
and he certainly had expected that the 
Government would make some attempt to 
comply with the wishes of those who had 
studied the subject and were competent to 
give advice upon it. He now saw, how- 
ever, that transportation was to be perma- 
nently abandoned, or rather, instead of 
being a punishment for the worst offenders, 
it was to be a reward for the most meri- 
torious. A new ‘‘ order of merit’’ was to be 
established, and the token was to be a 
ticket of transportation. He viewed with 
alarm the situation in which the country 
had now the prospect of being placed. It 
was a new situation. Before the time of 
Henry VIII. offenders were dealt with in 
an extremely summary manner, and there 
were no accumulations of convicts. The 
system of transportation was coeval with 
the settlement of America; and from the 
time of Charles the Second to the declara- 
tion of independence, our convicts were 
sent thither. After that came the Aus- 
tralian colonies, and they, until very re- 
cently received annually a considerable 
portion of our worst criminals. Now, how- 
ever, that system was to be done away 
with, and our convicts were to be accu- 
mulated at home from year to year, and 
there was no prospect of their being placed 
in a situation where they would be pre- 
vented from recurring to their criminal 
practices, or where the public would be 
saved from their depredations and acts of 
violence. Such a result might be neces- 
sary, but it was most deplorable. Our 
penal colonies had been the envy of all 


tary of State, a larger number of convicts those foreigners who had considered the 
than it had recently been possible to dis- | ‘subject of secondary punishments, and he 


pose of in our colonies. He would not | 
trouble the House with many observations 
upon the ticket-of-leave system. The ap- | 
prehensions upon that score had very much | 
subsided ; and when their Lordships bore 
in mind that up to the present moment 
only about fifteen per cent of the ticket- 
of-leave men had been recommitted, they | 
would see that the system had incurred a | 
good deal of undeserved odium, and that | 
the Government would not have been jus- 
tified in proposing to abolish it. 

Moved, That the House no now resolve 
itself into a Committee on the said Bill. 

Lorp CAMPBELL did not rise to op- 
pose the Motion for going into Committee, 
but to express his deep disappointment at 
the provisions of the Bill. Both Parlia- | 


| their crimes, 





| deeply regretted that, like France and 
other continental States, we were no 
longer to have the means of giving our 
convicts a chance of reformation or of 
relieving the public from a repetition of 
There were, no doubt, some 
difficulties to be encountered; but an at- 
| tempt ought to have been made to over- 
| come them, and it was wrong at once to 
abandon transportation. That which was 
formerly a punishment was now to be a 

reward for good conduct. There was to 
be a selection of those who were most in- 
nocent and to whom the least objection 
would be made in the colonies, and they 
were to be rewarded by being sentenced 
| to tranaportation, carrying their wives and 
families with them. They were to be fa- 


ment and the country had expressed a de-  voured emigrants, and sent abroad at the 
The Earl of Harrowby 
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public expense. Formerly, when he pass- | 
ed a sentence of transportation for fifteen | 
years or for life, he thought it would be | 
carried into effect. The convict, the con- | 
vict’s family, the bystanders, and the | 
Judge believed it. But now all that they 
knew was, that it would not be carried | 
into effect unless the convict earned the 
reward of transportation by extraordinary 
good conduct. It was contrary to the first 
principles of criminal jurisprudence to sub- 
stitute the discretion of the Secretary of | 
State, who had not heard the evidence ' 
and knew nothing of the cireumstances | 
attendant upon the commission of the) 
crime, for that of the Judge by whom the | 
prisoner was tried. In future, if he were | 
to tell the truth, he would have to sentence 
the convict for fifteen years at the discre- 
tion of the Secretary of State. He would 
have to say, ‘* During that term the Secre- 
tary of State for the time being may allow 
you to remain in prison, or you may be 
sent to the public works at Bermuda; or, 
if you show repentance, you may have the 
goud fortune to be transported to Western 
Australia.”” Such a system aggravated 
all the evils which had been deplored, and 
held out no prospect of any equivalent ad- 
vantage. 

Eart GREY said, he had heard with the 
greatest sorrow the speech of his noble and 
learned Friend, because it showed that his 
noble and learned Friend had entirely for- 
gotten the arrangements of 1847 and 
1848, and now condemned a system to 
which he was not only an assenting party 
but the chief adviser upon whose authority 
it was established. The object of this Bill 
was to enable the Government to revert to 
that system. Previous to the establish- 
ment of that system it had been found 
from experience that the strictly penal 
part of the sentence of transportation 
could be much better carried into effect 
at home than abroad. The sentence of 
transportation implied two things — re- 
moval from the country and forced labour 
in the custody of Government officers, 
Long experience had shown that the effee- 
tive part of the punishment, forced labour, 
could only be safely and properly carried 
out at home. When it was attempted to 
carry it out at a distance, abuses had 
invariably been developed. In Norfolk 
Island, in Van Diemen’s Land, in New 
South Wales—in every instance where 
convicts had been subjected to severe 
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penal labour out of sight of the home 
Government, and removed from the in- | 
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fluence which secured trustworthy officers, 
the system had failed. But although the 
Colonies had not answered for carrying 
into effect the strictly penal part of the 
sentence, they had answered the purpose 
of disposing of convicts when they could 
no longer be kept under severe punish- 
ment. Common humanity rendered it 
impossible that even the worst offenders 
could be kept under punishment for life. 
Every attempt of that kind practically 
failed. Sooner or later they must be 
relieved from punishment. But when that 
was done in this country, in spite of the 
utmost care, it was almost impossible to 
prevent convicts from returning to a course 
of crime. Iu this country they had the 
disadvantage of meeting their own asso- 
ciates, added to the difliculty of obtaining 
employment whereby to support them- 
selves. But in the Colonies it was not 
so, and the consequence was, that when 
they passed out of the hands of the Go- 
vernment a large majority became useful 
members of society. The system, there- 
fore, which was established in 1847 and 
1848 was this:—that every convict upon 
whom sentence of transportation was 
passed went, in the first instance, to 
solitary or separate imprisonment at Pen- 
tonville, or an establishment of that kind; 
thence, after a longer or shorter term, 
according to his conduct and original sen- 
tence, he went to a penal establishment 
like that at Portland; and thence, accord- 
ing as his conduct was better or worse, he 
was sent at an earlier or later period to 
one of the colonies, the Secretary of State 
sending them abroad or detaining them at 
home at his discretion. By that sy$tem 
they obtained two advantages. The 
strictly penal part of the sentence was 
inflicted in this country, where, if abuses 
sprung up, they were at onee checked, 
and a discipline was applied which fitted 
the man to be useful in the colony to 
which he was ultimately sent. But the 
greatest advantage of all was, that the 
system gave a motive to the convict to 
conduct himself well. Captain Macono- 
chie, a gentleman of great benevolence 
and ability, projected the plan of substi- 
tuting moral influence for brute force, and 
making punishment to cease when the 
convict, by industry and good conduct, 
had earned a certain number of marks. 
He thought Captain Maconochie had at- 
tempted to carry the principle too far, 
although undoubtedly it was a sound prin- 
ciple, because prior to that the only mode 
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of compelling convicts to behave well was | men’s Land against the reception of con- 
to punish them. It.was mere brute force | victs sentenced to transportation. When 
and mere coercion. The lash was the only | that was the case it was obvious that some 
thing upon which they depended for en-| change of the system must be adopted, 
forcing industry and preventing miscon-|and in 1853 a Bill was brought in for 
duct. The lash was an instrument of | substituting penal servitude fur transpor- 
which the power was speedily lost; the| tation. He thought at the time, and still 
men became hardened, and it was impos-| was of opinion, that that was a very unad- 
sible to prevent the most horrible state | vised measure, and was therefore strongly 
ef things prevailing in convict establish- | opposed to it. The result, in his opinion, 
ments. But the moment they changed | had fully borne out his views upon that 
the plan, and, retaining severity and strict | subject. However, the Government, con- 
punishment for those who deserved them, | ceiving that they could no longer send 
held out the prospect of earlier relief, they | convicts abroad, thought it necessary to 
brought into play the strongest motive | make that substitution, but in doing so, 
which eould act upon the human mind. | committed what he conceived to be a very 
The system had been successful, and at grave error; beeause they shortened the 
Dartmoor and Portland the work per-| period of punishment by making four 
formed under such a stimulus by convict | years of penal servitude equal to seven 
labour, even compared with free labour, | years’ transportation. By doing this they 
had been in the highest degree satisfac- | destroyed the discipline which formerly 
tory. Records showed that the convicts | existed, because they were unable to make 
were industrious, and he was persuaded | remissions in consequence of good conduct 
where there was real industry there could | without remitting the punishment altoge- 
be no great misconduct. When men had|ther. In framing the law they had pro- 
been made really industrious, and main-| vided that no persons should be sent 
tained the outward decencies of good con- | abroad who were under a sentence of less 
duct, if nothing more, he was persuaded than fourteen years’ transportation. But 
a great deal had been done towards pro- by taking that course they, in effect, were 
moting their real improvement. He knew! prevented from sending the very persons 
that the plan of giving rewards to convicts who, if convicts at all were admitted, 
for good conduct had been held up as| would be the most useful and the least 
highly objectionable. It was said that it ' objectionable in the colony. It should be 
encouraged hypocrisy, and that the worst ; borne in mind that the colonies were not 
men very often behaved best in a penal | the proper places to which the incorrigible 
establishment. Ile was well aware of class of convicts should be sent. If they 
that, and he was afraid that, do what/ acted on any other rule than that they 
they would, where the heart was cor- would not be able to continue the system 
rupted it was only in a few instances, and | of transportation at all. For the ineorri- 
that under the Divine influence rather than | gible there ought to be places properly se- 
by any other means, that it was thoroughly | lected within the British islands, and there 
reclaimed. But he said, where they could they ought to be retained permanently un- 
not change the heart they did a great deal der the Government surveillance. Those 
if they could teach habits of industry, and should be places where persons utterly in- 
that they conferred an incalculable benefit ' corrigible should be separated from society 
on society by increasing outward decency | and prevented doing the mischief which 
of conduct among this class, for at all | they would otherwise occasion. The per- 
events they prevented those outrageous | sons that ought to be sent to the colonies, 
breaches of all decorum which used to and whom the colonies would be ready to 
prevail under former systems of punish- | receive for the sake of their labour, were 
ment. When the subject was under the | those who had been betrayed into crime, 
consideration of the Committee of their who were not thoroughly hardened, who 
Lordships’ House, it became manifest that | had gone through a course of discipline 
a very strong fecling had sprung up in|such as he had described, and who on 
Van Diemen’s Land against transportation | being placed in circumstances favourable 
to that colony. In 1852 it was believed | to their moral improvement, would be in 
to be impossible to continue to apply that | & position to retrieve a lost character. Of 
system, and the Goverument of the day | those persons a very large proportion used 





came to the conclusion that it was ne-| to be sentenced to seven years’ transporta- 


cessary to close the colony of Van Die- tion, but that class of men were entirely 
farl Grey ' 








—— en ee | 


a ee Ul Cee ee ee =e CO 6 ae, Ge 











1649 Penal 


excluded from the advantages of being 
sent to a colony by the measure of 1853. 
And now, what was the measure before 
the House? It simply enabled the Legis- 
lature to retrace its steps, and it gave 
back to the Government that discretionary 
power over convicts which from the time 
that transportation was introduced they 
had always possessed, and which they 
vught by right to exercise. The early 
Acts on transportation, in the time of 
George III. and George IV., carefully 
provided that convicts might either be 
punished in this country, in the hulks, or 
be sent abroad. His noble and learned 
Friend said that by the provisions of this 
Bill convicts would be immured hopelessly 
in the hulks unless means were found from 
time to time of sending them abroad, and 
expressed his fear of the result which 
would ensue when the colony of Western 
Australia was closed against them. He 
(Earl Grey) must say that he did not par- 
ticipate in the fear that that event would 
soon take place. On the contrary, he 
believed that, if it were properly managed, 
there would be no desire on the part of 
the colonists there to put an end to the 
employment of convicts in that colony. 
What would happen ? Precisely what hap- 
pened in the case of New South Wales, 
where convicts, being usefully employed, 
in process of time acquired habits of in- 
dustry, and became reformed characters; 
and he believed that up to the period of 
1840, when that colony was unwisely, as 
he thought, closed against their admission, 
it had received benefits so substantial from 
convict labour that it ought not to have 
been done away with. His opinion was, 
that it was the duty of the Government to 
send out convicts to the colonies as long 
as there was a necessity for their labour; 
and, therefore, it was somewhat foreign 
to discuss the question as to what colony 
would retain the system Jongest. He sup- 
ported this Bill on the simple ground that 
in the eireumstances in which the country 
was placed it was for them to retrace an 
erroneous course, and to reintroduce trans- 
portation, for the purpose of relieving 
England of a mags of persons who, while 
they remained here were dangerous to the 
peaceable and well-disposed, but who might 
be usefully employed, and have the chance 
afforded them of leading a new and useful 
life in the colonies. 

Tae Eart or CARNARVON said, he 
wished to trouble their Lordships with a 
few remarks, because his noble Friend 
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who had introduced this Bill seemed to 
assume that the revival of transportation 
upon a large scale was altogether imprac- 
ticable. He agreed with the noble Earl 
that the real difficulty was not in finding a 
place where convicts might be securely 
confined, but a country possessing a fertile 
soil and natural resources, which would 
afford an almost inexhaustible demand for 
labour. If such a spot could not be found, 
they would save both time and trouble by 
imprisoning their convicts in England. He 
(the Earl of Carnarvon) thought, however, 
that they jumped at a too hasty conclusion 
if they assumed that no place could be 
found within the limits of the English 
empire for the reception of our convicts. 
Undoubtedly weighty objections existed to 
the selection of the Hudson’s Bay district 
as a penal colony, for during several 
months of the year that settlement was 
entirely inaccessible. Vancouver’s Island 
had been suggested as adapted for the 
purpose, but its vicinity to the United 
States, and the facilities afforded by the 
chain of islands which connected it with 
the mainland for the escape of convicts, 
rendered it unsuited for the reception of a 
large criminal population. The soil of the 
Falkland Islands was not adapted to agri- 
cultural operations, and the limited extent 
of those islands, as well as the scanty 
employment which could be afforded upon 
public works, unfitted them for a large 
convict settlement. It appeared, however, 
from the evidence before the Committee of 
1843, that Western Australia was a coun- 
try rich in vegetable and mineral produc- 
tions, where the great necessity was the 
creation of harbours and roads, which 
would afford ample employment for convict 
labour. The Committee had spared no 
pains or labour in obtaining the best in- 
formation on the subject, and they found 
that both Western and Northern Australia 
were admirably adapted for the establish- 
ment of a penal settlement. They had 
there the wide range of country which was 
watered by the rivers of the Gulf of Car- 
pentaria, which had been surveyed by a 
most efficient officer, whose report showed 
that it was rich in productions, and that it 
comprised extensive tracts of well-timbered 
and open country, and highly suitable for 
the reception of Europeans. There was, 
however, another district—the valley of 
the Victoria—which had recently been 
explored by Mr. Gregory, a very able sur- 
veyor and traveller, and which seemed to 
present great advantages as a penal settle- 
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ment. This district was generally bare of 
timber, but the pastures were described as 
of extraordinary richness. He (the Earl 
of Carnarvon) would not venture to put 
his opinion in opposition to that of his 
noble Friend (the Earl of Harrowby), who 
had access to official documents ; but he 
might quote the testimony of Sir Roderick 
Murchison, who was a high authority on 
the subject, and who, in his address to 
the Geographical Society the other night, 
said,— 

“The real opinion of such an experienced colo- 
nist and geographer, whose merits have been 
already dwelt upon in conferring upon him our 
founder's gold medal, is of infinitely greater value 
than those speculations which would describe the 
whole of that region, on account of its latitude, 
as unfit for the settlement of the Anglo-Saxon 
race! The plain answer to this view is, that on 
the banks of its navigable river, Victoria, the 
party of Wickham and Stokes were perfectly 
healthy in 1839, and that recently our country- 
men were stationed there for nine months without 
the loss ofa man. . . . . . A region which so 
many experienced naval officers and other autho- 
rities have eulogized as offering capacious har- 
bours and a climate not unsuited to Europeans— 
lands in which the pastures are magnificent, while 
the sea swarms with the finest fishes.” 


Mr. Gregory said,— 

“This portion of Australia far surpasses the 
western coast both in its fertility and extent, and 
its capabilities for settlement. Good harbours 
are numerous along the coast, and there is abun- 
dance of fine country for stock and cultivation.” 
Again he said, — 

“The valley of the Victoria far exceeds the 
best parts of Western Australia.”’ 

Dr. Ferdinand Miiller said,— 

“North Australia, with the exception of the 
east coast, possesses essentially a dry Australian 
and not a moist Indian climate. Fevers do not 
therefore exist, and we escaped such jungles and 
swamps as those in which Kennedy’s party ex- 
hausted their strength. There is abundance of 
good country in North Australia, and, with access 
for vessels to the lower part of the Victoria, full 
scope for the formation of a new colony.” 

A despatch of the Colonial Secretary (Mr. 
Labouchere) contained this passage :— 

“ You have called attention to the description 
which Mr. Gregory gives of the soil and climate 
on the banks of the Victoria river, and indeed it 
is of such a nature that it is no extravagant sup- 
position that some of us may live to hear pf that 
hitherto unknown region becoming the home of a 
prosperous English settlement.” 

With this mass of evidence before them, 
he (the Earl of Carnarvon) thought it was 
not unreasonable to assert that there was 
an opening for a penal settlement in the 
northern districts of Australia. He knew 


that one objection to the formation of new 
convict settlements was that, however well 
situated those settlements might be, it 
would be impossible to prevent the escape 
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of convicts to other settlements. He be. 
lieved, however, that there would be no 
possibility of escape from a convict esta- 
blishment in North Australia, either on its 
northern, western, or southern sides, which 
were bounded by the sea, and by an impene- 
trable desert. He admitted that there was 
a possibility of escape on the eastern side, 
but it could not be effected without horses 
or mules, and then vast sandy deserts and 
tracts of barren country must be traversed, 
and he believed that the district would be 
utterly impassable to solitary convicts, 
He thought, therefore, that the colonists 
in the southern districts could not with 
any reason or justice complain of the esta- 
blishment of a penal settlement in the 
north. Considering also that Western Aus- 
tralia would eventually form a link in the 
chain of communication between Borneo, 
China, and the Eastern Archipelago gene- 
rally, he was of opinion that it must sooner 
or later be extensively colonized, and he 
thought, therefore, that it would for a very 
long period offer facilities for the reception 
of convicts. He was no advocate for send- 
ing out hardened and impracticable erimi- 
nals only; some principles must neces- 
sarily be observed in order to the well 
working of any system of transportation. 
It would be always advantageous to send 
out persons who had a considerable por- 
tion of their penal servitude to work out, 
during which time a system of strict disci- 
pline should be enforced ; they ought never 
to lose sight of the question of free coloni- 
zation, and that there should always bea 
large preponderance of free emigration ; 
they must also take care that there should 
be some proportion between the sexes. 
The noble Earl concluded by saying that 
he would gladly have made some observa- 
tions upon the working of the ticket-of- 
leave system, but that to do so he must 
trespass unduly upon their Lordships’ at- 
tention. 

Viscount DUNGANNON expressed the 
great disappointment he felt at the intro- 
duction of such a Bill as the present, which 
retained a system so full of evil, and so 
much objected to, as the ticket-of-leave 
system. He recalled the attention of the 
House to the many cases of heinous crime 
which had been traced to ticket-of-leave 
men in this country, and expressed his 
opinion that a Bill whien retained the 
principle could be satisfactory to nobody. 
It might be, and indeed had been argued 
that the re-convictions of ticket-of-leave 
men were few in comparison to the num- 
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ber of tickets issued. They had been 
placed at 15 percent. That was a great 
deal too many, and their Lordships must 
bear in mind the large number of cases in 
which it must be assumed the perpetrators 
of offences were undetected. He implored 
the Government, in mercy to the convicts 
themselves, who, when they returned to 
their old haunts, without a character and 
without employment, were driven as it 
were again to crime —to give them a 
chance, by removing them to a new coun- 
try, of amending their lives and becoming 
honest and useful members of society. It 
was mistaken mercy to shorten imprison- 
ment by tickets of leave, because it left 
the holder so completely under the sur- 
veillance of the police, and with such a 
stigma upon him, that he was fit for no- 
thing but his old courses. The present 
measure would leave utterly untouched the 
source of the evil, and he must therefore 
give it his most uncompromising opposition. 

Tue Eart or DERBY said, he did not 
propose to offer any objection at the pre- 
sent stage of the Bill, nor did he intend to 
move any Amendment in Committee, be- 
cause he thought that it was not properly 
the subject of Amendment at that stage, 
but that all matters of this kind must be 
left entirely in the hands of the Govern- 
ment. He could not, however, feel satis- 
fied without saying that, in his opinion, 
the present measure was most imperfect 
and unsatisfactory, and did not appear 
to proceed on any definite principle what- 
ever, The only alteration which would be 
effected in the existing state of things 
by the Bill was that, whereas formerly 
transportation was a sentence which might 
have been commuted into penal servitude 
or imprisonment at home, penal servitude 
was now a sentence which might hence- 
forward be commuted into transportation 
at the discretion of the Secretary of State. 
But he would ask his noble Friend on 
what principle the Secretary of State was 
to be guided in substituting transportation 
for penal servitude? Was transportation 
to be regarded as an aggravation or a 
mitigation of the sentence? His noble 
Friend did not seem to approve of the 
inference drawn by the noble and learned 
Lord Chief Justice, that the sending of 
a person to a colony was to be considered 
as a reward for good conduct. But it 
seemed to hi:n (the Earl of Derby) that 
the language of the Bill bore out that view 
of the case : and his noble Friend himself 
said, ov the part of the Government, that 
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great complaints had been made of their 
sending out incorrigible offenders, and 
that they would henceforward only send 
out the best-conducted men, and those 
whose physical capacity fitted them for dis- 
charging the duties of colonists. His 
noble Friend had further stated that those 
men would receive a boon which was not 
granted to voluntary emigrants, inasmuch 
as their wives and families would be sent 
out with them. Again, it did not appear 
in the Bill what portion of the sentence 
was to be carried out at home, and what 
other portion in a colony. That was left 
entirely to the discretion of the Secretary 
of State. Now, he could understand the 
principle adopted in the measure of 1848, 
that the strictly penal part of the sentence 
should be carried out in this country, and 
that after a certain time, regulated by his 
conduct, the convict might be sent out 
toacolony. But, in that case, there was 
a minimum of penal servitude to be under- 
gone in this country before the Secretary 
of State could have the power of effecting 
any change in the sentence of the convict. 
According to the present Bill, however, 
it would be competent to the Secretary of 
State, the moment after the sentence had 
been passed, to say that the penal servi- 
tude should not be enforced, but that the 
individual should at once be sent to Ber- 
muda, or Gibraltar, or Australia, or any 
other settlement. The measure seemed 
to substitute the will, or the caprice, or at 
best the diseretion, of the Secretary of 
State for any positive enactment with 
respect to the period at which the different 
stages of the punishment were to take 
place. He believed the Bill failed in two 
very important particulars. It did nothing 
to remedy the two great difficulties under 
which this country laboured—namely, the 
difficulty of disposing of the better affected 
portion of its convicts, and the difficulty of 
disposing of the incorrigible offenders. For 
neither the one nor the other of those 
cases did the measure make any provision 
whatever. The noble Earl opposite (Earl 
Grey) had alluded to a proposal for finding 
some place to which incorrigible offenders 
might be removed, and kept under sur- 
veillance, and in seclusion from the rest 
of the community, although not in actual 
imprisonment. Such a proposal formed 
no unimportant portion of the scheme 
which the Government of 1852 contem- 
plated, and steps were taken for securing 
such a place. He himself mentioned the 
name of that place to the noble Duke (the 
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Duke of Newcastle) who succeeded to the know the principle which was to regulate 
seals of the Colonial Department ; but he the punishment of offences. These were 
did not state the name publicly, lest he the principal objections he entertained to 
might by that means have added to the the Bill—he meant rather to its imperfee- 
difficulty of carrying out such a project. | tions and its shortcomings than to its 
Certainly, with regard to incorrigible of- absolute demerits. In conclusion, he had 
fenders, he was strongly of opinion that only to repeat that he did not mean to 
great evils had resulted from the practice | propose any Amendments in the measure, 
of granting tickets of leave to the extent | as he felt that the subject was one which 
to which that practice had been carried,! must be left in the hands of the Govern. 
and that great advantages might be derived | ment. 

from the possession of some place within} THe Eart or HARROWBY said, that 
the limits of the British empire, and not | the noble Earl admitted that they would 
too far removed from the surveillance of! not continue to send out incorrigible of- 
the Government, to which incorrigible | fenders, but that those should be sent who 
offenders might be removed, so that they | afforded hope of reformation. It was im- 
might be prevented from again enter-! possible to do that unless the decision was 
ing into society in this country. Again, | left to the discretion of those who had an 
he agreed that it was not advisable to send | opportunity of judging of the conduct and 
all the most incorrigible offenders to the | character of the criminals. As to tickets 
colonies, for that would give the colonists | of leave, it was not intended to retain them 
great cause to complain ; but he thought! as a system, but to grant them only in ex- 
the Governmeut might have done much | ceptionable cases. 

more than they had done to secure a pro- THE Marquess or SALISBURY said, 
vision for the settlement of those who did | that the insecurity of life and property after 
not belong to the incorrigible class. It) the establishment of the ticket-of-leave 
appeared to him that the Government had | system was so great, that Committees of 
too hastily abandoned the idea of establish- | both Houses of Parliament were appointed 
ing new penal colonies. He did not think | to investigate the matter, and they agreed 
that all parts of the world were closed for | in the necessity of the reinstatement of 
such a purpose. In the first place, he| transportation. The Bill carried out that 
agreed with the noble Earl, that Western | recommendation in rather a singular way, 
Australia might gradually find room for an! as it commenced by enacting that thence- 
increased number of convicts. He also| forward no person should be transported. 
believed that the northern coast of Austra-| The Bill entirely lost sight of the object 
lia was perfectly eligible, not in the first | for which the subject had been brought 
instance, for the reception of convicts pro-| under the consideration of Parliament, as 
perly so called, but for the establishment | it did not contain a word about the ticket- 
of colonies to which persons who had been| of-leave system. Instead of leaving the 
under penal sentence in this country might | nature of punishment to the dictum of the 
be sent as freemen, and pioneers of civili-| Secretary of State, it should be for the 
zation. In this manner, by sending out Judge to decide, as he had the best oppor- 
persons who could not be regarded as in-| tunity of becoming acquainted with the 
corrigible, but whom it would not be safe | character of the man. He hoped, that as 
to throw on society here, we might lay | far as possible the system of transportation 
the foundation of useful and valuable colo-| would be restored. 

nies, which, for a considerable time, might} Lorp DENMAN considered that the 
afford a means of gradually absorbing our | term of punishment imposed by the Judge 
convict population. But the Bill before | ought invariably to be inflicted. He be- 
the House proceeded on no principle what- | lieved that many of the colonies would be 
ever; it would leave everything in a state of | still willing to receive convicts, if they were 
uncertainty far greater than that which at | allowed to make their own arrangements 
present prevailed ; it would place a most | for their disposal. The feeling of the coun- 
mischievous and dangerous discretion in | try decidedly was that the system of trans- 
the hands of the Secretary of State. He! portation should be re-established. The 
did not mean to say that that discretion | ticket of leave was a total failure: 13 per 
would be abused ; but the measure would cent might be a small thing as a matter of 
east such a degree of uncertainty on the calculation, but any one of those who re- 
whole operation of the law, that neither | lapsed might commit a crime which would 
prisoners, nor judges, nor jury would | shook them all. 
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Lorp WENSLEYDALE thought it 
very desirable that the se:tences of the 
Judges should be fully carried out, as he 
was quite satisfied that it was necessary 
for the suppression of crime that offenders 
should know that their sentences were 
certain. 

Motion agreed to. 
accordingly. 

Tue Marquess or SALISBURY pro- 
posed a clause to enable the Secretary of 
State to direct the removal of any person 
sentenced to hard labour to any person in 
England or Wales, where public works 
were carried on. The object of this clause 
was to enable the Government to employ 
prisoners on reproductive works. The la- 
bour on which prisoners were now generally 
employed was such as to interfere with the 
trade of the honest industrious classes. 

Toe Eart or HARROWBY said, that 
the managers of the large convict prisons 
believed that the influx of a number of 
criminals, such as the clause proposed, 
would interfere with the success of the 
system. 

Motion (by leave of the House) with- 
drawn. An Amendment made; the.Re- 
port thereof to be received on Monday 
next. 


House in Committee 


DIVORCE AND MATRIMONIAL CAUSES 
BILL—REPORT. 


Amendments reported (according to 
order). 


Lorp REDESDALE said, that he had | 


given notice of certain Amendments, the 
object of which was to enable those of Her 
Majesty’s subjects who, from religious con- 
vietions, did not think themselves justified 
in asking for a divorce to obtain a judicial 
separation in cases of adultery, and to au- 
thorize the Court in such cases to punish 
the guilty parties. As the Bill now stood, 
the Court had not the power, unless a 
divoree was prayed for. He should not, 
however, press the Amendments on that 
occasion. 

Tue LORD CHANCELLOR said, the 
discussion which had taken place had eug- 
gested various Amendments which he now 
asked the House to agree to. The first 
was, that the term ‘‘ judicial separation” 
should be substituted for a divorce @ mensd 
et thoro, and that the same power be given 
to a sentence of judicial separation as now 
belonged to a divorce @ mensd et thoro. In 
reference to the 17th elause, he proposed 
to insert a clause, giving to a husband or 





Causes Bill. 1658 


wife against whom a decree of judicial 
separation had been pronounced on the 
ground of desertion, the power of applying 
to the Court for a reversal of the sentence, . 
if it could be proved that the absence has 
been involuntary or unavoidable. Another 
Amendment which he proposed was that in 
cases, which might happen, where persona 
who had been judicially separated, chose to 
come together again, in order that it might 
be known that the woman had ceased to be 
a femme sole, the parties should enter a 
notice to that effect in some book to be 
kept by the Court. He also proposed to 
add a clause exempting Jewish marriages 
from the operation of the Act. 

The several verbal Amendments were 
agreed to. 

On the Motion of the noble and learned 
Lord the three following clauses were in- 
serted in the Bill. 

To follow Clause XVII. 

Clause (A.) “ Any Husband or Wife, upon the 
Application of whose Wife or Husband, as the 
Case may be, a Decree of Judicial Separation has 
been pronounced, may, at any Time thereafter, 
present a Petition to the Court praying for a Re- 
versal of such Decree on the Ground that it was 
obtained in his or her Absence, and that there was 
reasonable Ground for the alleged Desertion ; and 
the Court may, on being satisfied of the Truth of 
the Allegations of such Petition, reverse the De- 
cree accordingly; but the Reversal thereof shall 
not prejudice or affect the Rights or Remedies 
which any other Person would have had in case 
such Reversal had not been decreed, in respect of 
any Debts, Contracts, or Acts of the Wife in- 
curred, entered into, or done between the Times 
of the Sentence of Separation and of the Reversal 


thereof.” 
To follow Clause XX. 

Clause (B.) “ Where after a Divorce & Mens& 
et Thoro or a Judicial Separation the Husband 
and Wife again cohabit, they may cause to be 
lodged with the Registrar of the Court a Declara- 
tion that their Separation has ceased, and the Re- 
gistrar shall cause all such Declarations to be 
forthwith entered in a Book to be kept by him 
for that Purpose, and which all Persons shall be 
at liberty to search on Payment of a Fee of One 
Shilling ; and until such Declaration has been so 
lodged with the Registrar, every Creditor or other 
Person shall in respect of the Debts, Contracts, 
and Acts of the Wife have the same Rights and 
Remedies as against the Wife and her Property 
as if such Separation had continued.” 

To follow Clause LVIII. 

‘‘ Nothing herein contained shall give the Court 
hereby established Jurisdiction in relation to any 
Marriage of Persons both professing the Jewish 
Religion contracted or solemnized according to 
their own Usages.” 

On Clause 54, 

Eart NELSON proposed an Amend- 
ment, the effect of which was to confine 
the marriages of divorced persons to civil 
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Divorce 
contracts entered into before the registrar, 
thereby relieving clergymen from perform- 
ing the ceremony, to which they might 
have conscientious objections. The noble 
Earl said that the divorce @ vinculo was 
forbidden by the common law, which was 
based on the canon law, and that on the 
Scriptures. The advocates of the measure 
had shrunk from the Scriptural argument. 
Now, as this was an Act to repeal the ec- 
clesiastical by the power of the civil law, 
the advocates of the measure had no right 
to avail themselves of the ecclesiastical 
power to carry out their objects. Those 
who in this House took the same view with 
himself were but twenty-six, but they re- 
presented hundreds out of doors who felt 
this law to be opposed to the Scriptures. 
How could a clergyman, when he put the 
question to persons presenting themselves 
to be married, whether they knew of any 
impediment to their marriage, how could 
he accept their reply that they did not ? 
How could he conscientiously perform the 
ceremony under such circumstances ? And 
if a clergyman, from conscientious motives, 
gave up his office rather than perform the 
ceremony, he was disqualified by the very 
fact of his holding holy orders from any 
civil office. They were thus forced either 
to violate their consciences or lose their 
means of living. There was an understood 
contract with the clergy, who were not 
represented in Parliament, not even in this 
House by the Bench of Bishops, for they 
had no voice in electing them. They ought 
to be consulted in this matter. The change 
ought to apply only to civil marriages. 

Moved—* To insert after the Words (‘ to marry 
again ’) the following Words (‘in the Office of the 
Registrar, or in any Building registered under the 
Marriage and Registration Acts.’) 

Tae LORD CHANCELLOR trusted 
their Lordships would not accede to this 
Amendment. In order to get rid of a sup- 
posed difficulty on the part of the clergy, 
they were asked to deprive persons of a 
religious ceremony which, in their eyes, 
might render their marriage more sacred. 
The law having said that certain parties 
were no longer married, and that it was 
lawful for them to marry, he could not see 
why any clergyman should refuse to give 
credit to the law and be justified in de- 
clining to perform the marriage service. 
The clergy would, no doubt, act in regard 
to any civil rights in the same way as any 
other of Her Majesty’s subjects, and the 
law having said that these persons being 
no longer husband or wife, he did not 

Earl Nelson 


1LORDS} and 





1660 


think a clergyman would refuse to marry 
them. 

Tur Bisnor or ST. DAVID’S said, the 
Amendment rested upon two distinct 
grounds, upon one of which he should be 
ready to assent to it, and upon the other 
to reject it. The scruples of the clergy 
were represented as resting partly on the 
law of the Church, and partly on the law 
of God. If it were simply a question of 
the law of the Church, he should feel great 
difficulty in saying that there ought, or 
could be any law repugnant to the law of 
the land, or that any law of the Church 
could be pleaded for refusing obedience to 
the law of the State. But, with regard to 
the law of God, it was impossible for any 
Act of Parliament to overrule, or change, 
or affect in the slightest degree any con- 
scientious scruples on that ground. With- 
out feeling those seruples, he sympathized 
with those who did, and as the measure 
would probably multiply cases in which 
divorcee would be pronounced, he would 
assent to the Amendment. 

Tue Doxe or ARGYLL trusted their 
Lordships would remember that they were 
discussing in a very thin and empty House 
a question which, in a very full House, had 
been decided by a large majority. This 
was the Amendment of the right rev. Pre- 
late (the Bishop of Oxford) in an aggra- 
vated form, because, whereas the right rev. 
Prelate proposed only to give individual 
clergymen room to exercise their own 
scruples, this Amendment absolutely pro- 
hibited any clergyman of the Church of 
England, whether he had seruples or not, 
from celebrating marriages between per- 
sons, one of whom had been divoreed. In 
another point of view he thought the right 
rev. Prelates should oppose it. What a 
step it would be towards the separation of 
Church and State if, by an Act of Parlia- 
ment providing that parties under certain 
conditions might marry again, they enacted 
that they might be married by registrars 
or ministers of dissenting congregations, 
but not by clergymen of the Church of 
England? He contended that the legal 
effect of this Amendment would be that the 
marriage could not be celebrated in any 
church of the Church of England or by 
any clergyman of the Church of Eng- 
land. 

Tue Bisnor or OXFORD said, he must 
cali the attention of the House to a clause 
inserted at his own instance into an Act of 
last Session, by which clergymen were em- 
powered to superadd the religious ceremony 
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toany marriage which had been previously 
solemnized at the registrar’s office in cases 
where the parties wished to avail themselves 
of the religious rite. He contended that 
the argument of the noble Duke fell to the 
ground, because the Amendment, together 
with the provision in the Act of last Ses- 
sion, would enable persons who wished 
to be married before the registrar, and 
yet to superadd the religious ceremony, 
to apply to a clergyman for that purpose, 
only taking care to obtain the services 
of one whose conscience would not be 
violated by the performance of the cere- 
mony. The Amendment would therefore 
relieve clergymen who had a sceruple in 
reference to such marriages, and at the 
same time enable parties to add the re- 
ligious ceremony to a marriage solemnized 
before the registrar, if they wished to do 
so. He trusted, therefore, the House 
would grant this redress, for it was pre- 
cisely in the track of the law that was passed 
last year, and so prevent the great evil 
of a collision between Church and State. 

Lord REDESDALE supported the 
Amendment, contending that what was 
asked by it was strictly in accordance 
with the course of legislation in exiating 
Acts of Parliament, and citing the case of 
the Quakers, whose conscientious scruples 
had been respected by the legislative per- 
mission accorded to them to substitute an 
affirmation for an oath. He added, that 
if he himself were a clergyman he should 
refuse to marry persons who had been di- 
voreed, believing as he did in the indissolu- 
bility of the marriage tie. 

Eart GRANVILLE said, it had been 
admitted with perfect fairness that the 
effect of the Amendment would be to re- 
verse a decision which had been arrived at 
in a very full House, and he did not be- 
lieve that if the House were now equally 
full, there would be any disposition to 
adopt such a course. 
no expectation on the part of the Govern- 
ment that, as at present advised, they 
would be inclined to acquiesce in the 
Amendment. He did not think the refer- 
ence of the noble Lord to the case of 
Quakers was at all in point, for Quakers 
were persons who were not in a position 
which required them to discharge public 
duties. If, as a right rev. Prelate had 
said, these marriages were forbidden by 
the law of God, why should a registrar be 
compelled to solemnize a marriage which 
he might consider contrary to the Divine 


{June 12, 1857} 


He could hold out! 








Causes Bill, 1662 


law, while a clergyman was relieved from 
such an obligation. 

Tue Bisuor or ST. DAVID’S explained 
that his argument was, that a clergyman 
might have scruples, believing marriage 
under these circumstances to be contrary 
to the law of God. But he could not un- 
derstand what kind of conscience that 
must be in a civil registrar, that could ob- 
ject to register a civil contract. 

Tue Bisnor or LLANDAFF said, 
although he did not think that the disso- 
lution of marriage was in every case for- 
bidden by the law of God, he believed 
that remarriage was contrary to that law. 
He would, therefore, support the Amend- 
ment. 

Tue Bisnop or SALISBURY said, he 
was convinced in his own mind that the 
marriages against which the Amendment 
was directed were contrary to the Divine 
law, and if he were called upon to solem- 
nize such a marriage he could not hesitate 
as to which law he should follow—the 
law of his God or the law of the State. 
Tle, therefore, besought their Lordships, 
by adopting the Amendment of the noble 
Earl, to give clergymen a means of eseape 
from the difficulty in which they might 
otherwise be placed. 

Eart GREY said, that when this ques- 
tion was previously before the House he 
had not supported the Amendment of the 
right rev. Prelate, who wished, as it ap- 
peared to him, to claim for individual 
clergymen the right to refuse to perform 
certain marriages which they thought con- 
trary to the law of God. In his opinion 
it would be most objectionable thus to lay 
down the principle that the ecclesiastical 
law was to supersede the law of the land, 
and that individual clergymen might deter- 
mine which law they would obey. As he 
understood, a practical and legal marriage 
could be contracted before a registrar, and 
therefore the inconvenience which might 
have arisen under the right rev. Prelate’s 
Amendment would be in a great measure 
obviated. The statements made to-night 
as to the existence of scruples of con- 
science on the part of clergymen were 
much stronger than those made on the 
previous occasion, and he thought that, 
even as a matter of policy, such scruples 
ought to be treated with every possible in- 
dulgenee. He trusted that Her Majesty’s 
Government would adopt this Amendment ; 
but, feeling the inexpediency of revers- 
ing in a comparatively small House, and 
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when the question was not expected to be 
raised, a decision previously come to, he 
should recommend the noble Earl who had | 
moved the Amendment not to press it to a| 
division at present, but to bring it forward | 
again on the third reading of the Bill. | 

Tue Bisnor or GLOUCESTER said, 
that in his own diocese there was a consi- 
derable number of clergymen who regard- | 
ed this as a scriptural question. If the | 
Bill passed without the insertion of some | 
protection for the consciences of such cler- | 
gymen, what the noble Duke (the Duke of 
Argyll) had said would be true in a diffe- 
rent sense from that in which he meant | 
it, and this would be a most important 
step towards the separation of Church and 
State. 

Lorp STANLEY or ALDERLEY 
said, that if their Lordships considered 
only the scruples of clergymen they might 
place in a very difficult position many 
members of the Church of England who 
objected to be married before a registrar. 
The effect of the principle involved in this 
Amendment would be to relieve the cler- 
gyman from the performance of any duties 
imposed upon him by law which he chose 
to say violated his conscientious scruples. 
He, for one, should most strongly object 
to the introduction of such a principle. 
On that ground, therefore, and because it 
was most unusual in a comparatively small 
House, consisting chiefly of friends of the 
Motion, to attempt to reverse a previously 
arrived-at decision, he hoped their Lord- 
ships would not agree to this Amendment. 
If they did, the question would be again 
brought forward, and there would be a 
third discussion. 

Viscount DUNGANNON objected to 
the statement of the House being taken 
by surprise. Due notice had been given 
by his noble Friend of the Amendment to 
which the noble Lord objected. 

Eart NELSON repelled the charge of 
surprise, not having written to his most 
intimate friends respecting the clause. He 
regretted that he could not adopt the sug- 
gestion of the noble Earl (Earl Grey) op- 
posite, which was a good one, if accom- 
panied by any promse from the Govern- 
ment to reconsider their decision. As that 
promise had not been given he should feel 
bound to divide the House. 

Tue LORD CHANCELLOR said, that 
his impression of the clause was, that it 
would not enable the person to be married 
before a clergyman. Under the new Mar- 
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riage Act it was quite clear that no mar- 
riage could take place except in the office 
of the registrar, or in some registered 
building. He trusted the House, whether 
taken by surprise or not, would not intro- 
duce so important an alteration as that 
suggested without its being materially con- 
sidered. The language ought to be such 
as to place it beyond all possible doubt. 

Eart NELSON would be happy to in- 
sert the words ‘‘In accordance with the 
Marriage and Registration Act,” if the 
noble and learned Lord (the Lord Chan- 
eellor) would promise to support the 
Amendment. 

Lorp DENMAN believed that the 
Amendment would empower a clergyman 
to shut the church door in the face of any 
one that he believed to be a guilty person. 
He should therefore oppose it. 

On Question, Whether the said words 
shall be there inserted ? 

Their Lordships divided :—Contents 17; 
Not-Contents 20: Majority 3. 
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NOT-CONTENTS. 
Cranworth, L.(Z.Chan- Denman, L. 


cellor.) Foley, L. [ Teller.] 
Townshend, M, Meldrum,L.(M. Huntly.) 
Airlie, E. Ponsonby, L. (E. Bess- 


borough.) { Teller.) 
Rivers, L. 
Stanley of Alderley, L. 
Sundridge, L. (D. 


Granville, E. 
Harrowby, E. 
Minto, E. 
Portsmouth, E. 


Argyll.) 
Yarborough, E. Talbot de Malahide, L. 
Manchester, Bp. Truro, L. 
Ripon, Bp. Wrottesley, L. 


Lorp REDESDALE gave notice that 
on the third Reading of the Bill he should 
move the omission from the third clause of 
the words ‘‘ and divorce ;’’ and in the 
event of the House agreeing to omit those 
words, to move such further Amendments 
as may be required to deprive the Court of 
the power of pronouncing decrees for the 
dissolution of marriages. 

Tue Bisnop or OXFORD gave notice 
that, in the event-of this Amendment not 
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being carried, he should move that the Bill 
be read a third time that day six months. 
The Bill contained several Amendments of 
the law which he should be glad to see 
carried into effect, but he could not consent 
to purchase them at the cost of the very 
serious injury to the morals of the people 
which the introduction of this law of di- 
vorce would bring about. 

Eart NELSON also gave notice that 
he should again move the Amendment 
which had just been negatived, or one to a 
similar effect. 

Bill to be read 3* on Monday next. 

Hlouse adjourned at haft-past Nine 
o’clock till ‘To-morrow, half-past 
One o’clock. 


mee 


HOUSE OF COMMONS, 
Friday, June 12, 1857. 


Minutes.] Pustic Brrrs.—2° Grand Juries 
(Metropolitan Police District) ; Inclosure Acts 
Amendment. 
3° Joint-Stock Companies Act Amendment ; 
Court of Exchequer (Ireland). 


TROOPS IN THE MAURITIUS—ORDER OF 
THE MEDJIDI—QUESTIONS. 


Mr. LAURIE asked the Under Seere- 
tary for War, whether the regiments at 
and upon their passage to the Mauritius 
have orders to proceed to China; and whe- 
ther the pay will be at the same rate as 
the regiments now quartered in India; 
and, if not, why not? Also, to repeat the 
question as to when the Order of the 
Medjidi will be issued ? 

Sir JOHN RAMSDEN said, that some 
of our troops were now upon their way 
from the Mauritius to China, but they 
were so simply in the ordinary routine 
course of relief, and it was not the inten- 
tion of the Government to draw upon the 
force usually stationed at the Mauritius, in 
order to reinforce the expedition to China. 
The troops in China would not receive the 
same rate of pay as those which were quar- 
tered in India. They would, however, be 
paid the ordinary colonial allowance as now 
issued in the case of the troops stationed 
at Hong Kong. In reply to the last ques- 
tion, he had to state that the official list of 
those upon whom the Order of the Medjidi 
was to be conferred would soon be publish- 
ed, and he might add that it would have 
been published before, were it not that it 
had been found necessary to make certain 
alterations in the mode in which the list 
had been drawn up. 
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REFORMATORY SCHOOLS BILL. 
QUESTION. 


Sir EDWARD KERRISON asked the 
Secretary of State for the Home Depart- 
ment, whether it is his intention to intro- 
duce Amendments in the Reformatory 
Schools Bill, to render more effectual the 
process of obtaining money from parents 
for the maintenance of their children in re- 
formatory schools ? 

Sir GEORGE GREY said, he hoped 
when the Bill went into Committee, to be 
able to introduce into it certain Amend- 
ments to effect that object. 


On Motion, ‘‘ That the House at rising 
adjourn till Monday next.” 


ST. JAMES’S PALACE—THE DRAWING 
ROOMS—OBSERVATIONS, 


Mr. G. DUNDAS: I rise, Sir, in pur- 
suance of notice, to call the attention of 
the Government to the great inconvenience 
which is experienced by ladies attending 
Her Majesty’s Drawing-rooms at St. 
James’s Palace, owing to the want of 
proper arrangements for their reception 
and departure. Sir, the subject may not 
be one of public importance, nevertheless 
it is one of no small domestic interest, for 
it concerns the comfort, the convenience, 
and the health of a large portion of Her 
Majesty’s most loyal and dutiful subjects, 
and those over whose happiness it is one 
of our first and principal duties and privi- 
leges to watch. This is by no means the 
first time the matter has come before the 
public, for complaints of the faulty arrange- 
ments at St. James’s Palace on days when 
Her Majesty holds Courts there, date from 
Her Majesty’s accession, and have been 
ever since of annual recurrence, and indig- 
nation has been annually expressed at the 
ordeal gone through by those who attend 
those assemblies, which, instead of being a 
pleasing and agreeable duty, has become 
a painful and distressing task, in conse- 
quence of the defective arrangements and 
the limited and inconvenient accommoda- 
tion provided. But all these complaints 
and all that indignation pass by and are 
forgotten, because the sufferers in ques- 
tion are of the gentler sex, whose voices 
cannot be heard within these walls, and 
who are, therefore, constrained to suffer 
in silence, or at least to content them- 
selves with making their complaints known 
through the circles of their friends or 
through the columns of the newspapers. 
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The grievance, however, has at length be- 
come unbearable, and the proceedings of 
last Saturday leave one a hope that scenes 
so painful and so distressing as were then 
witnessed have oceurred for the last time. 
T am confident that, had the noble Lord at 
the head of the Government, whose gene- 
rosity and sympathy towards those whose 
hardships I am endeavouring to represent 
is so well known—I am confident that, 
had he been a witness of those scenes, 
he would be induced to give orders that 
would prevent their recurrence. Indeed, 
1 know that it is only necessary to call his 
attention to the fact, to ensure such a 
change as shall effectually prevent *simi- 
lar complaints in future, 1 need hardly 
remind the noble Lord, who, I regret, is 
not in his place—I need not remind the 
right hon. Baronet the First Commissioner 
of Woods, that times have greatly changed 
since this pile of buildings afforded ample 
accommodation, as it did in the times of 
the Stuarts for the assembling of the Court. 
What was in those days considered mag- 
nificent is now considered insignificant ; 
and apartments which were then construct- 
ed as lofty and spacious, are now held to 
be small and mean. And how much more 
is the evil augmented, when we consider 
the vast increase in the numbers of those 
who throng to pay their respects and duty 
to their Sovereign—a crowd composed of 
the flower of the British people, who, on 
State occasions, contribute to form the 
most brilliant Court in the world, and an 
assemblage of beauty, the like of which 
no other nation in Europe can boast. 
But, Sir, if, on the one hand, we may well 
cherish a feeling of pride that these were 
our fair countrywomen, it is equally diffi- 
cult, on the other hand, to repress a feel- 
ing of shame that they should have been 
exposed to the pains and hardships of Sa- 
turday last. It is only necessary to say, 
that 981] ladies attended the Drawing-room 
on Saturday last, of whom 264 were pre- 
sented. In addition to this, there were a 
very large proportion of gentlemen pre- 
sent; but the returns upon that head he 
had not been able to obtain. However, 
keeping those numbers in view, it requires 
no great stretch of imagination to realize 
what on Saturday last was the state of 
that long, narrow corridor, which afforded 
the only means of egress and access to 
the Palace, excepting, of course, the pri- 
vate entrée, whicli is at the disposal of a 
limited number. It was rather with re- 
spect to the limited number of those ladies 
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who were making their egress from the 
Palace, that he now wished more particu- 
larly to speak. It was difficult to imagine 
an arrangement more unsuited for the de- 
parture of a large number of people from 
a building. The corridor terminates ab- 
ruptly at the front door of the Palace, and 
up to this door carriages are driven in ro- 
tation, and the names are called. But by 
this time the passage has become choked 
from end to end, and the pressure at the 
door has become excessive, 80 as to make 
the road to the carriage a matter of great 
difficulty and danger for alady. When at 
last, however, she dves reach the door, 
after a violent struggle, panting and ex- 
hausted, with her clothes crushed, perhaps 
torn, she finds her carriage has been com- 
pelled to drive on, and that her only alter- 
native is to remain in the open shed, the 
only accommodation afforded, with a num- 
ber of other ladies who are in a similar 
condition. In this plight, exposed to the 
inclemeney of the weather, in the midst 
of the rain and damp, they are exposed to 
contact with attendants whose clothes were 
saturated with moisture. On Saturday last 
too many ladies had to endure all this— 
yes, prostrated with fatigue, fainting from 
the exhaustion, the heat, and the pressure 
of this ‘* middle passage ;”’ with, perhaps, 
costly and splendid clothing, crushed and 
utterly destroyed—many sunk on the mat- 
ting for repose ; not stretching themselves 
on benches, prepared against such an emer- 
gency, but upon the soiled and coarse mat- 
ting that covered the flagstones, to wait 
there in patience for the moment when 
the carriages should be brought to their 
relief. Nor were benches wanted else- 
where, which might have alleviated in no 
small degree the amount of their sufferings. 
But where were they? Why, with a de- 
gree of ingenuity that reflected the highest 
credit upon the skill and judgment of some- 
body, these benches were placed in a posi- 
tion, not only entirely useless, but where 
they were a positive stumbling-block and 
a nuisance. They were placed down that 
large room where is placed that miserable 
structure known as the ‘‘ pen,” where 
they did the duty of traps and pitfalls, and 
caused not a few ill-fated ladies to be 
thrown vivlently to the ground. But why 
should he mention any particular arrange- 
ments where all were so bad. For what 
ean be worse than the miserable “ pen,” 
at the fatal entry to which many a fair 
young girl’s anticipations of a Drawing- 
room receive their first shock, and from 
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which she escapes, perhaps, with a muti- 
lated costume, no longer in a condition to 
be introduced to her Sovereign. Sir, do 
not think I have exaggerated a scene 
which I myself have with pain witnessed, 
and of which not a few ladies have assured 
me of the reality. I trust that I have said 
enough to justify me in having brought 
the matter before the House, and I feel 
that the appeal Iam now making will not 
be disregarded by the noble Lord; but now 
that the circumstances have been brought 
before him, a remedy will be found. I am 
very confident also, Sir, that if our Royal 
Mistress could be made aware of how much 
was endured by those who gather together 
to bow before her and do her honour, that 
those warm sympathies which she possesses 
in so pre-eminent a degree, and which she 
never fails to extend to all her subjects, 
not only the highest and noblest in the 
land, but also the lowest and most humble, 
would impel her to have steps taken to pre- 
vent the recurrence of scenes so painful 
and so unbecoming. 

Sir BENJAMIN HALL then rose, but 
for some time he was unable to proceed in 
consequence of loud cries from the Oppo- 
sition benches for Lord E. Bruce (the 
Vice Chamberlain). At length, however, 
the right hon. Baronet proceeded to say— 
Sir, I have much pleasure in answering 
the appeal of my hon. Friend. I believe 
it is impossible to exaggerate the great in- 
convenience experienced by the ladies at- 
tending the Drawing - room on Saturday 
last. It must, however, be recollected that 
Drawing-rooms are now held in the same 
apartments in which they were held many 
years ago, when but from 100 to 200 per- 
sons assembled for the purpose of paying 
their respects to the Sovereign. And it 
may not be unknown to hon. Members that 
the time was, when, on the oecasion of 
these Drawing-rooms, there being then 
sufficient room for the purpose, the Queen 
was in the habit of going round and no- 
ticing those persons whom she desired to 
honour. Instead, however, as then, of 
there being but 100 or 200 persons to as- 
semble in the room, there were now up- 
wards of 1,000—perhaps 1,400—persons 
gathered together. And, although the 
dresses of the ladies in former days were 
very large, yet I believe at the present 
moment they occupy very nearly the same 
space. It is, therefore, utterly impossible 
that any comfort should be experienced by 
those attending a Drawing-room in the 
present day, At the same time, I am 
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happy to be able to inform the hon. Gen- 
tleman and the House, that I have receiv- 
ed instructions from Her Majesty’s Go- 
vernment to prepare plans for the purpose 
of enlarging the accommodation of St. 
James's Palace, and I hope I shall shortly 
be able to submit such plans to the House. 

Lorp JOHN MANNERS: May I ask, 
whether the works will be commenced 
before the plans are submitted to Parlia- 
ment ? 

Sm BENJAMIN HALL: The plans 
are not as yet drawn up; but, of course, 
the works will not be commenced until 
they have first been submitted to Parlia- 
ment, 


BOARD OF HEALTH BILL. 
QUESTION. 

Mr. KNIGHT said, he wished to know 
when the Committee on this Bill would 
be taken. 

Sir GEORGE GREY said, he would 
put it down second on the paper for Mon- 
day. 
iin. PALK said, that there was cer- 
tainly a misunderstanding in regard to the 
time when the discussion on the bringing 
up of the Report on the Army Estimates 
would come on. Under such circumstances, 
he hoped that a longer time would be af- 
forded the House for the consideration of 
the measure in question, as several hon. 
Members had been instructed by their re- 
spective constituencies to give some of the 
clauses of the Bill every opposition in their 

ower. 

Sir GEORGE GREY said, that an op- 
portunity would, of course, be given for an 
ample discussion of the subject. 

Mr. HENLEY said, that no hon. Mem- 
ber could have expected that the Govern- 
ment would have withdrawn the Civil Ser- 
vice and other Estimates upon the occasion 
referred to, for the purpose of proceeding 
with the Bills which had followed them on 
the paper. Consequently many hon, Mem- 
bers who wished to take part in the dis- 
cussions upon them were absent. When 
notice was given for Supply, the common 
practice was, for the Committee to proceed 
with the consideration of the Votes until 
about twelve o'clock. 

Sir DENHAM NORREYS said, that 
as the question of the survey of Scotland 
was to be brought in on bringing up the 
Report of the Army Estimates, would not 
the Government arrange to bring up the 
Report at an early hour—say on Thurs- 
day next ? 

3H 2 
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Tar CILANCELLOR or tne EXCIIE- 
QUER said, he would state what arrange- 
ments would be made on Monday. 

Motion agreed to. 

House at rising do adjourn till Monday 
next. 


On the Motion, ‘* That Mr. Speaker do 
leave the Chair ”’ for the House to go into 
Committe of Supply, 


PRESTON UNION—OBSERVATIONS. 


Mr. COBBETT said, he rose to calli 
the attention of the House to the cireum- 
stances under which an order to build a 
workhouse was addressed by the Poor Law 
Board to the Guardians of the Preston 
Union (Lancashire). The hon. Gentle- 
man said that by the Poor Law Amend- 
ment Act, the Poor Law Board had the 
power, when they had obtained the assent 
of a majority of the Board of Guardians 
of a union, to order the local authorities 
to purchase land for the purpose of build- 
ing a workhouse. The 38th section of 
the statute declared that there should be 
at least one elective Guardian for every 
parish, and that the county justices of the 
peace should be ex officio Guardians. It 
was also enacted that nothing should be 
done by any Guardian as a member of the 
Board except at a meeting; but this rule 
was subject to one very remarkable ex- 
ception; namely, that the Poor Law Board 
should have power to dispense with this 
last provision. The Poor Law Board had 
for many years endeavoured to induce the 
Guardians of the Preston Union to build 
a new workhouse, which the Guardians al- 
ways resisted on the ground that they had 
good and sufficient workhouses. It ap- 
peared, however, that the Poor Law Board 
put themselves in communication about 
the latter part of 1855 with the Chairman 
of the Union, who was an ex officio Guar- 
dian, and obtained, principally through his 
instrumentality, the signatures of twenty- 
two out of twenty-four of the other ex 
officio Guardians, and also of eleven of the 
elective Guardians, to a requisition to the 
Poor Law Board, praying that Board to 
issue an order calling on them to build a 
union workhouse. In that union there 
were forty elective and twenty-four ex 
oficio Guardians, so that the majority in 
the present instance was composed prin- 
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planation as to the reasons for this pro. 
ceeding from the right hon. Gentleman 
(Mr. Bouverie); also, whether it was the 
practice of the poor Law Board to obtain 
the sanction of Poor Law Guardians in 
this manner, and whether it was their in- 
tention to enforee the order they had is- 
sucd respecting the Preston Union. This 
was a question of considerable importance, 
because many other unions were similariy 
situated to that at Preston, and it was felt 
that the rights of the ratepayers were in- 
volved in this matter. 

Mr. BOUVERIE said, that the work- 
house at Preston was not a good one or in 
a satisfactory state, and it was the desire 
of a great number of the Poor Law Guar- 
dians, including the Chairman, that a new 
workhouse should be built ; and they ac- 
cordingly applied to the Poor Law Board 
for an order for the purpose. The work- 
house could not be ordered without the 
consent of a majority of the whole num- 
ber of the Guardians, nor without the con- 
sent of the Poor Law Board. It had been 
the practice of the Poor Law Board to 
issue such an order upon a requisition be- 
ing presented to them signed by a majority 
of the Guardians. That was precisely the 
course taken in respect to the Preston 
workhouse. The hon. and learned Gen- 
tleman complained that this order had 
been issued in spite of the elective Guar- 
dians. He (Mr. Bouverie) had, however, 
yet to learn that, in point of law and in 
every other respect, those ex officio Guar- 
dians had not precisely the same power as 
the elective Guardians to decide upon all 
such questions. Being gentlemen residing 
in the district, they were thoroughly com- 
petent to judge as to whether there was or 
was not a necessity for the erection of a 
new workhouse. He had no reason to 
suppose that the majority of the rate- 
payers was opposed to this proceeding. 
What further course the Poor Law Board 
might be induced to take in reference to 
this matter he was not then prepared to say. 

Sm GEORGE PECHELL said, that 
the right hon. Gentleman had naturally 
supported a very unauthorized order, and 
if he had kept within the law he had cer- 
tainly sailed very near the wind, and if the 
practice in question was within the law, 
the sooner it was altered the better. If 
they had the whole of the correspondence 


cipally of ex oficio Guardians. The order | that took place upon the subject between 
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the Poor Law Board requesting it to issue 
the order referred to. He had been in- 
formed that some of those Guardians had 
never attended the Board at all, and some 
of them might not be ratepayers in the 
district. 

Mr. DRUMMOND trusted the right 
hon. Gentleman (Mr. Bouverie) would not 
be intimidated by the ery raised against 
him throughout the country by these 
Boards of Guardians. If the law required 
amendment at all, it was in order to put 
more power into the hands of the Poor 
Law Board. As to the ex officio Guar- 
dians, it was perfectly right that they 
should not attend at the transaction of the 
ordinary business, which was far better 
left in the hands of the elective Guardians. 
But on special occasions it was the duty of 
the ex officio Guardians to see that some- 
thing else besides the interest of the rate- 
payers was thought of. That interest 
alone was too generally cousidered, just as 
in the case of the Scotch lunatics; it was 
what would save most money to the rate- 
payers, and what was most economical 
that guided the Guardians, not what was 
most beneficial to the poor. The same 
principle regulated the allowances made to 
the doctors, which were reduced to so low 
a sum that it was utterly impossible for 
these gentlemen to attend properly to the 
duties of their position upon such terms; 
and everybody accustomed to attend these 
Boards must have noticed that when physic 
was prescribed to a sick man in the work- 
house the Guardians had no objection to 
it, but when wine or other nourishment 
was ordered they usually rose against it. 
The conduct of the Poor Law Guardians 
was in many instances abominable. What 
would have been the condition of the poor 
in Marylebone and other parishes if it had 
not been for the exertions of the Poor 
Law Board? Ie trusted that if the right 
hon. Gentleman thought he had not sutfi- 
cient power he would appeal to this House 
for more. Hon. Members behind me (Mr. 
Drummond concluded) are fond of reform; 
they are fond of universal suffrage. Well, 
then, let them take it now. Let the poor 
in future elect the Guardians, and not the 
ratepayers. 


Expenditure in 


EXPENDITURE IN ST. JAMES’S PARK. 
OBSERVATIONS. 
Sm FRANCIS BARING rose, pur- 


suant to notice, to call the attention of the 
House to the expenditure in St. James’s 
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Park. THe did not intend on this occasion 
to diseuss the propriety of any Vote con- 
tained in the Estimates. Such a course, 
indeed, would be irregular; it would have 
been his duty to do this, if at all, when 
they were proposed in Committee. His 
object was to bring before the House a 
question which appeared to him of more 
importance than the actual money spent ; 
he meant that relating to the privileges 
of the House, and the course pursued by 
the Government. About a month ago, 
finding that some expenditure was going 
on in the parks not depending on any Vote 
of Parliament, he moved for certain papers 
on the subject. Ile did not at all com- 
plain of their not being forthcoming 
before, but they had only been presented 
within a few days, and he was forced to 
bring the matter before the House now, 
because the Vote itself would be considered 
early in Committee to-night. With regard 
to the facts of the case, he apprehended 
there would be no great difficulty. Every- 
body knew that certain works had been 
going on in St. James’s Park ; that the 
lake, as it was called, had been cleaned 
out, that the bed had been cemented, and 
that considerable expense had been in- 
curred, which must be paid. There was 
no doubt of this; and it was equally 
undoubted that no money had been voted 
by Parliament on account of these works. 
Here he might refer to the Estimates, 
not with a view to discuss whether 
the expenditure was proper or not, but 
merely to show the amount ‘demanded. 
The Estimates, then, stated that about 
£11,000 had been expended, and the 
House would by-and-bye be asked to vote 
that money on account of it. Now, he 
apprehended that there never was a clearer 
ease of expenditure incurred without the 
sanction of Parliament, and he thought 
this was not a question of trifling im- 
portance, to be dealt in Committee as a 
mere Estimate open to criticism and ob- 
jection. He did not intend to discuss 
whether the expenditure was a proper or 
an improper one—whether too much or 
too little had been spent. That was quite 
foreign to the more important point in- 
volved, which was this :—Admitting that 
Parliament ought to have voted the money, 
and that not a sixpence had been un- 
necessarily expended, how came it that 
public money had been expended at all 
without the sanction of Parliament? Every 
schoolboy knew hew important a privilege 
it was, and not only a privilege but a duty, 
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for Parliament to preserve intact this 


Expenditure in 


check upon the public expenditure. Per- 
haps, however, as this was a new Parlia- 
ment, he might show from his own recol- 
lection how other Houses of Commons had 
dealt with cases of this kind. In 1841, 
when he was Chancellor of the Exchequer, 
the First Lord of the Admiralty, in con- 
sequence of the disturbances in Syria, 
thought it necessary for the public service 
to exceed his Estimates, and incur certain 
expenses which had not been brought 
before the House of Commons. The sub- 
ject came before the House. No one 
expressed a doubt as to the propriety of 
the increased expenditure; everybody 
seemed to admit that the Government had 
exercised a wise discretion under the cir- 
cumstances in taking further precautions 
than were thought necessary when the 
Estimates were voted. But still the course 
taken was objected to; and the Govern- 
ment were called upon not only to explain, 
but to give satisfaction for having exceed- 
ed the Estimates. Upon that occasion, 
Ministers admitted that extreme necessity, 
and the fact that Parliament was not sit- 
ting at the time, formed their only justi- 
fication ; but such was the view entertained 
that a Bill of indemnity being suggested, 
he himself brought in a separate Appro- 
priation Act with the view of marking 
that the transaction was an irregular one, 
not lightly to be passed over. The pre- 
decessor of the present Speaker thought 
that objections existed to the passing of 
such a Bill, and it was accordingly with- 
drawn ; but in the Appropriation Act of 
the Session a special clause was introduced 
which stated the necessity, and granted 
the money only on that ground. Again, 
it happened that in Lord Auckland’s time 
the Estimates upon the item of the dock- 
yard battalion had been exceeded. The 
justification then was, that at that moment 
there were reasons why additional measures 
should be taken for the protection of the 
country. Parliament, however, was so 
far from admitting such an excuse that 
Mr. Hume moved a Resolution, which was 
pretty nearly equivalent to a vote of cen- 
sure, declaring it to be the duty of the 
Government not to exceed the Estimates, 
and this Resolution was agreed to without 
a dissentient voice. That instance was a 
still more remarkable one than the one 
he had first mentioned, for the Treasury 
had given the Admiralty a very strong 
‘* jobation ”’ for what it had done. 


House would see that these were cases of ; 
Sir Francis Baring 
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a much lighter character than that upon 
which he was remarking, because there 
Parliament had admitted the principle of 
the expenditure, and had actually voted a 
certain sum; and it was always considered 
that a mere excess of expenditure upon 
a sum granted was a more venial irregu- 
larity than to spend money upon a work 
whieh Parliament had never sanctioned, 
as in the present instance. On looking 
at the last Report of the Audit Office 
which had been presented, he found that 
the Auditors referred to a correspondence 
with the Treasury, in which they pointed 
out that in twenty-five instances works 
had been undertaken and paid for by the 
Board of Works before the sanction of Par- 
liament had been obtained and that that 
sanction had not been obtained, until after 
the completion of the works. Some of 
those works were trifling in amount, but 
there was an item of £1,000 for wood 
pavement, and another of £1,600 for the 
great clock. He perceived that his right 
hon. Friend stated in explanation that all 
these were cases of emergency, and that 
he could not wait for a Vote of Parliament. 
He (Sir F. Baring) did not know whether 
that great clock was connected with the 
great bell which was to carry down his 
right hon. Friend’s name to posterity, but 
he did not exactly see any emergency in 
the case which rendered it impossible to 
wait for a Vote of Parliament. As he 
had said, these sums were small in amount, 
but bad practices were always introduced 
by small irregularities at first, and when 
the House found that two years ago there 
were twenty five small peccadilloes, and 
that now we had arrived at about 
£11,000 so expended, it was time for 
Parliament just to show that it had not 
forgotten that which he apprehended to 
be one of its principal duties, namely, 
the control of the public expenditure. 
Hon. Gentlemen who had read the evi- 
dence before the Public Monies Committee 
would observe that a very strong impres- 
sion prevailed that the principal check 
which there ought to be on the public 
expenditure should consist in the audit. 
That might be a right or a wrong view— 
he would not stop to discuss it; but if it 
were right, and if all other checks were 
insufficient, he begged his right hon. 
Friend to look for a moment to the return 
which had been presented last year upon 
the state of the accounts in the Audit 
Department. He found from that return 
that the accounts of the ‘‘ Commissioners 
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of Her Majesty’s Woods, Forests, Lands, 
Revenues, Works, and Buildings,’’ had 
been received up to 1851, and that they 
had been audited up to 1848 ; so that the 
audit of that department was nearly nine 
years in arrear. In 1851, a double audit 
took place, one called the audit of the 
expenditure, and the other, the appro- 
priation audit ; and to this latter, which 
was brought forward from year to year, 
great value was very properly attached. 
The Reports of the Auditors were full of 
complaints of the way in which the ac- 
counts were brought before them, and the 
auditors stated that they were not able 
to present them to Parliament in a satis- 
factory manuer, owing to the way in which 
the balances of one year were carried on 
to the succeeding year. Under these cir- 
cumstanee, he (Sir F. Baring) thought 
that, instead of waiting for another year 
or two to find out how the money had 
been expended in St. James’s Park, it 
would be better to bring the subject before 
the House at once, in order to obtain some 
explanation from his right hon. Friend. 
Whether that explanation should be ver- 
bally satisfactory or not, he thought that 
the House should not agree to a Vote 
including the money already spent without 
having the whole of the papers before 
them, and he should be glad if his right 
hon. Friend would give a pledge not to 
proceed with the Vote until the full pa- 
pers were presented to Perliament. Ie 
did not wish to interfere with the business 
of the House, and he should not follow 
up the subject, therefore, with any Reso- 
lution. 

Sir BENJAMIN HALL said, that his 
right hon. Friend who had just sat down had 
moved upon the 20th of May for papers in 
relation to the works which had been pro- 
ceeded with in St. James’s Park ; that on 
the 5th of the present month those papers 
had been presented to Parliament, that 
they were now being printed, and that 
they would very shortly be laid before the 
House in a printed form. He concurred 
most fully in all that his right hon. Friend 
had said as to its being the duty of Par- 
liament to watch with jealous care any 
expenditure of public money which had 
not been sanctioned by a Vote of the 
Legislature ; and he thought that whoever 
called upon the Treasury for any expen- 
diture of public money which had not been 
so sanctioned ought to hold himself re- 
sponsible for his conduct, and ought to be 
prepared to give a good and sufficient 
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explanation to the House of Commons with 
respect to it. He proposed, therefore, to 


St. James's Park. 


| state to the House every circumstance in 


connection with the expenditure upon the 
lake in St. James’s Park. At the end of 
July, 1855, he was appointed to his pre- 
sent office, having previously held the ap- 
pointment of President of the Board of 
Health. He was at the Board of Health 
during the time that the cholera was 
raging in the Metropolis, and he was then 
brought into frequent contact with the 
principal medical practitioners in London ; 
and almost every one of them to whom 
he had spoken had pointed out the de- 
fective state of the lakes in the parks, 
and had urged the necessity of having 
them put into a proper condition. On the 
12th of October he wrote to the Treasury, 
stating that fact, and recommending the 
propriety of some steps being taken in 
order to improve the state of the lakes in 
the parks of the Metropolis. He stated 
also that before any works of that kind 
could be carried out, it would be necessary 
to make an outfall drain from the lake in 
St. James’s Park, because it happened, 
owing to circumstances which had occurred 
many years ago, that the outfall was about 
five feet higher than the bed of the lake. 
He received the sanction of the Treasury 
to the making of that outfall drain, and 
hon. Members must be aware that it was 
a very heavy work. It went from the 
Victoria sewer near the Thames under the 
archway of the Horse Guards, and it was 
finished during last summer. The House 
would recollect that last Session a Select 
Committee was appointed to consider the 
communication from Pall Mall to Pimlico, 
and other communications through St. 
James’s Park, and one of the resolutions 
arrived at was that there should be a 
footbridge made across the ornamental 
water. On the 6th of June he proposed 
to the House a Vote of £2,800 for the 
erection of such a bridge, but his propo- 
sition was rejected. The bridge was to 





have been very similar to the one which 
was now being erected there, only instead 
of being a suspension bridge it was to 
have been supported by light cast-iron 
pillars, and it would have been much 
cheaper than the present bridge, and it 
would not have been necessary in order to 
build it that the water should have been 
let out of the lake. That Vote was re- 
jected, however, and the House deter- 
mined that there should be a suspension 
bridge. That was resolved upon towards 
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the close of last Session, Parliament break- 
ing up in the third week in July. He 
then found that it was essential that decp 
foundations should be executed for the 
new bridge, that it would be absolutely 
necessary to let the water out of the lake, 
and that it must be out for a considerable 
time during the progress of the works. 
Taking that into consideration, knowing 
also the desirability of cleansing the lake, 
and that about 40,000 or 50,000 cubic 
yards of stuff would be required to fill up 
the holes and inequalities in the lake in 
order to render it safer for skaters and 
sliders; and finding, moreover, owing to 
the many buildings which were going on 
in the neighbourhood, that he could obtain 
that material for nothing, whereas in an- 
other year it might cost him 2s. or 2s. 6d. 
a yard (which would make a difference of 
£4,000 or £5,000 in the cost of the 
works), he had thought it better to urge 
upon the Treasury the necessity of pro- 
ceeding with the works at once, instead of 
waiting for another year, when the cost of 
the material to which he had alluded might 
have added nearly fifty per cent to the 
original estimate. Under these circum- 
stances, he thought the House would be 
of opinion that he was justified in urging 
on the Treasury the expediency of com- 
mencing a work which he believed to be 
necessary for the comfort and well-being 
of the inhabitants of the Metropolis. He 
wrote to the Treasury requesting power to 
proceed with the work, and on the 27th 
of August received their sanction. It 
had been his intention to ask for a Vote 
this year for the purpose of beginning the 
work, but under the circumstances he had 
stated le thought no time was to be lost, 
because it was impossible to say whether 
he might not be obliged, if he delayed, to 
ask for a very much larger sum. He 
therefore thought it best, as it was neces- 
sary to let out the water of the lake, to 
proceed with the work. That was the 
full explanation he had to give. Tle was 
ready to admit that neither he nor any 
one connected with a public department 
ought to spend the public money without 
the sanction of Parliament, yet cireum- 
stances might arise making it absolutely 
necessary and expedient that money should 
be spent without waiting for that sanction. 
His right hon. Friend had said that it was 
the practice for the Office of Works to 
spend sums of public money without a 
Vote of the House; and, having done so 
and executed the works, that then the 
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First Commissioner came down to Par- 
liament, and asked that money might be 
voted for the purpose of paying the ex- 
pense of the works carried on by his au- 
thority under the sanction of the Treasury. 
He could assure his right hon. Friend 
that, whatever might have been the prac- 
tice in former years, such was not the 
practice at present. In looking through 
the Estimates for the present year he 
found very few cases, and those of a very 
pressing nature, of works for which charges 
were made without the authority of Par- 
liament. His right hon. Friend had called 
attention to two sums especially, one of 
which was on account of the construction 
of the clock, which he would allude to at 
once. Te found that there was an agree- 
ment made with Mr. Dent, the maker of 
the clock, to the effect that as soon as the 
‘gentlemen to whom the matter was re- 
ferred gave a certificate that the clock 
| was in a proper state and went well and 
ought to be purchased, a sum should be 
paid on account. He therefore was bound, 
as soon as he was called on by Mr. Dent, 
to ask the referees whether they would 
give a certificate, and on receiving it he 
was also bound to write to the Treasury 
azking for the amount which he thought 
Mr. Dent fairly entitled to under the cir- 
cumstances. Another item was occasioned 
by the distribution of the Crimean medals, 
That was a matter which could not be 
foreseen, and £1,600 were paid on account 
jof it. There was a charge for ventilation, 
| but that matter, he believed, was deter- 
mined by a Committee of that House 
before he was in the office he now held. 
His right hon. Friend had ealled the at- 
tention of the House to the state of the 
accounts of the office. He was not aware 
that that question would have been brought 
forward, otherwise he would have been 
better prepared to give explanation re- 
specting it. Ile was bound to say that, 
from cireumstances over which he had no 
control, he found, when he first went to 
the Office of Works, the accounts in a 
most unsatisfactory state. This was owing 
to cireumstances which the House would 
admit rendered it to some extent excusable. 
He found that the gentleman who was the 
principal secretary in the office had not, in 
consequence of severe illness, attended the 
office for eleven months, and the assistant- 
secretary very shortly after he (Sir B. 
Hall) entered the office was seized with a 
malady which affected his head. This 
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very soon, and was now in a very unfor- 
tunate state. Other matters connected 
with the office, which it was not necessary 
for him now to enter upon, also contributed 
to occasion the bad state of the accounts ; 
he might state that no less than four hun- 
dred and forty-four queries had been sent 
from the Audit Office to be answered by 
the Office of Works, and of them he be- 
lieved there were not thirty in allusion to 
the accounts passed during the time he 
had the honour to fill his present office. 
All those four hundred and forty-four 
queries had been answered during the 
time he had been in the office to the satis- 
faction of the Audit Office, and he believed 
that the accounts of the office were now 
in a most satisfactory state. He had only 
to repeat, with respect to the expenditure 
on St. James’s Park, a large sum of money 
would hereafter be saved in consequence 
of the course which had been adopted. 
Mr. BENTINCK did not wish at any 
time to obstruct any Vote that might be 
required for the service of the country ; 
but the House had a right to object to 
wasteful expenditure and he thought, when 
they compared the Votes they would be 
asked to agree to that night with those 
to which they had assented on a former 
night, it would be clear that while there 
was, on the part of the Government, a 
disinclination to bring forward Votes for 
sums unecessary for the defence of the 
country, they were quite ready to propose 
Votes for works which were quite dispens- 
able on the score of utility. On a recent 
occasion they were told by the First Lord 
of the Admiralty, that although it was 
impossible to coal Her Majesty’s ships in 
Plymouth Sound on an emergency, yet 
that the Government did not propose to 
take a Vote for remedying this defect 
during the present year; and, on a sub- 
sequent night, they voted the magnificent 
sum of £13,000 for the defence of the 
mercantile ports of Great Britain. They 
might have just as well voted 13,000 
pence ; and this was the time when the 
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for the purpose of adorning the metropolis, 
and gratifying his constituents. 

Mr. SPEAKER said, it was his duty 
to remind the hon. Member that the speci- 
fic details of the Votes would be better 
discussed in Committee. The right hon. 
Baronet had confined himself to a ques- 
tion, which he considered was superior 
to details, and that was whether certain 
sums should be expended without the autho- 
rity of Parliament. That was practically 
the point to which the attention of the 
House was directed. 

Mr. BENTINCK said, nothing was 
further from his intention than to violate 
the rules of the House, and he was sorry 
that he should have conveyed to the House 
the idea that he was discussing details. 
for he had wished to confine himself to 
principles. He was contending that our 
existing financial system was defective, 
inasmuch as it did not provide for any 
effective supervision of the Votes of that 
House, and of the public expenditure. 
It might be quite right to beautify the 
metropolis, but this should be done by a 
local rate, not by the public purse. What 
would be said if it were proposed to vote 
a sum of money to beautify a distant 
place? How many thousands of those 
who would have to contribute to this Vote 
would never visit the metropolis, and would 
never enjoy what they were obliged to 
pay for? He wished to draw the atten- 
tion of the House to the fact that, while 
there was an increase of £24,000 in the 
sum voted for parks, pleasure gardens, 
&e., there was a decrease of £100,000 in 
that voted for harbours of refuge. To 
that he objected. He would have money 
expended upon national objects, and not 
upon those the enjoyment of which was 
confined to the people of London. 

Sir DENHAM NORREYS understood 
that the steps taken by Sir B. Hall, in 
St. James’s Park, were for the sake of 
saving a larger expenditure which would 
have been necessary had delay taken place. 
If that were so, it would be a justifica- 


Government had expended £11,000 for | tion ; but he thought that the right 
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was not a legitimate expense to the coun- 
try generally. The parks of London con- 
tributed not only to the health and happi- 
ness of the millions who resided in Lon- 
don; but they also contributed to the 
pleasures of all those who from time to 
time visited London from every part of 
the country. Again, if the principle 
were admitted that no money could be 
expended on any work which it could 
not be proved would be enjoyed by every 
taxpayer, society would soon be reduced 
to a state of disorganization and barba- 
rism. According to the views enunciated 
by the hon. Member, no taxation was 
to be thrown upon the country for any 
purpose from which all the community 
did not benefit. Now, the hon. Gentle- 
man had referred to harbours of refuge. 
He did not wish to interfere with the 
construction of harbours of refuge ; but, 
taking the hon. Gentleman upon his own 
hypothesis, he would beg to ask him what 
advantage harbours of refuge were to the 
inhabitants of the midland counties? On 
what ground, too, could the Votes for 
the Professors at the Universities be sup- 
ported? Such a view appeared to him 
to be an absurdity. The proper principle 
was the principle of counterpoise—to agree 
to grants which benefited one place, and 
then to grants which benefited another. 
If that principle were not carried into 
effect, and if improvements like the one 
under consideration were refused, England 
would be regarded by the other Powers 
of Europe as a nation which, with greater 
means at her command, had disgraced 
herself by showing herself more niggardly 
than any other people in the world. 

Lorpv JOHN MANNERS said that, as 
far as he had gathered from what had 
fallen from the right hon. Baronet, he 
understood that the works in St. James’s 
Park had been undertaken in consequence 
of a representation which had been made 
to him in the autumn of 1855 by certain 
medical gentlemen. Now, if that were the 
case, he was astonished that the right hon. 
Gentleman had not during the last Session 
informed the House of his intentions. The 
course he had adopted created grave alarm 
for the future, for as far as he could make 
out, the complaints of those medical gen- 
tlemen applied not only to the water in St. 
James’s Park, but to that in the Serpen- 
tine also. It was no new thing, however, 
for a President of the Board of Works to 
have similar statements addressed to him. 
When he had the honour of holding that 
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office a very important medical deputation 
had waited upon him upon the same sub- 
ject. He had then looked into the matter, 
and found that the opinions upon the sub- 
ject were very often very various, As 
regarded the opinion which had been ex- 
pressed to the right hon. Baronet by the 
medical gentlemen to whom he had referred, 
there could be no doubt that it applied to 
the water in the Serpentine as well as to 
that in St. James’s Park, and, for his own 
part, he was alarmed lest, when Parlia- 
ment was prorogued, a pressing deputation 
might persuade the right hon. Baronet to 
take up the question of the Serpentine, 
and, without any control of Parliament, to 
make urgent representations to the Trea- 
sury to induce them to enter upon expen- 
sive works. He trusted that the present 
discussion would not terminate without 
some assurance on the part of the Govern- 
ment that any such request would not be 
complied with until Parliament should have 
some opportunity of expressing an opinion 
upon the subject. 

Sir BENJAMIN HALL begged to as- 
sure the House that he had not intended 
to convey the impression that he would 
make any application to the Treasury for 
grants for Public Works without the sane- 
tion of Parliament. 

Sir HENRY WILLOUGHBY con- 
plained that the right hon. Gentleman the 
First Commissioner of Works had not in- 
timated it to be his intention to comply 
with the request of the right hon. Baronet 
the Member for Portsmouth to abstain 
from proceeding with the Vote until the 
House had the entire of the papers con- 
nected with the subject before it. The 
question under their notice was one of 
considerable importance. It involved the 
question of whether that House was to 
exercise any control over the expenditure 
of the public money. For his own part, 
he had always thought that it exercised 
very little. Indeed, he might say that he 
regarded the control of the House of Com- 
mons over the public expenditure as some- 
thing very much in the nature of moon- 
shine. The Secretary for the Treasury 
might, in fact, do as he pleased with the 
Civil Service Estimates. The public had 
no security that these estimates were sub- 
jected to audit, and there was at that 
moment no means of knowing whether 
money which had been granted by the 
House of Commons last year had or not 
been spent. If a gentleman connected with 
the Treasury could now spend £14,000 
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at his pleasure, what security was there 
that next year he might not lay out £40,000 
of his own mere motion? As to the ex- 
penditure of £3,721 for the sewer, he 
would wish to ask the right hon. Gentle- 
man (Sir B. Hall) whether the House had 
not voted £8,000 for that same sewer last 
year, aud if so, why there had not been a 
proper estimate of the expenditure laid 
before the House? If the amount had 
been expended under a Treasury letter, 
would the right hon. Gentleman explain 
to him what the meaning of a Treasury 
letter was? He now came to the expen- 
diture of £11,000 for sending the ducks 
and drakes out of the lake, and cleaning 
the bottom of it. Did the right hon. Gentle- 
man mean to say that although Parliament 
had been sitting in July, and though the 
House of Commons had rejected by a very 
large majority the proposed Vote of £24,000 
for making a connection from side to side of 
the Park, thereby intimating their deter- 
mination not to sanction any vast expendi- 
ture on the Park, the Treasury, so soon 
after as the 27th of August, 1856—a few 
days after Parliament was prorogued— 
issued a letter authorising the expenditure 
now the subject of discussion? Was it by 
a Treasury letter of the 27th of August, 
1856, or by one of the 14th of April, 1857, 
that this was accomplished? Or, it might 
be, that the right hon. Baronet the First 
Commissioner of Works had spent the 
money without any authority whatsoever. 
If so, he would ask hon. Members whether 
they were prepared to sanction such ex- 
penditure. If they were, then were the 
discussions in that House on matters of 
finance useless ; but he trusted they would 
not lend to it their sanction, and that a 
Resolution would be carried declaring the 
laying out in that manner of the public 
money to be a violation of the privileges of 
the House of Commons. 

Mr. AYRTON said, the right hon. 
Baronet the Member for Portsmouth (Sir 
F. Baring) had, in introducing to their 
notice the subject under discussion, very 
courteously addressed himself to hon. 
Members sitting in that part of the 
House (the benches below the gangway 
on the Ministerial side) from which he 
(Mr. Ayrton) had the honour to speak. 
The right hon. Baronet had done so, pro- 
bably, under the impression that those 
hon. Members took considerable interest 
in the question of the public expenditure, 
and because they embraced within their 
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number all the metropolitan representa- 
tives, with, perhaps, the exception of the 
right hon. Baronet the First Commissioner 
of Works. He felt bound to tender his 
thanks to the right hon. Baronet the 
Member for Portsmouth for the manner 
in which he had introduced the subject, 
but he must say that when the right hon. 
Baronet the First Commissioner of Works 
rose to give his explanation he had spoken 
in so low a tone that neither he (Mr. Ayr- 
ton) nor his hon. Friends near him had 
heard a single word of his speech. It was 
not improbable that the right hon. Baronet 
was of opinion that they ought to know 
nothing about it, because he had addressed 
himself altogether to the opposite side of 
the House, and judging from what had 
taken place, his explanation did not seem 
to be much appreciated in that quarter. 
The inhabitants of Marylebone would, no 
doubt, know the next day what the right 
hon. Baronet had really said; but he could 
not sit down without the expression of a 
hope that when the right hon. Baronet 
happened to rise in that House on a future 
occasion to offer an explanation upon a 
matter so important as that under discus- 
sion, he would at all events speak in a tone 
which would make his statement intelligible 
to the House. For his own part, he could 
only say that he would not accept for the 
metropolis the expenditure within it of the 
public money if to do sv would be to act 
in violation of a great principle, as some 
hon. Gentlemen had suggested. 

Mr. MOWBRAY said, he thought that 
the House was greatly indebted to the right 
hon. Baronet the Member for Portsmouth, 
who had brought forward this matter, as 
the case of St. James’s Park was not the 
only instance in which the public money 
had been expended without the previous 
sanction of Parliament. Several thousands 
of pounds had last year been expended 
upon fireworks at the peace rejuicings, for 
the laying out of which the House of Com- 
mons had been unable to ascertain what 
department of Government was responsible. 
All Estimates in connexion with the matter 
had been refused, and they had been told 
that it would be defrayed out of the sum 
set apart to make provision for civil con- 
tingevcies. Be that as it might, however, 
the House of Commons was to this day 
not in a position to ascertain whether a 
sum of £8,000 or £15,000 had been ex- 
pended. He had only to add, that he 
could not subscribe to the doctrine which 
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had been propounded by the hon. Member 
for Maidstone, to the effect that any sum 
of money which might be laid out in the 
decoration of the metropolis was necessa- 
rily well employed. Every one, of course, 
must be desirous of secing the metropolis 
beautified, but he must confess he did not 
think that such works as those which were 
being carrried on in St. James’s Park were, 
in point of utility, to be compared with 
such great national works as had been 
alluded to by the hon. Member for Norfolk 
—namely, harbours of refuge, by which 
life and valuable property might be saved. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, it would be in the recollection 
of those hon. Gentlemen who were Mem- 
bers of the House at the time, that when 
the subject of the fireworks had been 
under their consideration last year, a 
question had been put to him with re- 
spect to the fund from which the sum 
proposed to be expended was to be de- 
frayed. His answer to that question had 
been, that it was proposed to defray them 
out of the sum set apart for civil con- 
tingencies, which was not prepared by 
Estimate, but which was simply a sum 
placed at the disposal of the Government 
to meet the occasional requirements of the 
public service. In answer to the observa- 
tions of the hon. Member for Evesham 
(Sir H. Willoughby), he might state that 
the Vote for the works in connexion with 
the lake in St. James’s Park would not 
be brought on that evening. The total 
amount of the first Vote would be dimin- 
ished by that amount. 

Mr. HENLEY said, that the explana- 
tion which had been given to the House 
by the right hon. Baronet the First Com- 
missioner of Works was not a satisfactory 
answer to the charge that the Govern- 
ment had, without sufficient cause, and 
without the sanction of Parliament, ex- 
pended a large amount of the public mo- 
ney. 
Chancellor of the Exchequer intimated 
that the expenditure for the fireworks 
last year had been defrayed out of the 
sum set apart for civil contingencies ; but 
that statement, he apprehended, applied 
to the fireworks in St. James’s and Hyde 
Parks alone, and not to those which had 
taken place at Woolwich, the cost of which 
would have to be defrayed out of the Votes 
for the Ordnance and military depart- 
ments. _The explanation given by the 
right hon. Gentleman certainly did not 
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The right hon. Gentleman the | 
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afford much guarantee that in future a 
very strict hand would be held over the 
amount of public expenditure. The right 
hon. Gentleman the Commissioner of Pub- 
lie Works had told them that, in conse- 
quence of the Vote of the House respect- 
ing the suspension bridge in St. James’s 
Park, towards the close of the Session 
of last year, he found it necessary, in the 
month of August—one month after the 
prorogation of Parliament—to apply to the 
Treasury for authority to do certain other 
things in the park. Certainly that was 
rather quick after the close of the Session. 
But that was not all. The House had 
rejected the plan of the right hon. Baronet, 
the First Commissioner of Works, to erect 
a bridge upon iron standards, because, in 
consequence of the way in which those 
standards were sunk in the water, the 
effect of the construction of a bridge upon 
them would be to spoil the appearance of 
the lake, by cutting it up, as it were, into 
two small fish-ponds. So far, however, 
as he could form an opinion, the works 
now in progress were, by an ingenious 
contrivance, calculated to have precisely 
the same effect, for the present bridge 
hung down in such a way that it in reality 
seemed very little higher than if it were 
placed upon posts, as had originally been 
intended. If he were correct in that opin- 
ion, the result would be that the right 
hon. Baronet would have the satisfaction 
of carrying out—so far as appearance, at 
all events, was concerned—his first de- 
sign, although in a different mode from 
that which he had proposed. The fact 
was, the right hon. Baronet had become 
so strongly inoculated, while at the Board 
of Health, with sanitary views, that one’s 
pockets were in considerable danger un- 
der his administration. He was, there- 
fore, very glad that the right hon. Baro- 
net had not remained a longer time at the 
head of that department; for if so, he 
would, in all probability, be found more 
dangerous still than he was at present, 
and he cordially hoped that the succes- 
sors of the right hon. Baronet in the 
office which he now held would not get 
the same training which he had received. 
He quite concurred with his hon. Friend 
the Member for Norfolk (Mr. Bentinck), 
as to the injustice of taxing the country 
at large for an expenditure incurred in 
the metropolis. If London required beau- 
tifying, then let Londoners do the work. 
But, while he entertained that opinion, he 
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must admit that he did not regard the 
works in question as coming within that 
principle, inasmuch as the parks were the 
estate of the Crown, and therefore stood 
upon a different footing from other deserip- 
tions of property. 

Motion agreed to. 


SUPPLY—CIVIL SERVICE ESTIMATES, 

House in Committee of Supply, Mr. 
FirzRoy in the Chair. 

Mr. WILSON said, that before placing 
in the hands of the Chairman the first 
Vote which he intended to propose, he 
designed, in pursuance of the notice he 
had given last evening, to make a general 
statement with regard to the great increase 
that had taken place in the expenditure 
upon certain Votes in the Civil Service 
Estimates. The hon. Baronet (Sir H. 
Willoughby) had, indeed, questioned whe- 
ther he would be quite in order in making 
that statement after going into Committee 
of Supply. As far as he was concerned, 
it was a matter of indifference whether he 


made that statement before going into | 


Committee of Supply or in Committee of 
Supply ; but the question having been re- 
ferred to the right hon. Gentleman in the 
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Chair, to whom it must be the wish of the 
llouse to defer, and the right hon. Gen- | 


tleman having, as he thought, on good 
grounds decided that this statement would 
be best made in Committee of Supply, 
he hoped that he should be held to pursue 
the best and most consistent course in 
adopting that plan. THe was aware that it | 
was a novel practice to make a general 
statement on going into Committee of 
Supply on the Civil Service Estimates, | 
but cireumstances had somewhat changed 
of late in regard to these Estimates. | 
Some years ago, the Civil Service Esti- 
mates amounted to a very small sum. It 
was customary in those days to place, 
every description of civil expenditure upon | 
the Consolidated Fund, but a more whole- | 
some and Parliamentary course had since | 
heen adopted, of placing this expenditure | 
upon the Votes of Parliament. These 
Votes had now increased to so large an! 
amount that it was fair that Parliament | 
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seeing the extensive manner in which these 
Estimates had been criticized, both in the 
House and the Country, that he should 
have an opportunity of explaining, on the 
part of the Government, the chief grounds 
on which the large increase had taken 
place, in order that the House of Commons 
should exercise its discretion, and deter- 
mine whether it would proceed in the 
course it had pursued of annually increas- 
ing certain important Votes, which had 
led to the augmentation in these Estimates. 
Hon. Members would see in Parliamentary 
paper No. 136 of the present Session the 
amount under every head of the Civil 
expenditure as it had been voted since 
1830. Hon. Members, on casting their 
eyes over this statement, would find that 
since 1838 the amount of the Civil Ser- 
vice Estimates had been increased from 
£2,393,182 in that year to no less a sum 
than £6,724,250 last year. It must be 
admitted that this increase of expenditure 
was not unnaturally a subject of anxiety 
and alarm, both in and out of the House ; 
but the Committee should bear in mind 
it had been caused in a great measure by 
an alteration in the practice which for- 
merly prevailed of placing very large sums 
on the Consolidated Fund. For example, 
when it was determined by the House to 
pay the large amount required for the 
Irish Constabulary, that charge, amounting 
to £630,090 per annum, was placed on 
the Consolidated Fund, and was not found 
in the Civil Estimates voted by Parlia- 
ment. In those days, and up to a com- 
paratively recent period, too, all the 
charges for the Board of Works, the land 
revenue, the public parks and pleasure- 


‘grounds were paid ont of the revenue of 


those departments before it reached the 
Exchequer. That practice was now altered. 


|The House had not only properly pre- 


vented any expenditure from being with- 
drawn, after collection of revenue, on iis 
way to the Exchequer, but it had entirely 
abandoned the plan of placing charges 
upon the Consolidated Fund, which, never 
coming before Parliament, by that means 
escaped the attention of the House of 
Commons. Every fresh item of expen- 





should oceasionally—he did not say every | diture sanctioned by Acts of Parliament 
year—be informed of the grounds upon| was now placed in the annual Votes of 
which this large expenditure had taken Parliament; and, therefore, the House 
place. In making this statement, he did | was enabled to consider, not only the 
not wish to set a precedent for the future, | question to which the expenditure referred, 
but he should rather ask the Committee | but also the amount and character of that 
to allow him to take that course as a} expenditure. He did not propose to trace 
matter of indulgence, as it was only just, | back these Estimates so far as 1838, but 
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in the discussions which took place in the 
last Session, and in the speeches since 
made out of Parliament, it had almost be- 
come as familiar as a household word, that 
the Civil Service Estimates had increased 
during the short period between 1852 and 
1856 by not less than £2,300,000. He 
was free to admit that this increase was 
not only a fitting subject for discussion by 
that House, but also by all who took an 
interest in the economy of the public ser- 
vice ; and this being the point to which 
public attention had more particularly 
been drawn, he proposed, avoiding a dis- 
cussion of individual Estimates in Com- 
mittee, to call attention to the manner in 
which this large increase of expenditure 
had taken place, that the committee might 
see the exact amount of this increase, and 
the distribution of that amount, and deter- 
mine whether it would proceed in the same 
course that it had of late years pursued. 
As to that increase of expenditure, the 
Government were not responsible. Every 
shilling of that amount had been voted by 
the House of Commons, and every item 
which went to make up the gross increase 
had been discussed in, and resulted from 
the deliberations and decisions of Parlia- 
ment. It was, therefore, proper that the 
Committee should now have the oppor- 
tunity of seeing the result of the various 
acts that it had done during the last four 
or five years, and of coming to a determi- 
nation whether it would proceed in the 
same course for the future. He would 
now read to the Committee the amount of 
the Civil Service Estimates from 1852 
to 1856. 1852, £4,407,754; 1853, 
£4,802,318; 1854, £6,648,522; 1855, 
£6,586,062; 1856, £6,724,250. The 
Committee would observe that the Esti- 
mates of 1854 showed an advance of 
rather more than £2,000,000 upon those 
of 1852—(a point which he begged hon. 
Members to bear in mind since, on the 
increase of that year, he should found 
many of the observations he should have 
to make); that the Estimates of 1855 
were somewhat less than those of 1854, 
and that those of 1856 were somewhat 
greater. However, the Estimates for the 
last three years—1854, 1855, 1856—were 
nearly the same, the great increase having 
taken place in 1854. He would now give 
the increase of the Estimates of the fol- 
lowing years, as compared with those of 
1852. That increase was as follows :— 


1853, £394,564; 1854, £2,240,768 ; 


1855, £2,178,308 ; 1856, £2,316,496. 
Mr. Wilson 


{COMMONS} 
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What he proposed was, not to trace the 
causes of the increase in each year, but 
to take the year 1856—the year of the 
largest amount, which would in a general 
way represent the causes of the increase 
in the years 1854 and 1855. In the first 
place, he must remind the Committee of 
the existence of a strong feeling mani- 
fested by the House on many occasions, 
and most of all expressed by his hon. 
Friend the Member for Lambeth (Mr, 
Williams) as to the inconvenience and loss 
that arose from the fact that a large por- 
tion of the expenditure was by Acts of 
Parliament imbedded in charges on the 
Consolidated Fund, and that another large 
portion was annually paid out of the gross 
revenue on its way to the Exchequer, since 
in these cases the House of Commons had 
no opportunity of saying a word on a single 
shilling of that expenditure, nor any oppor- 
tunity of controlling it. His right hon. 
Friend (Mr. Gladstone) took steps to re- 
medy this defect, and among the many 
signal services performed by that right 
hon. Gentleman none were of greater im- 
portance than this. Early in the Session 
of 1854 the Treasury prepared, at the 
request of the Government, a Bill for the 
purpose of transferring from the Consoli- 
dated Fund all charges of a nature that 
could be voted by Parliament, and with- 
drawing from the Customs, tlie Exchequer, 
and the other revenue Departments, all 
payments either for salaries or other pur- 
poses. In pursuance of that Bill the 
House of Commons in 1854 removed 
from the Consolidated Fund thirty-four 
items of public expenditure. Therefore, 
in 1854, they voted for the first time for 
these items no less a sum than £977,600. 
By the same Act they transferred from 
the Customs twelve Votes, amounting to 
£205,800. They also transferred from 
the Navy and the Commissariat Votes to 
the extent of £29,600. For postages 
transferred from army, navy, and gross 
revenue, they annually voted £85,000. 
In addition to that, it had been the cus- 
tom to pay a great number of persons by 
fees, but the House having condemned 
that practice, salaries had been paid in- 
stead, and the fees handed over to the 
Exchequer. In some cases these fees had 
been converted into stamp duties. There- 
fore a considerable number of new Votes 
were represented by fees paid annually 
into the Exchequer, or by stamp duties 
in lieu of fees, the total amount of them 


being £138,000. Adding these various 
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sums together, it would be found that no 
less than £1,436,000 of the increase of 
£2,316,000 had been transferred from 
the other funds by which they had pre- 
viously been defrayed, and were now borne 
on the annual Votes of Parliament. This 
reduced the large amount of £2,316,000 
which looked so alarming when stated by 
itself, to only £880,000, and he wished to 
state how this sum of £880,000 had arisen. 
There was an increase for education in 
Great Britain of £291,000—in Ireland, 
£63,000; the department of science and 
art, £25,000; and the National Gallery, 
£15,000 — making together £394,000. 
Now the Vote for education was one to 
which he desired to call the special atten- 
tion of the Committee, for a very large 
increase would again be found in it this 
year; and if the present system was to 
continue they must expect the augmenta- 
tion of this item to proceed still further. 
In 1852 the entire educational Votes, in- 
cluding England and Ireland, science, art, 
and the National Gallery, amounted to 
£440,000. In 1838 the corresponding 
sum was only £130,000; in 1856 it had 
risen as high as £759,000. The sum pro- 
em for the present year was £850,000; 

e remembered a few years ago, when this 
Vote was about £263,000, some hon. Mem- 
ber complained, and the noble Lord the 
Member for the City of London expressed 
an ardent hope that it would very soon 
amount to half a million. In the present 
year, the Vote for England alone was 
£541,000. That was a thing for Parlia- 
ment to meet; it was not a matter which 
the Government could exercise any control 
over, further than bringing it before the 
House. Hon. Members—those, at all 
events, who were in favour of an extend- 
ed education—would feel that it must be 
some consolation to know that the cause 
they had at heart was not being neglected 
either by the Legislature or the Govern- 
ment. The next item was for Holyhead 
Harbour and other Harbours of Refuge. 
Upon this the increase in the plan of last 
year, as compared with that of 1852, was 
£170,000. When the first Vote for Holy- 
head Harbour was taken, a very large 
scheme was proposed to Parliament, 
founded on the recommendation of the 
Admiralty ; but owing to the jealousy of 
Liverpool and the neighbouring ports, to- 
gether with a scepticism on the part of 
that House as to the utility of the project, 
the undertaking was reduced from a plan 


that would cost £1,200,000—the original 
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sum suggested—to one that would cost 
only £808,000. The smaller project was 
the one actually adopted; but to such a 
remarkable degree had the expectations of 
those who advocated the more extensive 
scheme been realized, that even during the 
progress of the works the Harbour was so 
much resorted to in its incomplete state, 
and so inadequate to receive the vessels 
having recourse to it, that the Government 
had been compelled to come down to the 
House and propose increase after increase 
in the Vote until they had reached the 
highest amount contemplated in the origi- 
nal plan, and the present estimate was 
£1,198,000. The following table, taken 
from the report of Captain Skinner, the 
Superintendent of Holyhead Harbour, 
showed the number of vessels which had 
entered it from 1852 :— 


No. Tonnage. 
1852 514 34,650 
1853 1,293 -- 106,392 
1854 1,788 - 137,058 
1855 1,607 - 119,418 
1856 2,394 - 198,666 


The importance of this harbour was very 
great, because not only did the Irish pos- 
tal packets go to and from it, but it was 
for the convenience of the metropolis that 
the American steamers should land their 
letters, &c., when they arrived off Holy- 
head. One cause of the large increase 
upon this and similar works was, that it was 
found advisable to complete them as ex- 
peditiously as possible. It was due there- 
fore to the exertions of the late Mr. Ren- 
dell, who had had the supervision of this 
harbour, and whose great professional 
abilities everybody would admit, that they 
had been able to expend a large sum in the 
execution of this undertaking in a single 
year. If important public works of this 
kind were to be carried out at all, the 
quicker they were advanced the better for 
the interests of the community. [An 
ironical cry of * Hear, hear! ”’] While 
the works continued unfinished a vast capi- 
tal was lying idle from which the public 
derived no advantage, whereas—as he 
begged to remind hon. Members who 
cheered—the svon they were brought to 
completion the sooner would the country 
reap the benefit of its expenditure. Al- 
though Holyhead and some other harbours 
would not continue to be an annual charge 
to this extent, yet, from the interest gene- 
rally taken in the state of the harbours of 
refuge along our coast, and from the abso- 
lute necessity of these improvements, if he 
might judge from the number of applica- 
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tions to Government, not only for the sake 
of the navy but for the safety of life and 
property connected with our mercantile 
marine, it would be for the House to de- 
termine whether it would persevere i: out- 
lays of this description in time of peace. 
The next head of charge was printing and 
stationery, the amount of which would no 
doubt produce some surprise. The in- 
crease since 1852 was no less than 
£241,000. He should not be doing jus- 
tice to M‘Culloch, who was at the head of 
this department, if he did not state his 
belief that no public servant had exerted 
himself more than that gentleman had 
done to economize and keep down this ex- 
penditure ; although certainly his control 
over it was but limited, the head of the 
stationery branch being as it were but a 
sort of warehouseman for the other depart- 
ments. The charge for stationery had 
augmented as follows :— 

In 1848 it was ... . £302,362 

In 1852 ... ove eee eee 216,509 

In 1856 ... eee eee eee 458,275 
This augmentation was subject to a dimi- 
nution which the Committee would view 
with satisfaction. The difference between 
the items for 1852 and 1856 about 
(£242,000) was composed thus :—The 
printing of patents had been transferred 
to the Stationery Department; and though 
that item now cost the country £40,000 a 
year, which was included in this Vote, yet 
the amount of fees paid into the Exche- 
quer was upwards of £100,000. Instead, 
therefore, of this forming a charge, it was 
on the whole a source of profit to the 
Exchequer. There was a sum of £30,000 
in respect of a transfer to the stationery 
office for the purchase of stamps on parch- 
ments, which were repaid by the public in 
the purchase of those stamps. There was 
therefore an amount of £70,000, which 
consisted of a mere transfer from the 


Patent Office and the Inland Revenue | 
Office, thus reducing the amount of increase | 
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was obvious that the gentleman who was 
at the head of the Stationery Office, and 
who had frequently to make contracts with 
paper manufacturers for every description 
of paper, was more likely than the Super. 
intendent of the Ordnance Department to 
enter into an advantageous contract for the 
supply of paper for the service of the army, 
In the War Department there had been 
an increase of £65,000, and in that of 
the Admiralty an increase of £16,000, 
making together £81,000, a large portion 
of which might be considered as temporary 
and attributed to the late war, and thus 
the £171,000 was further reduced to 
£90,000. As might naturally be expect- 
ed from the increase of public business, 
the printing of that House had increased 
during the last few years. During the 
period, between 1852 and 1856, the Par- 
liamentary printing had inereased by 
£13,000—a considerable sum of money ; 
but he hoped the measures which were 
being taken by the Printing Committee, 
and which the Treasury and Stationery 
Office would only be too happy to carry 
out, would have the effect of checking that 
piece of expenditure by leadiag to a wise 
consideration of the Returns which were 
made and of those which were omitted. 
The Committee was aware that it rarely 
happened that Motions for the printing 
of Returns were opposed by the Govern- 
ment; and why? Simply because the 
hon. Members who made these Motions 
almost invariably said that they in- 
tended to found Resolutions upon the 
papers for which they asked. But when 
the papers were printed, and they were 
frequently very bulky, not more than five 
or six persons cared to read or look at 
them. The increase in Parliamentary 
stationery was £3,000; increase of sta- 
tionery in the Foreign Office, £3,000; 
Board of Trade, £4,000; Board of Cus- 
toms, £8,000; Inland Revenue (owing 
principally to the increased number of 





to £171,000. Besides, the war had caused printed forms required for the income 
a very large increase in the demand for and other taxes), £17,000; Post Office, 
stationery. Hon. Members were probably | '£16,000; prisons and convict  esta- 
aware that it had been the policy of the | blishments, £4,000; making altogether 
Government for many years past to bring | £70,000 ; which was reduced, however, 
into the Stationery Office the whole of the | ‘by £20,000 scattered in small sums over 
business connected with the purchase of the whole of the public serviecs. [le 
paper, books, and the printing of docu-| might here refer to the Report of Mr. 
ments for all the public departments ; and M‘Culloch in page forty-three of the Esti- 
even to such an extent had that been car-| mates. In that memorandum Mr. M‘Cul- 
ried that the cartridge paper for the regi- loch said— 
ments had been purchased at the Stationery | “Bat, independent of the war with Russia, 
Office, by the Ordnance Department. It | which may be looked upon as accidental, there is, 


Mr. Wilson 
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speaking generally, a strong tendency to increase 
the demands for printing and stationery. This 
arises partly from the increasing population and 
connections of the empire, and the growing desire 
for publicity, and partly from the establishments 
of schools and libraries, either wholly or partly 
supported by the public. The latter include the 
yarious establishments connected with the Com- | 
mittee of Council on Education, the military and 
naval schools and libraries in barracks, garrisons, 
and ships ; the schools and libraries in gaols, peni- 
tentiaries, hulks, &e. The outlay on these differ- 
ent heads is already large, and is rapidly increas- 
ing; and as it would appear to be a branch 
which is peculiarly liable to abuse, it should be 
sharply looked after. If I might presume to give 
an opinion on such a point, 1 should say that the 
books and stationery supplied to the schools and 
establishments now referred to are of a much too 
costly description, and that articles of an inferior 
quality and price would answer every useful pur- 
pose quite as well.” 

No doubt it was most desirable that the 
establishments here referred to should be 
supplied with suitable libraries ; but Mr. 
M‘Culloch had frequently had to protest 
against unreasonable demands for books 
quite out of the range of convicts, soldiers, 
or sailors. A public servant more anxious 
to maintain a careful watch over his de- 
partment than Mr. M‘Culloch did not exist. | 
The amount of increase under the head of 
which he (Mr. Wilson) had been speaking, 
though large, had been shown to consist 
in great measure of sums merely trans- 
posed from one department to another, or 
it had been caused by circumstances like 
the Russian war, which must be considered 
as azcidental; or lastly, it was owing, in 
some small degree, to charges with which 
the Committee would not wish to interfere, 
so long as they were kept within proper 
bounds. The next head of increase was 
that of prisons and convict establishments, 
and the amount of the increase was 
£114,907. That was a subject which 
recent discussions in that House rendered 
peculiarly interesting. The particulars of 
that increase would indicate to hon. Mem- 
bers the steps which had been taken by 
the Government since 1852. The follow- 
ing was a tabular comparison under this 
pre between the charges in 1852 and 
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1852, 1856. 
Inspection and general su- 
perintendence -. £16,196 £16,783 
Government Prisons and 
Convict establishments at 
home mes ven «. 261,522 415,906 
Maintenance of prisoners ,. 159,123 161,595 
Expenses of transportation 101,041 25,485 
Convict establishments in 
colonies ... od «» 253,586 286,605 
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The Committee would no doubt be sur- 
prised at the vast expenses for convict 
establishments in the colonies, after the 
abandonment of the transportation system 
some three or four years ago; but it ought 
to be borne in mind that, although they 
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| had ceased to send convicts to the colonies, 


there was yet a very large number of con- 
victs there whose senteuces must expire 
before they could be set at liberty. For 
some considerable time, therefore, an es- 
tablishment as vast almost as that which 
was in existence when the transportation 
system was abolished would have to be 
maintained. But that was not all; for, 
about two years ago, in consequence of the 
increased cost of living in Australia, the 
salaries of the officers who superintended 
the convicts had to be considerably increas- 
ed, and the maintenance of the convicts 
had also become more expensive. This 
country, therefore, had at the present 
moment to bear the expense of two sys- 
tems for the punishment of conviets, and 
it would be some time before one of them 
—namely, the transportation system — 
ceased to be a charge upon the country. 
The number of prisoners in England and 
Ireland during the year 1852 was 12,172 ; 
in 1856 it was 12,769, being an increase 
of only 597 ; so that, notwithstanding the 
cessation of ‘transportation for the last few 
years, the increase of prisoners in the 
home prisons was only 597, which was 
rather surprising when one thought of the 
great outery which was made a few months 
ago about the alarming increase of crime in 
England. Hon. Members were aware of 
the improvement which had taken place 
within the last few years in the manage- 
ment of the home prisons. That improve- 
ment especially marked the prisons in Ire- 
land, on it was due in great measure to 
the visit of the right hon. Baronet the 
Member for Carlisle to the convict esta- 
blishment at Spike Island, when he was 
First Lord of the Admiralty, The right 
hon. Baronet (Sir J. Graham), when he 
paid that visit expressed his surprise at 
seeing so many prisoners there. [Sir J. 
GrauaM: Hear, hear!] An accidental 
circumstance had brought the subject 
under the notice of the Treasury, and 
a Commission of inquiry was appointed, 
the result of which was the establishment 
of a permanent Commission, consisting of 
a Chairman and two members, for the 
management of convict establishments in 
Ireland. Since then two large new pri- 
sons had been erected at Cork and Phi- 
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lipstown, at the cost of £22,000. In 
England three such buildings had been 
erected, at Brixton, at Chatham, and at 
Fulham, the total annual expenditure on 
which was £180,917, so that it appeared 
that more than the whole increase was 
attributable to prisons erected since the 
year in question, and not to any inereased 
expenditure connected with prisons exist- 
ing at that time. The next increase to 
which he would refer was that in respect 
to public buildings, amounting to £81,000. 
These buildings were divided into six heads. 
Upon palaces in the occupation of Her 
Majesty the increase was only about 
£3,000; upon those partly occupied by 
Her Majesty the increase was also very 
trifling ; and upon palaces not so occupied 
at all the difference was also insignificant. 
The great increase arose under the head 
of buildings for the public Departments 
placed under the charge of the Board of 
Works. In England the charge for public 
buildings had inereased by £68,517 ; in 
Scotland, by £12,500. In the first in- 
stance, this increase included the rent 
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was a very large increase in the Estimates 
of the present year, and he should now 
endeavour to show how that increase 
arose, namely in-- 

Class 1, Public works and buildings ...£ 24,882 
Class 3. Law and justice - 380,046 
Class 4. Education, science, and art ... 123,385 
Class 5. Colonial, consular, and other 

foreign services eee 
Class 6, Occasional charges 


Service Estimates. 


61,950 
13,490 


Total increase -- 603,753 
Deduct decrease in Class 2, Salaries and 


expenses of public departments 5,087 


Net increase £598,666 
Showing a net increase of nearly £600,000 
in the Estimates of the present year as 
compared with 1856. To these items he 
would now call attention. In the first 
place he found that the head of Education 
figured for a large proportion of the in- 
crease. The Vote for Education this year 
|in excess of that for 1856 amounted for 
| England to £90,020 ; for science and art 
‘the increase was £9,310; the National 
Gallery, £5,526; the British Museum, 
| £54,000. In respect to the National 





of offices hired on the part of the public, | Gallery, he might say in passing that the 
which in 1852 was £8,832; and in 1856, | increase which had taken place was almost 
£42,638 ; the cost of furniture in 1852 | entirely oceasioned by the splendid bequest 
being £23,600, and in 1856, £34,979. of the late Mr. Turner, and he thought 
This increase had arisen in a great mea-, that no Member of this House would be- 
sure from the consolidation of the War | grudge the £5,000 spent in providing for 
Departments, and from the great number the magnificent collection of pietures so 
of public offices now hired for temporary | given to the nation. Here, therefore, was 
purposes, for commissions, for the Merchant | an increase of £138,856 attributable to the 
Seamen’s Fund, and a great variety of | items of education, science, and art. Then 
new offices which had been created within | with respect to class 3, hon. Members 
the last three or four years. The total | would bear in mind that last year a Bill 
cost to the Exchequer on this account | was passed by which a portion, not exceed- 
was now £81,000. These sums altogether | ing one-fourth, of the police rates of coun- 
amounted to somewhat more than the| ties and boroughs was paid out of the 


balance he had to account for,. but he | 


had only taken the principal items, pre- 
ferring not to weary the Committee with 
the small changes involving a decrease 
of expenditure which had taken place. 
They arrived, therefore, at this com- 
parison between 1852 and 1856. The in- 
crease of which they had heard so much 
was £2,316,496, and it was accounted for 
as follows :— 
Transferred from Consolidated Fund 
and gross revenue ... --- £1,436,000 
Education aie 394,000 
Holyhead harbour 180,000 
Printing and stationery 241,000 
Prisons and convicts ... 114,000 
Public buildings 81,000 
£2,446,000 
Unfortunately this was not all. 
Mr. Wilson 


Consolidated Fund. An attempt was made 
to induee his right hon. Friend (Sir G. 
Grey) to consent to a larger expenditure 
on this head, and it was not the fault of 
the House of Commons that such an ex- 
penditure did not take place. As it was, 
the charge for police under the Act of last 
year amounted to £145,980. Then, an- 
other Bill was passed respecting County 
Courts, upon which there was a strong 
combination, which the Government found 
themselves wholly unable to resist. They 
proposed what they believed to be a fair 
and liberal remuneration to the registrars, 
| but the House doubled the amount they 
proposed by a majority of nearly two to 
jone. He thought, therefore, that the Go- 
 cocthaad were at all events not respon- 





There | sible for this very large increase of expen- 
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diture, an increase which this year amount- 
ed to no less than £195,212, though it 
would be something less in future years, 
for the Vote then taken was for a year 
and a half. Then, again, hon. Members 
consented to a heavy charge upon the 
Consolidated Fund in respect to the sala- 
ries of the Judges, in which perhaps they 
exercised a wise discretion instead of 
making those salaries a matter of annual 
discussion in Parliament. Again, how- 
ever, the Government had a very narrow 
escape, a demand which had nearly been 
successful being made that the salaries of 
the County Court Judges should be in- 
ereased by £20,000 a year. Under the 
Bill to which he alluded the total cost to 
the country would be, at the very least, 
£231,000 a year, thus made up. There 
would be an annual charge upon the Votes 
of £144,320; the salaries charged upon 
the Consolidated Fund would be £76,900; 
the compensation given to Judges of local 
Courts replaced by the County Courts, 
£10,000; making altogether, £231,220. 
Another point upon which the Government 
were foiled by the House had reference to 
the fees charged in these courts. It was 
argued that justice should be made as 
cheap as possible to the poor man. But 
he thought, judging from what had hap- 
pened, it would be found that, instead of 
making justice cheap to the poor man, 
Parliament had encouraged an amount of 
litigation which would compel it in a very 
short time to reconsider its decision. In 
most cases he believed, particularly in the 
manufacturing and mining districts pos- 
sessing a large population, the business of 
these courts had increased by fifty per 
cent. Now, if that increase represented 
legitimate attempts on the part of small 
traders to recover their debts, it could not 
be objected to. But he was told that 
small traders and hawkers, who in popu- 
lous places went from door to door tempt- 
ting poor people to buy upon credit, were 
systematically making use of these courts 
asa regular machine for the collection of 
their debts. They first induced people to 
take credit, forcing their goods upon them, 
and as soon as their customers got into 
debt to the extent of 20s. or 25s., they 
put them into the County Court, obtained 
judgment for a fee of 9d. or 1s., and then 
got the debts collected through an officer 
of the court at the rate of, perhaps, 1s. 
per week, In many instances it was 
found that these hawkers trusted the same 
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persons again, and the same process took 
place, until the bailiffs of the court in 
these districts were fast becoming mere 
collectors of these small ‘traders. He had 
dwelt upon these subjects at some length 
because out of the total increase of 
£598,666 in 1857 as compared with 1856, 
no less a sum than £341,192 was en- 
tailed by the two measures of which he 
had been speaking, passed in the last 
Session of Parliament. He «wished to 
show the House of Commons that it 
really lay with them, rather than with 
the Government, to support measures 
of economy, and that in some instances 
the Government had been striving to en- 
foree economy while the House had pre- 
ferred something akin to extravagance. 
Then, as another example, in the present 
year there was an increase of £24,543 in 
prison and convict establishments ; and in 
public buildings, also, there was an in- 
crease of £24,882. Tere, again, was an 
increase attributable to the House of Com- 
mons, and not to the Government. Some 
| years ago a Committee sat upon the Dub- 
lin Hospitals. Every one felt that to vote 
£16,000 or £20,000 a year to the Dublin 
hospitals, and nothing to the hospitals of 
Edinburgh, London, or other large towns, 
was an abuse, and the House determined 
that the Vote should be reduced by 
£1,000 a year until it expired altogether. 
The Vote was in process of extinction, 
and had been brought down in 1853 to 
£13,000, when the hon. Member for Dub- 
lin gave notice of a Motion for recurring 
to the original Vote. He (Mr. Wilson) 
being then, as now, at the Treasury, op- 
posed the Motion, but he was beaten in a 
tolerably full House, and the hon. Member 
obtained the appointment of a Committee. 
The Committee was fairly composed, for 
on it there was a majority of English and 
Scotch Members, and they recommended 
that the original Vote of £16,000 a year 
should be retained, and that it should be 
made permanent ; so that there again the 
Government was foiled by the House of 
Commons, and they had nothing to do but 
to carry out the views of Parliament. The 
consequence was that £19,000 figured 
this year in the Estimates for the Dublin 
hospitals. Then there was a further addi- 
tional charge of £12,000 for the consta- 
bulary, and some charges connected with 
alterations in the Court of Chancery; and 
thus upwards of £560,000 out of the 
598,666 of increase was accounted for. 
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The remainder was composed of small 
sums, but the increases which he had 
now explained were— 

On education, science, and art, &e.... £188,856 
Police for counties and boroughs ... 145,980 
County Courts sh Ar 195,212 
Prison and convict establishments .. 24,543 
Public buildings Se on sas 24,882 
Dublin hospitals a4 ope 19,000 
Court of Chancery and ‘constabulary 12,900 


Total os «. £560,473 
The total’ increase from 1852, including 
the Estimates for the pone year, 
amounted to no less than £2,978,000, 
or nearly £3,000,000 in five years upon 
the Civil Service Estimates :— 
The amount transferred was... . £1,436,000 
Education, &e. - pia - 532,726 
flolyhead Harbour ... pe ove 180,000 
Printing and stationery oon 241,000 
Prisons and conv icts, law and justice 486,074 
Public buildings es att oa 105,882 


Total . £2,981, 682 
Of that amount £1,436,000 ‘represented 
charges transferred from other branches, 
while £1,545,682 represented altogether 
new charges or increases upon old charges. 
Ile had now stated as clearly aud distinctly 
as he could the grounds upon which these 
respective increases rested, and he thought 
that the Committee would agree with him 
that the causes lay in a very small com- 
pass. The questions in which the Govern- 
ment were particularly concerned were 
few in number ; they were matters pecu- 
liarly fitting for the consideration and 
decision of Parliament; they were all 
questions of high policy and not of 
small Governmental details; they are all 
questions mixed up with the interests, 
social and commercial, of the country, and 
therefore they were especially subjects 
which Parliament ought to deal with. The 
Committee would shortly be called upon to 
deal with these questions on the Votes for 
items similar to those which he had been 
explaining. They would then have an 
opportunity of discussing the principles 
upon which the expenditure of the year 
was based, and of deciding, amongst others, 
whether this large increase of expenditure 
for education was to be allowed. His own 
impression was that they would decide, not 
only that the Vote now proposed should be 
sanctioned, but that it should go on in- 
creasing. They would have the oppor- 
tunity of considering whether they would 
go on expending the moderate sum of 
£200,000 a year—for, after all, it was a 
moderate sum for a great country like 
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this to expend —in the improvement of 
harbours of refuge. He should propose 
next week the appointment of a Committee 
to consider this subject as a whole, and to 
devise some scheme for systematically im- 
proving our coasts, with a view both to 
safety and commercial purposes, and to the 
improvement of the fisheries on the coasts 
of Scotland and Ireland. If the House 
should agree to a policy of that descrip- 
tion, it would very probably be incumbent 
on Parliament to vote a considerable sum 
of money annually for that purpose, in 
order that they might proceed on some in- 
telligible and systematic plan, instead of 
working piecemeal and without system, 
while Irish Members were crying out for 
Votes for Irish harbours, Scotch Members 
for Scotch harbours, and English Members 
all round the coast for harbours for the 
different places which they represented, 
They would have an opportunity also of 
considering whether they would procced 
with the improved mode of managing con- 
victs, which had led to so great an increase 
of expenditure ; and, judging from the 
debates which had lately taken place, he 
had no doubt that they would persevere in 
that source of expenditure. With regard 
to public buildings, they all knew that 
there were three or four which were most 
urgently required at this very moment. We 
wanted a new .Foreign-office, a new Colo- 
nial-office, and a War-office, and he thought 
that they would be unanimously of opinion 
that those works had been too long de- 
layed. It would be seen, therefore, that 
all these increases of expenditure re- 
lated to matters which were peculiarly for 
the consideration of the House of Com- 
mons, and he did not see how they could 
well escape the dilemma of spending even 
more money in that direction than they 
had hitherto done. The branches of ex- 
penditure to which he had referred were 
only those of a large and an important 
kind, which accounted, in a great measure, 
for the increase which had taken place. He 
had not referred to the Governmental de- 
partments of the country, in which, if an 
improvident spirit existed, a very consider- 
able increase of expenditure might have 
been looked for—he meant the great Go- 
vernmental departments in London, not the 
Customs or the Inland Revenue. The 
Committee must be aware that there had 
been a very large increase of business with- 
in the last few - years in all the public de- 
partments. There neyer had been a pe- 
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riod in the history of the country when 
there had been so rapid a development of 
its trade, its intercourse, and of every- 
thing which marked the material progress 
of a nation as had taken place in this coun- 
try within the last few years. If he took 
the exports and imports as affording a 
broad and tolerably accurate indication of 
this fact, he found that the exports had 
increased from £78,076,854 in 1852, to 
£115,890,857 in 1856; that the imports 
had increased from £109,345,409 in 1852, 
to £172,654,823 in 1856, while shipping 
had increased in the same proportion. We 
had established steam communication with 
all parts of the world, and we had now a 
monthly steam communication with Aus- 
tralia, carrying the mails in about fifty 
days between Sydney and London. We 
had telegraphs established, or being es- 
tablished, connecting all parts of Europe, 
and arrangements were in progress for 
connecting the whole of our Mediterranean 
possessions with London by telegraph. 
The terms were being arranged by which 
we should be enabled to communicate al- 
most with the rapidity of thought with 
Malta and Corfu. The tclegraph was 
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being Jaid also between the west coast of 


Ireland and Newfoundland, the service 
being already complete between New- 
foundland and North America, and being 
disseminated over the whole of the United 
States and Canada. All these matters had 
led to an enormous increase of labour in 
the different Government offices. He found 
that in the Board of Trade there were— 

In 1852 papers received 19,600 

In 1856 (to Nov. 20) 50,470 

In 1852, papers despatched ... 14,835 

In 1856 (to Nov. 20) .. 34,692 
showing an increase of work of 150 per 
cent. In the Foreign Office there were— 

In 1852, papers received and sent 32,043 

ere 57,914 


showing an increase of 25,871 
And beyond that large additional amount 
of correspondence which the Foreign Office 
had to conduct, the introduction of the 
telegraphic system had added almost as 
much to the labours of that department, in 
communicating by that means, as their 
correspondence in the shape of despatches 
had been augmented. In the Treasury 
the increase had also been very large. 
Notwithstanding this large inerease of bu- 
siness, and notwithstanding there had 
been a revision of these establishments, 
which had led to an increase in the sala- 
ries and incomes of the leading officers, 
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who had intellectual work to perform, there 
had been little or no inerease in the gene- 
ral amount expended for salaries. Taking 
the Treasury, the Home-office, the Fo- 
reign-office, the Colonial-office, the Privy 
Council-office, and Educational Depart- 
ment, the Board of Trade, the Office for 
the Registry of Seamen, the Office of Pay- 
master General, the Office of the Comp- 
troller General, the Office of Public Works, 
the Departments of Works and Woods, the 
State Paper-office, the Poor Law Boards 
for the United Kingdom, the Mint-office, 
the Office of Inspectors of Factories and 
Mines, the Office of the Chief Secretary 
for Ireland, the Office of Public Works for 
Ireland, and the Office of the Paymaster 
of Civil Services (Ireland), and one or two 
others, the whole of the salaries in 1852 
amounted to £332,899, and in 1857 to 
£332,976, being an increase of only £77. 
But that was not all. The Board of Trade 
had to carry out the Mercantile Marine 
Bill, which had led to an increased expen- 
diture for salaries in that department of 
£12,717, and there had also been in- 
creased expenditure on account of the De- 
partment of the Inspectors of Mines of 
£6,725, in pursuance of the Bill passed 
by that House. Those two charges 
amounted to about £20,000. If that 
sum were deducted from the present 
charge for salaries, there would be an 
absolute diminution of expense for those 
offices in 1857 of about £20,000 as com- 
pared with the amount in 1852. He 
thought that that explanation would show 
that, while this enormous increase of ex- 
penditure in the Civil Service Estimates 
had taken place, it did arise in sources over 
which that House peculiarly had a direct 
control, and in almost every instance the 
House had expressed a direct opinion of its 
own, and had frequently exercised a pres- 
sure upon the Government against the 
opinion of the Government; and that, with 
respect to that class of expenditure pecu- 
liarly in the hands of the Government, and 
in regard to which, if the Government had 
been prodigal of the public money, and in- 
clined to increase its influence and power 
by a wasteful expenditure, an increase 
might be expected to be seen there, not- 
withstanding a Jarge increase of business, 
there was, instead of an increase, an abso- 
lute diminution on account of salaries of 
about £20,000. He would only advert to 
one more point, and then conclude. It was 
not for him, more than any other hon. 
Member, to recommend anything to the 
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House of Commons, but there was one 
particular point which his experience at 
the Treasury would induce him to submit 
to the attention of the House. If hon. 
Members wished to study and promote 
economy, it was, above all things, ne- 
cessary for them to look with a jealous 
eye at every proposition, from whatever 
quarter it might come, for removing local 
expenditure and placing it on the Consoli- 
dated Fund, Nothing had led to greater 
abuse, was more destructive of economy, 
or detrimental to the public service than 
that course. One of the arguments against 
a general poor-rate was, that the estab- 
lishment of such a rate would remove the 
wholesome check now existing against an 
uneconomical administration of the rate. 
The same argument applied against placing 
local charges on the Consolidated Fund. 
Where there was a local rate, every one 
was careful to reduce it to the lowest 
amount consistent with the efficiency of 
the public service, but if the rate were 
placed on the Consolidated Fund, then 
every one would be trying to get the 
largest share of the bone. He would 
allude, in illustration, to one single case. 
In 1835 this House consented to take on 
itself the charge of half the cost of prose- 
cutions throughout the country. Now, so 
long as the public Exchequer paid only 
one-half, there was no great harm done, 
because the counties, having to pay the 
other half, would, of course, be vigilant 
in watching the expenditure. But, un- 
fortunately, in 1846, that House con- 
sented to place on the public Exchequer 
the remaining half. The object might 
have been good, but the consequences 
were very prejudicial, for the counties 
had no longer any motive for vigilance, 
and the sum annually increased, until 
at last the country was saddled with 
£250,000 for that charge. The Go- 
vernment had therefore been obliged, 
during the last three or four years, to 
send out Treasury officers for the pur- 
pose of controlling and checking this 
expenditure, in which object they had 
succeeded, In Scotland alone, out of 
£30,000, £5,000 or £6,000 had been 
struck off; and in the total quarter of a 
million the saving was in about the same 
proportion. Still, after all, the control 


thus exercised was very imperfect. With- 
out saying that the county magistrates 
wished to swell these expenses, he must 
observe that they were not so vigilant 
as when the charge was paid out of the 
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|county rates. Ile had alluded to that 
case as an illustration of the evil and 
|danger of removing these local charges 
| to the Consolidated Fund, and he should 
now conclude by placing in the hands 
of the Chairman of the Committee the 
first Vote— 


(1.) Motion made, and Question proposed, 
“That a sum, not exceeding £136,146, be grant- 
ed to Her Majesty, to complete the sum neces- 
sary to defray, to the 3lst day of March 1858, 
the Expense of maintenance and repairs of Royal 
Palaces and Public Buildings.” 


Sir JOHN PAKINGTON said, he rose 
to express his opinion, not so much on 
the statement of the hon. Gentleman, as 
on the course which the hon. Gentleman 
had taken in making that statement after 
Mr. Speaker had left the Chair. It was 
a course, in his opinion, extremely incon- 
venient and inconelusive, and he hoped it 
would not be drawn into a precedent, 
The hon. Gentleman said that Mr. Speaker 
had stated that it was the best time to 
make it; but what he (Sir J. Pakington) 
had understood Mr. Speaker to say was, 
that it was competent for the hon. Member 
to make it, and not that it was the best 
time for so doing. He (Sir J. Pakington) 
thought, and he believed the Committee 
would agree with him, that it was a bad 
precedent, and that it was an inconvenient 
time, and he was moreover of opinion that 
it would have been far better, and cer- 
tainly far more convenient, if the hon. 
Gentleman had made his statement on the 
question that Mr. Speaker leave the Chair; 
for, if Her Majesty’s Government should 
take that course for,a continuity, it would 
be open to every Member of the Com- 
mittee to raise a general discussion upon 
each Estimate, and it would be difficult 
to resist the temptation of following all 
the items, so as to lead to a desultory 
debate upon a great variety of subjects. 
He hoped, therefore, that the course taken 
by the hon. Gentleman on this occasion 
would not be drawn into a precedent in 
future. He (Sir J. Pakington), however, 
also rose to notice the injustice that had 
been done by the hon. Member, uninten- 
tionally, he was sure, to his (Sir J. Pa- 
kington’s) right hon. Friend the Member 
for Buckinghamshire, and, as his right 
hon. Friend was not then in his place, to, 
in so far as he was able, rectify that 
wrong. He (Sir J. Pakington) agreed 
with the hon. Gentleman in his general 
eulogium upon the financial talents of the 
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Oxford; and though there were some 
financial measures proposed by that right 
hon. Gentleman to which he (Sir J. Pa- 
kington) could not give his assent, still 
no one could doubt for a moment the dis- 
tinguished manner in which the finances 
of the country were conducted by him 
while he filled the office of Chancellor of 
the Exchequer. But that was no reason 
why the” credit due to others should be 
given to that right hon. Gentleman; or 
rather, it was a reason the more why it 
should be given only where it was justly 
owing. The hon, Gentleman had said 
that the right hon. Gentleman in question 
was the first Minister who had brought 
the annual charge of collecting the revenue 
under the control of Parliament. In so 
far as bringing the matter under the con- 
trol of Parliament, the hon. Gentleman’s 
statement was perfectly true; but it was 
due to his (Sir J. Pakington’s) right hon. 
Friend the Member for Buckinghamshire 
to state that his right hon. Friend, in 
laying his plan of finance before the House, 
had clearly announced the views of the 
Government to which he belonged, with 
regard to the expediency of bringing the 
collection of the revenue under the control 
of Parliament; and that he then informed 
the House of his intention to bring the 
matter before the House at an early oppor- 
tunity. And furthermore, in answer to a 
question put to him by the hon. Member 
for Lambeth (Mr. Williams), he had re- 
peated his intention in still more distinct 
terms. In this case, therefore, as in the 
case of the reduction of the duty on tea, 
though the right hon. Member for the 
University of Oxford had carried them 
into effeet, it was announced by his right 
hon. Friend that such was his intention 
if he remained in office ; and the right 
hon. Member for the University of Oxford 
had frankly admitted such to be the case. 
With respect to the statement of the hon. 
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Gentleman, he (Sir J. Pakington) could | 


only say that after the great extent to 
which the attention of the House and the 
country had been directed to the great 
increase which had taken place of late 
years in the Civil Service Estimates, Her 
Majesty’s Government had, in his opinion, 
taken a wise and discreet course of laying 
such a statement before the Committee, 
and he would add that he thought it could 
not have been made in a clearer manner 
than it had been by the hon. Gentleman. 
He also felt bound to express the opinion 
that the hon. Gentleman had upon the 
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whole satisfactorily explained the great 
increase which had taken place. The hon. 
Gentleman had stated that since 1852 
there had been an increase of nearly 
£3,000,000, and that that increase was 
divided into two parts, one consisting 
of transfers and the other of new items 
of expenditure. The hon. Gentleman had 
not explained what had been the nature 
of the increase which had taken place 
before 1852 ; but if he remembered rightly 
a very considerable amount of transfers of 
local charges to the Consolidated Fund 
then took place, and if the hon. Gentle- 
man had given any explanation, it would 
have been very similar in character to the 
one which he had laid before the Com- 
mittee. During that period, those charges 
for the administration of justice which had 
previously been defrayed by local rates 
had been placed upon the general revenue 
of the country; still, as regarded the 
observations of the hon. Member respecting 
the increased cost of the administration of 
justice since it had been thrown upon the 
Consolidated Fund, he (Sir J. Pakington) 
was certain, though the hon. Gentleman 
had cited the example of Scotland, that 
he had no ground for saying there had 
been any improper increase of the ex- 
pense in that particular—he could speak 
confidently for his own county at any 
rate; and he did not believe generally 
that the cost had increased a shilling more 
since the change had taken place, and he 
thought he might say the same of most 
other counties. The hon, Gentleman had 
made it clear, on the one hand, that one- 
half of the increase since 1852 had arisen 
from transfers, and he was willing, on the 
other hand, to admit that, so far as a 
great portion of the other division, namely, 
that of new items, it had been occasioned 
by the necessity of the times in which 
we lived, and was rendered necessary by 
the great social improvements which had 
taken place. No one who heard the hon. 
Gentleman could fail to be struck with 
the great increase in the cost of stationery, 
which was equal to two-fifths of the whole 
amount, and which, in two years, had 
brought it to two zillions and a half. He 
did not think the war fully explained that 
increase; but, if there was one item which 
he was inclined to regard with more doubt 
than another, it was that one connected 
with the expenditure of County Courts. 
He did not call into question the benefit 
which arose from the system of County 
Courts, but he thought that the improve- 
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ments which had been made, might have 
been carried out without saddling the 
general revenue with so large an item of 
expenditure as it was now called upon 
at present to pay. As regarded County 
Courts, he could only say that he wished 
that in one item—the salaries of the 
Judges—Parliament had been more liberal. 
As regarded the Police Act, he (Sir J. 
Pakington) considered it as an unqualified 
blessing to the country, and he believed 
that Her Majesty’s Government had acted 
both justly and wisely in undertaking the 
expense of that measure. The hon. Gen- 
tleman had spoken of the large and in- 
teresting increase which took place year 
after year in the Vote for education. He 
(Sir J. Pakington) would not then enter 
upon that subject ; and he would, there- 
fore, only say that he would go entirely 
with the hon. Gentleman in the wish that 
the grant might be an increasing one 
every year, provided always that it could 
be shown the present system of education 
was the best for the purposes for which 
it was intended. He should never object 


to any increase on that Vote, so that an | 


equivalent could be proved; but at the 
present time he considered that no such 
equivalent existed ; and, moreover, he be- 
lieved that the principle of local control 


{COMMONS} 


Service Estimates. 1712 


Mr. BRISCOE was under the impres- 
sion that he was perfectly in order in re- 
ferring to the items contained in the Votes 
under their notice. He had no wish, how- 
ever, to persevere in addressing the Com- 
mittee if to comment upon the details of 
that Vote were deemed to be irregular ; 
but he was anxious to put a question be- 
fore he sat down to the right hon. Baronet 
the First Commissioner of Works in re- 
ference to the park at Hampton Court. 
Notices, he had been informed, had re- 
cently been posted up in that park to the 
effect, that those persons who had hitherto 
enjoyed the privilege of having a key ad- 
mitting them to it would be allowed that 
privilege no longer, except upon condition 
of the annual payment of a guinea. That 
was an announcement which had given 
much dissatisfaction to the people in the 
neighbourhood, and he should, therefore, 
wish to know why it had been made ? 

Mr. W. EWART also complained that 
the park and gardens of Hampton Court 
were closed against the public, and re- 
served entirely for the privileged persons 
who resided in the palace. 

Toe CHAIRMAN said, it might be 
convenient that he should state to the 
Committee what he understood to be the 
form in which their proceedings were to be 








held good in this case, as in the case of | conducted that evening. He was clearly 
the poor rate, cited by the hon. Gentle- | of opinion that the course which had been 
— A as in gp Bl as 01 Lh Ca ta _ or oes hon. erie 
tration of justice. it ese few remarks , man the secretary to the Lreasury shou 
he would sonabalé, only repeating that in| make a general di with saheniaan 
his opinion the Government had done well | to the expenditure under the several heads 
in laying before the House a statement | embraced in the Civil Service Estimates. 
such as they had—a statement which he, That general statement having been made, 
could not but look upon as satisfactory. | he of course could not preclude any hon. 
Mr. BRISCOE said, he had derived | Member from entering into a general dis- 
great information from the statement of cussion upon it, and he thought it would 
the hon. Gentleman, but he wished to | facilitate the progress of public business if 
know whether the sum now proposed, | that course were then taken ; but, if any 
£136,146 would be voted at once, or | question arose in reference to the specific 
whether the several items would be taken , items of a Vote, that explanations should 
ee as he se gt ~— it he asked for Be sin when the particular 
absolutely necessary for the House to} Vote was under discussion. 
watch closely the expenditure of the public} Mr. W. WILLIAMS agreed with the 
money. There was one item with regard right hon. Baronet (Sir J. Pakington) that 
to which he was very anxious to obtain| the cour8e pursued by the Secretary of 
some information, and that was an item for | the Treasury, in making his statement in 
~~ age mo pee | Committee, was a most inconvenient course. 
R. said, he rose to order,; The straightforward and usual course 
as he understood the discussion that even- | would be to make it while Mr. Speaker 
ing was to - ape upon the general | was still in the chair, for in that case there 
question raised by the statement of the | could be a discussion on the subject.. He 
right hon. Gentleman the Secretary to the | (Mr. Williams) complained of the extrava- 
Treasury and not upon the details of par-! gance of the Votes in every department of 
ticular Votes. | the Government—army, navy, civil service, 
Sir John Pakington 
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revenue, &e.—one and all they had been 
increased to an enormous extent; and at 
no period of the financial history of this 
country had propositions for so large an 
amount of expenditure during a time of 
peace been made by many millions. In 
1828, under the Canning Ministry, the 
Civil Service Estimates only amounted to 
£2,012,000; in 1830, under the Duke 
of Wellington, they fell to £1,930,000 ; 
in 1834, under Lord Grey, they were 
£2,007,000 ; in 1838, under Lord Mel- 
bourne, they were £2,061,000; in 1845, 
under Sir Robert Pecl, they were 
£2,034,000 ; while this year, 1857, they 


were £7,250,000. There was nothing in 
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in this Vote until the Government had 
| brought the whole question of education 
| under the notice of Parliament in a distinct 
and intelligible form. There was nothing 
more unconstitutional than for the Govern- 
ment to slip in an addition to the educa- 
| tion Vote of £50,000 in one year and 
| £100,000 in another, to be disposed of 
| by the Committee of Council on Education 
as they pleased, without any settled plan 
of education having received the deliberate 
sanction of Parliament. 

Cotone, SYKES felt that there was a 
want of verification and explanation in 
‘order to satisfy the Committee that the 
' Estimates were wanted. One half might 
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the situation of the country to warrant | possibly do where the whole was asked for; 
such an increase, and yet it had gone, but how could he tell? For instance, there 
on, and would still go on, unless it was| was an item of £6,218 for Hampton-court 


checked. As regarded County Courts 
the increase of the salaries was much 
greater than the House had sanctioned ; 
and as regarded the Dublin Hospitals, he 
(Mr. Williams) did not see why these insti- 
tutions should be supported by the State 
more than the hospitals of any other town. 


The hon. Gentleman, however, charged | 
the House with being the cause of this 


Palace, stables, and outbuildings. There 
was no explanation of this item; nor of 
£7,960 for Treasury and other Govern- 
ment offices in the Whitchall district ; nor 
of a charge of £4,901 for furniture for the 
Secretary of War. If these Estimates 
were previously submitted to a Committee 
for the purpose of being examined there 
would then be some grounds for asking the 





extravagance. He was sorry that he must | Committee to vote them. At present he 
agree with him in that opinion, for he had | felt utterly incompetent to declare whether 
often seen the House disposed to adopt the | these sums ought to be voted or not. 
propositions of the Government, however! Mr. W. EWART said, that the hon. 
extravagant ; but after the challenge made | and learned Member for the Tower Ham- 
to the House by the Secretary to the Trea- | lets (Mr. Ayrton) was right in stating that 
sury, he hoped hon. Members would be pre- | the right hon. Gentleman (Mr. Disraeli) 
pared to show that they were not disposed | was the first Minister who made the pro- 
to take for granted everything proposed by | position to bring all the income into the 
the Government. He believed that if the | Exchequer; but the Member who first ori- 
Government would grant a Select Com-| ginated this reform was Sir J. Bowring, 
mittee the House would be able to make} who was then Member for Bolton. He 
immense reductions, not only in the Civil agreed with the hon. Member the Seere- 
Service, hut also in other departments. _| tary to the Treasury in the opinion that 
Mr. AYRTON wished to remind the! local affairs ought to be left to local go- 
Seeretary to the Treasury that the late | vernment as much as possible, and thought 
Mr. Hume had for twenty years endea- it would be better if the criminal and po- 
voured to bring all the income of the coun- | lice expenditure were left to the county 





try into the public Exchequer, and that) 


the right hon. Gentleman (Mr. Disraeli), 
when Chancellor of the Exchequer, was, 
to his credit, the first Minister who saw 
the advantage of that course. He trusted 
that next Session an investigation would 
take place with the view of relieving the 
revenue from the great charge now im- 
posed upon it from the erroneous principles 
adopted relative to the expenses connected 
with County Courts. It was alarming to 
see the increase which had taken place of 
late years in the Vote for education. He 


hoped there would be no further increase 





and borough authorities, instead of being 
paid out of the national funds. With re- 
gard to education, it would never be in a 
satisfactory state until it was established 
as in Scotland and the United States— 
upon a popular basis, managed by the 
people themselves, and paid out of the 
rates. The Secretary to the Treasury 
had stated that the salaries of the clerks 
in the Government departments had di- 
minished rather than increased of late 
years, and there was reason to believe 
that in many cases the salaries of the 
most useful administrators in our public 
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departments were much below their pro- 
per amount. 

Mr. STAFFORD said, he must make 
this general observation that during the 
whole time he had been in Parliament 
he had never seen hon. Members receive 
Estimates so easily, or pay so little atten- 
tion to retrenchment, as they had done 
this Session. The election speeches and 
addresses which he had read led him to 
hope that the expenditure of the country 
would undergo some scrutiny; but the 
reckless way in which the Estimates had 
been recently voted for the Army and 
Navy was not merely a temptation, but 
a stimulus to extravagance, on the part 
of the Government. No exhortations to 
economy of any importance or coherence 
had been addressed to the Government by 
hon. Gentlemen on the Ministerial side ; 
but, from quarters in which an ardent and 
sometimes even an indiscreet zeal for re- 
ductions used to prevail, such as the re- 
presentatives from Southwark and other 
places, positive appeals had been made 
in favour of further outlays, beyond what 
even the Government themselves had 
thought necessary. Every subordinate 
department of every Government office 
was always calling out to its superiors for 
increased expenditure, and every Govern- 
ment office was always calling on the 
Treasury to sanction such increased ex- 
penditure. With this pressure from the 
subordinate departments, not to mention 
other influences, what chance was there of 
enforcing economy upon the Government 
by mere carping and nibbling at minute 
Votes of £100, without giving them a di- 
ligent and comprehensive study before ap- 
proaching their discussion? It was ridi- 
culous to content themselves with propos- 
ing to refer the Estimates to a Committee. 
According to the practice of our constitu- 
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justice, less knowledge and less care than 
were exhibited on that occasion he had 
never seen. 

Viscount PALMERSTON said, he 
wished to draw a conclusion very different 
to that which the hon. Gentleman had 
drawn from the course the House had pur. 
sued in regard to the military and naval 
Estimates. The hon. Gentleman infer- 
red that because no great objections were 
offered to those Estimates, hon. Members 
had forgotten the pledges they gave at 
the hustings to enforce economy, and had 
shown a blameable want of industry in not 
making themselves masters of the details 
of the several Votes proposed to Parlia- 
ment. He (Lord Palmerston) must beg 
leave to draw an exactly opposite conelu. 
sion from that fact. He inferred, and 
was justified in inferring, that if there 
had been no prolonged discussions on the 
Army and Navy Estimates, it arose from 
this plain and simple fact—that hon. 
Members having paid attention to the 
details of those Votes—having exercised 
great industry—in making themselves 
masters of them, and in comparing the 
Estimates now presented with those which 
were presented during the war were struck 
with surprise—as he knew many were— 
that the Government had been enabled in 
so short a space of time to make such 
great reductions in regard both to the 
army and navy. Therefore he took, as 
a tribute of praise to the care and atten- 
tion which the Government had bestowed 
on the economical arrangement of these 
branches of the public service, the hon. 
Gentleman’s admission that the Estimates 
had met with the general acquiescence of 
the House. And speaking now seriously 
on the subject, those who were the most 
competent judges, and had bestowed at- 
tention to the subject, were satisfied that 


tion, a Committee could not take the place | the Government had done as much as the 
P y 


of the Ministry of the day. The skill of 
the Secretary to the Treasury was shown 
as much in what he skimmed over as in 
what he fully explained. If hon. Gentle- 
men opposite did not bestir themselves to 
redeem some of the electioneering pledges 
which they had so lavishly made in favour 
of economy, they might one day find that 


they had taxed too far, not the credulity | 


only, but the endurance of their constitu- 
ents. He hoped they would display more 


knowledge and more care in discussing the 
present Estimates than they had display- 
ed in regard to the Votes for the Army 
and Navy, because, to do hon. Gentlemen 


Mr. W. Ewart 





| possibly could do in the course of the year 
| that had elapsed since the war, in reduc- 


ing the charges of the public service. He 
would say a word as to the course his hon. 
Friend (Mr. Wilson) had pursued in regard 
to these Estimates. He was surprised that 
any one who had attended to the course of 
public business in that House should hold 
that his hon. Friend ought to have made 
his statement while Mr. Speaker was in 
the chair. Had he done so, he would 
have departed from the course always 
taken in analogous cases. It was always 
customary when it was necessary to intro- 
duce Estimates by an explanatory state- 
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ment to make that statement after Mr. 
Speaker had left the chair, and when the 
House was in Committee of Supply. And 
that was obviously the more convenient 
course, for the debate on the Estimates 
being a desultory discussion, it ought to 
take place in Committee, when hon. Mem- 
bers not being fettered by the strict rules 
of debate, were more free to state their 
opinions upon the various items therein, 
and to receive such explanations as it 
might be requisite to give. So far, then, 
from his hon, Friend having adopted a new 
course, he had strictly followed that which 
was always taken in reference to the Army 
and the Navy Estimates, and that which 
was in every way the most convenient to 
the House. But, independently of these 
considerations, the Chairman had ruled 
that his hon. Friend was in order in the 
course he had pursued, and the opinion of 
Mr. Speaker himself, and also of other 
hon. Gentlemen who were high authorities 
as to their forms of procedure, was to the 
same effect. 

Mr. HENLEY observed that this ques- 
tion was not so much one of order as of 


{June 12, 1857} 





convenience. No doubt, strictly speaking, 
the Secretary to the Treasury had been in | 
order ; but there was no perfect analogy | 
between the Estimates for the Army and | 
Navy and those for the Civil Service. The | 
former were more or less one subject, and 
turned on general considerations as to the 
number of men required for both those ser- 
vices; whereas the Votes for the Civil Ser- 
vice were entirely miscellaneous in their 
character, and as different from the Arm 

and Navy Estimates, and also from each 
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rived so much satisfaction from the silence 
of hon. Members behind him on the Army 
and Navy Votes, but thought it possible 
the noble Lord’s explanation might ex- 
cite in their minds as much suspicion as 
their silence had done in the minds of 
others. 

Sirk JOHN SHELLEY wished to know 
whether the Vote for buildings at Hampton 
Court included any outlay on the ‘stud 
house?”’ He thought that as there was 
an annual sale of blood stock at Hampton 
Court connected with the breeding esta- 
blishment, it was scarcely fair to throw 
the expense of the stud buildings upon the 
country. 

Sir ERSKINE PERRY inguired if the 
expense of keeping up the paddocks for a 
stud, at Hampton Court, was borne by the 
public? There being an annual sale of 
the stock, he thought the charge should 
be borne by those who received the pro- 
duce of such sales. 

Mr. BENTINCK complained that there 
was no controlling power in the Govern- 
ment to decide what should be the propor- 
tionate expense of each department. The 
same discussions took place night after 
night and year after year, and the same 
result was always come to—namely, that 
the Vote was passed, and the money paid. 
He thought a general revision of the whole 
subject was necessary. 

Mr. BLACKBURN, having referred to 
the Estimates of 1852, wished to know 
how it came to pass that the Estimate for 
the present year on account of Royal 
palaces showed an increase of £80,000, 
or 70 per cent. ? 








other, as light and darkness. They re-| Sik BENJAMIN HALL said, the sum 
lated to a motley group of heterogeneous | voted last year for the Royal palaces was 
subjects ranging from the cost of a Palace £41,862, and this year it was £39,690. 
at home to the charge for consular esta-| As to the Hampton Court Palace ex- 
blishments abroad. However, he under- | penses alluded to by the hon. Member for 
stood from the Secretary to the Treasury | Westminster (Sir J. Shelley), none of the 
that his practice on the present occasion | items charged had any reference to the 
was to be considered exceptional, and was | racing stock, but was entirely for the stud 
not to be adopted as a precedent. He! which was kept up for Her Majesty’s use. 
should be sorry to see these Estimates re-| In answer to the question of the gallant 
ferred to a Committee, which would pro- Colonel (Colonel Sykes), who said that 
bably only lead to their being increased 50 , £4,901 had been granted for furniture for 
per cent. A Committee had neither body, | the Secretary of War, he had to say that 
soul, conscience, head, tail, nor anything that amount was the sum granted last 
else, and there was no kind of enormity year, and only inserted in the present 
which might not be practised by a Govern- Estimates for the purpose of comparison. 
ment under its shelter, as it could not have As to the £6,218 for Hampton Court 
that information as to what was necessary Palace, there had certainly been an in- 
and what was not which the Ministers pos- crease of £783, arising from the employ- 
sessed, He was glad the noble Lord de- | ment of police instead of sentries, and from 




















































De ee ae 


Nee 9 een me 





Fea 3 yr rer mare on 


2 San ESP EAR See or 





1719 


the repairs of the chapels, making good 
some wood carvings. It was never in- 
tended that a charge was to be made for 
admission to the Hampton Court gardens ; 
but, with a view of putting a stop to_cer- 
tain nuisances, it was intended that, if 
gentlemen wished to have keys to pass 
through the private park, they might have 
them on payment of 20s. a year. 
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Lorpv JOHN MANNERS said, the} 


statement just made by the hon. Baronct 
was additional evidence as to the inconve- 
nience of the course taken that evening. 
The hon. Gentleman (Mr. Wilson) in an 
able and laborious statement, instituted a 
comparison between the expenditure of 
1858 and 1856. Hereupon a question was 
put to the right hon. Gentleman (Sir B. 
Hall) as to the increase which had taken 
place in the Vote now under discussion 
between 1852 and 1857: but the right 
hon. Gentleman replied to this ‘ Don’t 
talk to me about 1852; I know nothing 
of that year, but I am prepared to answer 
any questions with respect to 1857.”” Now, 
if this were to be the result of the course 
taken by the hon. Secretary to the Trea- 
sury, he thought that the Committee had 
gained nothing by his exordium, but for 
all practical purposes were rather more in 
the dark than they were before. Surely 
the hon. Gentleman the Secretary of the 
Treasury, who had originated this mode 
of proceeding, was bound to explain the 
increase that had taken place in the Vote 
immediately before the Committee. Every 
subject that could possiby be thought of 
was opened up by the statement of the 
hon. Gentleman, The hon. Member for 
the Tower Hamlets (Mr. Ayrton) was not 
justified in saying that, as to the half 
million of money about to be voted for 
educational purposes, they were utterly 
ignorant as to how it was to be applied. 
The member of the Government to whom 
that department belonged should have im- 
mediately risen in his place to furnish the 
hon. Gentleman with the information for 
which he sought. He contended that the 
great subject of education was greatly pre- 
judiced by observations of such a nature 
—observations which were induced in con- 
sequence of the inconvenient mode of pro- 
ceeding adopted that evening by the hon. 
Gentleman the Secretary of the Treasury, 

Mr. AYRTON explained. 

Mr. WILSON said, that the increase 
of expenditure in public buildings and 
palaces in 1856, as compared with 1852, 


Sir Benjamin Hall 
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was £81,000. There had been no in- 
crease in palaces occupied by the Queen, 
but the great increase had been in two 
items of public buildings and offices in 


England and Scotland. In 1852 the rents. 


for public offices was £8,832, while in 
1856, the rents were £42,638 ; and there 
had been an inerease of £7,856 for furni- 
ture. There had been voted last year 
£6,000 for the repair of King’s College, 
Aberdeen, and £5,000 for the purchase of 


'Jand for the erection of an office for the 





Scotch Poor Law Board, and all those 
pe made up the increase of £81,000 for 
1856. 

Mr. SPOONER inquired why an item 
of £7,000 for Burlington House and Marl- 
borough House was separated from the 
Vote of £73,000 granted for the Depart- 
ment of Art and Science ? 

CotoyeL FRENCH asked, by what 
authority the right hon, Gentleman took 
it upon himself to charge £1 for entrance 
into Her Majesty’s Parks? The last time 
he was there, he observed that the trees 
had been greatly injured by the horses 
that were now taken into the park in lieu 
of cows, because the former paid a shilling 
a week more. 

Mr. ROEBUCK said, he was rather 
struck by the observations of the hon, 
Member for Northamptonshire, (Mr. Staf- 
ford) with regard to the conduct of the 
House on the Army and Navy Estimates. 
The hon. Member said that hon. Members 
had made wondrous statements on the 
hustings as to what they would do when 
they came into the House, but when they 
came there they did nothing. The hon. 
Member should have recollected that, in 
order that hon. Members of that House 
should be able to do something, they must 
have knowledge of what they were going 
to do, and that could only be gained by ex- 
perience. Te had collected from the state- 
ment of the hon. Gentleman that he found 
fault with the Naval Estimates, and blamed 
the House because they did not interfere, 
and propose reductions in them. He would 
ask whom could the House be more ready 
to follow in the reduction of these Esti- 
mates than the hon. Gentleman? If 
knowledge obtained by experience of office 
was necessary to deal with these Esti- 
mates, he ought to have acquired it. The 
hon. Gentleman said the Naval Estimates 
were extravagant : who was more capable 
of pointing out extravagance—of putting 
his finger on items of extravagance—than 
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the hon. Gentleman? Bui he had set an 
example of shrinking from that duty— 
and should he be the first to blame hon. 
Members who had just come into the 
[louse for making professions on the hus- 
tings, and then not making those eriti- 
cisms on the Estimates which the know- 
ledge and experience of the hon. Gentle- 
man rendered him fully capable of making ? 
He (Mr. Roebuck) could well understand 
gentlemen, on their first entrance into 
political life, saying on the hustings that 
they would be ready to sanction and 
support every possible reduction. He 
would ask whom were they to follow in 
an attempt to make these reductions ? 
If his lamented Friend, Mr. Hume, were 
there now, there was no one they would 
more readily have followed ; for, although 
Mr. Hume had never been in office, he 
spoke with an authority derived from long 
experience on the subject of the Esti- 
mates. But if there was a gentleman 
who had a right to know something of the 
Naval Estimates, it was the hon. Member 
for Northamptonshire himself, and if any 
man could have pointed out extravagance, 
it was the hon. Gentleman ; and he ought 
to be the last man to have sneered at new 
Members who did not propose reform and 
reduction in those Estimates. He (Mr. 
Roebuck) would allow that the Estimates 
required special attention, and he believed 
the hon. Gentleman, the Secretary to the 
Treasury, with his skill and ability in put- 
ting a gloss on matters, could overturn any 
inexperienced Member ; but he could not 
overturn the hon. Member for Northamp- 
tonshire. That hon. Member could have 
met the other hon. Member almost on 
equal terms. He did not say that he 
could have met him on equal terms as re- 
garded the capability of putting a gloss on 
the case; but still the hon. Gentleman 
(Mr. Stafford) had some power of making 
the worse appear the better cause. In- 
deed, if he (Mr. Roebuck) had to select 
two cocks for an arena, he did not know 
that he could choose a better match than 
the Secretary to the Treasury and the 
hon. Member for Northamptonshire ; and 
he thought that the Committee would agree 
with him, that it did not lie in the mouth 
of that hon. Member to accuse the new 
Members of that House with not redeem- 
ing the pledges they had given to their 
constituents. He would now refer to a 
special matter. With respect to the mode 
in which the Estimates had been brought 
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before the Committee, he quite concurred 
in the criticism which had been expressed 
by the right hon. Member for Droitwich, 
because, as there had been a departure 
from the proper method, there seemed to 
be no means now of leading Members away 
from the general discussion, and of eon- 
fining them to the details of the special 
matters in hand. The course which ought 
to have been pursued should have been, 
that a general statement should have been 
made, on the Motion that Mr. Speaker 
do leave the chair, as it was notorious 
that the discussions in that House were 
more solemn and serious when Mr. Speaker 
was in the chair. He wished to know 
when the general discussion was to close. 
Mr. STAFFORD said, that the hon. 
and learned Gentleman was quite right in 
saying that he (Mr. Stafford) had learnt 
something of the navy, and he had learnt 
one or two other things besides. One 
of these was, to take good-humouredly 
and easily any attacks made upon him. 
He had had so many, and such bitter at- 
tacks made on him, that he had ceased to 
be very thin-skinned. The hon. and learn- 
ed Gentleman had stated—not what he did 
say, but almost the very opposite of what 
he said. He had made no attack on the Na- 
val Estimates ; he was present all the time 
they were being discussed, and so far as 
he remembered, there was not one article 
to which he objected, because he was con- 
tent with supporting Her Majesty’s Go- 
vernment. But, at the hustings, he made 
no pledge of retrenchment. They, the 
county Members, were supposed to support 
prodigal establishments, and to maintain a 
wasteful expenditure, and the arguments 
of hon. Members opposite—of those who 
would supplant them in the good opinion 
of constituencies—said, if they came into 
Parliament, they would cut down the Es- 
timates, and retrench the public expendi- 
ture ; but that, if those country gentlemen 
were returned—those wasteful Tories—it 
might be expected that the establishments 
would be large, and the expenditure heavy. 
Now, he had ventured to apply the princi- 
ples of those hon. Gentlemen to their con- 
duct ; and he repeated that he, not having 
come into Parliament with pledges of eco- 
nomy, was perfectly consistent in support- 
ing Ministers in maintaining the necessary 
establishments, while the addresses and 
speeches of hon. Gentlemen opposite cer- 
tainly had led him to expect other things 
from them. If they had modified their 
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principles, or altered their opinions—if 
they had been taught that it was desirable 
to maintain larger establishments than 
when simple citizens and private gentle- 
men they thought to be necessary, so 
much the better for them—so much the 
better for the Government—and so much 
the better for the country. It wasa change 
on their part on which they must permit 
him very respectfully—but very good- 
humouredly, and very heartily—to congra- 
tulate them. 

Mr. SPOONER asked if they might 
not now conclude that the general dis- 
cussion had terminated? It was ten 
o’clock, and not one Vote had been 
agreed to ? 

Mr. MOWBRAY wished to have some 
explanation about the Vote for Burlington 
lfouse, and whether any plans had been 
prepared for the conversion of that build- 
ing to public uses ? 

Mr. WILSON explained that the cost 
price of Burlington House in 1853 was 
£140,000, and it had been purchased with 
the view of building public offices upon 
the site. Plans were prepared during the 
period that the late Sir W. Molesworth 
presided over the Department of Works, 
but no steps had been taken to carry them 
out, and the Government had no present 
intention of doing so. In consequence of 
the great demand for space at Somerset 
House, arising from the increased business 
which was caused by the succession duties, 
it was found necessary to remove the 
learned Societies from the wing which 
they had occupied in that building, and to 
transfer them temporarily to Burlington 
Tlouse. A Vote of £4,758 was asked for 
making a large hall in which the meetings 
of those Societies could be held, and in 
which also the examinations of the London 
University and for the Civil Service could 
be conducted. 

Mr. ROEBUCK said, the hon. Member 
for Northamptonshire (Mr. Stafford) had 
told the Committee that he supported the 
Government upon the Navy Estimates be- 
cause he found nothing in them to which 
he could take exception. The Committee 
would judge whether the statement of the 
hon. Gentleman originally was not finding 
fault with Members for not objecting to 
the Navy Estimates, and he (Mr. Roebuck) 
could not forbear adding that the next 
time the hon. Gentleman read a lesson to 
the House, at least he should have some 
foundation for it. The hon. Gentleman 
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said he was thick-skinned, and he (Mr, 
Roebuck) had no desire to wound the 
hon. Gentleman under that thick skin, but 
could assure him that his own temper was 
as unruffied as the hon. Gentleman’s. 

Mr. KER thought it would be better to 
desist from personal discussions and pro- 
ceed with the public business. 

Cotone. HERBERT thought that such 
discussions as those which had taken place 
between the hon. Member for Sheffield 
(Mr. Roebuck) and the hon. Gentleman 
the Member for North Northamptonshire 
(Mr. Stafford) were very much to be re- 
gretted, as tending to obstruct the pro- 
gress of the Committee. 

Mr. GILPIN said, with reference to 
the remark of the hon. Member for North- 
amptonshire, he was one of those who had 
been alluded to by the hon. Gentleman as 
having advocated reduction on the hus- 
tings, and having since falsified his pledges 
by his conduct in that House. He had 
made those pledges, he was not ashamed 
of them, and he meant to redeem them. 
He had learnt a lesson in that House, and 
that was, that hon. Gentlemen should not 
talk of that with which they were imper- 
fectly acquainted, and before he committed 
himself to deal with any particular mea- 
sure he was resolved thoroughly to under- 
stand it—he would endeavour to learn 
before he attempted to speak. He be- 
lieved that the cause of retrenchment and 
economy, which he did not advocate at the 
expense of perfect efficiency, would be 
better promoted by hon. Gentlemen learn- 
ing and gaining experience by the conduct 
of affairs in that House. 

CoroneL SYKES commented upon the 
inconvenience which arose from the aceu- 
mulation of questions in such a manner 
that, notwithstanding the right hon. Baro- 
net’s willingness to afford information, it 
was impossible for him to bear in mind all 
the points upon which hon. Gentlemen 
had asked for information. He had asked 
for explanation upon some points, but 
other hon. Members interposed with other 
questions, and his had been overlooked. 
He had already risen seven times to put 
his third question, and he again wished to 
know the meaning of the item of £7,960 
for a long list of rooms, houses, and man- 
sions, to be hired, as he presumed. 

Mr. WISE thought they were proceed- 
ing in a very unsatisfactory manner. In 
order to extricate the Committee from the 
position in which they were placed, he 
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should move that the Chairman report 
progress. 


Motion made, and Question proposed, 
«That the Chairman do report progress, 
and ask leave to sit again.” 

Sm BENJAMIN HALL said, he 
thought it would be more convenient if 
hon. Members would allow him to answer 
one question before others were put. He 
was perfectly ready and willing to give 
any explanation that might be required. 

Mr. W. WILLIAMS was going to put 
a practical question. He intended to pro- 
ose a renduction of the Vote. 

Tne CHAIRMAN reminded the hon. 
Member that the Motion before the Com- 
mittee was, that he do report progress. 

Cotonrn. FRENCH hoped that the 
Chairman would not report progress until 
the right hon. Baronet (Sir B. Hall) had 
had an opportunity of answering the ques- 
tions which had been put to him. The 
right hon. Baronet had just informed them 
he was quite ready to answer the four or 
five questions which he had been asked, 
but he had sat down without replying to 
any one. 

Sm HENRY WILLOUGHBY really 
thought the best course would be to report 
progress. He had ealled attention to the 
point of order yesterday, as he foresaw 
what would take place. It was impossible 
in a general discussion of Estimates con- 
taining 130 distinct items to consider any 
one point as it should be considered. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, that several very serious 
charges had been preferred against the 
House that evening. It had been accused 
of lavishly voting the Army and Navy 
Estimates. It had also been imputed to 
it that it had been somewhat prodigal of 
money with respect to the Civil Service 
Estimates. He thought it would be liable 
to the charge of wasting time if, at that 
hour of the evening and with so much 
business before it, it was not to make but 
to report progress, simply because the 
questions which had been put to the Chief 
Commissioner in a desultory and, perhaps, 
hot very intelligible manner, had not been 
answered in a way which some hon. Gen- 
tlemen seemed to expect. He was quite 
sure that it was the wish of the Chief 
Commissioner to answer every question 
which might be put to him, and which he 
understood. His right hon. Friend had 
already answered a large number. What- 
ever questions remained unanswered, the 
Chief Commissioner, when they were 
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brought plainly before the House, would 
answer to the best of his ability. In these 
circumstances it was to be hoped that the 
Motion for reporting progress would be 
withdrawn, and that the House would be 
allowed to proceed with the Estimates. 

Lorp CLAUD HAMILTON thought it 
was unfair to blame the Chief Commis- 
sioner for any want of courtesy in refusing 
to answer questions. The fault, if any, 
lay in putting such a vast number of items 
in one Vote. How was it possible for the 
House, whatever might be its anxiety to 
guard the public purse, to discuss in any- 
thing like an orderly manner a Vote which 
extended over eleven closely printed pages ? 
He would suggest that the various items 
should be taken in the order in which they 
appeared on the Vote, and that, after one 
had been disposed of, no hon. Gentleman 
should be allowed to go back upon it. 

Sir BENJAMIN HALL thanked the 
noble Lord for his observations, and asked 
how it was possible for him to answer 
questions which not only required time for 
their consideration, but were put in such 
rapid succession, and referred to so many 
different items scattered over the face of 
the Vote, that it was extremely difficult 
even to understand them? There were, 
as far as he recollected, only three ques- 
tions which he had not answered. The 
first, put to him by the hon. Member for 
Stirlingshire (Mr. Blackburn), required 
him to institute a comparison between 
certain Estimates for 1852 and those for 
the present year. He was not prepared 
to do so at the time, but, having imme- 
diately sent for the book which contained 
the Estimates for 1852, he was now in a 
position to give the hon. Gentleman the 
result of his examination. In 1852 the 
expenditure for the Royal palaces was 
£45,427, while in the present year it was 
£39,690, showing a decrease of between 
£5,000 and £6,000. The next question 
—that of the hon. and gallant Member for 
Aberdeen (Colonel Sykes) referred to the 
sum of £7,960, expended on public offices 
in the Whitehall district. Those offices were 
the largest in the various departments, and, 
as compared with last year, there was a 
diminution of no less than £2,000. The 
third question was put by the hon. Mem- 
ber for Roscommon (Mr. F. French), who 
asked who was responsible for the charge 
of £1 per annum for keys of admission to 
Hampton Court Park? His reply was, 
that as Chief Commissioner of Works, and 
having charge of the parks, he was re- 
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sponsible for it, and, if any further expla- 
nation were necessary, he would merely 
say that the park in question was a pri- 
vate park, that it had never been thrown 
open to the public, that keys were given 
to certain persons as a matter of favour, 
that the privilege had been abused in many 
instances, and that the charge now made 
was less than that demanded for admission 
to similar places elsewhere, and could in 
no sense be called exorbitant. 

Mr. W. EWART inquired why the 
pictures at Hampton Court were not classi- 
fied and labelled in the same way as those 
in the National Gallery and other public 
collections ? 

Si BENJAMIN HALL stated, in 
reply, that as soon as the pictures sent 
to the Manchester Exhibition were returned 
he intended to have them classified, and 
the names of the artists and the titles of 
the subjects affixed to them. 

Mr. WISE remarked, that his only 
object in moving that the Chairman re- 
port progress was to save the time of the 
House; and, on the distinct understanding 
that they were now to proceed with the 
business before them, he would be happy 
to withdraw it. 

Motion, by leave, withdrawn. 

Original Question again proposed. 

Mr. W. WILLIAMS proposed to make 
a reduction in the Vote, which he said con- 
tained a great number of things all jum- 
bled together in the most unaccountable 
manner. LHe did not wish to propose any 
alteration with regard to Her Majesty’s 
palaces, but there were other palaces in a 
different position. There was a charge 
‘* for the internal and external repairs of 
Clarence-house, the apartments of his 
Royal Highness the Duke of Cambridge 
and the apartments of her Royal High- 
ness the Duchess of Cambridge,’’ &c., 
amounting to £2,689. Kensington Palace, 
with the stables and out-buildings, £945. 
Hampton Court Palace, with the stables 
and outbuildings, £6,218. Purchase of 
the lease of the water-mill on the bank of 
the Longford river, and for fixing a pump, 
&e., £950; Hampton Court - gardens, 
£110; Hampton Court stud-house, and 
paddocks and buildings in Hampton Court 
Park, appropriated to the stud establish- 
ment, £1,881; Kew Palace, and buildings 
on Kew-green, £897; the Royal Observa- 
tory, Kew, £450; military knights’ 
houses, Windsor, £301. Richmond Park, 
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&c., £130; furniture, &e., for the repair 
and cleansing of furniture and fittings at 
Sir Benjamin Hall 
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Kensington, Kew, and Hampton Court 
Palaces, £1,180; making a total for 
palaces not in the personal occupation of 
Her Majesty of £18,160. There was a 
charge of £4,725 for Burlington-house; 
£720 for offices for the Ecclesiastical Com- 
missioners; £500 for the Board of Health; 
£5\) for the Chancellor of the Exchequer’s 
stables, Scotland-yard; £8,208 for Holy. 
rood Palace; £245 for Linlithgow Palace, 
and other charges of a similar nature. 
Ile proposed to reduce these various items 
one-half—namely, £17,834. These re- 
ductions would bring down the additional 
Vote for Royal Palaces to the sum of 
£118,312. 

Whereupon Motion made, and Question pro- 
posed, “ That a sum, not exceeding £118,312, be 
granted to Ler Majesty, to complete the sum ne- 
cessary to defray, to the 31st day of March 1858, 
the Expense of maintenance and repairs of Royal 
Palaces and Public Buildings.” 

Sir JOHN SHELLEY wished to know 
whether any of the money appropriated 
for Hampton Court Palace and stables, 
and Bushy-park, gardens, and stables, was 
applied for the purposes of the breeding 
studs in those places ? 

Sir BENJAMIN HALL: None, what- 
ever. 

Lorp CLAUD HAMILTON wished to 
know whether, if the whole Vote were re- 
duced as proposed by the hon. Member for 
Lambeth by the sum of £17,834, the 
several Votes mentioned by that hon. 
Member would be reduced in the propor- 
tions stated by him ? 

Mr. BLACKBURN noticed that there 
was a Vote taken in these Estimates for 
Sandhurst College, while a Vote for the 
same college had been taken in the War 
Estimates. One department might be 
pulling down what the other built up. 

Sm BENJAMIN HALL said, that this 
was the last time the item would appear in 
the Civil Service Estimates, for next year 
it would be handed over entirely to the 
War Department. 

Mr. J. L. RICARDO concurred in 
what had been stated by the noble Lord 
(Lord Claud Hamilton) that if the Com- 
mittee should determine to reduce the 
whole Vote it would even then have no 
security that the particular items would 
be reduced in the way desired by hon. 
Members. He therefore thought that the 
Chairman had better report progress, in 
order that the Estimates might be brought 
before the Committee in a more convenient 
form, and so that the items might be con- 
sidered separately. 
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Tne CHANCELLOR or tur EXCHE- 
QUER said, that the Committee ought to 
bear in mind that this was not the first. 
year in which this class of Estimates had | 
been laid before them. It was convenicnt | 
to adhere to the form in which they had | 
been voted for a long series of years for 
the purpose of comparison. It was true | 
that the Vote consisted of a greater num- | 
ber of items, and that formerly the items | 
were not given in such detail, but that had 
been done in deference to the frequently | 
expressed wish of the House. He was | 
asked how it was possible the Committee | 
could, if they wished, omit an item of | 
£4,500. Any hon. Member could move | 
to reduce the Estimate by that amount, | 
and if it were carried on a division, the | 


Government would consider themselves | to the 31st day of March 1858, the Expense of 


bound by the decision, and not apply that | 
sum of money to the object to which it re- 
ferred. That was the ordinary practice in 
dealing with Votes in Committee of Sup- 
ply, and was not peculiar to the Civil Ser- 
vice Estimates, but was common to the 
Army and Navy Estimates. 

Mr. HENLEY admitted that it was 
convenient to adhere to precedent in the 
form of the Vote, unless good reasons 
could be given for departing from it, but 
thought it was very unjust indeed to Her 
Majesty that a large Vote of £196,000 
should be asked for palaces and public 
buildings, when by far the greater part 
was for public buildings with which Her 
Majesty had no more to do than the 
Pope. The amount for public buildings 
had grown out of all proportion to the 
amount for Royal Palaces, and he thought 
it would be very convenient if in another 
year the Vote were divided. Many hon. 
Members might not wish to strike out the 
£4,500, but might wish to strike out a 
larger sum, and he apprehended, if the 
Vote were reduced by the lesser sum, they 
could not further reduce it. 

Mr. BENTINCK did not think they 
would lose the advantage of comparison if 
the Government put the Votes in a more 
distinct form. The number of large sums 
which appeared under one head produced 
confusion and rendered it difficult to dis- 
cuss them. 

Mr. ROEBUCK said, he wished to im- | 
press upon the Committee the objection of 
the right hon. Member for Oxfordshire. | 
Supposing the smaller sum were carried, 
and he wanted further to diminish the 
amount, he believed, by the form in which | 
the Vote was placed before the Committee, | 
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he could not do so. The Chairman would 
tell him that the Committee had deter- 
mined to vote £118,000, and he could not 
propose a less sum. No comparison was 
really afforded by the printed Estimates, 
and the whole thing was therefore a delu- 
sion. 

Mr. W. WILLIAMS said, he would 
withdraw his Amendment. 

Amendment by leave withdrawn; Origi- 
nal Qvestion again proposed. 

Sm JOHN TRELAWNY then moved 
that the Vote be reduced by £4,500—the 
amount of the item for the residence of 
the Crown Equerry. 

Motion made, and Question proposed, “ That a 


sum, not exceeding £131,646, be granted to Her 
Majesty, to complete the sum necessary to defray, 


maintenance and repairs of Royal Palaces and 
Public Buildings.” 


Mr. ROEBUCK said, he would now put 
the question distinctly to the Chairman. 
Supposing the smaller sum to be carried, 


and supposing he wanted afterwards to re- 


duce the amount by £7,960 for the White- 
hall district, could he move an Amend- 
ment which would have that effect ? 

Tue CHAIRMAN said, it would not be 
competent for the hon. and learned Gen- 
tleman to move a further reduction. 

Tae CHANCELLOR or tun EXCHE- 
QUER said, when in Committees of Sup- 
ply propositions were made for the reduc- 
tion of several sums it was the practice to 
propose the reduction of the largest sum 
first. For example, if on the Vote then 
before the Committee one hon. Member 
proposed to reduce it by £50,000, another 
by £40,000, another by £30,000, and so 
on, the practice would be to put first the 
reduction of the £50,000, and if that were 
negatived, then to put the reduction of 
£40,000, and so on till the Committee 
arrived at the least reduction; but if the 
largest reduction were agreed to, then it 
would not be competent for any hon, Gen- 
tleman to move the reduction by a lower 
sum, With respect to the statement of 
his hon. and learned Friend (Mr. Roebuck), 
that the form in which the Votes were 
presented in the present Estimates led to 
delusion, inasmuch as it afforded no means 
of comparing the Votes for the present 
year with those of former years, if hia 
hon. and learned Friend would refer to 
page 2 of the Estimates marked 2, he 
would see a comparison of the different 
Votes for the years 1856 and 1857. 

Mr. J. L. RICARDO said, that the 
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right hon. Gentleman had not met the real 
difficulty, for the case might happen that 
he wanted to reduce the Vote under con- 
sideration by £4,500, while another hon. 
Gentleman might wish to reduce it by 
£3,000, and he wanted to know if, by 
the rules of the House, the Committee 
could entertain one Motion after the other? 
The whole difficulty seemed to arise out of 
the practice, on the part of the Treasury, 
of including large sums in one item in the 
Estimates, in order to carry them by a 
single Vote, and so avoid discussion and 
trouble. After the decision of the Chair- 
man he saw no alternative but to move 
that the Chairman report progress, in order 
that time might be given for the form in 
which the Estimates were presented being 
amended. 

Motion made, and Question proposed, 
‘‘That the Chairman do report progress, 
and ask leave to sit again.” 

Viscount PALMERSTON said, the 
difficulty which his hon. Friend (Mr. Ri- 
cardo) imagined to exist in this case was 
in reality no difficulty at all. It was per- 
fectly impossible that an Estimate could 
be given without the details on which it 
was founded being given at the same time, 
and it was equally impossible that a sepa- 


rate Vote could be taken on each of its | 


details. Every Estimate must necessarily 
include a great number of different items, 
and if any hon. Gentleman wished to ob- 
ject to any portion of the aggregate, he 
might move a reduction equivalent to the 
sum of which he desired to get rid, and if 
that reduction were carried it would be 
well understood by the Government that 
the particular charge, which was the sub- 
ject of the reduction was not to be in- 
curred. There was no difficulty in the 
matter, 

Mr. ROEBUCK: The noble Lord said 
those who objected to some particular por- 
tion of the aggregate sum might make 
the objection, and take the opinion of the 
Committee upon it. But suppose there 
were a dozen hon. Gentlemen who wished 
to take as many similar objections? There 
were something like 90 or 100 items in 
this Vote. The hon. Baronet (Sir J. 
Trelawny) objected to No. 3, and he (Mr. 
Roebuck) objected to a great number be- 
sides. What was he todo? According 
to the decision of the Chairman of the 
Committee he could do nothing. He was 


absolutely driven by the admirable system, 
which the noble Lord (Viscount Palmer- 
ston) eulogized, to sit down and hold his 
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tongue. He (Mr. Roebuck) wanted to get 
at the different items in the proposed ex. 
penditure, and with that view he would 
put a question to the right hon. Gentleman 
at the head of the Board of Works. He 
wanted to know whether the right hon, 
Gentleman had looked into the accounts 
respecting those different items, or, if he 
had not, who had, and who was answer- 
able for the sums put down? He (Mr. 
Roebuck) found this item put down as part 
of the Vote under consideration :-— 

“St. James’s Palace.—For the internal and ex- 
ternal repairs of Clarence House ; the apartments 
of his Royal Highness the Duke of Cambridge 
and the apartments of her Royal Highness the 
Duchess of Cambridge ; and for the external re- 
pairs of houses and apartments not occupied by 
members of the Royal family and their respective 
households, £2,689,” 

He wished to know who in that House 
was answerable for the correctness of that 
item ? 

Sm DENHAM NORREYS thought it 
was quite time that the House should at- 
tempt to control the extravagance shown 
in the items included in the Vote under 
consideration, and he strongly reeommend- 
ed the hon. Baronet (Sir J: Trelawny) to 
take the opinion of the House on his Mo- 
tion. 

Mr. WILSON wished to explain how 
the dilemma might be surmounted, by 
stating what took place on the discussion 
of the Estimates last year. One hon. 
Gentleman moved to reduce an Estimate 
by £5,000, another moved to reduce it by 
£7,000, and another by £3,000. In that 
state of things the Chairman put the lowest 
sum of all to which the Vote was proposed 
to be reduced, and in so doing the object 
of all the three was secured. He would 
only add, that he could not see any good 
arise from the Chairman reporting pro- 
gress at that hour of the night. 

Mr. HENLEY thought the statement 
of the hon. Gentleman (Mr. Wilson) was 
open to some exception. The hon. Gen- 
tleman said one hon. Member moved to 
reduce a Vote by £5,000, another by 
£7,000, and a third by £3,000. Each 
of the three hon. Members would make a 
Motion to that effect, and how the Chair- 
man came to put only the lowest sum to 
which the Vote was proposed to be re- 
duced he (Mr. Henley) did not under- 
stand. Objections to different items did 
not really make one aggregate amount 
for reduction, inasmuch as one hon. Mem- 
ber might be inclined to retain what an- 
other wished to strike out. He wished 
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to have an explanation from the Chair | of the House by framing the Estimates of 
upon that point. jhis department in such a manner as to 
Tue CHAIRMAN said that, supposing | render them easily intelligible, and if he 
that three reductions of a Vote of £50,000 | remained in office next Session he would 
were proposed by different Members—the | place the items ineluded in those Estimates 
first of £5,000, the second of £10,000, under different heads ;—for instance, in 
and the third of £20,000—it would be | No.1 Estimate he would give the expendi- 
his duty, in the first instance, to put the ture for palaces, for public buildings, and 
question upon the reduction of £20,000. | or furniture, separately. 
If that reduction were carried, it would; Mr. PALK said, that if such were the 
not then be competent to any hon, Mem- | difficulties to old Members, how great must 
ber to propose another Amendment; but be the difficulty for those who now entered 
if it were negatived, it would be his| the House for the first time. He thought 
duty to put the reduction of £10,000; | the suggestion that these rules should be 
and if that were rejected, the reduction | referred to a Committee acquainted with 
of £5,000. If either the first or the! the subject a good one, and the best thing 
second of these reductions were assented| would be to agree that the Chairman 
to by the Committee, it was not open! report progress, and ask leave to sit 
to any hon. Member to propose a further , again. 
reduction. | Mr. AYRTON suggested that the best 
Mr. HENLEY thought that, as such’ plan of avoiding confusion would be to en- 
various objections were taken by lion. able hon, Members to move that parti- 
Members to the items of this Vote, the! cular items be struck out of the Esti- 
best course would be for the Government mates. 
to withdraw the Vote, and put itin such! Coronen SYKES said, the withdrawing 
a form that its details might be brought of the Estimate would not advance the 
more clearly before the Committee for matter in the slightest degree, because a 
discussion. principle was at stake, and that principle 
Sir FRANCIS BARING believed the | was the privilege of every Member of the 
Chairman had stated most correctly the | House to object toany Vote. An Estimate 
course which ought to be. followed with! might contain fifty items. If, however, he 
regard to questions of this kind. At the | proposed to reduce the Estimate by the 
same time, he must confess he had al-| amount of one of those items, and was un- 
ways been of opinion that the practice | successful, no other hon. Member could 
pursued in Committees of the House was | object to any item in that Estimate. If 
open to great objection. It had been | sach was the rule of the House, as he un- 
suggested that the Votes should be sub- | derstood it to be from the explanation of 
divided, and, consequently, that a greater | the Chairman, he thought the sooner it 
number of Votes of less amount should be | was amended the better. 
submitted to the Committee. He believed, Mr. DISRAELI said, that he believed 
however, that if that were done the diffi-| the hon. and gallant Member for Aberdeen 
culty would not be obviated. He thought | was mistaken in supposing that if his Mo- 
the best plan would be for the Chairman | tion for the reduction of an item was nega- 
of the Committee, Mr. Speaker, and other | tived, he would be precluded from propos- 
hon. Members of experience, to consider | ing the reduetion of another item in the 
the matter, with the view of simplifying | same Estimate; the case only arose when 
the Votes, for under the present system | the Motion for reduction was earried. He 
some hon. Gentlemen were anxious to effect | did not think the forms of the House were 
one reduction, and some another, while | so objectionable as some hon. Gentlemen 
none of them knew for what they were | seemed to suppose, for during a long ex- 
really voting. perience he did not remember any similar 
Sim BENJAMIN HALL believed the | difficulty to that which had been expe- 
right hon. Member for Portsmouth (Sir F.| rienced that night. Generally speaking, 
Baring) was quite correct in his opinion} the items had been fewer in number and 
that, however the Estimates might be} much less in amount, and therefore the 
divided or subdivided, the same difficulties | difficulties which had arisen that night had 
as were now experienced would continue| not been experienced in the same degree. 
to exist so long as the forms of the House | The Government having decided, in com- 
remained unchanged. He had endeavoured | pliance with the general wish of the House, 
to comply, as far as possible, with the wish | to afford detailed particulars of each Esti- 
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mate, the inevitable consequence was, that 
it was now necessary to consider a number 
of separate Votes which were formerly 
comprised in a single Estimate. He did 
not think that the forms of the House 
presented the difficulties which had been 
suggested, but the best course to pursue 
would, he believed, be to assent to the 
course suggested by his right hon. Friend, 
in order that the Government might have 
an opportunity of reconstructing the Esti- 
mate. He did not see any other way out 
of the difficulty, and he was by no means 
sanguine that any good would result from 
an attempt to alter the forms of the House. 
Those forms had been adopted after a very 
extended experience, and had very recently 
been submitted to the consideration of some 
of the most experienced Members of the 
House; and nothing would be more dan- 
gerous than suddenly and rashly to alter 
forms which, in point of fact, embalmed 
the experience of centuries of Parliamen- 
tary legislation. 

Sim BENJAMIN HALL would consent 
to withdraw the Vote for the present, on 
the understanding that the Committee 
would proceed with the next Vote. 
was only actuated by a desire to meet the 
wish of the Committee, and also to get 
through some business that evening. He 
would therefore consent to withdraw the 
Vote upon that understanding, and to bring 
it forward divided into three heads on a 
future occasion. 

Sm DENHAM NORREYS considered 
that the forms of the House to which re- 
ference had been made occasioned a great 
deal of inconvenience. They were a new 
Parliament, and they ought to begin new 
ways. If he found himself supported by 
the House, he would himself, before the | 
next Committee of Supply, move an in- | 
struction to the Chairman that when any | 
hon. Member objected to any particular | 
item the discussion should be confined to 
that item until it was disposed of by the | 
Committee. 

Mr. J. L. RICARDO wished the right 
hon. Baronet to understand that he did not | 
accept his proposition to divide the Vote | 
into three heads. Many hon. Gentlemen | 
thought that it ought to be divided into | 
more than three heads. The present form | 
of the Estimates was most inconsistent. 
In one Vote items which had no relation 
with each other were mixed up together, 
while he found that there were two sepa- 
rate Votes for the harbours of Holyhead 
and Port Patrick. 


Supply — Civil 
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Service Estimates. 


Motion, by leave, withdrawn. 

Amendment and Original Question, by 
leave, withdrawn. 

(2.) Motion made, and Question proposed, 
“That a sum, not exceeding £75,781, be granted 
to Her Majesty, to complete the sum necessary 
to defray, to the 3lst day of March 1858, the 
Expense of maintaining and keeping in repair 
| the Royal Parks, Pleasure Grounds, and other 
charges connected therewith.” 


Mr. DILLWYN said, that he did not 
understand why the people in different 
parts of the country should be called upon 
to pay for the establishment of parks in 
|the neighbourhood of London, and he 
| should therefore move that the Vote be 
‘reduced by £8,069 14s., the sum asked 
| for Battersea Park. 
| Motion made, and Question proposed, “ That 
a sum, not exceeding £67,711 6s., be granted 
|to Her Majesty, to complete the sum necessary 
| to defray, to the 31st day of March 1858, the 
| Expense of maintaining and keeping in repair 
the Royal Parks, Pleasure Grounds, and other 
| charges connected therewith.” 


| Sim BENJAMIN HALL said, that 


| when the Civil Service Estimates were 


| under the consideration of the House last 





| year, he was urged to complete Battersea 
| Park. When he came into office, it was 
| almost a swamp, without a shrub or a walk 
lin it, and it was not yet quite laid out. 
| He, however, would do his utmost to throw 
iit entirely open to the public by the 
|monthof August in the next year. It was 

now in part open, and was frequented by 
| thousands of persons. 


| Sin JOHN TROLLOPE observed that, 
, as he understood the Vote under consider- 


ation, it involved the £11,000 to be voted 
| for the works in St. James’s Park. Now, 
a distinct assurance had been given upon 
the part of the Government that that par- 
ticular item would not be pressed that 
evening, and he should like to know why 
that assurance had not been adhered to. 

Sir BENJAMIN HALL: I propose to 
reduce the Vote by the amount which the 
hon. Baronet has just mentioned. 

Motion made, and Question proposed, “ That a 
sum, not exceeding £64,096, be granted to Her 
Majesty, to complete the sum necessary to defray, 
to the 3lst day of March 1858, the Expense of 
maintaining and keeping in repair the Royal 
Parks, Pleasure Grounds, and other charges con- 
nected therewith.”’ 


Sir FRANCIS BARING said, that the 
result of that proposal upon the part of the 
Government to move an Amendment upon 
their own Vote, would be that no other 
Motion for its reduction could be put. He 




















1737 Sound Dues 


saw on the Estimates a considerable item 
for laying down new iron posts and railings 
in Hyde Park, and he should wish to have 
some explanation upon the point. 

Si BENJAMIN HALL: That is an 
additional Vote. 

Mr. BENTINCK objected to the Votes 
relating to St. James’s Park, on the ground 
that the Committee was not in possessioti 
of the requisite information. 

Mr. BLACKBURN then moved that 
the Chairman report progress. Owing to 
the confusion which prevailed with respect 
to the Vote, he thought that the best course 
which the Committee could adopt. It was 
impossible to proceed at that hour (five 
minutes to twelve). 

Sr DENHAM NORREYS thought 
the Committee ought to have dealt with 
the proposal of the hon. Gentleman near 
him (Mr. Dillwyn) in reference to Batter- 
sea Park before they entertained the sub- 
ject of St. James’s Park. The system of 
thus proceeding from one point to another 
without arriving at a decision upon any, 
was productive of great inconvenience. 

Toe CHANCELLOR or tne EXCHE- 
QUER said, that as certain papers con- 
nected with the Vote would not be delivered 
to hon. Members until Monday morning 
he was prepared to assent to the Motion 
for reporting progress. 

Motion made, and Question, ‘‘ That the 
Chairman do report progress, and ask 
leave to sit again,” put, and agreed to. 


The House resumed. Committee report | 


progress; to sit again on Monday next. 


SOUND DUES BILL—COMMITTEE, 

Order for Committee read. 

Motion made and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. W. WILLIAMS rose to move that 
the Bill be committed on that day six 
months. The right hon. Gentleman the 


{June 12, 1857} 








Chancellor of the Exchequer had told them | 
hon. Gentlemen that the object of this 


the other evening that the amount of the 
revenue for the year, as compared with 


the expenditure, had left him a balance of | 


£1,800,000 beyond the estimate he had 
formed ; but it appeared that the actual 
expenditure of the year had exceeded the 
revenue by a sum of £3,250,000. He 
should be glad to see these Dues abolished, 
but he objected to a measure which would 
provide for their abolition at the expense 
of the public, and for the profit of the 
Baltic merchants. 

CotoneL WHITE felt bound to second 


| 
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the Motion ; but, looking to the confusion 
that had prevailed all night in the debate, 


Bill— Committee. 


,and the late hour of the night, he doubted 


whether the question could then be very 
usefully discussed. Still, as a new Mem- 
ber desirous to verify the promises he had 
made on the hustings, he could not forbear 
from offering a few observations. The 
principle involved in this question was one 
of no common importance. The Chan- 
cellor of the Exchequer, being rendered 
uncomfortable by having in the Exchequer 
rather more than he was accustomed to 
have, found out that there were very 
weighty motives of State policy which 
rendered it desirable to commute the Sound 
Dues. There could be no question about 
the policy of commuting these Dues, but 
the question was upon whom the incidence 
of taxation ought to fall—the Baltic mer- 
chants or the British people? The Baltic 
merchants were clever enough to shift the 
payment upon the British people, but as 
he was a representative of the British peo- 
ple and not of the Baltie merchants, he 
was there to say that the payment of this 
impost ought not not to fall upon the Bri- 
tish people. He repudiated altogether the 
assertion that these dues were paid by the 
consumer. They were paid by the pro- 
ducer, and he had great pleasure in se- 
conding the Motion. 

Amendment proposed, to leave out from the 
word “That” to the end of the Question, in 
order to add the words “this House will, upon 


this day six months, resolve itself into the said 
Committee,” instead thereof, 


Tue CHANCELLOR or tnt EXCHE- 
QUER said, that on a former occasion, 
when he laid the Resolution on the table, 
the question was fully debated both in its 
principle and details, and as no new topic 
had now been submitted to the House he 
should ill consult the wishes of the House 
if he entered upon the subject at any 
length at that hour (a quarter past Twelve 
o'clock). He would, however, remind the 


Bill was to fulfill the engagements of a 
treaty which had been entered into with 
the King of Denmark, and that all the 
principal Powers of Europe, including 
France, Russia, Austria, Prussia, and 
Sweden, were parties to that treaty, pay- 
ing a similar sum in proportion to their 
trade as ourselves. These Powers having 
a direct interest in the question, and hav- 
ing also access to statistical and local in- 
formation, the presumption was that the 
arrangement was beneficial to the Powers 
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signing the treaty, of whom Great Britain 


Portland Harbour Bill— 


was only one. His hon. Friend had mis- 
understood his statement of the financial 
condition of the nation at the present mo- 
ment as compared with that of the begin- 
ning of last Session. Having made that 
statement when the financial year was in- 
complete, he was only able to make an 
estimate of the expenditure and income 
for the last six weeks of the year. It was 
necessary to be on the safe side, and as 
his estimate of the income was insufficient 
and his estimate of the expenditure was 
greater than the reality, the consequence 
was that at the end of the year the Exche- 
quer was £1,500,000 richer than he had 
anticipated. Under these circumstances 
he did not feel justified in proposing to 
borrow money by the creation of permanent 
annuities; but, there being a sufficient 
sum to defray this charge in the Exche- 
quer, he preferred to pay it at once. This, 
he believed, would be a most beneficial 
arrangement for the consumers of this 
country, upon whom the Sound Dues ulti- 
mately fell. His hon. Friend would see 
on reflection that these Dues, being an 
addition to the cost of navigation in the 
Baltic, must enter, like all such charges, 
into the price of the articles furnished for 
the use of the community. He therefore 
trusted the House would go into Committee 
on the Bill, and enable Her Majesty’s Go- 
vernment to complete this arrangement. 

Mr. WYLD trusted, that due provision 
would be made in the treaty for the keep- 
ing up of the lighthouses along the coasts 
of the Sound and the Great Belt by the 
Danish Government. Her Majesty’s Go- 
vernment ought also to have stipulated for 
the remission of the Danish transit Dues, 
whieh would press very heavily on the com- 
merce of the country. The redemption of 
the Sound Dues was, however, a very judi- 
cious measure ; and he hoped that the hon. 
Member for Lambeth would not persist in 
his Amendment. 

THe CHANCELLOR or tir EXCHE- 
QUER explained that there was a very 
full provision in the treaty respecting the 
lighthouses. A large proportion of the 
transit Dues would also be abolished. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 

Bill considered in Committee. 

House resumed: Bill reported, without 
Amendment, to be read 3° on Monday 
next, 


The Chancellor of the Exchequer 
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THE GRAND JURIES (METROPOLITAN 
POLICE DISTRICT) BILL. 
SECOND READING. 


Petition for Compensation. 


Order for Second Reading, read. 

Mr. WINGFIELD remarked that by 
the Act constituting the Central Criminal 
Court a portion of the southern part of the 
county of Essex was brought within its 
jurisdiction. There they had no police 
Magistrates; and he therefore thought 
that some exception ought to be made in 
the case of prisoners committed by the 
local magistrates from that district. 

Sm FREDERIC THESIGER said, 
the present was not the proper occasion 
for going into the details of the measure. 
When they got into Committee he should 
be happy to attend to any suggestion the 
hon. Gentleman should make, but the com- 
mittals from the district referred to were 
so few that he did not see any grounds for 
exempting them from the Act. 

Bill read 2°, and committed for Tuesday 
next. 

Ilouse adjourned at a Quarter before 
One o'clock, till Monday next. 


ee en ern 


HOUSE OF LORDS, 
Saturday, June 13, 1857. 


Minute.] Took the Oaths.—The Lord Arch- 
bishop of Armagh. 


Their Lordships met; and having gone 
through the Business on the Paper, 

House adjourned at a quarter past Three 

o’clock, to Monday next, Eleven 

o'clock. 


HOUSE OF LORDS, 
Monday, June 15, 1857. 


Minurss.] Took the Oaths—Several Lords. 
Pusuc Bruis.—1* Sale of Obscene Books, &e. 
Prevention ; Joint-Stock Companies Act Amend- 
ment; Court of Exchequer (Ireland). 

3* Princess Royal’s Annuity. 


PORTLAND HARBOUR BILL. 
PETITION FOR COMPENSATION. 


Tue Eart or DERBY presented a peti- 
tion from Mr. J. J. Moore, praying that 
the Bill may be suspended until the Act 
10 Viet. e. 24, has been complied with, 
and the claim of the late Count Hompesch 
adjusted and settled. In 1843 Count 
Hompesch obtained from the Government 
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a licence to take shale on the coast of this} CONSECRATION OF BURIAL-GROUNDS, 
island, for the purpose of manufacturing it PETITION. 
into various articles of commercial impor-| Ear, FORTESCUE presented a peti- 
tanee, and he afterwards made it over to a/ tion from the Burial Board of St. Thomas 
company, of which Mr. Moore was a prin- | the Apostle, Exeter, praying for an altera- 
cipal member. In 1847 land was taken | tion of the law respecting the closing of 
for the construction of Portland Harbour, | old and consecrating new burial-grounds. 
which interfered with his right, and for the | The noble Earl proceeded at some length, 
loss thereby sustained the petitioner now | but in an inaudible tone of voice, to state 
sought compensation from the Govern-| that the Burial Board complained that the 
ment. He also prayed that a clause might Bishop of Exeter had refused to consecrate 
be inserted in the Bill for transferring the | a cemetery which had been opened by the 
harbour works at Portland to the Admi- | | parish as a substitute for the old ground, 
ralty, to prevent his claim to compensation | because, as he (the Bishop of Exeter) 
being barred by that Act. | alleged, there was no sufficient division be- 
Lorv STANLEY or ALDERLEY, | tween that portion of the cemetery which 
who was indistinctly heard, was understood | was intended for the interment of Dis- 
to say that Mr. Moore had no right to! senters and that intended for the burial 
compensation, as there was no assignment | of members of the Established Church, 
to him of the original lease, and he had! whereas the Board contended that they 
therefore sustained no injury. The Bill) had made a separation by means of a wall, 
alluded to in the petition would in no way | and had done all that was required. 
interfere with any claim he might have| Lorp WENSLEYDALE said, he had 
against the Crown. hoped that in the case referred to the 
*Petition to lie on the table. Bishop of Exeter had taken counsel as to 
the exact meaning of the terms of the 
7 . ‘eanon relating to burial-grounds. No 
gt eee sooner yr ‘doubt the right rev. Prelate had acted 
PRSTINOR. | conscientiously ; ; but nevertheless it would 
Lorp TALBOT DE MALAHIDE pre. | 'be found that the terms of the canon 
sented a petition from the President and | applied to the churchyards of parishes, 
other members of the Royal Hibernian | the only places of burial which existed at 
Academy, praying for inquiry into the | the time the canon was framed; but as 
present inefficient position of the Academy, the law now stood, a certain portion of 
and for enlarging its constitution. He every burying-ground that was established 
wished to observe that he did not quite was required to be set apart and distin- 
agree with all the statements contained in | guished from that portion which was not 
this petition. He was well acquainted consecrated, and, as he understood, that 
with the petitioners, one of whom was the | course had been taken in the present in- 
President of the Academy, a man of con-/ stance, and the law had, therefore, been 
siderable distinction in the fine arts, and | complied with. 
of considerable standing; and another was Lorpv CAMPBELL said, he would ab- 
the secretary, who had also attained to’! stain from giving any opinion on the pre- 
eminence in that branch of art. It was! sent case, but he implored the House to 
well known that much discussion had take some means to amend the law, so as 
arisen of late as to the management, end to prevent the occurrence of those dis- 
much personal difference had been intro- tressing scenes that now so frequently took 
duced, calculated to mar the good effects place in connection with the burial of the 
of the institution, which during the twenty dead. 
years of its existence had been of great} Lorp BROUGHAM thought, with the 
service in promoting the cause of art in| noble and learned Lord (Lord Wensley- 
Ireland. He did not think that any good | dale), that there must in this case have 
could be done by a Committee or a Com-| been a misconception of the terms of the 
mission, which the petitioners suggested, canon, and he trusted that means would 
but he hoped the attention of the Go-| be taken to prevent the deplorable scenes 
vernment would be given to the matter that now took place, and to put matters 
in order that the management of the insti-| on a fair and equitable and consistent 
tution might be placed upon a satisfactory | basis. That these disputes should cease 
footing. was for the interest not only of the Church 
Petition to lie on the table. but ofthe community at large. It was a 
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remark of the celebrated circumnavigator, 
Captain Cook, that whatever tended to 
shed a halo of sanctity round the graves 
of the dead was calculated to preserve the 
living. 

Tue Eart or PORTSMOUTH said, 
that having brought this matter under 
their Lordships’ attention last year, he 
felt it to be his duty to say a few words on 
the subject now. From the case then 
stated it was shown that the action of the 
Bishop had practically excommunicated 
the inhabitants of Tiverton. Such an 
aggressive policy would bring discredit 
rather than benefit on the Church, and was 
likely to tend to a severance of Church and 
State. 

Tae Bishop or SALISBURY said, 
that no case of this kind had occurred in 
his diocese; but he would remind their 
Lordships that the Committee which sat 
upon the subject had recommended a sepa- 
ration between the consecrated and uncon- 
secrated ground ; and the Bishop in this 
respect had only acted in accordance with 
that recommendation. 

Eart FORTESCUE replied. 

Petition to lie on the table. 


CRIMINAL JUSTICE IN BENGAL. 
PAPERS MOVED FOR. 


Tue Marquess or CLANRICARDE 
rose to move for certain papers relating to 
the police system and the administration 
of criminal justice in Bengal. The first 
paper was an important document, written 
by the Lieutenant Governor of Bengal, 
Mr. Halliday, so far back as April, 1856. 
The purport of that paper was known in 
Calcutta very soon after its official presen- 
tation, and was known in this country last 
autumn; and he apprehended there could 
be no objection to its production, because 
it had already been ordered to be laid be- 
fore the other House of Parliament; but 
the East India Directors had, in February 
last, upon the back of a return, declared 
that they had no cognisance of such a 
letter. Whether the statement was strict- 
ly or only literally true, it was equally dis- 
graceful to the East India Directors, who 
had been wanting in their duty if they had 
not made themselves acquainted with an 
important document which was known to 
many people in this country, as well as 
to every one at Calcutta. The other paper 
which he intended to move for was a 
despatch written by the East India Di- 
rectors in September last to the Governor 


Lord Brougham 


{LORDS} 


1744 


General, in which the question of police 
and the administration of criminal justice 
were treated of. That paper had already 
been laid before the other House, and 
he presumed there would be no objec- 
tion to its production in their Lordships’ 
House. The administration of justice in 
India was no new subject of complaint. 
When a noble Earl opposite (the Earl 
of Ellenborough) was Governor General, 
he pointed out to his Council the ne- 
cessity for taking immediate steps to 
put it upon a more satisfactory footing, 
and he made a variety of suggestions for 
the improvement of the police. From 
that time to the present the subject had 
repeatedly been brought under the notice 
of the authorities. There had been peti- 
tions from Natives, from Europeans, from 
all classes in India, and now at last out 
came this paper from the Bengal Go- 
vernment itself. It contained several ad- 
mirable recommendations; but, instead of 
ending by instructing the Governor Gene- 
ral to carry those recommendations into 
effect, it merely desired him to take the 
subject into earnest consideration, and, 
after communicating with the other Pre- 
sidencies, to report to the Court of Diree- 
tors his opinion as to the expediency of 
a reorganization of the police throughout 
India. At this time of day that was 
a perfect mockery in the way of reform, 
because the subject had long engaged the 
attention of every one connected with In- 
dia, and repeated remedies had been point- 
ed out. The President of the Board of 
Control stated the other evening in the 
House of Commons that the time for in- 
quiry had passed, and the time for action 
arrived. Why, then, did the right bon. 
Gentleman not act if the Court of Diree- 
tors declined to do so? Why were the 
latter allowed to interfere on all occasions 
and prevent the adoption of much-needed 
reforms? He might be told that some- 
thing had been done to improve the crimi- 
nal jurisdiction in India. There was, in- 
deed, a Bill now before the Legislative 
Council, having for its object the improve- 
ment of criminal procedure in India; but, 
as far as he was informed, this Bill had 
no reference to the police, who acted in 
some respects in a judicial capacity, and 
who, as the Court of Directors were 
aware, too frequently made their office the 
means of corruption and oppression. The 
professed object of that Bill was to apply 
one uniform criminal code to the whole of 


in Bengal. 





| India; but that measure, so far from giv- 
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ing content to any class in India, had ex- 
cited the most profound dissatisfaction 
alike among Natives and Europeans. He 
held in his hand official authority for that 
statement. The Legislative Council, which 
sat as a Parliament to discuss measures 
that were brought before it, had an autho- 
rized report of its debates, and he held in 
his hand an Indian paper, part of which, 
in the style of some foreign journals, was 
headed ‘‘ Official.’’ Under that title he 
found the report of a debate upon the Bill 
for the codification of the criminal law. 
Sir Arthur Buller was represented as say- 
ing that the Bill had excited the greatest 
alarm among the Europeans, who were in- 
dignant at its being proposed to place them 
under the Company’s Courts; that their 
dissatisfaction was justified by the dis- 
graceful state of the courts in question, 
and that he intended to propose the ex- 
emption of all Europeans from the opera- 
tion of the Bill until the courts were re- 
formed. The Chief Justice endeavoured 
to combat the arguments of Sir Arthur 
Buller; but he practically came to the same 
conclusion—that it would be monstrous to 
subject the Europeans to the jurisdiction of 
the Company’s Courts in their present 
state. What had still further embittered 
the feelings of the mass of Europeans was 
that all the servants of the Company 
were to be exempted from the operation 
of the Bill. The truth was, however, 
that the reform had been begun at the 
wrong end. The chief fault lay not in 
the laws, but in the personel of the courts. 
The Judges were men without legal qua- 
lification. He did not mean to say that 
there never was a Judge of high cha- 
racter and attainments in any of the Com- 
pany’s Courts. Such a happy accident 
had happened more than once. But, on 
the whole, the Company’s Courts, from 
the highest to the lowest, were not so 
constituted that any one had or could 
have confidence in them. As a proof, 
it was only necessary to say that out 
of 332 persons convicted in Sessional 
Courts, presided over by two of the 
Company’s Judges, 148 were acquitted 
on appeal. The Bill now before the 
Legislative Council was, in fact, a Bill 
for establishing an improved code of pro- 
cedure, and for that object, it was an ex- 
cellent measure. But they could not make 
a good court without a good Judge. It 


was not the code of laws, but the adminis- 
tration of that code, which afforded dis- 
The code administered with 


satisfaction. 





{Junn 15, 1857} 





1746 


so much honour and dignity by his noble 
and learned Friend the Lord Chief Jus- 
tice of the Queen’s Bench would not give 
satisfaction if it were administered by 
Commissioners of Inland Revenue. When 
it had been stated by a magistrate in 
India, who was as amiable, just, and 
honourable a man as ever lived, that his 
fellow-magistrate refused to concur in an 
order because it would be disagreeable 
to the Government—when, upon the same 
authority, it was stated that a Judge of 
the Supreme Court had been instructed in 
the views of the Government upon a case 
which was about to be submitted to the 
court—when it was notorious that corrup- 
tion prevailed, it was no wonder that Euro- 
peans would not go before those tribunals, 
and it became the duty of the British Par- 
liament to interfere. After admitting and 
dabbling with the grievance for twenty-five 
years, the Government had remitted the 
whole question to the Legislative Council 
of India. But the Legislative Council 
ought not to supersede the British Par- 
liament, and he asked for a copy of the 
instructions sent by the Government, in 
order to see whether the Government had 
empowered the Legislative Council to pass 
any Bill they might please, or imposed 
upon them the necessity of adopting a 
particular code. There were two obsta- 
eles to any real reform of the courts of 
India. The first and principal obstacle 
was the monopoly of the civil service, and 
the second was the condition of Indian 
finance. Upon the question of the close 
civil service he would refer, for illustra- 
tion, to two cases. In the Indian News 
there appeared this paragraph :— 

“ Considerable dissatisfaction has arisen among 
the members of the civil service in consequence 
of the reported elevation of Mr, Raikes to the 
Suddar Court, he never having been a judge, and 
having served several years in the Punjab, which 
is a non-regulation province.” 

The officers who administered justice in 
the non-regulation provinces were not 
guided by a regular Company’s Court, 
or by any code at all, but only by 
‘‘equity and good conscience,” and it was 
stated on high authority that justice was 
best administered in the non-regulation 
provinces. There were no Company’s 
Courts, no corrupt officials, none of the 
machinery of the Company’s Courts, and 
consequently none of the chicanery which 
distinguished them. Mr. Raikes might be 
the most learned man in India, but the 
civil servants were dissatisfied with his 
appointment, because he had served seve- 
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ral years in the Punjab, which was a non- 
regulation province. He might refer to a 
still stronger case, that of Mr. Brown, who 
was a Commissioner in a district not far 
from the Santhal country, and who he (the 
Marquess of Clanricarde) had heard had 
been hardly treated. That gentleman had 
been discharged from his office on the 
ground of the ‘‘injudicious character of his 
measures, the misapprehension of law and 
practice exhibited in his investigations and 
correspondence, the indications of a dis- 
turbed and unbalanced state of mind, and 
the absence of all self-possession.”” It 
was stated that Mr. Brown had been 
twenty years a Commissioner, and if the 
account of him which had been just quoted 
were true, he could not have been stndy- 
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disputed, it was asked, who among the 
covenanted civil servants would be found 
better qualified ? and that gentleman, a 
civil servant, in spite of that protest 
against him on the admitted ground of 
incompetency, was put into the position 
of a Judge, to deal with the lives and 
property of the population, although a 
much fitter man, but not in the civil 
service, had been previously appointed to 
the office. Would such a proceeding be 
tolerated in this country by the British 
Parliament for a single moment? Would 
it be tolerated in the smallest of our colo- 
nies? But it was said that, in the present 
State of the finances of India, the Govern- 
_ment could not afford the necessary ex- 
| pense that would be incident to a change in 





ing law during that period ; yet, would the | the existing system. To withhold money 
House believe that a recommendation had for carrying out so essential an object as 
been sent out by the Court of Directors that, was the worst possible economy. The 
that the very man who had been dismissed | uncovenanted and the Native Judges were 
from his functions as a Commissioner for | grossly underpaid; the salaries of some 
the reasons which he (the Marquess of| were as low as £180 a year. Was this 
Clanricarde) had related to their Lord-| the way of maintaining either the inde- 
ships, should be appointed a Sessions pendence or the proper dignity of the 
Judge upon the recommendations in his judicial office? yet, to what other means 
favour of the Court of Directors? Nor were they to look for a restoration of the 
was that all. The gentleman in question finances of India, if it was not to the 
had actually been told that he might look | establishment of an effective system of 
forward, if he wished it, to the appoint-| administering the law all over the coun- 
ment of a Civil and Sessions Judge on try, without regard to the monopoly 
& vacancy occurring; so that eventually | ciaimed by the covenanted? They could 
their Lordships might find the man who! not increase the taxation in that part of 
had been declared to be so incompetent the British dominions; that had been ac- 
as to justify his removal from a former knowledged over and over again. On 
office, which he had held for twenty years, what condition, then, could we retain 
presiding in a judicial capacity over the | and perpeiuate our dominion there? It 
lives and property of his Asiatic fellow-' could only be by encouraging and foster- 


subjects. But the present system not 
only led to the appointment of indifferent 
and ignorant judges, but it prevented 
the appointment of those who were com- 
petent. 


some explanation. A high judicial office 
having become vacant, it was offered by 
the Lieutenant Governor, Mr. Halliday, 
to Mr. Riley, a learned gentleman emi- 


nently qualified for the Bench: every one | 


admitted his fitness for the office, his high 


honour, and his perfect capability ; but. 


he was not a covenanted civil servant, 
and after he had been nominated, by the 
Lieutenant Governor, Lord Dalhousie did 
not dare to ratify his appointment. The 
result was, that another person was ap- 
pointed ; but objection was taken to him 
on the score of incompetency. In reply 


to that objection, which could not be 
The Marquess of Clanricarde 


He would mention a case in re- 
spect to which he should expect to hear | 


‘ing British enterprize and skill, and sti- 
mulating the employment of British eapi- 
tal in that direction, so that their united 
‘influence might permeate through all the 
institutions of the country, and call forth 
all its varied resources: but, at present, 
they were, by the state of the police and 
of the law courts, deterring Europeans 
from going there, and it was only to them 
that they could look for any rational pros- 
pect for developing the capabilities of the 
country. He therefore implored their Lord- 
ships to take those things into their con- 
sideration. At present they had every 
elass in India against them. He defied 
them to point to any class in a worse con- 
dition than the peasantry. The people, 
indeed, were in the lowest state of poverty; 
the existing tenure of land ground them 


‘down, and the police system oppressed 


them ; and their Lordships might be as- 
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sured that men would not embark their 
money, their enterprise, and their energy 
jn a country where they knew they would 
be robbed and plundered with impunity so 
long as those iniquitous courts continued 
to hold sway over the country. In truth, 
nothing could perpetuate for a moment 
the existing state of things but the double 
government of India, which interposed a 
screen between the power of Parliament 
and that country. He trusted that the 
discussion which the subject had under- 
gone would be the means of rousing Par- 
liament from the apathy with which it 
had hitherto regarded this subject. The 
noble Marquess concluded by moving— 

“ That there be laid before this House, 

“Copy of the Minute, dated April, 1856, of Mr. 
Halliday, Lieutenant Governor of Bengal, upon 
the State and the Administration of Criminal 
Justice in that Presidency: Also, 

“Copy of a Despatch, dated 20th September, 
1856, from the Court of Directors to the Go- 
vernor General of India upon the same sub- 
ject: And also, 

“Copies of the Correspondence between the East 
India Company’s Directors and the Governor 
General of India respecting the Introduction 
to the Legislative Council of the Bills for the 
Improvement of the Law in India now under 
Consideration.” 

Tue Duxe or ARGYLL said, that the 
speech of his noble Friend was very much 
a repetition of that which he had addressed 
toa former Parliament about two months 
and a half ago; and upon that occasion it 
had fallen to his lot to endeavour to show 
to their Lordships that whatever ground 
there might be for complaint upon matters 
of detail as regarded the state of the judi- 
cial establishments, of the police, and of 
those other matters connected with the 
internal administration of India, his noble 
Friend had not made out any ease for 
organic change in the system of the 
Indian Government. He would not on 
the present occasion go over the same 
ground again, but he would endeavour to 
notice shortly some of the points to which 
his noble Friend had alluded. It was cer- 
tainly true that the Minute of Mr. Halli- 
day of the 6th of April, 1856, was not yet 
in the official possession of the Govern- 
ment; but that fact could not support any 
accusation of carelessness or indifference 
against the Court of Directors. If any 
such charge could be brought—and he 
denied that any could fairly be brought— 
it would be against the Government in 
India; but he did not think that his noble 
Friend would believe that Lord Canning 
or the Legislative Council of India had 
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any particular object in withholding that 
document. The facts of the ease lay 
within a small compass. Shortly after 
the appearance of Mr. Halliday’s Minute 
a petition had been got up by the mission- 
aries in Bengal, founded both upon the 
statements contained in that Minute and 
upon their own knowledge, praying the 
Government to issue a special commission 
to inquire into certain grievances which 
they alleged to exist in Bengal, The 
Government of India, thus called upon to 
form a decision, immediately came to the 
conclusion that it would be extremely im- 
prudent and useless to issue such a com- 
mission, and a Minute was drawn up by 
Mr. Halliday, another by Lord Canning, 
and another by another Member of the 
Council, stating the reasons upon which 
that decision had been come to. That 
Minute the Home Government had been 
placed in possession of; but the previous 
Minute of Mr. Halliday had not yet been 
placed in their possession, probably because 
the Indian Government were preparing to 
act upon it, and it would not be possible 
to legislate upon it at home. Then again, 
his noble Friend, in reference to the police, 
had quoted some statements from a de- 
spatch with a view of showing that the 
Government were aware of its inefti- 
ciency, and he had also insinuated that 
there was a contradiction between the 
language of the despatch and that which 
had been used in another place by the 
President of the Board of Control. As 
to the efficiency of the police, he believed 
that he had said enough in the way of 
admission upon that subject on a former 
occasion; and as to the apparent contra- 
diction, what was the real state of the 
ease? It was true the paragraph from 
the despatch dwelt upon the expediency of 
inquiry, and the President of the Board of 
Control stated that the present was not 
the time for inquiry but for action. But 
his noble Friend had overlooked the fact 
that the inquiry and the action referred 
to two entirely diffierent questions. His 
noble Friend must be aware that the ques- 
tion of police was a very large question, 
and one with regard to which many different 
opinions existed. It was thought by many 
persons that the police force of India should 
have a military organization which should 
extend over the whole of India; and there- 
fore the reason was obvious why the Go- 
vernment at home should have directed 
the Indian Government to inquire into the 
subject and consult the authorities in the 
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different Presidencies upon it. But the 
inquiry refused by the Indian Government, 
which the Board of Control considered 
them justified in refusing, was one of a 
much more vague and general kind, em- 
bracing every cause of evil in the social 
condition of the people of Bengal. His 
noble Friend had referred to a statement 
made by him upon a previous occasion 
to the effect that measures were under 
the consideration of the Supreme Govern- 
ment with reference to the judicial system, 
the police, and the law relating to landlord 
and tenant, and had expressed his belief 
that he had been mistaken in that state- 
ment. Now, he would tell their Lordships 
the authority upon which he had spoken. 
In a Minute of Mr. Halliday, of Septem- 
ber, 1856, it was stated that the questions 
of the police and of the judicial system 
were under the consideration of the Go- 
vernment, and that measures relating to 
those subjects would in all probability be 
presented to the Legislature; and in a 
subsequent Minute the Governor General 
stated that, with regard to the improve- 
ment of the police and judicial system, 
matters were ripe for action; as also with 
regard to the law of landlord and tenant. 
He was not aware whether those Bills 
had been since introduced, but he thought 
that he had been justified in stating that 
measures were being prepared by the 
Government, and were likely shortly to 
be submitted to the Legislative Council. 
His noble Friend had referred also to 
the criminal code. It was quite true, 
as had been stated by his noble Friend, 
that the Commission of 1853 had recom- 
mended a criminal code for the adoption 
. of the Legislature, and his noble Friend 
had appeared to blame the Government 
for referring that code back to India, 
instead of proceeding at once to legislate 
upon it. Now, for his own part, he could 
not take blame to the Government for thus 
acting, because it appeared to him that 
that course was a wise and prudent course. 
Then his hon. Friend said that it was clear 
that the Indian Government were aware of 
the inefficiency and corruption of their own 
courts, because, although they wished to 
subject other Europeans to the jurisdiction 
of the Company’s Courts, they exempted 
their own servants. Now the Commission 
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recommended that British subjects should 
be under the same judicial system; but 
they recommended, also, that the civil 
servants of the Company should not be 
subject to those Courts. 


The Duke of Argyll 


But the real 
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reason for that exemption was to avoid 
suspicion of partiality, and it was thought 
better that one class of the servants of 
the Company should not be liable to be 
judged by another class of their servants, 
It was important to remember that the 
strongest statements referred to by the 
noble Marquess and others who thought 
with him upon this subject were furnish- 
ed by the Minute of Mr. Halliday, the 
present Lieutenant Governor of Bengal. 
If the Indian Government was ignorant of 
these facts, or sought to conceal them, 
there might be reason to fear that no 
remedy would be provided, but when it 
was seen that the Lieutenant Governor of 
Bengal, a gentleman who was examined 
before the Committee of 1853, and made 
a very favourable impression upen their 
Lordships, was giving his serious atten- 
tion to the evils which affected the people 
of that province, and had sent home a 
Minute stating that he was about to 
recommend to the consideration of the 
Legislative Council measures for their 
amelioration, he (the Duke of Argyll) 
could not say that he saw any ground 
for fearing these evils wouid remain un- 
dealt with. With the various instances 
mentioned by the noble Marquess he was, 
of course, unable to deal, having had no 
notice of them; but he certainly could not 
understand that remark of his noble Friend 
that all the evils of the judicial system in 
India arose from the closeness of the civil 
service ; because, whether wisely deter- 
mined or not, one of the results of the 
deliberation of Parliament in 1853 was 
the declaration that the appointments in 
the civil service should be thrown open to 
competition, and that provision had ever 
since been faithfully acted upon. It was 
thought that the general calibre of tke 
civil servants of the Company would be 
improved by admitting the element of 
competition throughout the whole extent 
of the service. At the same time the 
noble Marquess must know that from the 
enormous extent of the territory, the ad- 
ministration of justice throughout British 
India was a matter of extreme difficulty. 
No doubt the advice of his noble Friend 
that men possessing the education of Eng- 
lish lawyers should be dotted about all over 
the country was very good; but they would 
make an immense addition to the expendi- 
ture. He admitted that it was the first 
duty of every Government to provide for 
the effective administration of justice in 
every country over which it exercised 
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sway. But, it must be remembered, that 
even at home the whole justice of the 
country was not administered by a high 
class of legal Courts. A great part of 
the criminal justice of this country was 
administered by country gentlemen with 
no special legal education. Justice might 
often be done between man and man by 
the exercise of common sense on the part 
of the magistrate, although he might not 
have much legal knowledge. Still, as the 
Government of India stated that a mea- 
sure was in contemplation, and, indeed, 
had been actually prepared, for the amend- 
ment of the judicial system of that coun- 
try, they ought to wait for that measure 
before they passed a sweeping condemna- 
tion of the whole system. There was no 
objection to produce such papers and cor- 
respondence as they had, but the Govern- 
ment could not produce Mr. Halliday’s 
Minute and some other documents, be- 
cause they were not in their possession. 
Lorpv MONTEAGLE said, that as far 
as he could follow the speech of the noble 
Duke, it contained nothing but the old 
ery of ‘‘wait.” If he were as hopeful 
as the noble Duke, he would have no ob- 
jection to take his advice and ‘“ wait” 
for the remedy of those evils of which 
his noble Friend had complained, Un- 
fortunately, however, that was the advice 
which was always given in relation to 
Indian affairs, and our “ waiting”’ had 
always ended in disappointment. The 
noble Duke said the intentions of Parlia- 
ment, expressed both in the Charter of 
1833 and in that of 1853, had been faith- 
fully fulfilled. Was that really so? Why, 
as long ago as 1833 complaints on this 
subject had been rife, and at that period 
so loud was the ery that the Government 
of the day inserted a clause in the charter 
which struck a blow at the monopoly of 
the Directors by providing that on the 
occurrence of every vacancy there should 
be four candidates nominated by the Di- 
rectors, of whom the most deserving should 
be appointed. But the Company con- 
triyed to render that utterly nugatory, so 
much so, that when some time after a 
demand for examination was made and 
refused, though the lawyers consulted gave 
it as their opinion that the right to demand 
the fourfold examination, as it was called, 
was imperative, and could only be set 
aside by Parliament, it was yet disre- 
garded by the Company, and precisely the 
same monopoly as respected the appoint- 
ments was preserved. The Charter of 1853 
opened the Civil Service, so far as Act of 
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Parliament could effect it, and abolished 
the distinction between covenanted and 
uncovenanted servants. Had it been acted 
upon? No such thing. Had they for- 
gotten the case of Riley, stated by the 
noble Marquess, in which preference was 
given to a servant purely because he was 
a covenanted servant, though he was ad- 
mitted to be incompetent for the vacant 
post, while at the same time a compe- 
tent person was excluded? Was not that 
a violation of the plighted faith of Parlia- 
ment? The noble Duke could not surely 
have forgotten the discussions which took 
place in the House upon the question of 
covenanted and uncovenanted servants, 
and that it was the expressed pledge of the 
Government that no such monopoly should 
prevail in future. It was in direct contra- 
diction of the Act of 1833 that the old 
monopoly was maintained. Further than 
this, subsequently to the passing of the 
Act of 1853, there was laid on the table a 
remarkable Minute, supposed to have been 
framed by Mr. Macaulay, which laid down 
a very enlarged system of education for 
the civil service. According to this plan, 
young men going out to India were to 
spend two years in England, during which 
time they were to complete the European 
branches of their education, and more es- 
pecially their legal study. They were to 
attend and prepare reports of the proceed- 
ings in our courts of justice, especially 
before the Judicial Committee of the Privy 
Council, and were otherwise to prepare 
themselves for the discharge of judicial 
duties. Before final appointment & subse- 
quent examination was required, to show 
how the two years of probation had been 
spent ; and it was anticipated that by the 
infusion of educated men, the general 
administration of justice throughout the 
country should be improved, and so put an 
end to a system under which it was the 
practice of the Company to send out young 
men entirely ignorant of judicial proceed- 
ings and without any sufficient legal know- 
ledge whatever. That Minute—for which, 
at the time, the Government took great 
credit—had been trampled under foot with 
the same unconcern, with the same daring 
disregard of engagements entered into, as 
had been exhibited towards the Charters 
of 1833 and 1853. Yet he was now told 
to wait, and it was suggested that the 
Government of India and the Legislative 
Council were to be confided in. Now he 
would give one other instance which would 
show how unworthy of confidence that 
Government was, in regard to a mattoy 
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as deeply affecting the welfare of India as 
the proper administration of justice in that 
empire. If there were one mode of obtain- 
ing judicial reform in India to which Go- 
vernment was pledged, and which Parlia- 
ment had unequivocally sanctioned, it was 
the amalgamation of the Sudder Courts 
with the Supreme Court. That question 
was agitated as early as 1829, and all the 
witnesses, among whom were some of our 
most distinguished statesmen, were agreed 
upon the point. It was thought that it 
would be a great advantage to combine 
the knowledge possessed by the local 
Judges with the strict rectitude of the 
English superior Judges. They had heard 
of the reputation of Mr. Halliday, than 
whom no public servant was more worthy, 
and he, in 1853, expressed his opinion 
that the amalgamation of the Sudder with 
the Supreme Court would be most advisa- 
ble, and that the addition of good English 
Jawyers to those inferior courts would , 
effect a great reformation in the adminis- 
tration of justice in India. Sir Edward 
Ryan, who bad served as Chief Justice of , 
the Supreme Court, fully bore out the, 
opinions of Mr. Halliday. It was adopted 
and recommended by the Law Commission, | 
composed of some of the best and wisest 
men, Their Lordships recollected how the | 
inquiry ended, and how utterly futile were 
the labours of those who took part in it. 
Yet it was productive of some good, be- 
cause it led the then President of the 
Board of Control (Sir C. Wood) to state 
that it was the intention of the Govern- 
ment to propose an Amendment in the 
constitution of the Indian courts, consoli- 
dating and improving them by the intro- 
duction both of the Queen’s and the Com- 
pany’s Judges, and also providing that in 
some cases the Judges in India should 
finally decide the appeal. He, however, 
said that a Commission would be appointed 
to draw up a code of procedure, and that 
until the Report of that Commission had 
been made, the proposal would be sus- 
pended. A Commission was accordingly 
issued, consisting of Sir J. Romilly, Mas- 
ter of the Rolls; Sir John Jervis, late 
Chief Justice of the Common Pleas; Sir 
Edward Ryan, late Chief Justice in India; 
Mr. Lowe, Mr, Cameron, and others. They 
reported in favour of the junction of the 
two courts, and Sir Charles Wood had 
pledged himself to carry their recommend- 
ation into effect ; yet no one step had been 
taken in that direction. It was not won- 
derful that suspicions should be entertained 
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they had had of the battledore-and-shuttle. 
cock manner in which Mr. Macaulay’s 
original code had been tossed to and from 
India. The late Chief Justice Jervis, in- 
deed, seeing the manner in which the 
Government were disposed to play with 
the question, when called upon to sign 
the third and fourth Reports, refused to 
sign it. ‘‘ I consented to act on the Com- 
mission of Indian Law Reform,”’ he said, 
in justifying his refusal, “on the express 
understanding that we were to endeavour 
to frame a code for all India. With that 
understanding, I applied myself to the 
duty; but if I had supposed that the Com- 
mission would be used to postpone legis- 
lation, that the subject would ultimately 
have been referred to India, I should not 
have consented to act. Considering that a 
slight has been cast on the Commission, 
I decline to take any further part in the 
proceedings of the Commission.” This 
was a question that required the decision 
of the home Legislature. The Supreme 
Court of India was created by statute, and 
by statute alone could the evils complained 
of be remedied. He held in his hand a 
petition signed by Natives of the highest 
eminence and respectability in Calcutta, in 
which they prayed for an infusion of the 
influence of the Queen’s Judges to guide 
and control the Judges appointed by the 
East India Company. This was not sur- 
prising after what had been laid down in 
the Report of Mr. Halliday, and he felt 
bound to say that had we opened our eyes 
sooner to the great evils that existed, a 
remedy might ere now have been provided. 
Wait, wait! is the reply of the Govern- 
ment. Had they not waited as they had 
done they might have obtained a speedy 
and effectual remedy for the state of affairs 
that now existed. The experience of t!.c 
shifting and delays on the torture question 
was alone sufficient to induce him to ex- 
press a hope that those interested would not 
wait longer. He should not raise any'ques- 
tion that evening calling for the decision of 
the House, because he should wish to enter 
into a full examination of the whole of 4he 
Report of the Commission, and the whole of 
the system of which the Native petitioners 
complained ; but he gave notice that at the 
next sitting of their Lordships he should in- 
quire whether there was any intention on 
the part of Her Majesty’s Ministers to keep 
their plighted word, by carrying these im- 
provements into effect; if so, when the 
House might expect them to do so ? 

Tue Eart or ALBEMARLE said, he 
had three very important petitions to pre- 
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sent from European and Native inhabitants | Report lately presented to this House ? 
of the province of Bengal, all relating to | The right hon. Gentleman stated the other 
the subject which his noble Friend had | day that the Commissioners had referred 
brought under the consideration of the | certain questions to the actuaries in order 
House ; but the question was one of such! to see what relation the sums deducted 
vast importance that he felt it impossible | from salaries bore upon the question to be 
to do justice to the case of the petitioners | settled. The right hon. Gentleman at the 
now. He was glad, therefore, that they | same time stated that the Report of the 
were soon to have another debate on the | actuaries would not be laid on the table 
subject of India. During this Session he | for some months, and therefore there 
had been very chary of bringing forward | seemed a prospect that the Session would 
Indian grievances ; but he must say that, | pass over without anything being done for 
regard the question of India from what | the relief of the Civil Service. 

side he would, it was one that almost filled Toe-CHANCELLOR or tHe EXCHE- 
him with despair. He was glad to have; QUER said, he had nothing to add or 
the present Lieutenant General of Bengal | alter with regard to the answer he gave 
as a coadjutor in this work. One short | to a similar question a few days since. 
sentence in his Report had produced the 


greatest effect on his mind. He said, | savInGs BANKS (No. 2) BILL—QUESTION. 


alluding to India, ‘* Here, the strong prey Mr. COLLINS said. he wished to ask 


universally on the weak.’’ Their Lord- . " 

ships were probably all familiar with the _ yee al of the pag ag a 
spectacle of a drop of dirty water as seen | ¥'". snivapace ag © Sonera inp 
through the medium of the microscope. | Savings Banks (No. 2) Bill the regulations 


The animals brought to light were very | — he stated nab a - ‘sap 
small, but they were preying on each other | *" a if nage 8 va eee ies h ” “h 
—the strong universally preying on the | ting il b, avte id tee then 1S ary ally 
weak, This was an epitome of the Go- | the Bill he would lay these regulations on 


: 7 | the table of the House ? 
vernment of India, while the Government | “"), . . x a 
at home looked on and did nothing. | Tue CHANCELLOR or tar EXCHE- 


ae : ; 
After a few words from the Marquess of | QUER : Sir, the regulations to which the 
Cisxasdaeee hon, Gentleman refers have been prepared, 
Seana” i endl ejind'te me I shall be wines. © the ~ae —_ 

; 3 : t 1 | desire it, to append them as a schedule to 

Ilouse vipers at Right plod iy the Bill now on the table. But I ought to 
o-morrow, Nour octee*- | state that these regulations are framed 

ae a with a view to banks that are not now in 

ne existence; and in order to enable the mea- 

HOUSE OF COMMONS, sure to work in practice it will conse- 
Monday, June 15, 1857. quently be necessary not only to give the 
Government power of making such altera- 

Mixures.] New Memper Swory.—For Kerry, | tions in them as experience may dictate, 
Pond Raat HERS a tans Cte | Pst? of adapting them the, iron 
y ; stances of existing banks, as they may 

ment of Income Tax) Continuance; Leases ts ht within th , f th 
and Sales of Settled Estates Act Amendment; | %@ Drought within the operation of the 
Election Petitions ; Wills, &c. of British Sub-| Bill. If the House approve this course 








P Aine. i I shall propose that we go into Committee 
2° Turnpike Trusts Arrangements. on the Bill pro formé, to introduce a 
3° Sound Dues ; County Cess (Ireland); Militia : ? 

(Ireland) Act (1854) Amendment. - ” clause for the object which I have stated. 


SURVEY OF SCOTLAND—QUESTION, 


CIVIL SERVICE SUPERANNUATION— Sir DENHAM NORREYS asked whe- 
onoraes. ther it is proposed to go into Committee of 
Sm JAMES ELPHINSTONE said, he | Supply this day, or what day an opportu- 
wished to ask the Chancellor of the Ex- | nity will be given for discussing the ques- 
chequer whether the Government intended | tion of the Survey of Scotland, on bring- 
to introduce a measure this Session to|ing up the Report of the Committee of 
carry into effect the alterations in the Su-/ Supply on the Army Estimates. 
perannuation of the Civil Service recom-| THe CHANCELLOR or roe EXCHE- 
mended by the Commissioners in their) QUER said,that the Committee of Supply 
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stood the seventh in order, and there was, 
he apprehended, no prospect of its coming 
on that evening. With regard to the Re- 
port of the Committee of Supply, it would 
be placed first on the orders for Thursday, 
and after that the House would go into 
Committee of Supply on the Civil Service 
Estimates. 


OATHS BILL—COMMITTEE, 

Order for Committee read. 

IIouse in Committee. 

Clause 1 (Oath to be taken instead of 
the Oaths of Allegiance, Supremacy, and 
Abjuration). 

Mr. DEASY said that, in rising to 
move the Amendment which stood in his 
name, he had no wish to obstruct the pro- 
gress of this Bill, or to prevent the Jewish 
subjects of Her Majesty from being relieved 
from the civil disabilities under which they 
now laboured. Ile was actuated solely by 
a sense of the duty which he owed to the 
Church to which he belonged, and to the 
constituents whom he represented. The 
case was short and simple, and he trusted 
he should not take up much of the time of 
the House in stating it. THe also hoped to 
be able to lay it before them without pro- 
voking any angry or acrimonious discus- 
sion. The object of his Amendment was 
simply to alter the form of the oath con- 
tained in this Bill in such a manner as to 
enable that oath to be taken as well by the 
Roman Catholic subjects of Her Majesty 
as by every other denomination of their 
fellow-countrymen. He trusted the time 
had arrived when they would all assent to 
the principle, that as there was but one 
title to admission to that House, so there 
should henceforward be but one test of ad- 
missibility—namely, the bearing true alle- 
giance to Her Majesty and promising to 
continue that allegiance in the line of suc- 
cession pointed out by the Act of Settle- 
ment, and that they should no more see 
the unseemly spectacle of one set of Mem- 
bers standing on one side of the table, and 
another on the other side, taking different 
oaths. It seemed to him that the principle 
of the Bill, in the form which it had as- 
sumed under the guidance of the noble 
Lord, rendered it incumbent on the House 
to adopt his Amendment, for he took it to 
be the principle of the Bill to abolish all 
distinctive tests founded on differences of 
religious belief, and to provide that, when 
an hon. Member who had been duly elected 
came to the table of that House, he should 
not be asked by the clerk to what Church 
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he belonged, but that all should be per- 
mitted to take their seat and exercise their 
privileges by subscribing one and the same 
test, and swearing to one and the same 
oath. The noble Lord who had introduced 
this Bill proposed to abrogate the distine. 
tion which had heretofore existed between 
the Jew and the Christian. He (Mr. Deasy) 
asked them to go further, and to abrogate 
the distinction which heretofore existed be- 
tween the Protestant and the Roman Ca. 
tholic. He asked, on behalf of the oldest 
and greatest of Christian Churches, that it 
should not henceforth be placed in an infe- 
rior position to those who, whatever might 
be their claims or their merits, had the 
misfortune of being unbelievers in our com- 
mon Christianity. He meant not the slight- 
est disrespect to the members of a commu- 
nity which he was most anxious to see re- 
lieved from the disabilities to which they 
had been, as he thought, unjustly exposed, 
when he said that those whose cause he 
advocated that night were equally as well 
entitled to the confidence of the Legisla- 
ture and the favourable consideration of 
that House. He admitted they had not, 
as the noble Lord has saiu of the Jews, 
assisted the Chancellor of the Exchequer 
when it had been his duty to go to the 
money-market in order to raise loans for 
the service of the Queen; but they have 
contributed, and would, he was sure, again 
contribute, that amount of raw material— 
if he might so term their blood, their 
sinews, their courage, and fidelity — to 
her fleets and armies without which all 
the treasures of the Rothschilds would 
be vain and worthless. The shape and 
form of this measure rendered it pecu- 
liarly incumbent on the House, in justice 
to the Roman Catholics, to adopt the 
Amendment of which he had given no- 
tice. It would be remembered that the 
noble Lord, in seeking to admit the 
Jews, did not prescribe a separate test 
for the members of that persuasion, which 
might be taken by them without violence 
to their religious feelings. He not only 
struck out the passage to which the Jews 
conscientiously objected, but he proposed 
to alter or rather omit from the oaths 
hitherto taken by Protestant Members of 
the Legislature two important passages, 
which he, nevertheless, intended to retain 
in the oaths administered to Roman Catho- 
lic Members. In one of those passages 
the hon. Member taking the oath re- 
nounced and abjured the doctrine that Sc- 
vereigns deposed or excommunicated bly 








ee 2 a sm BD eh ae te Co ee. EO 





eS oS a FF F 


|, Se ee 


~aos Oo - & 


of 





1761 Oaths Bill— {June 15, 1857} Committee. 1762 


the Pope or the see of Rome could be de- | faith. On behalf of Roman Catholie gene- 
posed or murthered by their subjects; and rally, he (Mr. Deasy) earnestly protested 
the noble Lord said, and said traly, thatto against any such distinction. It was not 
exact any such declaration from a Protes- | the Catholics who had originated this dis- 
tant Member of that House was unneces- cussion about the form of the Parliamen- 
sary and offensive. The noble Lord also tary oaths, but the noble Lord himself 
proposed to expunge the passage in which | who had proposed an innovation. Expe- 
a Member swore that he took the oath in | diency required that a further alteration 
the ordinary sense of the language and | should be engrafted upon the alteration 
without any mental reservation or equivo-| which had been proposed by the noble 
eation whatever. This the noble Lord, Lord. He (Mr. Deasy) sought to strike 
rightly said was also unnecessary, and | out of the Bill the exception which the 
therefore offensive. But if it were unne- | Government proposed to engraft upon it. 
cessary and offensive to exact these stipu- He sought to place all the subjects of Her 
lations from a Protestant Member of that | Majesty on an equal footing — all Mem- 
House, why was it not equally unnecessary | bers of the Legislature on the same terms 
and offensive to exact them from a Roman —and to exact from all one test, and one 
Catholic Member? The noble Lord at the test only—namely, a promise of allegiance 
head of the Government had said that the to Her Majesty, and to continue that allegi- 
oaths in which these passages were con- | ance in the line specified by the existing oath 
tained ought not to be administered to Pro- of allegiance. He did not anticipate any 
testant Members, because they implied a objection on the part of any hon. Member 
mistrust in the loyalty and good faith of to the Amendment which he was about to 
those to whom they were administered; but | propose. Ie was sure that no one thought 
did not those portions of the oaths which that the throne of Her Majesty required 
were offensive to Protestant Members, and any such security as was sought to be 
which were also inserted in the Roman Ca- given to it by the retention of the objec- 
tholic oath, equally imply a mistrust in the tionable clauses of the Roman Catholic 
loyalty and good faith of the Roman Catho- oath. If the thrones of Sovereigns in our 
lie Members to whom they were adminis- times were in danger, that danger did not 
tered? The noble Lord rightly reposed proceed from Rome, but from a very dif- 
confidence in the loyalty aud good faith of ferent quarter. Ile knew it would be said 
the Protestant Members of the Legisla- that some compact was made at the time 
ture, and he (Mr. Deasy) asked on behalf of the passing of the Emancipation Act, 
of those whom the noble Lord proposed to which prevented Roman Catholics from 
exclude from the benefit of this measure, seeking an alteration of the oath under 
whether he did not repose similar confi- which they obtained admission to the Legis- 
dence in their loyalty and good faith? He lature. He had searched the debates of 
was sure that the noble Lord would not the Legislature of that period, and the 
draw any distinction in that respect be- history of those times, but he had looked 
tween Roman Catholic Members and those in vain for any traces of such a compact. 
belonging to a different persuasion ; but Sir R. Peel distinctly stated that neither 
he would eall the attention of the noble he, nor the Government of which he was a 
Lord, and of the House, to the position member, had had any communication, di- 
in which the Roman Catholic subjects rect or indirect, with any one on behalf 
of the Crown would be placed if, unfor- of the Roman Catholic body, as to the 
tunately, the measure should be passed in form which his measure should assume, 
its present shape. As long as the objec- or as to the conditions or terms which were 
tionable clauses of the oaths were exacted to be imposed. With whom, then, could 
from all Members of the Legislature indis- such compact have been entered into ? 
criminately, so long the Roman Catholic Not, surely, with the Whig or Liberal 
Members had no reason to complain ; but, party in that House, who were always the 
if Protestant Members alone should be re- advocates of emancipation, and certainly 
lieved from these clauses upon the Zround not with the opponents of emancipation. 
stated by the noble Lord, the Bill passed No such terms or conditions could have 
in that shape would amount to a legislative been imposed; and this was the first time 
declaration, by that and the other House that a most invidious distinction was at- 
of Parliament, that Roman Catholics were tempted to be made between the Protes- 
not entitled equally with Protestants to tant and Roman Catholic subjects of Her 
be regarded as men of loyalty and good Majesty. As long as the oaths remained 
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as they were settled at that period, the 
Roman Catholics did not originate any 
proposal ; but now that a proposal had 
been made by the noble Lord, the head of 
a’ Protestant Government, to alter the 
terms of a Protestant oath, he (Mr. Deasy) 
hoped the House would see the justice and 
expediency of acceding to the proposition 
now made on behalf of the Roman Catho- 
lies. There was another passage in the 
Roman Catholic oath, to the omission of 
which he thought there could be no rea- 
sonable objection ; he meant that clause 
which related to the settlement of property 
within the realm. That clause was intro- 
duced by the Irish Parliament in 1793, 
obviously with the intention of guarding 
against the danger of Roman Catholics 
proposing a repeal of the Act of Settle- 
ment, which was passed in the reign of 
Charles II., and which regulated the dis- 
tribution of landed property after the con- 
vulsion of the civil war. Every one knew 
that, at that time, there was a real danger 
of such a proposition. An attempt had 
been made during the reign of King James 
to repeal that Act, and that attempt made 
so deep and lasting an effect upon the 
minds of the Protestants of Ireland, 
that the Protestant Legislature, in 1795, 
thought it necessary to enact a special 
security against a renewal of it. But, 
was it necessary in 1857 to retain that 
security ? Was not a repeal of the Act 
of Settlement as chimerical a danger as a 
restoration of the House of Stuart? The 
property which Roman Catholics inherited 
or had acquired was held by the same 
tenure, and depended upon the same title 
and the same laws, as those which guarded 
the property of any other classes of Her 
Majesty's subjects. He could not help 
thinking, therefore, that with respect to 
that portion of the oath, there would be no 
objection on the part of any hon. Mem- 
ber to admit the alterations he proposed. 
There was, however, a clause with regard 
to which, in all probability, the same una- 
nimity would not prevail. He meant that 
clause which related to the property of the 
Established Church. He knew it was said 
and believed by a great many whose opin- 
ions were entitled to great respect, that that 
clause was inserted by Sir Robert Peel at 
the time when Parliament passed the Eman- 
cipation Act for the purpose of preventing 
or restricting Roman Catholic Members of 
that House from proposing or voting for any 
alteration of the temporalities of the Estab- 
lished Church, and that that was in fact 
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one of the securities provided by the Legis- 
lature in 1829 to guard against the dan- 
gers which it was supposed would be in. 
curred by admitting Roman Catholic Mem- 
bers into that House. If that were so, he 
(Mr. Deasy) would be unwilling to ask the 
House (having obtained an admission into 
that House by virtue of that Act) to eon- 
sent to any relaxation of that security. 
But he had satisfied himself, and he hoped 
that he should satisfy the House, that no 
such thing was contemplated either by the 
statesman who framed that measure or by 
the Legislature which passed it. In point 
of fact, that clause, like the other to 
which he had referred, was adopted from 
the Act which was passed by the Irish 
Parliament in 1793, when Roman Catholics 
were not admissible into Parliament. He 
had, however, a most authentic record of 
the views of Sir Robert Peel on that sub- 
ject, contained in that statesman’s memo- 
rials recently published. In page 191 of 
the first volume of those memoirs (pub- 
lished under the editorship of Mr. Cardwell 
and Lord Mahon) Sir Robert Peel said— 

“ I think of the two proposals above mentioned 
the limitation of Members is much less open to 
objection than the other, by which the diseretion 
of a Member of Parliament is to be fettered, or 
rather taken away, on certain and not very intel- 
ligible subjects,” 

And again in page 353, 

* The more I considered the subject the more 
I was disposed to abandon all thoughts of le- 
gislaiive securities, of imposing restrictions—for 
instance, on the number of Roman Catholics 
admissible to Parliament, or of maintaining dis- 
tinctions of any kind in respect to the capacity 
for power or the exercise of power, legislative or 
official, between Protestant and Roman Catholic,” 
That distinguished statesman was equally 
explicit in a speech which he made on in- 
troducing that measure to the House for 
the first time. He said— 

“ The Bill will, therefore, expressly provide for 
the admission of the Roman Catholics to seats in 
the two Houses of Parliament, It has been pro- 
posed to limit the numbers so admissible; but I 
doubt the practicability and expediency of affixing 
any precise limitation to the numbers. I would 
admit them, therefore, on the same footing, the 
same principle of equality, on which we now ad- 
mit the Dissenter from the Church of England. 
Another proposal has been made by a right hon. 
Friend of mine (Mr. Wilmot Ilorton), made from 
the best motives, and supported with an inge- 
nuity, ability, and research worthy of the motives 
and of the character of its author, My right 
hon. Friend has proposed, with a view to calm the 
suspicions and fears of those who object to the 
admission of Roman Catholics to Parliament, that 
the Roman Catholic Member should be disqua- 
lified by law from yoting on matters relating 
directly or indirectly to the interests of the Esta- 
blished Church. There appears to me numerous 
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and cogent objections to this proposal. In the 
first plaee, it is dangerous to establish the prece- 
dent of limiting by law the discretion by which 
the duties and functions of a Member of Parlia- 
ment are to be exercised. In the second, it is 
difficult to define beforehand what are the ques- 
tions which affect the interests of the Church. 
A question which has no immediate apparent 
connection with the Church might have a practical 
bearing upon its welfare ten times more impor- 
tant than another question which might appear 
directly to concern it. Thirdly, by excluding the 
Roman Catholic from giving his individual vote 
you do little to diminish his real influence; if 
you leave him the pert of speaking, of biassing 
the judgment of others on the question on which 
he is not himself to vote; and if, by a jealous and 
distrusting, but ineffectual, precaution, you tempt 
him to exercise to your prejudice the remaining 
power of which you cannot or do not propose to 
deprive him, I believe there is more of real 
security in confidence than in avowed mistrust 
and suspicion, unaccompanied by effectual guards. 
For these reasons, I am unwilling to deprive the 
Roman Catholic Member of either House of Par- 
liament of any privilege of free discussion and 
free exercise of judgment which belongs to other 
Members of the Legislature.”—[2 Hansard, xx. 
757.) 
That the oath was so understood by the 
House of Commons of that day was clear 
from the speech of Sir Charles Wetherell, 
who, in the course of the discussion, said — 
“Now, Sir, I would wish that some senior 
optime from Oxford, or some senior wrangler from 
Cambridge, would explain how this Bill is to bind 
a Roman Catholic in his legislative capacity, in 
the discharge of his Parliamentary duties. Sir, 
there are hon. Members in this House, and Pro- 
testants too, such as an hon. Member who must 
be absent from his place on this night through 
indisposition alone—I mean the hon. Member for 
Montrose—who think that the revenue of the 
Church is national property ; that it may be dealt 
with as a State fund, to be distributed by Parliament 
as Parliament shall think proper; in short, asa 
sort of strong box or till, into which the Minister 
may put his hand whenever the public necessities 
require it. There are other hon. Members, too, 
such as the hon. Member for Colchester, who 
think—what that hon. Member candidly acknow- 
ledged—that the property of the Church was an 
encumbrance to her, and that the sooner she was 
disburdened of it the purer she would become as 
a religion, Now, suppose the hon. Member for 
Colchester to rise and move the appropriation of 
the Chureh property to other than their present 
objects, and the hon, Member for Montrose to 
second that Motion, do you mean to tell me the 
Catholic would be acting against his Parliamentary 
oath if he sanctioned such a measure so moved 
and seconded by Protestants, and probably sup- 
ported, too, by sixty or seventy other Protestants 
in this House ? Would the Catholic be restricted 
from supporting that vote by the oath in the Bill ? 
Answer that, Let the casuists from Oxford or 
Cambridge answer that if they can. I was asked 
the question; I answered it; and now, in my 
turn, I ask, I invite, I challenge any man in the 
House to stand up in his place and answer my 
question. I ask, do you or do you not, when you 
give the Roman Catholic legislative power, re- 
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strain and restrict him from acting in his legisla- 
tive capacity as he pleases? Satisfy me that the 
Roman Catholic, when admitted by this Bill into 
Parliament, will be restricted and shackled as to 
his power to injure the Church Establishment, 
and that the Protestant will still remain free to 
vote according to his conscience ; do that, and I 
will instantly concede that you will have taken 
the poison out of the measure under your consi- 
deration. But if you will leave to the Roman 
Catholic this legislative power to injure the Pro- 
testant institutions of the State, then, I say, I 
can never believe any man who tells me that there 
is no danger to the Chureh in the admission of 
Roman Catholics into Parliament.”—[2 Hansard, 
xx. 1573.] 

Now, no one took up that challenge. SirR. 
Peel, who followed Sir Charles Wetherell 
in the course of that debate, did not ex- 
press the slightest difference of opinion 
as to the construction of the oath; and 
nothing appeared to him (Mr. Deasy) 
plainer than that these two eminent per- 
sons, as well as Parliament generally, did 
not conceive or intend that this oath should 
operate in the manner in which jt was now 
understood by others. Even, however, if 
the oath were provided as a security for 
the Established Chureh, he would respeet- 
fully ask the friends of that Chureh, whe- 
ther it was requisite to retain it any longer, 
or whether .the Establishment had derived 
any benefit from its existence? The dan- 
gers apprehended at the time of the Ca- 
tholie Emancipation Act had proved alto- 
gether visionary. The formidable enemies 
of the Established Church were not the 
Roman Catholic Members, who were few 
in number and weak in influence, and 
against whom might be arrayed at any 
moment the religious prejudices of Eng- 
land and of Scotland, which, indeed, they 
were warned would be aroused by their 
present proceedings. The really formi- 
dable enemies of the Established Church 
were the hon. Gentlemen who sat on the 
back benches—the representatives of the 
English Dissenters, the descendants of the 
Puritans, the hereditary foes of all reli- 
gious endowments, These hon. Gentle- 
men could found newspapers, collect sub- 
scriptions, distribute tracts, and set in mo- 
tion all that machinery of popular agita- 
tion by which such striking results had in 
our day been achieved, and yet from them 
no security was exacted, and upon them 
no restrictions were imposed. And he 
thought that he asked for nothing unrea- 
sonable, when he asked the House to ad- 
mit the Roman Catholic Members on the 
same terms as Dissenters from the Esta- 
blished Church, and even from Christianity 
itself. The real security of the Establish- 
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as they were settled at that period, the 
Roman Catholics did not originate any 
proposal ; but now that a proposal had 
been made by the noble Lord, the head of 
a Protestant Government, to alter the 
terms of a Protestant oath, he (Mr. Deasy) 
hoped the House would see the justice and 
expediency of acceding to the proposition 
now made on behalf of the Roman Catho- 
lies. There was another passage in the 
Roman Catholic oath, to the omission of 
which he thought there could be no rea- 
sonable objection ; he meant that clause 
which related to the settlement of property 
within the realm. That clause was intro- 
duced by the Irish Parliament in 1793, 
obviously with the intention of guarding 
against the danger of Roman Catholics 
proposing a repeal of the Act of Settle- 
ment, which was passed in the reign of 
Charles II., and which regulated the dis- 
tribution of landed property after the con- 
vulsion of the civil war. Every one knew 
that, at that time, there was a real danger 
of such a proposition. An attempt had 
been made during the reign of King James 
to repeal that Act, and that attempt made 
so deep and lasting an effect upon the 
minds of the Protestants of Ireland, 
that the Protestant Legislature, in 1795, 
thought it necessary to enact a special 
security against a renewal of it. But, 
was it necessary in 1857 to retain that 
security? Was not a repeal of the Act 
of Settlement as chimerical a danger as a 
restoration of the House of Stuart? The 
property which Roman Catholics inherited 
or had acquired was held by the same 
tenure, and depended upon the same title 
and the same laws, as those which guarded 
the property of any other classes of Her 
Majesty's subjects. He could not help 
thinking, therefore, that with respect to 
that portion of the oath, there would be no 
objection on the part of any hon. Mem- 
ber to admit the alterations he proposed. 
There was, however, a clause with regard 
to which, in all probability, the same una- 
nimity would not prevail. He meant that 
clause which related to the property of the 
Established Church. He knew it was said 
and believed by a great many whose opin- 
ions were entitled to great respect, that that 
clause was inserted by Sir Robert Peel at 
the time when Parliament passed the Eman- 
cipation Act for the purpose of preventing 
or restricting Roman Catholic Members of 
that House from proposing or voting for any 
alteration of the temporalities of the Estab- 
lished Church, and that that was in fact 
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one of the securities provided by the Legis- 
lature in 1829 to guard against the dan- 
gers which it was supposed would be in- 
curred by admitting Roman Catholic Mem. 
bers into that House. If that were so, he 
(Mr. Deasy) would be unwilling to ask the 
House (having obtained an admission into 
that House by virtue of that Act) to con. 
sent to any relaxation of that security, 
But he had satisfied himself, and he hoped 
that he should satisfy the House, that no 
such thing was contemplated either by the 
statesman who framed that measure or by 
the Legislature whieh passed it. In point 
of fact, that clause, like the other to 
which he had referred, was adopted from 
the Act which was passed by the Irish 
Parliament in 1793, when Roman Catholics 
were not admissible into Parliament. He 
had, however, a most authentic record of 
the views of Sir Robert Peel on that sub- 
ject, contained in that statesman’s memo- 
rials recently published. In page 191 of 
the first volume of those memoirs (pub- 
lished under the editorship of Mr. Cardwell 
and Lord Mahon) Sir Robert Peel said— 

“ I think of the two proposals above mentioned 
the limitation of Members is much less open to 
objection than the other, by wliich the discretion 
of a Member of Parliament is to be fettered, or 
rather taken away, on certain and not very intel- 
ligible subjects.” 

And again in page 353, 

“ The more I considered the subject the more 
I was disposed to abandon all thoughts of le- 
gislative securities, of imposing restrictions—for 
instance, on the number of Roman Catholics 
admissible to Parliament, or of maintaining dis- 
tinctions of any kind in respect to the capacity 
for power or the exercise of power, legislative or 
official, between Protestant and Roman Catholic,” 
That distinguished statesman was equally 
explicit in a speech which he made on in- 
troducing that measure to the House for 
the first time. He said— 

“ The Bill will, therefore, expressly provide for 
the admission of the Roman Catholics to seats in 
the two Houses of Parliament. It has been pro- 
posed to limit the numbers so admissible; but I 
doubt the practicability and expediency of affixing 
any precise limitation to the numbers. I would 
admit them, therefore, on the same footing, the 
same principle of equality, on which we now ad- 
mit the Dissenter from the Church of England. 
Another proposal has been made by a right hon. 
Friend of mine (Mr. Wilmot Horton), made from 
the best motives, and supported with an inge- 
nuity, ability, and research worthy of the motives 
and of the character of its author, My right 
hon. Friend has proposed, with a view to calm the 
suspicions and fears of those who object to the 
admission of Roman Catholics to Parliament, that 
the Roman Catholic Member should be disqua- 
lified by law from yoting on matters relating 
directly or indirectly to the interests of the Esta- 
blished Church. There appears to me numerous 
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and cogent objections to this proposal. In the 
first place, it is dangerous to establish the prece- 
dent of limiting by law the discretion by which 
the duties and functions of a Member of Parlia- 
ment are to be exercised. In the second, it is 
difficult to define beforehand what are the ques- 
tions which affect the interests of the Church. 
A question which has no immediate apparent 
connection with the Church might have a practical] 
bearing upon its welfare ten times more impor- 
tant than another question which might appear 
directly to concern it. Thirdly, by excluding the 
Roman Catholic from giving his individual vote 
you do little to diminish his real influence; if 
you leave him the ecg of speaking, of biassing 
the judgment of others on the question on which 
he is not himself to vote; and if, by a jealous and 
distrusting, but ineffectual, precaution, you tempt 
him to exercise to your prejudice the remaining 
power of which you cannot or do not propose to 
deprive him, I believe there is more of real 
security in confidence than in avowed mistrust 
and suspicion, unaccompanied by effectual guards. 
For these reasons, I am unwilling to deprive the 
Roman Catholic Member of either House of Par- 
liament of any privilege of free discussion and 
free exercise of judgment which belongs to other 
Members of the Legislature.”—{2 Hansard, xx. 
157.] 
That the oath was so understood by the 
House of Commons of that day was clear 
from the speech of Sir Charles Wetherell, 
who, in the course of the discussion, said — 
“ Now, Sir, I would wish that some senior 
optime from Oxford, or some senior wrangler from 
Cambridge, would explain how this Bill is to bind 
a Roman Catholic in his legislative capacity, in 
the discharge of his Parliamentary duties. Sir, 
there are hon. Members in this House, and Pro- 
testants too, such as an hon. Member who must 
be absent from his place on this night through 
indisposition alone—I mean the hon. Member for 
Montrose—who think that the revenue of the 
Church is national property ; that it may be dealt 
with as a State fund, to be distributed by Parliament 
as Parliament shall think proper; in short, as a 
sort of strong box or till, inte which the Minister 
may put his hand whenever the public necessities 
require it, There are other hon. Members, too, 
such as the hon. Member for Colchester, who 
think—what that hon. Member candidly acknow- 
ledged—that the property of the Church was an 
encumbrance to her, and that the sooner she was 
disburdened of it the purer she would become as 
a religion, Now, suppose the hon. Member for 
Colchester to rise and move the appropriation of 
the Church property to other than their present 
objects, and the hon, Member for Montrose to 
second that Motion, do you mean to tell me the 
Catholic would be acting against his Parliamentary 
oath if he sanctioned such a measure so moved 
and seconded by Protestants, and probably sup- 
ported, too, by sixty or seventy other Protestants 
in this House ? Would the Catholic be restricted 
from supporting that vote by the oath in the Bill ? 
Answer that, Let the casuists from Oxford or 
Cambridge answer that if they can. I was asked 
the question; I answered it; and now, in my 
turn, I ask, I invite, I challenge any man in the 
House to stand up in his place and answer my 
question. I ask, do you or do you not, when you 
give the Roman Catholic legislative power, re- 
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strain and restrict him from acting in his legisla- 
tive capacity as he pleases? Satisfy me that the 
Roman Catholic, when admitted by this Bill inio 
Parliament, will be restricted and shackled as to 
his power to injure the Church Establishment, 
and that the Protestant will still remain free to 
vote according to his conscience; do that, and I 
will instantly concede that you will have taken 
the poison out of the measure under your consi- 
deration. But if you will leave to the Roman 
Catholic this legislative power to injure the Pro- 
testant institutions of the State, then, I say, I 
can never believe any man who tells me that there 
is no danger to the Chureh in the admission of 
Roman Catholics into Parliament.”—[2 Hansard, 
xx. 1573.] 

Now, no one took up that challenge. SirR. 
Peel, who followed Sir Charles Wethereli 
in the course of that debate, did not ex- 
press the slightest difference of opinion 
as to the construction of the oath; and 
nothing appeared to him (Mr. Deasy) 
plainer than that these two eminent per- 
sons, as well as Parliament generally, did 
not conceive or intend that this oath should 
operate in the manner in which jt was now 
understood by others. Even, however, if 
the oath were provided as a security for 
the Established Church, he would respect- 
fully ask the friends of that Chureh, whe- 
ther it was requisite to retain it any longer, 
or whether .the Establishment had derived 
any benefit from its existence? The dan- 
gers apprehended at the time of the Ca- 
tholie Emancipation Act had proved alto- 
gether visionary. The formidable enemies 
of the Established Church were not the 
Roman Catholic Members, who were few 
in number and weak in influence, and 
against whom might be arrayed at any 
moment the religious prejudices of Eng- 
land and of Scotland, which, indeed, they 
were warned would be aroused by their 
present proceedings. The really formi- 
dable enemies of the Established Church 
were the hon. Gentlemen who sat on the 
back benches—the representatives of the 
English Dissenters, the descendants of the 
Puritans, the hereditary foes of all reli- 
gious endowments. These hon. Gentle- 
men could found newspapers, collect sub. 
scriptions, distribute tracts, and set in mo- 
tion all that machinery of popular agita- 
tion by which such striking results had in 
our day been achieved, and yet from them 
no security was exacted, and upon them 
no restrictions were imposed. And he 
thought that he asked for nothing unrea- 
sonable, when he asked the House to ad- 
mit the Roman Catholic Members on the 
same terms as Dissenters from the Esta- 
blished Church, and even from Christianity 
itself. The real security of the Establish- 


3L2 











t 
ef 
j 

Hy 
i 
oy 
i 
f 
i 


eS 





1767 Oaths Bill— 


ment lay in the affection of the people. It 
would last so long as it was sanctioned by 
public opinion, and no longer ; but, if that 
opinion should pass over to the side of its 
enemies, its fall would not be averted by 
any such safeguard as this. If, however, 
Parliament intended that this oath should 
be imposed as a restriction upon the free 
action of the Roman Catholic Members of 
the Legislature, then he would say that it 
was the duty of the House to express that 
intention in plain unequivocal and unam- 
biguous language to define in distinct 
terms, so that there could be no misap- 
prehension, the class of subjects to which 
such a restriction should apply, and the 
limits within which that restriction was to 
operate. It was inconsistent with the 
sanctity of an oath that it should be fram- 
ed so as to be open to an ambiguous con- 
struction. What said the right hon. Gen- 
tleman the Member for Oxford University, 
in the debate upon this subject in 1854 ?.— 
“ Our oaths ought to be brief, ought to be sim- 
ple; they ought to be the same for all; they 
ought to go directly to the point ; they ought to 
be divested of all needless and useless words, in 
order that the words we use by solemn sanction 
in the presence of God may be used with a sense 
of the presence of God, and in a temper which be- 
fits men doing a solemn act. If there are oaths, 
that is the spirit in which they should be taken ; 
if so taken, oaths ought to be short and sim- 
ple. They ought, above all, to avoid the use 
of ambiguous language, which serves to trap con- 
sciences.”—[3 Hansard, exxxiii. 899.] 
He hoped the House would carry out the 
principles so clearly expressed by the right 
hon. Gentleman, whose support he trusted 
he should have on this occasion. He should 
now show how ambiguous the language of 
this oath was considered among Catholics 
to be. The point was much discussed in 
the House of Commons during 1848, upon 
which occasion three Roman Catholic Memn- 
bers who took part in that debate express- 
ed three different opinions as to the con- 
struction of the oath. The present Duke 
of Norfolk, then Earl of Arundel and Sur- 
rey, and a Member of this House, thought 
he was precluded by it from voting on any 
question affecting the temporal interests of 
the Church. Mr. Sheil considered himself 
perfectly at liberty to vote for any reason- 
able reduction in the temporalities of the 
Church, and for such measures as would 
reduce them within what he looked upon 
as the limits requisite for the spiritual 
wants of the Irish Protestants. Mr. John 
O’Connell, again, believed that he was at 
liberty to vote for the complete seculariza- 
tion of the revenues of the Church. Here 
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were three as honourable men as ever sat 
in the House of Commons, each adopting 
a different construction of this oath. Now, 
he would ask, whether such a state of things 
was befitting the dignity of Parliament, and 
whether they should allow it to continue ? 
Upon this subject he could enlist in his 
support a very high authority—a right 
hon. Gentleman whom he was glad to see 
in his place on the Treasury bench—the 
President of the Board of Control (Mr. V, 
Smith). The right hon. Gentleman thus ex- 
pressed himself in the debate of 1848, and 
he (Mr. Deasy) hoped to hear him express 
himself in similar language that evening— 
*« With regard to the Roman Catholic Members, 
nothing could be more unseemly than the position 
in which they were put by the oath they were 
called on to take. The right hon. Gentleman the 
Master of the Mint (Mr. Sheil), the hon. Member 
for Limerick, and the noble Lord the Member for 
Arundel, each following his own view of the oath, 
put a different construction on it. An hon. Mem- 
ber of that House on another occasion taunted 
the Roman Catholic Members with the non-ob- 
servance of their oath. Was it right that such 
scenes should continue in that House? It was 
thought that the words in the Roman Catholic 
oath gave some security to the Established Church. 
On looking over the debates in Hansard at the 
time of the passing of the Emancipation Act he 
did not find any one hon. Member stating that he 
assented to the Bill owing to that security.” 
This, he thought, furnished a complete 
answer to the allegation that the Act 
was assented to owing to the security 
which the oath afforded to the Established 
Church, and that therefore it was not now 
open to Catholics to object to the terms 
upon which they obtained admission into 
Parliament. The difference of opinion as 
to the construction of the oath to which 
he had alluded was not confined to Mem- 
bers of former Parliaments. It existed 
still. Upon a recent occasion, when the 
hon. and learned Member for Enniskillen 
(Mr. Whiteside) taunted his hon. Friend 
the Member for Cork (Mr. Fagan) with 
voting in favour of Mr. Miall’s Motion 
respecting the Irish Church, his hon. 
Friend replied that he had really ab- 
stained from voting, believing himself pre- 
cluded by the oath from so doing. On 
the other hand, however, there were 
Catholic Members who maintained differ- 
ent opinions and acted upon those opinions, 
considering, notwithstanding the terms of 
the oath, that they were at perfect liberty 
to vote as they thought proper upon any 
question which might be submitted to the 
House, whether it related to the tem- 
poralities of the Established Church or not. 
Such, also, appeared to be the opinion of 
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Sir R. Peel and Sir Charles Wetherell ; 
and, seeing that the oath was thus unin- 
telligible and indefinite, and did not state 
to what extent the restriction, if any were 
intended, should apply, he thought it the 
bounden duty of the House either to define 
precisely the sense in which they imposed 
it, or, if they could not agree upon that 
(and he belicved it would be impossible to 
get the present Parliament to agree to 
any particular construction of the oath), 
then they ought to do what he now pro- 
posed they should do—abrogate the oath, 
place all hon. Members of this House upon | 
a similar footing, and no longer maintain 
such ‘‘ a trap for consciences ”’ and a topic 
of irritating debate. From all these 
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difficulties there was but one escape—the 
adoption of an uniform test; and in the 
words of the right hon. Member for the | 
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might come to, he (Mr. Deasy) would ap- 
peal to the Members of all parties and of 
all persuasions in that House, and he 
would ask them on the score of justice, of 
policy, and of consistency to adopt the 
principle which he had propounded, and to 
sanction the Amendment which he had 
proposed. If they should concur in doing 
so, he believed that they would promote 
the dignity of that House itself, that they 
would not impair in any appreciable de- 
gree the security of the Established Church, 
and that they would gratify the feelings 
and indulge the wishes of millions of their 
fellow-countrymen. The hon. Member 
concluded by moving his Amendment. 

Amendment proposed, in page 2, line 
11, to leave out the words “ ecclesiastical 
or spiritual.” 

Viscount PALMERSTON: I shall en- 


University of Oxford, he said, ‘* Let it be | deavour in the few observations which I 
brief, let it be simple, let it be the same | deem it my duty to make to the Com- 
for all.’’ With this view he had taken | mittee, to imitate the temperate tone of 
the liberty of proposing this Amendment. | the hon. and learned Member who has 
If the Committee should agree to them, | just sat down ; and | hope that those who 
there would henceforward be no religious | may take part in the discussion, whether 
distinctions between the different Members it be long or short, to which his Amend- 
of that House in the exercise of their) ment may lead, will studiously avoid enter- 
legislative functions, and in their mode of | ing into those religious disquisitions which 
obtaining admission within its walls. The | have unfortunately too often and too much 
Jew, the Protestant, and the Catholic! envenomed some of our former debates. 
would then all stand upon the same footing, | I should be sorry indeed if the proposition 
and he thought that those hon. Members | of the hon. and learned Gentleman were 
who were for the admission of Jews into | to lead to a revival of the Maynooth dis- 


Parliament could not consistently oppose 
the assimilation of the oaths to be taken 
by Protestants and Catholics. He trusted 
that in the remarks which he had ad- 
dressed to the Committee he had suc- 
ceeded in avoiding the introduction of all 
irritating topics, for there was nothing 
that he should more earnestly deprecate 
than the revival of religious controversies. 
And now he appealed to the noble Lord 
at the head of the Government to avail 
himself of the present opportunity of set- 
tling this question, and settling it satis- 
factorily. He had an opportunity of doing 
so which might never occur again. He 
possessed a power which no Minister of 
the Crown had for a long time enjoyed ; 
possessing, as he did, the confidence of 
the great majority of the House, he might 
sueceed now in encountcring any difficulties 
which might be interposed, and he might, 
by settling this question now, finally, upon 
a satisfactory basis, add another title to 





those which he already possessed to the 


cussions ; for I think the question rests 
upon broad grounds which render it to- 
tally unnecessary for those who may sup- 
port his Amendment, or for those who may 
oppose it, to enter into topics which might 
excite painful feelings in the breast of any 
hon. Member present. I entirely agree 
with the hon. and learned Gentleman in 
the proposition with which he began his 
speech —that it would be desirable, if 
practicable, that there should be but one 
form of oath to be taken by all the hon. 
Members of this House, and that it is unde- 
sirable—that it is an evil that there should 
be distinctions established between hon. 
Members by a difference of the form of the 
oath which they are called upon to take at 
the table of this House. It is one thing, 
however, to regret that which happens to 
be established, and it is another thing to 
choose the moment and the mode in which 
an inconvenience should be remedied. I 
also agree with the hon. and learned Gen- 
tleman in this, that, although I think that 





gratitude and the confidence of the country. | there is nothing in the Catholic oath which 
But whatever decision the noble Lord any man of honour, however scrupulous 
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his conscience may be, could reasonably 
object to take; although I think that 
there is nothing in the oath which could 
do violence to the feelings or to the con- 
science of any man, yet I am ready to 
agree with the hon. and learned Member 
that there are parts of that oath, which, if 
I had the power to frame an oath, and the 
power of my own will to enforce it, I 
should certainly not think it necessary to 
include. But we are now called upon to 
determine whether we will pass a measure 
the object of which is to free the oath 
which is taken by Protestant Members 
from portions which are repugnant to the 
common sense of those who take it. We 
are not now determining whether by so 
doing we will place Catholics on a footing 
of equality and uniformity, as the hon. 
and learned Member represents it, with 
those who are now excluded ; but whether 
we will, while we relieve Protestants from 
declarations which are superfluous and un- 
necessary, at the same time admit into 
this House a section of our fellow-country- 
men who are now suffering under that ex- 
clusion from Parliament, to which they 
have been subjected for so many years, 
and from which the Roman Catholics have 
been relieved. The hon. and learned 
Member, speaking on behalf of the mem- 
bers of his own religious persuasion, and I 
am sure I can perfectly appreciate his 
feelings, wishes to couple the measure’ 
which I now propose with a proposition 
which would alter the oath at present taken 
by Catholic Members, and which would 
release them from parts of it which they 
think unnecessary; but I would suggest to 
the hon. and learned Gentleman, and to 
those whom he represents, that they ought 
to consider this as a question of prudence 
as well as of principle. I do not quarrel 
with them for the opinions which they 
entertain, or for their desire to take ad- 
vantage of this opportunity to carry the 
change which they wish to accomplish ; 
but 1 would venture humbly to submit to 
them that a perseverance in the attempt 
which the hon. and learned Gentleman is 
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making would necessarily fail to accom- 
plish the purpose which they have in view; 
or that, if it succeeded in accomplishing | 
that purpose, and in altering the oath in_ 
the manner proposed by the hon. and| 
learned Gentleman, such a change would 
inevitably cause the entire failure of the 
aggregate measure. The hon. and learned | 
Gentleman says that the oath which is 
now taken by Catholics was not part of a 
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general arrangement at the time of the 
atholic Emancipation Act; and, in sup- 
port. of his opinion, he quotes passages 
from the letters of the late Sir R. Peel, 
showing that Sir R. Peel himself did not 
think that some portions of the oath as it 
now stands were necessary or desirable, 
Why, Sir, the stronger the evidence which 
the hon. and learned Gentleman ean pro- 
duce to show that Sir R. Peel himself did 
not attach value to what are called the 
‘‘ securities’’ which that oath contains— 
the stronger the evidence which he can 
adduce to show that those portions of the 
oath to which he objects were not in con- 
formity with the personal opinions of Sir 
R, Peel, the clearer seems to me to be 
the inference that the oath as now framed 
was part of a compact between Sir R, 
Peel and those who opposed him; because 
why should he have proposed to Par- 
liament an oath which was inconsistent 
with his own opinions unless it were there- 
by to disarm hostility and opposition to 
the measure which he was endeavouring 
to carry? We cannot disguise from our- 
selves, I think, that that oath was con- 
sidered by many who opposed the mea- 
sure as a bridge by which they might pass 
over to its support, or, at all events, as an 
arrangement which would at least justify 
them in abstaining from further resistance 
to it. It was undoubtedly part of an ar- 
rangement for the settlement of a great 
question come to between those who ur- 
gently recommended it on the one hand 
and those who conscientiously and sys- 
tematically opposed it on the other; and 
I must say that I think it would be unde- 
sirable at the present moment to endea- 
vour to disturb that settlement, because I 
am quite sure that any measure based 
upon such an attempt would fail in its 
passage through the two Houses of Par- 
liament, and that so far from relieving the 
Catholics from portions of the oath to 
which they now object we should only in- 
sure the total failure of the Bill now before 
the Committee. I therefore, without en- 
tering into a discussion of the particular 
portions of the oath to which the hon. and 


‘learned Member has adverted — placing 


my opposition to his Amendment upon the 
broad ground that it is mixing up in one 
debate two subjects which are different in 
their nature, and that an attempt to alter 
the Catholic oath at this time would only 
end in the failure of the measure which 
we have now under consideration — con- 


| Sonting myself with resting. my objection 
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on that broad ground, I should hope, in the | He believed that there was no person in 
first place, that the hon. and learned Gen- | that House who did not put faith in the 
tleman will not persevere in taking the | word and promise of any Roman Catholic 
sense of the Committee upon the question. | Gentleman just as freely as in the word of 
But if, nevertheless, he feels it to be his | any Protestant ; but the Members of that 
daty to do so, I should hope that the Com- | House were not making an oath merely 
mittee will not acquiesce in the Amend-| for hon. Gentlemen whom they knew and 
ment which he has proposed, At the| liked, They were making an oath for a 
same time, I would add that those who | class which might come hereafter, and the 
vote against his proposition do not thereby | real difficulty of the question was here, for 
pronounce an opinion that the Catholic | ‘‘ another king might arise who knew not 
oath is exactly and in all respects such as | Joseph,” and under him might arisé the 
they would wish it to be; for I am sure | necessity for very different oaths and opin- 
that there must be many who think with ions. But what did the present oath amount 
me that there are things undoubtedly in to if the Roman Catholic entertained a 
that oath which are unnecessary, but that | mental reservation when he took it? If 
this is not the time for disturbing the | it were contended that in consequence of 
settlement which was made in 1829. I their mental reservation the Roman Ca- 
repeat that I am quite satisfied that any | tholies were not to be trusted, then they 
attempt to do so would result, not only in | should in consistency get rid of all oaths 
the failure of that attempt, but that it| imposed on the Roman Catholics; but 
would involve in the same failure a mea-/| they knew, in point of fact, that, not- 
sure which I think is deserving of the fa-| withstanding the teaching of priests 
vour and support of Parliament. | throughout Europe, there was a moral 
Mr. DRUMMOND said, he was disposed | foree somewhere or other that set that 
to pay more deference to the sentiments | teaching of the priests at defiance, and 
of the noble Lord who had just sat down that the Roman Catholic Members were as 
than to those of any other hon. Member! much to be trusted as the Protestant. 
in the House ; but he must confess that | Then, why not, as Sir Robert Peel said, 
he was somewhat astonished that the noble | try the effects of confidence? There was 
Lord should reproach the Roman Catholic | a part of the oath to which he had as 
Members by saying that this was not the strong objections as the hon. and learned 
fit time for bringing forward the question! Member. He had strong objections tu 
to which the hon. and learned Gentleman | the House presuming to limit anything 
had called the attention of the House. | under the name of “ spiritual.’”” They 
When the noble Lord was stirring up the | had power over what was ‘ temporal and 
whole question of oaths, and authorita-| civil,’”’” but what was ‘spiritual ’’ they 
tively declaring that the great object was! could not control. What the House had 
to have one oath for all, he could not un- to do with was the assumption of spiritual 
derstand why the noble Lord should think | power by those priests; and he believed 
that this was not the time, when the good | the Roman Catholie gentlemen of England 
sense or sound judgment of the Roman and Ireland would be as strongly opposed 
Catholic Members would be displayed in| to that power as the Protestants, and 
bringing forward this question. Did the| that none of them would submit to that 
noble Lord mean to say unless he had | sort of thing. The Roman Catholic laity 
stirred up the question of oaths himself) should stand up and teach those priests 
that it would be possible for them to bring their place—teach them that they had no 
forward the question at all? It seemed | rights whatever beyond those which the 
to him that if they let slip this opportunity | laity possessed, whatever might be their 
they would let slip the only opportunity | privileges. He thought the proposed 
they were likely to have. He should en-! Amendment ought to be agreed to, and 
deavour to imitate the admirable judgment | he thought the time had come when an 
of the hon. and learned Member (Mr. Deasy)! end should be put to the distinetion of 
as well as the tone and manner in whieh he | oaths now existing, the First Minister of 
had brought forward the question. Still| the Crown having himself forced the 
he hoped hon. Members would aliow him | question on the attention of the House. 
to tell them a few truths, He was address-/| Mr. STAPLETON said, that he con- 
ing himself specially to those hon. Gentle- | curred with the hon. and learned Member 
men from the north who felt more warmly | in thinking that there was much in the old 
than wisely, he thought, on this subject. | oath of the Roman Catholics which was 
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objectionable, and those objections would 
become much stronger if this Bill passed. 
The Roman Catholics would be placed in 
a false position if they were required to 
make a declaration which was not called 
for from any other Member, whether he 
were a Member of the Church of Eng- 
land, a Dissenter, an Unitarian, a member 
of the Society of Friends, or even a mem- 
ber of the Jewish persuasion. Therefore 
he concurred with the hon. and learned 
Member in his view; and he thought that 
this was the opportunity for bringing for- 
ward this Amendment. But it appeared to 
him the Amendment was not well framed 
for carrying out the hon. and learned Mem- 
ber’s purpose. The first portion of the oath 
was one that might be taken by any hon. 
Gentleman, Protestant or Roman Catholic; 
but the latter portion of the oath could 
clearly have no effect, except the effect of 
preventing Roman Catholics from taking 
it. It appeared to him, therefore, that 
the proper course was to move that the 
latter portion of the oath be omitted alto- 
gether. Instead of that, the hon. and 
learned Member proposed to retain it, but 
with the alteration of two words. He 


proposed to strike out the words “ eccle- 


siastical and spiritual,’’ and to insert the 
words “ temporal or civil.”” The Roman 
Catholics, in 1829, were allowed to take 
the oath in the proposed form: but alter- 
ing the new oath in the mode proposed by 
implication acknowledged the ecclesiastical 
and spiritual supremacy of the Pope in this 
kingdom. He did not see how any Pro- 
testant Member of that House could ac- 
knowledge it; and therefore he was com- 
pelled to vote against the Amendment. 
Mr. WALPOLE: Sir, I shall only say 
a few words on the question now before 
the House. I shall vote against the 
Amendment, because I think it cannot be 
sustained on any tenable ground. I agree 
entirely with the observation of the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford, quoted by the hon. and 
learned Member for Cork (Mr. Deasy), that 
the oath to be taken by Members of this 
House should be short, simple, and unam- 
biguous ; and for that reason I think that, 
in this respect, there is a great improve- 
ment in the oath proposed by the noble 
Lord at the head of the Government, to 
be substituted for that now taken; but 
I think that improvement would not be 
attained unless you retained in the one 
oath all the principles which are at pre- 
sent contained in the three. If the Com- 
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mittee will bear with me for a moment I 
shall explain what I mean by that. There 
was first, the simple oath of allegiance to 
the Queen—‘‘I will bear true allegiance 
to Her Majesty.’’ That oath remained for 
some time the only oath taken by Members 
of Parliament. In the course of time there 
appeared to be a divided allegiance, and 
the oath of supremacy was then intro- 
duced, in order that there might be no 
mistake on this point—that no foreign 
prince or potentate, whether lay or eccle- 
siastical, should have any authority in this 
realm. Remember, therefore, that the 
second oath is an oath of undivided alle- 
giance. When you come to the third 
oath you find that it was introduced in 
the reign of William III., because attacks 
on our liberties and our religion had been 
made, which ended in the abdication of 
James II. The third oath was then 
framed and subscribed to, declaring that 
the undivided allegiance provided by the 
second should be an allegiance to the 
heirs of a particular person in a particular 
line of succession. There are, therefore, 
three principles in the present oaths — 
allegiance, undivided allegiance, and alle- 
giance to a particular course of descent. 
All these principles are in the oath pro- 
posed by the noble Lord at the head of 
the Government, and therefore I shall 
support the measure as far as it goes. 
But so far also as it strikes out superfluous 
words it is likewise an improvement, for 
the more simple and more short an oath 
is the more solemn is it likely to be also. 
But the noble Lord says that he resists 
the substitution of the words ‘‘ temporal 
and civil” for the words “ spiritual and 
ecclesiastical,’ solely, as I understood, 
because this is not, in his opinion, the 
mode in which, or the moment when, a 
proposal for such an alteration in the oath 
prescribed for Roman Catholics should be 
made. Now, there is no doubt that those 
words which now stand in the oath were, 
at the time they were put into the oath, 
intended as a security against any danger 
to the constitution that might result from 
the admission of Roman Catholics into 
this House ; yet the only ground on which 
the noble Lord resists their removal is 
not that the security should still be main- 
tained, but because this is not the time— 
this is not the moment for the alteration 
proposed. The noble Viscount has ex- 
pressed his hope that there may not be 
introduced into this discussion any topics 
which may lead to angry feelings arising 
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from religious differences ; but, Sir, un- 
less the words of the noble Viscount are 
more guarded than they have been, I 
think they will lead to discussions not 
friendly to the preservation of that temper 
which would prevent any manifestation of 
such feelings as those which the noble 
Lord refers to. 1 think that consider- 
able distrust will be felt by the people of 
this country in the policy of the noble 
Lord if it be understood that he founds 
his opposition to an Amendment such as 


that now before the House merely on the : 


ground that it is brought forward at an 
inconvenient time. Iam, with the noble 
Lord, opposed to the Amendment, but in 
the reasons assigned by him as the ground 
of opposition I cannot at all concur. I 
believe that the adoption of this Amend- 
ment will necessarily provoke religious 
discussions, and therefore I cannot give 
it my support. 

Viscount PALMERSTON, in explana- 
tion, said, the right hon. Gentleman assum- 
ed that he had rested his objection to the 
Amendment simply upon the ground that 
this was not the time for making or dis- 
cussing any alteration in the Romen 
Catholic oath. That was the sole ground 
upon which he (Lord Palmerston) pro- 
posed to the House to discuss and deal 
with the Motion under consideration, but 
he said distinetly that it was because he 
thought that ground broad enough for the 
present occasion, that he would therefore 
abstain from entering into any discussion as 
to the merits of the Roman Catholic oath, 
some parts of which he believed to be 
unnecessary, while there were others with 
regard to which he might entertain a dif- 
ferent opinion. 

Mr. ROEBUCK said, that in the course 
of this discussion it has been observed that 
the qualifications of the oath were, that 
it should be both simple and short. In 
his opinion there was another qualifica- 
tion which an oath should contain, and 
which seemed to have entirely escaped 
attention—namely, truth. Now, he wished 
to know whether the oath proposed by the 
noble Lord was true. The oath declared 
that no foreign Potentate hath any power, 
authority, or pre-eminence, ecclesiastical 
or spiritual, within these realms. Now, 
was that true? No foreign Potentate 
had any power over him; but he wished 
to know—it was useless to hide names— 
whether the Pope had not power, both 
ecclesiastical and spiritual, in England. 
He was called upon in that House, and 
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he had been called upon some twenty 
times in the course of his life, to swear 
to an actual lie. It was a fact. There 
was not a man in that House who did not 
know that the Pope exercised ecclesiastical 
and spiritual dominion in this realm. Had 
not the Pope partitioned this kingdom into 
bishoprics ? Had not Parliament passed 
a law which was no law—which they dared 
not enforee—against the authority of the 
Pope of Rome? They knew that at that 
hour there were persons in that very city 
who, under foreign authority—that of the 
Pope — exercised ecclesiastical dominion 
therein. Then, with regard to spiritual 
dominion, it had lately been declared by 
the Pope of Rome that the doctrine of 
the Immaculate Conception was to be be- 
lieved by Roman Catholics, contrary to 
the religion of this country as established 
by the State. Was not that belief im- 
posed upon all Roman Catholics in this 
country? Was not that spiritual domi- 
nion? If it were not he (Mr. Roebuck) 
did not know what was. If, then, he 
knew that the Pope exercised such domi- 
nion, and he was called upon to take an 
oath declaring that he did not, was not he 
(Mr. Roebuck) swearing to a lie, knowing 
it to be a lie? He contended that it was 
the duty of the House to relieve its Mem- 
bers from lying in this manner, and, as he 
very much disliked such a formal mode 
of lying, he would give his vote for the , 
Amendment of the hon. and learned 
Member for Cork. 

Sirk FREDERIC THESIGER observ- 
ed, that his hon. and learned Friend had 
put a construction upon the oaths which 
certainly somewhat astonished him, for his 
hon. and learned Friend had said he eon- 
sidered that any person taking the oaths 
would swear to a lie, his hon. and learned 
Friend having himself taken the oaths. He 
(Sir F. Thesiger) regretted that the slightest 
asperity should have marked the discus- 
sion, for the hon. and learned Member for 
Cork had advocated his Amendment with 
a calmness and temper to which no excep- 
tion could be taken. The only complaint 
he had to make against the hon. and 
learned Gentleman was that, having ad- 
dressed himself to the various objections 
which, in his opinion, might be urged 
against the Roman Catholic oath, he had 
never adverted to the reasons which he 
thought justified his own Amendment for 
the omission of the words “ ecclesiastical 
and spiritual.”’ He (Sir F. Thesiger) had 
hoped that when the noble Lord at the 
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head of the Government rose for the pur- 
se of answering the hon. and learned 
ember for Cork, he would have explained 
why he objected to the Amendment. The 
noble Lord must know perfectly well that 
the hon. and learned Member for Cork 
proposed the omission of the words “ ec- 
clesiastical and spiritual ’’ in order to ren- 
der the oath such as Roman Catholics 
might be enabled to take. For as long as 
those words remained, it was quite clear 
that Roman Catholics could not take it. | 
Roman Catholics did not deny ‘‘ that the 
Pope hath or ought to have jurisdiction, 
power, pre-eminence, and authority, ecele- 
siastical and spiritual, within these realms,” 
and in order to have one form of oath which 
might be taken by Roman Catholics as 
well as Protestants, or any other Members 
of the House, it was necessary to divest 
the form of the words which the hon. and 
learned Member proposed to omit, those 
words involving a recognition of the supre- 
macy of the Crown, which was denied by 
the Roman Catholics. Let them consider 
what was involved in that question, which 
might become a very serious one indeed. 
His hon. and learned Friend (Mr. Roebuck) 
contended that it was a lie to say that the 
Pope had not spiritual jurisdiction within 
these realms, and in support of his asser- 
tion he adverted to the Papal Aggression 
Act, which was passed some time ago 
when the Pope endeavoured to parcel out 
the dominions of the Crown into various 
ecclesiastical jurisdictions. It appeared to 
him that his hon, and learned Friend had 
entirely mistaken the object and effect of 
the oath, which was introduced in the very 
first year of the reign of Queen Elizabeth, 
for the purpose of guarding the supremacy 
of the Crown,—then declared in the most 
explicit and authoritative manner,—from 
invasion or usurpation by any foreign 
Power. The provisions introduced for the 
purpose of establishing this supremacy 
gave a character and construction to the 
oath which he thought could not be mis- 
taken. The Act distinctly stated that the 
object of introducing the oath was— 

“To the intent that all usurped and foreign 
power and authority, spiritual and temporal, may 
for ever be extinguished and never used in this 
realm, be it enacted, That no foreign prince, per- 
son, &c., shall use, enjoy, or exercise any manner 
of power, jurisdiction, superiority, authority, pre- 
eminence, or privilege, spiritual or ecclesiastical, 
within this realm.” 

The Act further declared the Queen 

“Supreme Governor, as well on all spiritual 
and ecclesiastical things or causes as temporal,” 
and proceeded to declare, “ that no foreign prince, 
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person, &c., hath or ought to have any jurisdic- 
tion, power, &c., ecclesiastical or spiritual within 
this realm.” 

This was an explicit declaration of the 
supremacy of the Crown, which was not 
then established for the first time, because 
he might venture to say, upon the highest 
authority, that that supremacy was an 
essential part of the constitution of this 
country from the earliest ages. The de- 
claration was made in order explicitly and 


| authoritatively to prevent invasion or en- 


croachment upon that supremacy on the 
part of any foreign Power; and followin 
upon that declaration came the oath o 
supremacy, which delared the Queen the 
supreme Governor in all spiritual and ec- 
clesiastical as well as in all temporal causes, 
“And that no foreign prince, person, prelate, 
State, or potentate, hath, or ought to have, any 
jurisdiction, power, pre-eminence, or authority, 
ecclesiastical or spiritual, within this realm.” 
Now, what were the fair understanding and 
construction of an oath framed in that par- 
ticular language and at that particular 
time? Did it mean to declare a fact or 
to assert a legal right ? Did it mean that 
de facto the Pope had no jurisdietion, pre- 
eminence, or authority, or that by right, 
and according to the constitution, he had 
no such power, and that his authority was 
not a legal authority? So far from his 
hon. and learned Friend (Mr. Roebuck) 
having put a correct construction upon this 
oath, he (Sir F. Thesiger) was happy to 
be able to relieve his conscience—if it 
would be relieved—from the painful im- 
pression that he had knowingly sworn to 
a lie, because he believed this oath em- 
bodied a truth which was at the very founda- 
tion of the constitution, and which was 
authoritatively declared by an Act passed 
when the Reformation was consummated 
in this country, that no foreign prince or 
prelate, State or potentate, had legally or 
rightly any authority or jurisdiction, eecle- 
siastical or spiritual, within this realm. The 
hon. and learned Gentleman the Member 
for Cork, without any explanation or reason, 
proposed to omit the words ‘‘ ecclesiastical 
and spiritual ;’’ but he (Sir F. Thesiger) 
should appeal to the Protestant Members 
of the Committee, not with the view of 
exciting any unpleasant religious feeling, 
but because he regarded the declaration of 
religious supremacy to be the keystone of 
that arch upon which rested the Protes- 
tant religion in this country,—he should, 
he repeated, appeal to the Committee to 
say whether they would be disposed to 
mutilate the oath, and thereby bring about 
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cognition of the Queen’s supremacy as 
established by law. That, however, was | 
not the worst. 
Gentleman did not merely propose to leave 
out the words ‘ecclesiastical and spiritual.” 
That would not answer his purpose ; be- 
cause if the oath were left without these 
additional words—“ ecclesiastical and spi- 
ritual”—the remaining words would in- 
clude all power, jurisdiction, and autho- 
rity, whether eeclesiastical or spiritual. 
Accordingly the hon. and learned Gentle- 
man proposed to insert the words ‘‘ tempo- 
ral and civil,” instead of the words ‘‘eccle- 
siastical and spiritual.’’ Now, let the 
Committee observe what the effect of that 
proposition, if it were adopted, would be. 
By omitting the words ‘‘ ecclesiastical and 


{Jung 15, 1857} 
that which would be but an imperfect re- | 


The hon. and learned | 





spiritual,” they would be admitting that 
Parliament could not maintain the ground 
which it had assumed at the time of the | 
Reformation. But if, in addition to that, 
the words ‘civil and temporal’ were | 
allowed to be introduced, and the oath | 
were thus qualified, they would by implica- | 
tion, in setting forth that ‘‘no foreign | 
prinee, power, or potentate had any civil 
or temporal power within these realms,” | 


virtually be recognising the existence of 
an ecclesiastical and spiritual authority in| 
these kingdoms upon the part of the Pope; | 
because, in specifying a particular descrip- 
tion of authority, they would, in accord- | 
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tion of the complete supremacy of the 
Crown by omitting the words ‘‘ ecclesiasti- 
cal and spiritual,” whether they were dis- 
posed so far to favour the views of which 
the hon. and learned Member for Cork was 
the advocate, as to compromise the ques- 
tion by assenting to the substitution of the 
words ‘civil and temporal.” The point 
was one which involved a direct invasion 
of the supremacy of the Crown, and he 
must, with very great deference to the 
noble Lord at the head of the Government, 
complain that upon such a question he did 
not refer somewhat more minutely to the 
importance of its bearing upon that supre- 
macy. Now, taking it for granted that 
the Protestant Members of that House 
were not disposed to give up that portion 
of the oath, let him ask whether there 
was any reason why the Roman Catholics 
should demand that the settlement whieh 
had taken place in 1829 should in the slight- 
est degree be interfered with? He did not 
wish to stir up any unpleasant discussion 
in connection with the subject, but it ap- 
peared to him to be perfectly clear that 
the Roman Catholic oath was intended as 
one of the securities framed at the time of 
the passing of the Roman Catholic Relief 
Act, and one to which, as Sir R. Peel 
said, ‘‘the Roman Catholics could have no 
valid or conscientious objection.”” And 
what did the Roman Catholic archbishops 
and bishops state in their pastorals after 
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ance with a well-known rule, be excluding | the passing of the Act in question? He 


every other. Such was the opinion which | believed that their authority in those mat- 
had been expressed by that great states-, ters had been disavowed, but, at all events, 
man the late Sir R. Peel, in the year} he thought he was correct in saying that 
1849, when it had been proposed by the | no one had ever heard at the time of 
noble Lord, the Member for the City of the passing of the Act that the slightest 
London, to introduce the words ‘‘ temporal , objection had been made upon their part 
and civil’? into the oath to be taken by| to the manner in which the oath was 
Roman Catholic Members, and to exclude | framed, which, as he had shown, was cer- 
from it the words ‘‘ ecclesiastical and spi-| tainly intended as a security against the 


ritual.” Sir R. Peel upon that oceasion, 
said :— 

“If he were to insert the words ‘ temporal and 
civil’ he would give rise to the presumption that 
he recognized the existence, on the part of the 
Pope of Rome, of a spiritual and eeclesiastical 
jurisdiction.” 

He added :— 

“The oath is one to which the Roman Catho- 
lies can have no valid or conscientious objection, 
and which gives us every security which an oath 
can give that the difference on religious faith 
would not affect their allegiance to the King or 
their capacity for civil service.” 

Those were the words of Sir R. Peel; 
and he (Sir F. Thesiger) would ask those 
Protestant Members of that House who 
were not prepared to abandon the recogni- 


apprehended aggressions of the Roman 
Catholic body upon the institutions of 
the country. The Roman Catholic arch- 
bishops and bishops said :— 

“ Since we last addressed you a great and bene- 
ficial and healing measure has been enacted by 
the Legislature for your relief. We trust that 
your feelings on this subject are in unison with 
our own, and that a steady attachment to the con- 
stitution and laws of your country, as well as to 
the person and Government of your gracious 
Sovereign, will be manifest in your entire conduct. 
We united our efforts with those of the laity in 
seeking to obtain their just rights, and to obtain 
them without compromising the freedom of the 
Church,” 


Now, it was perfectly clear that in 1829 


‘everybody seemed to be satisfied with all 
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that had been done in the way of framing 
the Roman Catholic Relief Act so as to 
bring about that tranquillity and give that 
security which it was intended to afford. 
At a subsequent period the right hon. 
Gentleman the President of the Board of 
Control (Mr. V. Smith) had proposed the 
adoption of a form of oath adapted, as he 
thought, to be taken without objection by 
every hon. Member in that House. The 
noble Lord the Member for the City of 
London, commenting upon that proposi- 
tion :— 

“ Declared that it would be unwise to disturb 
a settlement which had been made, after so 
many conflicts, and so much consideration, and 
which, as he understood, the Roman Catholics 
had supported as a full and complete admission of 
their claim to sit in Parliament.” 
Such was the language of the noble Lord 
the Member for the City of London; but, 
passing from the noble Lord to the speech 
of his hon. and learned Friend the Member 
for Sheffield, he should ask if the cireum- 
stances which had occurred since the pass- 
ing of the Roman Catholic Relief Act, and 
to which his hon. and learned Friend had 
adverted, rendered it desirable that any of 
those securities should be relaxed which 
had been provided by the Bill of 1829. 


His hon. and learned Friend had stated 
that there had been upon the occasion to 
which he alluded an assumption of eccle- 
siastical and spiritual, if not of temporal 
authority upon the part of the Pope in 
dividing this country into bishopries and 
appointing ecclesiastical authorities to pre- 


side over them. Now, it was quite true, 
as his hon. and learned Friend had re- 
marked, that the operation of the measure 
which had been passed for the purpose of 
repressing that encroachment upon the 
authority of the Sovereign of these realms 
was not perfectly satisfactory. It had, 
however, had some effect in checking that 
encroachment, if it had not gone the whole 


length which his hon. and learned Friend | were admitted under another. 


desired. 
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question under their notice should be con- 
sidered in all its important bearing, and it 
was impossible that the discussion could 
be left where it stood after the speech of 
his hon. and learned Friend. He was most 
decidedly opposed to the Amendment of 
the hon. and learned Member for Cork, 
upon the ground, in the first place, that it 
would interfere with the supremacy of the 
Crown; in the next place, that it would 
amount to a virtual admission of the papal 
supremacy; and, lastly, because it would 
to some extent operate as a sanction and a 
justification of the encroachments on the 
part of the Pope to which he had called 
the attention of the Committee, and against 
which they had endeavoured to guard. 
Mr. BERESFORD HOPE said, that 
while professing no particular enthusiasm 
for the Jews, he felt inclined to look upon 
their appeal for admission into the Legis- 
lature as a matter of dry necessity, and as 
a mathematical demand of justice. He 
had hoped that a measure would have been 
proposed by the noble Lord at the head of 
the Government which would have for ever 
sealed up that miserable chapter of reli- 
gious dissension which reflected so little 
credit upon that House ; but in that hope 
he had been disappointed, inasmuch as the 
Bill under their notice had been brought 
forward in a shape he could not altogether 
approve. He looked upon the question 
involved in the Bill in a manner in which 
it had not been treated by any one else in 
that House. He looked upon it in a light in 
which, as a sincere member of the Estab- 
lished Church, he had a right to view it, 
and he must say that the noble Viscount 
at the head of the Government had paid a 
very poor compliment to the Protestants of 
England in coupling members of the Es- 
tablished Church with Jews and Turks, 
who might all enter Parliament under one 
form of oath, while Roman Catholics alone 
The new 


Committee. 


But, be that as it might, he| oath, indeed, reminded him of the inserip- 


should, at all events, like to know what! tion which was written over the gates of 
would be their position if they were to| Bandon :— 


assent to the proposal of the hon, and 
learned Member for Cork, and to strike 
out of the oath the words “ ecclesiastical 
and spiritual.’’ If they were to do so, 
would it not be a moral, if not a legal ac- 
knowledgment upon their part that the 
Pope had been justified in doing all that 
he had done upon the occasion to which he 
referred ? 


| 


He had no intention when he | 


«*« Jew, Turk, infidel or atheist, 
May enter here, but not a Papist.” 
At the time the Roman Catholic oath 
was adopted the Roman Catholics them- 
selves were no consenting parties to it. 
They were forced to take the oath, or not 
enter Parliament at all. Yet now, when 
the question had come before Parliament 
again, and the Roman Catholic Members 


rose to address the Committee at such| were invited to be consenting parties to 
length, but he was most anxious that the| that oath, they were called upon to accept 


Sir Frederic Thesiger 
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it with the additional sting that the ob- 
noxious portions were to be removed from 
the residuary oath hereafter to be imposed 
on the other Members of the House. As 
such he considered the measure was a 
retrograde one —a reactionary measure 
from that Act of Toleration which in 
1829, when the principle of religious 
liberty was imperfectly understood, had 
been extorted by fear and not conceded 
from conviction—which was passed from 
fear that Ireland might break out into 
rebellion, and not from a sense of the 
justice due to Ireland; for it was saying 
that if these Roman Catholics would not 
take the oath thus octroyé to them, they 
should not enter at all. If through the 
Bill one or two Jews found their way into 
the House, it would be at the expense of 
an injury inflicted upon the consciences of 
those millions of their fellow-countrymen 
who are Roman Catholics. The harm 
the Bill would do, in short, would be 
greater than the benefit. It was opposed 
to civil freedom, and to that toleration 
which, as a churchman, he had at heart. 
The cause of religious toleration would not 
be benefited, but rather thrown back by 
this Bill; and, if it passed, the question 
would only recur year after year with 
greater aggravation and acerbity. 

Mr. G. H. MOORE said, the formidable 
difference of opinion between the hon. and 
learned Members for Sheffield and Stam- 
ford made a pretty quarrel as it stood, 
with which it would be utter presumption 
in him to interfere. But hon. Members 
should accept it as a warning against being 
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too dogmatic, in their interpretation of the 
oaths taken by others when they were | 
obliged to resort to such refined casuistry | 
as that of the hon. and learned Gentleman | 
(Sir F. Thesiger) to defend their interpre- 
tation of that taken by themselves. The | 
insult and injustic to Roman Catholics of 
having a special oath imposed upon them 
affected him lightly. If the Parliament 
of England declared that Jews and Protes- 
tants might record their religious attesta- 
tion by one common and mutually conveni- 
ent formula, and that Roman Catholics 
should take a separate oath, he, as a Ro- 
man Catholic, accepted the difference as a 
distinction. In that case, the only addi- 
tional favour he should be inclined to ask 
would be that, when they had discarded 
the concluding words of the oath, they 
would permit him the exclusive privilege of 
making his attestion on ‘ the true faith of 
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a Christian.”” With regard to retaining 
the passage about mental reservation as a 
portion of the Roman Catholic oath, he 
would say with equal sincerity that if Pro- 
testants chese to put upon record that 
they entertained the suspicions of the good 
faith and honour of their fellow-Christians, 
he envied them not the enjoyment of this 
religious pleasure, and that when the oath 
was read at the table it was not Roman 
Catholics who had reason to be ashamed 
of it. There was nothing more clear than 
that in a final settlement of the oaths to 
be taken by hon. Members of that House 
the meaning and intention of these oaths 
ought to be set at rest, so that there should 
be no room for equivocation, and that the 
sinister intention of saying one thing and 
meaning another should no longer be im- 
puted to any class of hon. Members. 
There could be nothing more indecent 
than that oaths should be so framed—and 
the noble Lord (Viscount Palmerston) had 
insinuated that this oath had been ex- 
pressly so framed—as to bear two signifi- 
cations, so that, while honourable and con- 
scientious men took it in the sense they 
believed to be true, it was left open to men 
of coarse and ungenerous minds to impute 
it to them that they were indifferent to the 
obligations that they had solemnly promised 
to fulfil. If he thought it relevant to the 
question, and had not the matter been al- 
ready exhausted by the hon. and learned 
Member opposite(Mr. Deasy) he could prove 
to the satisfaction of the House—to the 
satisfaction alike of the most serupulousand 
the most inveterate, from the hon. Member 
for Cork, who drew the line at ministers’ 
money, to the hon. Member for Warwick- 
shire, who would probably carry it to May- 
nooth-——that there was nothing whatever in 
the Roman Catholic oath which restricted 
any hon. Member, who took it, in the fair 
exercise of his legislative functions upon 
all matters which concerned the interests 
of the people and the honour of the 
Crown. The noble Lord said that the oath 
was a matter of settlement between the 
two parties. Perhaps that was so; but it 
was no less true that the Roman Catholies 
believed that they took the oath in a diffe- 
rent sense from that in which it was sub- 
sequently declared to be understood by 
other parties. The same oath, so settled 
for the Roman Catholic Members, was also 
appointed to be taken by the students and 
professors of Maynooth. As it would be 
absurd to assume that it was the intention 
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of the Legislature that Catholic Priests 
should swear not to weaken the Protestant 
religion in the legitimate exercise of the 
functions of their order, so it would be 
equally absurd to assume tlfat there was 
anything in the same oath to restrict the 
Roman Catholics in that House from the 
performance of what they believed to be 
in accordance with the interests of their 
country. Others, however, thought diffe- 
rently, and so early as 1834 or 1835, Mr. 
O’Connell moved for the appointment of a 
Committee of the House to inquire into 
the meaning of the oath. Adopting this 
view of the noble Lord, that the oath was 
a settlement between two parties, there 
was nothing more clear than that it was 
invidious to make a settlement the profess- 
ed intention of which was to clear away 
all obnoxious matter, and yet at the same 
time to permit an unseemly misunderstand- 
ing as to the meaning of the oath to con- 
tinue to exist. The noble Lord (Viscount 
Palmerston) had not the excuse of a weak 
Government. He was at the head of a 
Government as strong as that of 1841, 
and yet he condescended to shifts worthy 
of the tottering Administration of 1850. 
The noble Lord undertook to deal with 
the question in the spirit of a great states- 
man, but he resorted to the shifts of a 
petty trickster. He tried to work out re- 
ligious freedom by pandering to the small- 
est religious intolerance. He undertook 
to raise one class of his fellow-subjects, 
and yet he said he was not able to do so 
without inflicting humiliation upon another, 
and then he told them that his Bill would 
tend to promote some arrangements in 
another place which the Amendment would 
set aside. But the noble Lord would find 
that his Low Church Bishop scheme, like 
the Durham letter scheme, to which it was 
analogous in spirit, would lead to similar 
results, and that while he was getting 
round Lord Shaftesbury in the other House 
he would find himself confronted by public 
opinion. The noble Lord would be taught, 
as other statesmen had been taught before 
him, that it was not safe to concentrate 
the energy of a people who had never 
found the want of making themselves for- 
midable whenever the occasion required. 
Mr. ROEBUCK: When a well-trained 
actor so simulated a part and imitated truth 
as to wring from every one the acknow- 
ledgment, ‘* How like unto truth it is,” 
people admired the actor and wondered at 
the simulation, but were not taken in by 
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the attempt. His hon. and learned Friend 
(Sir F. Thesiger) wondered at the inter. 
pretation he had put upon the oath, but he 
would bring to the recollection of his hon. 
and learned Friend a circumstance which 
had occurred within his own knowledge. 
Did he not recollect a very learned and 
celebrated advocate who, on being made a 
Queen’s Counsel, sent in his patent, and 
claimed to take his seat as a bencher with- 
out taking this oath? That celebrated 
Queen’s Counsel took the very objection 
that I have taken to the words of this oath. 
He said, ‘‘I cannot declare that the Pope 
has no jurisdiction, ecclesiastical or spirit- 
ual, in this realm ;” and he appealed to 
the benchers of the Inner Temple to 
allow him to take his seat as a bencher 
thereof without taking this oath; and 
they admitted him. On the election of 
every Roman Catholic Bishop within this 
kingdom three names were sent to Rome, 
and one of them was chosen by the Pope. 
The person so chosen had power as a 
bishop in England or in Ireland, and was 
recognized there. Who, then, could say 
that the Pope, as a matter of fact, had no 
ecclesiastical dominion in England? Again, 
as to spiritual jurisdiction. Transubstan- 
tiation was a tenet of the Roman Catholic 
Church, and if the Pope commanded that 
doctrine to be believed in by the members 
of his communion in this country, was not 
that exercising a spiritual jurisdiction ? 
Did not this oath, then, call on every hon. 
Member of that House to swear that the 
Pope had not that which they knew in 
their hearts that he had. He (Mr. Roe- 
buck) perfectly understood the sneers of 
the hon. and learned Gentleman—he knew 
what that meant; but why should they 
be called on to swear that the Pope had no 
ecclesiastical and spiritual jurisdiction in 
these realms when they all knew that he 
had? In the Roman Catholie oath these 
words were not used, but * civil and tem- 
poral’’ were substituted for them. There- 
fore he (Mr. Roebuck) owed a debt of 
gratitude to the hon. Member for Cork for 
putting him on the same footing as the 
Roman Catholie Members. If those hon. 
Members were not called on to swear this, 
why should he be? In the name of the 
truth-loving people of England, in the 
name of the Gentlemen of that House, he 
appealed to them not to allow these words 
to be retained. 

Mr. NAPIER said, he wished to remind 
the Committee and the hon. Member for 





aia: 2 © —-. oe eh ae a a ee a 


ae eae ey ae Cll 


eae oO oS FF & s 


1789 Oaths Bill— 


Sheffield that he himself had within the ' 
last month taken the oath which contained | 
the words to which he had objected, at the 
table of the House, and in opposition to | 
the opinion of the hon. and learned Mem- 
ber, he begged to deny that any Roman 
Catholic Bishop had, or ought to have, 
jurisdiction in Ireland, or that he had any 
jurisdiction which could lawfully proceed 
only from the Crown itself. True, the 
Pope could send over a Bishop there, and 
the people might accept his offices. But 
jurisdiction and orders were quite different 
things, and what rule could a Roman Ca- 
tholic Bishop enforce which was not in ac- 
cordance with the law of the land? None 
whatever. Therefore, no foreign prelate, | 
prince, or potentaté had jurisdiction or 
authority. He had sworn it, and he be- 
lieved it. The objection of the hon. and 
learned Member had been taken by two 
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they were ready to give security. That 
security was given, and it stood in the 
words of the oath, Let hon, Gentlemen, 
therefore, take it in its plain and ordinary 
meaning. He must also protest against 
any attempt to get rid of the Oath of Su- 
premacy, Archdeacon Wilberforce, in a 
pamphlet which he published in 1854, 
stated that the Oath of Supremacy was 
the national sin of England, because it was 
an embodiment of private judgment, set up 
against the authority of the Chureh, And 
what was that authority? The Bishops 
and the Papacy. What was our protest ? 
A protest against papal usurpation. We 
set up our national protest against it, and 
declared by the Articles of the Church, the 
Acts of 1846 and 1848, and the oath, as 
explained by his hon. and learned Friend, 
that the Pope had not, neither ought to 
have jurisdiction, pre-eminence, power, or 


Members of the House of Lords, But | authority, ecelesiastical or spiritual, direetly 
Lord Clanearty, and another noble Lord | or indirectly, within these realms. He 
who entertained a similar impression, put it | hoped the Committee would stand to these 
in a different way. Unlike the hon. and words, for upon them the whole fabrie of 
learned Member, then, they made their | the constitution might be said to stand. 
objection before they took the oath, for} Sir FREDERIC THESIGER wished 
they came and had his (Mr. Napier’s) to make a slight addition to the statement 
formal opinion upon it. He (Mr. Napier) | made by his hon. and learned Friend (Mr. 
had the good fortune to allay their scruples | Roebuck). Tbe learned Gentleman to 
and to completely satisfy them upon the whom his hon. and learned Friend had re- 
subject, and those noble Lords had since | ferred was not, indeed, at the time he ob- 
taken the oath as Members of the other | jected to the oath, a member of the Roman 
House. One word as to the observation | Catholic Church, although he very shortly 
which had fallen from his hon, Friend | afterwards joined that Church. He cer- 
(Mr. Moore) with regard to the meaning | tainly took objection to the oath in the 
of another oath which was said to be taken | way deseribed by his hon. and learned 
in the plain and ordinary sense of the/ Friend. The benchers on the occasion 
words, without equivocation or mental re- | discovered that they were the only society 
servation. Now, some minds were so con- | which imposed the oath. They entertained 
stituted that no language could make it | very considerable doubts as to their right 
plain to them. But the hon. and learned | to offer the oath to a bencher, and in con- 
Member for Cork (Mr. Deasy) understood | sequence the objection was allowed and the 
the language of this oath ; the Duke of | oath had been discontinued from that time. 
Norfolk understood it ; and Sir R. Peel} It was not taken by the learned bencher 
also understood it. When Mr. O’Connell | alluded to, nor had it been taken by any 
brought forward his Motion in 1834 ; | bencher since. 
what did Sir R. Peel say? He distinctly} Question put, ‘ That the words proposed 
said that it was a compact morally binding | to be left out stand part of the clause.” 
by the Act of 1829, and Mr. O’Connell The Committee divided :—Ayes 373; 
withdrew his Motion. In 1849 it was de-| Noes 83: Majority 290. 
bated again. Sir Robert Peel again took 
the same position, and said that the thing List of the Aves. 
was plain—that it was a solemn compact, | 44,;. H. EF Arbuthnott, hon. Gen 
plainly understood, for the obvious reason | Adams, W. H. Archdall, Capt. M. 
that witnesses were examined who had naan, sai, S008 
stated on oath that the apprehensions of | Adeane, H. J. alley, U. 
Protestants were poten that no at- om, Visct. ene rt. hon, M. T, 
tacks were intended to be made on the| rere Sit ' bey 

1© | Annesley, hon. I. Baring, rt. hon, Sir F.T, 
property of the Church ; and that for this | Antrobus, E. Baring, T. G. 
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Mr. ROEBUCK then moved to insert 
the words ‘‘by law” after the word 
‘‘ spiritual” in the same clause. The hon, 
and learned Gentleman observed that as 
no foreign prince, potentate, or prelate had 
by law any ecclesiastical or spiritual autho- 
rity in these realms, it would be as well to 
insert the words ‘‘ by law” to make the 
meaning clearer. 

Amendment proposed, in the same line, 
after the word ‘ spiritual,’’ to insert the 
words * by law.” 

Question put, ‘‘ That those words be 
there inserted.”’ 

The Committee divided: —Ayes 68; 
Noes 243: Majority 175. 

Sm FREDERIC THESIGER then 
rose to propose the Amendment of which 
he had given notice—namely, upon page 2, 
line 12, after the word ‘realm ” to insert 
the words, ‘‘ And I do make this promise, 
renunciation, and declaration, heartily, 
willingly, and truly, on the true faith of a 
Christian,’’ and said, that he was sure 
that he need not solicit from the Commit- 
tee an attention to the argument which 
he was about to submit to their considera- 
tion commensurate with its importance, 
more especially since in its terms it was 
perfectly plain and intelligible. The noble 
Lord at the head of the Government had 
proposed a new form of oath as a substi- 
tute for those which had been hitherto 
taken by Members of Parliament, and 
which in his (Sir F. Thesiger’s) opinion 
was a very considerable improvement on 
the old form; and so far, therefore, he 
was disposed to adopt it. But as the noble 
Lord proposed to abandon a profession of 
faith which had been taken for 250 years 
without objection or scruple by the Chris- 
tian Members of the House, he (Sir F. 
Thesiger), considering that part of the 
oath to be vital and essential, desired to 
retain it, and his Amendment proposed to 
retain it accordingly. If the times had 
not sadly changed, he should have antici- 
pated support to his Amendment, not only 
from the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr. 
Gladstone) but even from the noble Lord 
the Member for London (Lord John Rus- 
sell), because, in the year 1849, when the 
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noble Lord introduced one of those nume- 
rous Bills which he had offered for accept- 
ance for the purpose of admitting the 
Jews to Parliament, the noble Lord framed 
an oath for the Christian Members of the 
House which contained precisely those 
words which he (Sir F. Thesiger) now pro- 
posed to add to the oath of the noble Lord 
at the head of the Government; and the 
right hon. Member for the University of 
Oxford said that he rejoiced at the form of 
the oath so proposed, and frankly owned 
that he was glad that the noble Lord had 
retained those words with respect to all 
Christian Members; for “considering the 
solemn duties which they were called upon 
to perform,’’ the right hon. Gentleman 
“thought that the noble Lord had acted 
wisely and well in declining to reduce the 
high standard which they had fixed for 
themselves.” 

Now he (Sir F. Thesiger) could not 
help feeling that there were many Chris- 
tian Members of that House who, though 
they desired to see the Jew admitted to 
Parliament, yet would be unwilling to re- 
nounce the profession of their faith—who 
would still wish to profess and eall them- 
selves Christians, at the same time that 
they thought that the question of the ad- 
mission of the Jew to Parliament ought to 
be discussed and settled as a distinct and 
separate measure. 

In the former diseussions upon this sub- 
ject the advocates of the admission of the 
Jew to Parliament had used the fallacy 
which was ordinarily called “ begging the 
question.”” They had supposed that the 
native-born Jew had an inherent right to 
sit in the Legislature, and they had called 
upon those who were the opponents of that 
proposition to establish and justify his ex- 
clusion. But, in general, when persons 
supported a long established course of 
things they had a right to call upon those 
who were desirous of disturbing it to 
bring forth their reasons. Those who sup- 
ported existing institutions had usually 
nothing to do but to maintain their ground; 
but it was asserted that there was an ex- 
ception to that rule in the case of the 
Jew, because it was alleged that he was 
excluded merely by the accidental inser- 
tion of certain words in an Act of Parlia- 
ment, which were directed to a totally dif- 
ferent object and to other parties; and 
then they had repeated to them the history 
of Sir Francis Lresham, of the Treatise 
on Equivocation, of the Jesuit Garnett, 
and of the Gunpowder Plot. It was a 
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very great mistake to suppose, however, 
that those who were opposed to the ad- 
mission of the Jew to Parliament had 
ever contended that those words in the 
Act to which allusion was made were in- 
tended at all to be levelled against the 
Jew, because they were satisfied that at 
that time there was scarcely one, if there 
were one, Jew in this country. But, on 
the other hand, they did think they had a 
right to contend that by the insertion of 
those words the strongest proof was given 
that no person could be a Member of the 
Legislature unless he held the faith of a 
Christian. The Legislature had been 
“hemmed in,” if he might use the ex. 
pression, with Christian eecremonies and 
Christian observances; the oaths which 
they were required to take were taken 
upon the Gospels; they began their daily 
labours with prayers offered up in that 
name which only could render them accept- 
able; they were compelled to observe certain 
Christian festivals and fasts, and they could 
turn in no direction without being re- 
minded that they performed all their fune- 
tions under the sanction and seal of Chris- 
tianity. It was true that, by legislative 
interference in other directions, persons 
were now enabled to take an oath upon 
any occasion in the form which was most 
binding upon their consciences ; but those 
words, ‘‘ on the true faith of a Christian,” 
had remained in the oath of Members of 
Parliament to testify that they were a 
Christian Legislature, and that no person 
who was not a Christian had a right to a 
seat among them. It seemed to him to 
be perfectly idle in the presence of any 
person who was acquainted with history 
and the position of the Jews in this coun- 
try, to contend that it was only by the ac- 
cidental insertion of those words in the 
Act of Parliament that the Jew was ex- 
cluded from that House. Banished in the 
reign of Edward I., and returning to this 
country after the restoration, they were 
received, not as citizens, but as aliens. An 
endeavour was made by William III. to 
relieve the Jews from an alien duty which 
was imposed on them in the receipt of 
customs ; but he was compelled by the 
remonstrance of the merchants to restore 
that duty in the following year, and it 
remained upon them for a very consi- 
derable time after that period. Again, 
they all knew, that in the reign of George 
II., a Bill was introduced for the pur- 
pose of enabling Jews to prefer Bills 
of naturalization without taking the as- 





ON a a i i i i i i 


tall 


rae aS ew wes.’ 


as - PO 


== 


1797 Oaths Bill— 


erament; but the Act created so much 
clamour that, although passed, it was re- 
pealed the following year. Subsequently, 
in the year 1836, a measure was intro- 
duced into the House, under the direction 
of Mr. Robert Grant—(the first of that 
long series of Bills that had been framed 
for the relief of the Jews) in whose speech 
we have a description of the disabilities 
under which they laboured down to that 
period, from which it appeared that they 
were excluded from all offices, civil and 
military, and from all corporations, and 
from first to last on the ground that they 
were infidels and aliens. How was it pos- 
sible, under these circumstances, to seri- 
ously maintain that it was by reason of 
these words, inserted in an Act of James 
]., ‘‘on the true faith of a Christian,” 
that the Jew was prevented from becoming 
a Member of Parliament? It was clear, 
therefore, that the onus of establishing the 
right of the Jews to sit in the House of 
Commons would be upon those who sought 
to obtain their admission to the Legisla- 
ture. 

The Christian character of the Legisla- 
ture had been established and continued 
uninterruptedly down to the present time, 
and it was necessary for those who thought 
that persons not Christians should be enti- 
tled to the honour of a seat in the House 
to prove by arguments either that the 
forms of the House offered no impediment 
to their admission, or that the time was 
come when all these distinctions should be 
swept away. Those who advocated the 
admission of Jews to Parliament had un- 
dertaken the task of offering arguments in 
support of their views ; but, as it appeared 
to him had never approached the vital part 
of this question. They had contended, in 
the first place, that the Jew, as a native- 
born subject, had an unquestionable right 
of admission to all the offices and all the 
authority of the State, but he thought that 
they were under a misapprehension. That 
the Jew, like every subject of this realm, 
was entitled to equality of civil rights no 
one ever denied ; but political power and 
authority were the creatures of the State, 
and no one could be entitled to authority 
but he on whom the State conferred it. 
No one would deny that it was competent 
to the State to declare, that no person 
should be a legislator who was not a Chris- 
tian; and it would be difficult to dispute 
that the Legislature had so declared. 
Well, if that was the relation in which 
people stood to the Legislature of the 
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country, a person who was not a Chris- 
tian might complain of his condition and 
might seek to have it altered, but he eould 
have no antecedent right to what was pro- 
hibited by the law of the State. Again, 
it was said, that the opinion of so large 
and respectable a constituency as that of 
the citizens of London, who had returned 
a Jew to Parliament, should be respected. 
That was an argument very much of the 
same character as the one he had just 
adverted to, and appeared to him to be 
equally untenable. The citizens of Lon- 
don knew perfectly well, that by law the 
Jew could not be admitted to take his seat 
in that House. Nevertheless, they chose 
to elect one as their representative, and 
then endeavoured to urge that cireum- 
stance, unreasonably, as he submitted, for 
the purpose of procuring an alteration of 
the law in his favour. It appeared to him 
that the citizens would have shown more 
deference to the institutions of the coun- 
try if they had first endeavoured in every 
available manner to change the constitu- 
tion of that House ; but they had no right 
to elect a person disqualified by law, and 
then to insist on forcing him into the Le- 
gislature by means of an alteration in the 
oaths. It was a bad example to other 
constituencies of the country. Another 
constituency might have a preference to 
some other disqualified person; they might, 
in the same way, elect him as their repre- 
sentative, and then peremptorily insist, as 
the citizens of London had, that we should 
change the law, in order to secure his 
admission to that House. The citizens of 
London had shown that they were deter- 
mined to pursue a course which he ven- 
tured to think perfectly unconstitutional. 
At the same time, from having chosen a 
Jew for now a period of ten years as one 
of their representatives they had probably 
suggested to the noble Lord at the head 
of the Government—and the noble Lord 
might attend to that suggestion in bring- 
ing forward his measure on reform—that 
three Members for the City of London 
were, by the confession of the electors 
themselves, quite sufficient. 

The other arguments which were usually 
urged on this subject were something in 
the nature of arguments ad hominem. It 
was said, that the Jew had been admitted 
to exercise the elective franchise, and 
how then could he be refused a seat in 
the Legislature? [Cheers.] He observed 
from the cheers that some hon. Gentle- 
men seemed to consider that a powerful 
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and conclusive argument. He, however, 
begged to submit to their consideration 
the distinction between a person having 
an infinitesimal fraction of the right of 
electing a Christian as a Member of that 
House, and himself having a seat in the 
Legislature and being able to make the 
law. He did not know if the distinction 
was satisfactory to those hon. Gentlemen 
who considered the argument a powerful 
one; if it was not, he was much afraid 
that anything which he could say would 
not make the slightest impression on them. 
Another argument used was of the same 
nature. It was said, that the Jew had 
been admitted to be a magistrate, sheriff, 
and alderman. The Legislature having ad- 
vanced so far, how, it was asked, could it 
exclude the Jew from taking part in the 
framing of those laws which he was per- 
mitted to administer? That argument, he 
was afraid, had been adopted without re- 
flection, for there appeared to be a clear 
and marked distinction between permitting 
a person not a Christian to exercise a su- 
bordinate office under the law, all his acts 
and conduct being governed and regulated 
by that law, and allowing him, on the re- 
sponsibility of his own conscience alone, to 
be one of those who should make the laws 
which were to regulate a Christian commu- 
nity. It had always appeared to him, 
however, even if the question of admission 
were put upon the lower ground of citizen- 
ship, in contradistinction to the higher 
ground, which, he was free to admit, 
pressed upon him so strongly, that there 
were peculiarities in the Jew and in his 
relations to the nations among which he 
dwelt, which rendered him quite unfit to 
be a member of the national governing 
assembly. The prophecy pronounced on 


him so many years ago—*‘ Lo! this people | 


shall dwell alone, and shall not be reckon- 
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and in what quarter of it, which lies so vacant, 
so thinly occupied, while its proper race are to be 
seen every where else, they and it divided, a soli- 
tary soil and a displaced, distracted population, 
abounding anywhere rather than in their own 
land? In that divided state they remain, present 
in all countries and with a home in none, inter. 
mixed and yet separated, and neither amalga- 
mated nor lost, but, like those mountain streams 
which are said to pass through lakes of another 
kind of water and keep a native quality to repel 
commixture, they hold communication without 
union, and may be traced as rivers without banks 
in the alien element which surrounds them.” 

There was something in their habits, in 
their exclusive character, in the nature of 
their institutions, and in their very holy- 
days, which appeared to him to incapaci- 
tate them for taking a complete part in 
the councils of a Christian assembly. It 
seemed to him, therefore, that all these 
arguments were mere skirmishes outside 
the barrier of the constitution, Those who 
contended for the admission of the Jew 
must either maintain that it was a mistake 
to suppose that the House of Commons 
possessed a Christian character, or that 
the time had arrived for sweeping away all 
these distinctions. Now, it was impossible 
to contend for the first proposition, because 
the very words proposed to be omitted 
from the oath clearly indicated the Chris- 
tian character of the House of Commons, 
and it was therefore necessary for those 
who advocated the admission of Jews to 
Parliament to maintain that the time had 
arrived when the House ought no longer 
to retain this profession of faith. Upon 
that ground it was asserted by those who 
contended for the admission of Jews that 
the Legislature had nothing whatever to 
do with religion. It was on that ground 
that they found the self-styled advocates 
of civil and religious liberty, the Roman 





Catholies, and those members of the Esta- 
| blished Church who were anxious for the 


ed among the nations’’—had been wonder- | separation of Church and State, united 
fully fulfilled in the whole course of their | together for the purpose of accomplishing 
marvellous history. Scattered over the|® common end—the destruction of the 
face of the earth, distinguished from the | Establishment —a result towards which 
people among whom they dwelt, separated | this measure would be the first step. — Tle 
from them by customs, habits, and by the | did not mean to assert that all who joined 
unsocial character of their faith, they had | in that combination were of opinion that 
formed no part of the nations among whom religion had nothing whatever to do with 
they lived, but had always been separate | the councils and business of that House. 
and distinct from them, and must inevita- | He had no doubt that many of them agreed 
bly so remain. He could not help reading | 0 the op*nion which had been expressed by 
to the House an eloquent description of Burke on the subject :— . 

their position, which he found the other| “Religion is so far, in my opinion, from being 


day in a work familiar, pr | out of the duty and province of a Christian magis- 
nl Members of that 5, ropenly. to moat trate that it is, and it ought to be, not only his 


: i care, but the principal thing on his care, because 
“For where is the other country in the world, | it is one of the great bonds ef human society, 
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Sir Frederic Thesiger 
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and its object the supreme good—the ultimate 
end and object of man himself.” 

Dr. Whewell, who, he believed, entertained 
notions which were accounted liberal, and 
who was a man of very powerful mind, 
said,— 

“The tenet of the separation of Church and 

State divests the nation of its religious character, 
to which, as we hold, it is its highest business to 
aspire. We cannot assent to any view which 
reduces the objects of the State to the low level 
which represents it as having no concern with 
anything higher than the gross material interests 
of the people, the preservation of person and 
property. The part of Government which attends 
to them is not polity, only police. A State which 
has no aims beyond these is only in the first stage 
of national progress.” 
The opinions of Dr. Arnold on this subject 
were well known. The noble Member for 
the City of London (Lord John Russell) 
was generally disposed to bow to the high 
authority of that learned man, but unfor- 
tunately upon this question their views 
differed. Archbishop Whately, who had 
been a sincere and consistent advocate for 
the admission of Jews to Parliament, found 
himeelf very much perplexed when he con- 
sidered the case of a person having a seat 
in an assembly which was called upon to 
deal with a religion to which such person 
was hostile; he being at the same time 
perfectly competent to the transaction of 
all the other business of the assembly. 
The most rev. Prelate said that such a 
ease resembled that of a man who had 
aright to a room in a house, but no right 
to any other part of the edifice, or that of 
a person claiming a right to land upon 
which there was a building, but having no 
property in the building itself; and the 
Archbishop observed that the question had 
never been satisfactorily decided. He (Sir 
F, Thesiger) contended that a man was 
incapacitated for a seat in the Legislature 
by the cireumstance that he did not agree 
with that sanction by which the whole 
course of legislation ought to be governed 
and guided. Such was the opinion of the 
noble Lord (Lord John Russell) himself, 
for he said :— 

“TI shall state more when speaking of the 
Legislature which he has to dispose of and to 
control the various interests, ecclesiastical and 
secular, of the country. Religion ought to in- 
a and control the decision of the Mem- 
ers,” 

[Lord Joun Russerz: Hear, hear!] If 
that were so, how was it possible that a 
person who was an unbeliever in the re- 
ligion which constituted the sanction of all 
their proceedings and measures could pro- 
perly be admitted to any part in the legis- 
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lation of that House? Hon. Gentlemen 
who believed that the Legislature had no- 
thing to do with religion would at least 
admit that it had to do with morality ; 
that communities were established for the 
purpose of promoting the morality as well 
as the happiness of the people ; and that 
Christian communities had been in the 
habit of considering that Christian morality 
was the best security for the peace and 
happiness of society. But Christian mo- 
rality was founded upon Christian faith, 
and both together constituted Christian 
religion. If that religion must depend 
entirely upon the truth of the person and 
oftice of the Saviour, how could those who 
believed that he was an impostor, and who 
regarded him with derision, consider that 
they could be called upon to enforce the 
morality which he inculeated, notwith- 
standing its sublimity ? Would they not 
rather turn to what was said by them of 
old time, and choose an inferior standard 
for themselves? He maintained, there- 
fore, that it was impossible to abandon 
that bulwark of the constitution — the 
Christian character of the Legislature of 
this country. It might be said that his 
objection was the result of an intolerant 
and persecuting spirit. [‘* Hear, hear!’’] 
IIe supposed he must accept that cheer as 
an indication that he was regarded by some 
hon. Members as evincing a disposition to 
be persecuting and intolerant. But he con- 
fessed that in his view they might as justly 
call it persecution to refuse a man admission 
to a citadel because he had not the pass- 
word, as to refuse a man admission to that 
House because he had not the necessary 
passport. The words, ‘‘upon the true 
faith of a Christian,’’ were the wedding 
garment which denoted that a person had 
aright to sit in that Assembly; and he 
earnestly entreated hon. Members to give 
this subject most careful consideration be- 
fore they abandoned that which for 250 
years had consecrated the Legislature to 
their duties, and before they proclaimed 
openly either that they had been mistaken 
in supposing that this was a Christian 
Assembly, or that they had been taught 
by the wisdom of the world that it was 
time such a distinction should be entirely 
abandoned. He earnestly implored hon. 
Gentlemen to “hold the profession of 
their faith without wavering,’’ and to ac- 
knowledge that they were performing their 
important functions under the highest 
sanction by which their consciences could 
be enlightened and guided. Tlie hon. and 
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learned Gentleman concluded by moving 
that the following words be inserted after 
the word ‘ realm,’—*‘ And I do make 
this promise, renunciation, abjuration, and 
declaration, heartily, willingly, and truly, 
on the true faith of a Christian.” 

Mr. J. BANKS STANHOPE* said, 
that in seconding the Amendment, as the 
present appeared to be the last occasion 
on which they would be called upon to 
discuss the question of the admission of 
the Jews to seats in Parliament, he might 
perhaps be permitted briefly to allude to 
some of those points which had already 
been discussed, though with far greater abi- 
lity than he could command. He objected to 
the omission of the words ‘‘ upon the true 
faith of a Christian,” on three grounds, 
The first, that the Jews had no right or 
claim to seats in the Legislature; the 
second, that they ought to be excluded for 
political reasons, using that term in its 
widest sense; and the third was, that it 
was important to maintain the Christian 
character of the Legislature. The words 
“upon the true faith of a Christian,” 
when first inserted in the oath, were, he 
admitted, intended to apply to another 
party, the Jews not at that time being in 
England ; but when they returned to this 
country, they did so with the full know- 
ledge that as long as those words were 
retained, they would be regarded as a 
marked and peculiar people; and that 
they could not be placed in the same 
position as English citizens. If, then, 
they had no right and no claim to seats in 
the Legislature, it followed not only that 
they had no reason to complain of in- 
tolerance in excluding them, but that they 
committed an outrage upon the religious 
feelings of the country in advancing such 
aclaim. He objected to the admission of 
the Jews, moreover, because he believed 
them to be a separate and distinct nation. 
Their peculiar nationality and individuality 
of character would always operate to pre- 
vent them from amalgamating with any 
other race, and although they might be 
useful members of society, loyal subjects, 
and even brave defenders of the country 
in which they lived, yet they could never 
entertain those national and patriotic feel- 
ings which are of slow growth, and which 
animate the breast of the humblest Eng- 
lishman. Upon the religious part of the 
question, he fully agreed with what had 
been so well said by his hon. and learned 
Friend the Member for Stamford (Sir F. 
Thesiger.) Ile thought there was a great 
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difference between the question of ad- 
mitting the Jews to seats in Parliament, 
and the questions which were raised in 
former times, of admitting either Pro- 
testants or Roman Catholics; and that 
the same arguments which were then 
used, did not fairly apply on the present 
occasion. Though they might feel that 
the peculiar opinions professed by Roman 
Catholics were such as they could not 
agree with, and though they differed from 
Protestant Dissenters upon many most 
important points, yet there was always 
one great bond of connection between 
them, one great plea which could always 
be urged,—that though they differed upon 
these points, yet the belief in one Saviour, 
the Redeemer of mankind, was common 
to them all. Ile would not detain the 
House longer, for there were many other 
gentlemen who would take up the subject 
ina much more able manner than he could 
pretend to do. He could not, however, 
allow this occasion to pass over without 
expressing shortly and sincerely, he hoped 
courteously, and he was certain without 
any feelings of bigotry, the strong objee- 
tions which he entertained to the admission 
of Jews to seats in Parliament. 

Amendment proposed, in line 12, after the 
word ‘“‘ Realm,” to insert the words “and I do 
make this promise, renunciation, abjuration, and 
declaration, heartily, willingly, and truly, on the 
true faith of a Christian.” 

Mr. Serseant KINGLAKE craved that 
indulgence which was always extended 
to a Member who addressed the House for 
the first time, and remarked that the ob- 
servations which he intended to make, with 
the exception of a few comments on the 
speech of the hon. and learned Member for 
Stamford, would be applied, not to the old- 
contested point involved in the Jew Bill, 
but to the new phase of the question opened 
up by the Amendment before the House. 
He did not question some of the positions 
laid down by the hon. and learned Member 
for Stamford. He did not think we were 
bound to admit Jews to Parliament because 
the City of London had thought fit to elect 
a Jew as one of its representatives, and 
still less did he found himself upon the ar- 
gument that we were bound to admit Jews 
because some of that people were already 
electors, and entitled to perform other civil 
duties. He admitted it was perfectly com- 
petent for them to exclude from political 
power any class or denomination of men, 
and that it might be right to do so if it 
were necessary for the safety of the State. 
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It was competent for the State to say, 
« You shall obey the law, and we will make 
the law; you shall pay the taxes and we 
will impose the taxes;’’ but that was not 
the question. The question was, whether 
you ought to trample out the political rights 
of men without a State necessity. What 
was the State necessity which had been 
alleged by the hon. and learned Member 
for Stamford for the exclusion of the Jews? 
He had told them that Christianity estab- 
lished a higher standard of morality than 
any other form of religion, and then, with a 
fallacy which appeared strange in one so 
learned and ingenious, he went on to assume 
that this test ‘** on the true faith of a Chris- 
tian’”’ had a tendency to give us, as Mem- 
bers, not only persons who called them- 
selves Christians, but good Christians. It 
was there that all the difference lay. He 
happened to be locally connected with a 
part of the country in which a singular sect 
had established themselves. They were, 
to all intents and purposes, a Christian 
sect. Their doctrine was, that our Saviour 
was Divine, but that He founded a taber- 
nacle, as they term it, in the body of one 
now living. They professed a faith shock- 
ing almost to all who heard it, yet there 
was not one of them who could not come 
to the table, and take the oath in the form 
which the hon. and learned Member for 
Stamford proposed. Again, the hon. and 
learned Gentleman, with the view of in- 
fluencing the debate, had adverted to the 
prophecy in which the Jews were repre- 
sented as a people who should not be 
reckoned among the nations. Was that 
an argument which ought to be addressed 
to the House of Commons at the present 
day, for could they be expected to deal with 
the question whether Jews were or were 
not, upon the ground of an ancient pro- 
pheey, to be placed under the ban of the 
world? Approaching the new question 
opened up by the Amendment before the 
House, he might venture to say that he dif- 
fered a little from the hon. and learned 
Member for Stamford in the historical part 
of his speech. The hon. and learned Gen- 
tleman had told them, that more than 200 
years ago the oath was originally framed, 
and had ever since been used, as a profes- 
sion of faith. Now, as he read history, the 
words of asseveration annexed to the oath 
of abjuration were inserted there for the 
purpose of testing the sincerity of a parti- 
cular sect—not the Jews, but the Roman 
Catholics. The words had continued, and 
we had them, as it were, adhering to the 
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oath, It was competent to hon, Gentlemen 
opposite to take advantage of words intro- 
duced for another purpose, in order to effect 
what they believed to be a good object; but 
did not the Amendment suggest to the 
House and the country a totally new view 
of the principles on which certain persons 
had been admitted to the Legislature ? We 
might, or we might not, have an Estab- 
lished Church—we might, or we might 
not, apply a religious test to those claiming 
to sit in Parliament. Those who agreed 
with him said they would be content to 
continue the oath with the words, ‘‘ So 
help me, God!’’ avoiding altogether any 
religious test. Those who took the oppo- 
site side of the question said there ought to 
be a religious test, and yet, having an Es- 
tablished Church, they took no counsel 
from that Church as to the way in which 
the religious test should be framed. How 
was it possible that a state of things so 
alarming and so inconsistent with the dig- 
nity of the Established Church could co- 
exist with the possession of the revenues 
which it enjoyed? If the words of the hon, 
and learned Gentleman were accepted, an 
Unitarian might well say he was a member 
of the Church established by the State. 
Surely, if there were one function of a 
Church more important than another, it 
was that of determining what test should 
be applied to those who came to take seats 
in Parliament, and if the test were deter- 
mined without counsel of the Church in the 
manner proposed by the hon. and learned 
Gentleman, an Unitarian might say they 
had deliberately settled what should be 
regarded as the true religion for political 
purposes, and within that definition he was 
a member of the Church. In what a posi- 
tion would the Established Church be 
placed? They would leave it in the en- 
joyment of its revenues, and decline to take 
its counsels, 

Mr. WIGRAM* said, that he was not 
one of those who regarded this measure 
with any deep anxiety, so far as it was 
likely to affect the eonstitution of that 
House and the Legislature, because he 
did not believe that it would practically 
have any material operation. Whilst the 
prejudice which for 1,800 years had been 
entertained towards the descendants of 
Israel remains what it was, he did not 
believe that the Christian constituencies 
of this country would often elect Jews as 
their representatives, so long as they could 
find equally fitting Christian candidates. 
But though he did not regard the measure 
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with much anxiety with reference to its|hensions of ulterior results; he believed 
immediate consequences, he looked upon | that his Amendment was in principle right, 
it with serious apprehension as respected | and on this point he would content him- 
its ulterior results. Hitherto, nothing had | self with stating one consideration, which 
more honourably marked the character of | he thought completely justified the state- 
the English people than their consistent! ment that the existing state of the law 
and practical recognition of the value and | was consistent with right and justice, and 
importance of Christian principles and | that the alteration proposed by this Bill in 
Christian institutions. In that view it} its present form, would be opposed to right 
was that Christianity had always been | and justice. By our own constitution the 
regarded and treated as part and parcel] constituencies return representatives to 
of the law of England. In that view, the | Parliament, and from the necessity of the 
constitution of the country had made pro-| case, the majority in each constituency 
vision for the dissemination and teaching | imposed upon the minority a represent- 
of Christian principles throughout the land; | ative. But this representative was to re- 
in that view it had provided places of| present the whole constituency. Now they 
worship amongst them in which the poor} should bear in mind that there was not a 
and the rich might join in the worship of| single constituency in the kingdom in 
God; in that same view it had, conform- | which, if not a majority, there was a very 
ably with Christian practice, set aside the | large minority who would strongly object 
first day of the week as a day of rest for} to the election of a Jew as their repre- 
all classes, and in the same view it was/| sentative. The question then was—was 
that that House had always been Christian | it consistent with right and justice to per- 
in its profession and principles. Now they | mit a majority to impose upon the minority 
were asked to alter this, to make a com-|a person who did not even profess those 
plete alteration in the Christian character | Christian principles which they justly con- 
of that House. Let them not forget when | sidered essential to guide men’s conduct in 
they were asked to do this, that all the/all the relations of life? He looked at 
Christian institutions of the country had | the existing state of the law as a protection 
in turn been attacked and assailed in| rightly given to the minority against a 
former seasons by no friendly hands; and /| tyrannical and capricious exercise of the 
that if Parliament should pass this mea-| power of the majority. If it was reason- 
sure in its present form, it must and would | able to say that the majority should not 
be regarded as a great act of disparage-| elect a minor, or that they should not 
ment on the part of Parliament of the} clect a foreigner, surely it was equally 
value and importance of Christian insti- | consistent with right and with reason to 
tutions, They knew how mankind were} say, that in choosing the representative 
ever influenced by example, and it was) for the whole constituency, the majority 
only reasonable to suppose that if such an | should not have the right to impose on the 
example was set by Parliament, that ex- | minority a representative who did not pro- 
ample would have its natural effect, and | fess those great principles which they, the 
step by step they would have every one | minority, recognize as the only true guide 
of the Christian institutions of the coun- | for the conduct of man in this world. On 
try assailed—and assailed with renewed! a former occasion the noble Lord the 
foree—until they were undermined and) Member for London attempted to throw a 
brought down. Therefore on the issue! mist around this question by asking what 
of the question they were now discussing | we should say if lawyers were not per- 
on the maintenance of the Christian cha-| mitted to sit as representatives in that 
racter of Parliament, he most sincerely | House. He accepted the illustration, and 
believed depended the maintenance of; he said, if it were proposed to exclude 
those Christian institutions which were| lawyers or to exclude lords, he would try 
their most valuable inheritance, and upon) the question by the same rules, if it could 
which, under Divine Providence, all the be predicated of lawyers or of lords, that 
liberty and prosperity and well-being of a reasonable objection could be taken by a 
this nation, as he believed, depended. He) minority of the constituent body against 
said then, that this question was one which! them. If there were anything in their 
deeply affected the best interests of this’ position, principles, profession, or order, 
country. But in supporting the Amend-' that made them unsuitable representatives, 
ment of his hon. and learned Friend, he he would say in that case, let lawyers and 
was not influenced only by his appre-, lords share the fate of minors, foreigners, 
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and Jews; and let it not be competent 
for the majority in any constituency to 
impose lawyers or lords upon the electoral 
body as their representative. All he con- 
tended for was that the majority should 
not impose upon the minority a man to 
whom they objected on a really sound 
principle—and this was sufficient to show 
that there was a valid and just reason for 
maintaining the existing law. It may be 
quite true, as the hon. Member for Bridg- 
water (Mr. Kinglake) had said, that they 
could not make sure that those who took 
the oaths were sincere Christians; but 
they took care that they should at all 
events profess Christianity ; they took the 
best security the case admitted, and prac- 
tically it did answer its purpose. All the 
arguwents urged in favour of this Bill 
they had heard in former Sessions ; and 
they really appeared all to resolve them- 
selves into two. First it was said that the 
bar which existed to the admission of the 
Jews was of an accidental character. 
Whether the barrier be accidental or not, 
if the Jews ought to be excluded, the fact 
of its being accidental would be no reason 
for removing it. But nothing could be 
more false than to represent the barrier as 
an accident. Why did the words, ‘ on 
the true fait of a Christian,” exist in the 
oath ?—merely because the Parliament of 
this country had always been Christian. 
Inasmuch as the Parliament was Christian, 
it framed the oath in a Christian form. 
It was a natural fruit and consequence ; 
and it would be as reasonable to say that 
an oak produced the acorn by accident as 
to say that it was accident that led a 
Christian Parliament so to frame its oath 
as to contain a test of the Christian pro- 
fession of its Members. The other argu- 
ment which was always being urged in 
these diseussions was the trite saying that 
religious belief ought not to bar a man 
from the enjoyment of civil office. Well, 
in the general statement of that axiom he 
concurred, but had it any application to 
the present case? He thought it had not, 
and simply for this reason—it was applica- 
ble to the case of magistrates, and to 
ordinary ministerial offices ; but he denied 
its application to the case of representa- 
tive members. In the case of represen- 
tatives it would be a mistake and wrong 
to look at all to the interests of the Mem- 
bers who were to be elected ; their duty 
in this case was to look exclusively to the 
interest and rights of the constituency 
whom the Member is to represent. And 
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they were to look, not to the rights and 
interests of a part only of those con- 
stituencies, but they were to look to the 
rights of the minority as well as the 
majority ; and they ought to require the 
majority, in the exercise of their powers, 
to exercise them in a manner consistent 
with justice, and require them to choose a 
man who, in respect of age and of cha- 
racter should be qualified to represent the 
whole constituency. Upon the ground, 
therefore, of right and justice, he con- 
tended that the existing law ought to 
be maintained. Any innovation or inter- 
ference with that law would, as he be- 
lieved, inevitably lead to consequences which 
the country will have cause to deplore. 
He would not detain the Committee by 
entering furtber into the discussion of a 
question which had been so often and so 
fully argued. With reference to the sug- 
gestion so freely thrown out—the taunt of 
bigotry which has been so often cast in the 
teeth of those who held similar views to 
his own—he would make only one remark 
—that those who prefer a charge of that 
kind would do well to consider whether 
the imputation which they east upon those 
who differed from them did not indicate 
that they were themselves in precisely that 
state of mind which they so loudly con- 
demned. He must say that there was no 
man in the world with whom he would be 
more content to be called a bigot than Dr. 
Arnold ; for he believed if there was a 
man whose conduct was guided by large 
and liberal principles and a regard to what 
he thought just and right, it was Dr. 
Arnold ; he therefore was perfectly willing 
to sail in the same boat with that eminent 
person. The opinons which he enter- 
tained on this subject he held to be quite 
sufficient to clear any man who agreed 
with him from the charge of bigotry. 
With one further remark he would con- 
clude. They were asked to sanction a 
form of oath which omitted the words 
**on the true faith of a Christian,” words 
which recall feelings of the most solemn 
kind that could influence man. If the noble 
Lord wished to admit the Jews, why did 
he not make a straight road for them to 
come in? why did he not, leaving the 
oath as it was for Christian Members, in- 
troduce a clause providing that any per- 
son elected as a Member of that House, 
and who, on coming to the table to be 
sworn, should declare himself to be a Jew, 
should be at liberty to omit the words 
‘on the true faith of a Christian.” That 
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would at least be an intelligible course. 
He trusted the House would not consent 
to the omission of words from the oath 
taken by Members generally, which he 
was persuaded many Christian Members 
must think it suitable to retain, as adding 
solemnity to the oath which he took. 

Mr. EVANS said, as a new Member 
he had been somewhat struck, when the 
Bill was introduced, at the apparent inten- 
tion of hon. Gentlemen opposite to oppose 
the second reading of a Bill in the princi- 
ple of which they all agreed, and he there- 
fore thought that the hon. and learned 
Member for Stamford (Sir F. Thesiger) 
had done wisely in consenting to the se- 
cond reading, and in proposing to alter the 
oath in Committee. Consequently, he had 
come down to the [Jouse with considerable 
anxiety and expectation to hear the hon. 
and learned Member state the grounds on 
which he proposed the Amendment now 
under their consideration, He had ex- 


pected to hear from the hon. and learned 
Gentleman some very strong reasons for 
opposing the Bill introduced by the noble 
Lord at the head of the Government, for 
he (Mr. Evans) had all along considered 
that this was one of the very few subjects 


on which the argument lay on one side, 
and to a very small extent on the other. 
Ile must say, however, he had been greatly 
disappointed. It was true the hon. and 
learned Gentleman had expressed himself 
with all the foree and clearness which in- 
variably characterized his speeches in pub- 
lic; but he had, nevertheless, left the main 
arguments in the case wholly untouched. 
Iie (Mr. Evans) could well understand that 
if a proposal had been made to admit the 
Jews to Parliament some 200 years ago 
the Motion would have been utterly scout- 
ed, and that the man who had had the te- 
merity to suggest it would, in all proba- 
bility, have been sent to the Tower. He 
also admitted, that the House of Commons 
had a right to say whom they would admit 
to seats in that House, and whom they 
would exclude. 
of exclusion in the case of the Roman 
Catholics, until they saw that it would be 
dangerous longer to insist on that exclu- 
sion, and that no public mischief would 
be likely to arise from their admission. 
But he should have thought that in this 
free country and in these times it would 
hardly have occurred to any man to think 
of excluding any class of his fellow sub- 
jects from political rights on account of 
their religion, unless there was some great 
Mr. Wigram 
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reason of State or some imminent publie 
danger for such a procedure. He con- 
tended that it lay on the hon. and learned 
Gentleman (Sir F. Thesiger) to show that 
some such State reason or public danger 
existed in this case. If the hon. and 
learned Gentleman could show, for exam- 
ple, that the Jews were likely to become 
a majority in this country, and to attempt 
to overturn the Established Church or the 
established religion of the kingdom, the 
House would in that case do perfectly 
right to sanction his proposal. But it 
was absurd to suppose there could be the 
slightest apprehension of such a result, 
and the hon. and learned Member for 
Cambridge University (Mr. Wigram) who 
supported that proposal had admitted as 
much, When William III. came to the 
Throne, various Acts were passed which 
removed some of the restrictions which 
pressed heayily on Dissenters; but those 
Acts did not apply to the Koman Catho- 
lies, because at that time a great State 
necessity and an imminent danger, such as 
he had alluded to, existed to justify their 
exclusion. But he thought it would hardly 
be contended at this day that there was 
anything in the position or pretensions of 
the Jews which could warrant the House 
in following the course of poliey which 
circumstances rendered necessary with re- 
spect to Roman Catholics in the reign of 
that monarch. The hon, and learned 
Gentleman, when the Bill was introduced, 
went into a history of the measures for 
the emancipation of the Jews, and urged 
that it had all been done on account of a 
few persons; he allowed that the Jews had 
for a long time been treated as aliens and 
foreigners, and that it was only in 1836 
that their claims had begun to be recog- 
nized, and that measures for their admis- 
sion to Parliament had always passed the 
House of Commons. He (Mr. Evans) 
thought this last circumstance was the 
strongest argument in favour of the Bill; 
and as the House of Commons had always 
hitherto accepted measures of this kind, 
he hoped the Committee would now follow 
the same course they had taken before, by 
making another attempt to do away with 
this last piece of intolerance, since it was 
not the fault of that House that such a 
blot remained upon the constitution of this 
country. 

Mr. WARREN * said, although he could 
not hope, by anything he could advanee, 
to revive the interest in a discussion which 
had been already so much exhausted, he 
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trusted, nevertheless, that the Committee 
would listen to him for a short time as. to 
one who felt a very deep interest in the 
question at issue, while he endeavoured 
to express sincerely the convictions he en- 
tertained in regard to it. In one respect 
the measure was presented to them on this 
occasion in somewhat a new aspect, inas- 
much as it was now forced upon their atten- 
tion, not by any pressure from without, but 
solely by the weight and power of the 
Queen’s Government. And he must ad- 
mit, judging from the tone the discussion 
had taken, that that aspect was an ominous 
one as regarded the opposition to the Bill. 
He must, nevertheless, ask the indulgence 
of the House while he stated his own 
opinions, and how deeply from his heart 
and soul he lamented the course which 
Her Majesty’s Government had taken. 
He well remembered, when the Bill was 
introduced, the noble Viscount, the leader 
of that House, and the noble Lord, the 
Member for London, both stated that they 
had never heard any arguments brought 
forward of the least weight against the 
admission of Jews to seats in that 


House—that they had heard no arguments 
worthy of attention as showing that there 


would be danger to the constitution in their 
being so admitted. And the noble Lord 
the Member for the City of London said 
also that the objections to the measure 
had much more to do with feeling than 
argument. But, with every respect for 
the noble Lord, he would beg leave to ask 
him, was that not the case with religion 
itself? Did not religion, after all, depend 
much more upon faith than upon reason ? 
Was it not a matter that much more inti- 
mately concerned the heart than the head 
of mankind? Had they not been ex- 
pressly told this by the Divine Author of 
our faith himself? Therefore he begged 
leave respectfully to submit to the House 
that the very existence of such a feeling 
constituted in ifself a strong argument 
against the Bill. Since, then, feeling 
could be as right as argument could be 
sound, both ought to be considered, and 
Parliament ought no more to entertain 
any measure that ran counter to the con- 
scientious feelings of the country, than it 
Was justified in adopting any proposition 
that would not stand the test of argument 
and reason. The Government had no 
right to do violence to either the heart or 
the head of the nation. But he verily 
believed that this Bill did outrage to the 
religious feelings of a vast majority of the 
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people of this country; nor did he believe 
that the sedulous, skilful, and, he might 
almost say, scientific agitation that had 
been brought to bear on the subject had 
had the least effect in changing the feeling 
of the country, or enlisting it in favour of 
this measure. He admitted that there did 
appear a certain apathy existing out of 
doors on the subject at the present mo- 
went, so far as they could gather the state 
of the public mind, from the absence of nu- 
merous petitions against the measure ; but 
he believed that that apathy springs from 
the conviction, whether well or ill founded 
the event would show, that such a mea- 
sure never could become the law of the 
land. It appeared to him somewhat cu- 
rious to observe the way in which the 
friends of this measure dealt with its op- 
ponents. At first they said how ridiculous 
to suppose that it could really affect the 
Christian character of the Legislature ! 
But when hard pressed by argument— 
clearly tending to show that it would have 
that effect, and must necessarily have that 
effect—then they turned round and told us 
that the Legislature had no Christian 
character at all! He (Mr. Warren), how- 
ever, must insist that it had a Christian 
character, and moreover, that it would 
lose that character if this measure should 
pass into a law. He perceived, and he 
was sorry for it, that the House through- 
out this discussion was disinclined to listen 
to and answer the arguments against the 
measure, however powerfully they might 
be urged upon them. [ Cheers.] He begged 
pardon, but he was alluding more especially 
to the powerful arguments which had been 
advanced by his hon. and learned Friend 
who introduced the question that evening. 
And he begged to say that he was pre- 
pared to second every word he had uttered, 
to show that Christianity was absolutely 
and inextricably interwoven in all the in- 
stitutions of this land. It had been the 
great pride and glory of our country that 
its very vocation—its sublime mission— 
was to spread Christianity like a radiant 
tide over the face of the whole earth; and 
yet, at this moment, what was it that the 
Legislature was called upon to do? To 
disturb the very centre of such glorious 
operations—to poison the very source of 
our action and power—to derange the very 
mainspring. of our whole social system in 
all its complex machinery, by formally 
introducing into the very essence of the 
Legislature, of the Sovereignty, of a 
Christian State, a distinctive element of 
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disbelief in that Christianity which was 
its very foundation, and without which it 
must crumble away and sink into nothing- 
ness. Could anything tend more to check 
and to paralyze the energies of this coun- 
try in promoting the cause of civiliza- 
tion throughout the world—the only true 
pioneer of civilization being Christianity. 
What would be the feelings generated 
in the minds of those who obeyed the 
sceptre of the Queen of England in dis- 
tant lands, when told that men who discard 
all belief in those glorious truths upon 
which our institutions are based were 
henceforward to be admitted as Members 
of our Legislature, and that no law was 
hereafter to be made for England to which 
there were not consenting parties who be- 
lieved, that He whom we regard as the 
Divine Head of our church—the Author 
and Finisher of our faith—was simply a 
crucified impostor? And beyond those 
who were governed by the sceptre of Eng- 
land, what would be the effect upon foreign 
nations which were influenced and guided 
by this country in the development of their 
social and moral systems? It would be 


said by those countries, and by all classes 


abroad, that legislation from such a source 
must bear upon it a cancerous taint, or 
that it was altogether a matter of indiffer- 
ence with us whether religion had or had 
not any bearing upon our legislation — 
that it was of no consequence with us 
whether our legislation be Christian in its 
character or not; and the result would be, 
in this country, to produce a deadly indif- 
ference to the principles of Christianity as 
applied to the greatest relations of life, 
which would go far to dissolve the elements 
of our social system. If it be asked—how 
is it that this is a Christian Legislature? he 
answered, first of all, that every Member 
who entered that House, by the oath he 
took, or rather by the words which the 
noble Viscount now proposed to admit, 
was estopped from denying it, and pledged 
himself that he is a Christian. [** No, 
ne.”} Yes! he either took the oath in 
that form, or was relieved from it solely 
because of his conscientious obedience to 
what he reverently believes the literal 
command of his Redeemer—* Swear not 
at all.”” Therefore he said, that every 
Member of that House had given to the 
country at large the only security which it 
was in its power to exact, or in his power 
to give, namely, the open profession of 
his faith as a Christian—that he will exer- 
cise his functions as a legislator in ac- 
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cordance with the doctrines of Christianity, 
and in conformity with that declaration, 
That is what he called a Christian Legis- 
lature, and what he meant by being a 
member of a Christian Legislature. 

In the celebrated case of Miller v. Salo- 
mons, Lord Wensleydale, then Mr. Baron 
Parke, made use of these expressions— 

“ How can we say that it is a flagrant violation 

of natural justice and a manifest wrong, that the 
Legislature should make laws, the effect of which 
would be to prevent any but Christians becoming 
Members of the Legislature of a Christian coun- 
try.” 
And the right hon. Gentleman, the Mem- 
ber for the University of Oxford (Mr. 
Gladstone), made use of this frank and 
remarkable admission in a speech in which 
he advocated the admission of Jews to 
Parliament— 

“ But I must admit that if we pass this mea- 
sure to admit the Jews, we must be content for 
ever to give up the Christian eharacter of the 
complexion of Parliament.” 

He (Mr. Warren) submitted that that was 
an admission which from any statesman 
would carry weight, but which coming 
from a man of such high standing was 
entitled to the greatest consideration. He 
felt that the words with which he began 
were peculiarly applicable to the present 
state of this question—that it was very 
hard indeed to inspire interest in a cause, 
in reference to which every one here came 
to the discussion with a pregone conclu- 
sion. At the same time, while he be- 
lieved the noble Lord (Viscount Palmer- 
ston) may very probably have a majority, 
still their sense of strength should be the 
source of their forbearance to their oppo- 
nents. He hoped that every Member who 
might feel it his duty to offer any remarks 
upon what he supposed he must eall the 
unpopular side of the question, would re- 
ceive that attention to forbearance which 
in his own case he begged gratefully to 
acknowledge. But, before he sat down, 
let him say, that however little of interest 
the subject might excite in that House, 
and however inadequate, speaking for 
himself, they might be to deal with it, out 
of doors it was invested with enormous 
interest ; and thousands of Christians, our 
fellow-subjects—who believe that in the 
Christiar character of the Legislature was 
involved that Christian character in all its 
social relations—were waiting with intense 
anxiety and interest to learn the arguments 
which might be advanced to-night against 
this proposition, and the result to which 
they might come. He firmly believed that 
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Providence had raised up this nation to its 
present altitude, not for its own aggran- 
dizement — any merely temperal purpose 
that would end with the life of man or the 
existence of a nation—but for far higher 
and grander objects ; that God had made 
our strict adherence to the Christian faith 
jn all our national as well as in all our 
individual acts the title to His guardian- 
ship and distinetion ; and that, on the 
other hand, the moment we disregarded 
that sacred duty He had specially imposed 
upon us, of standing full before the world 
as an example of Christian faith and light, 
His protection would be withdrawn, and 
we may write ‘‘ Iehabod! the glory is 
departed !’” We might depend upon it 
that if we abandoned our Christian prin- 
ciples, then, even as the veil was still on 
the heart of Israel, the sceptre would fall 
fron our hands, and in this chamber of 
the Legislature, the centre of influence 
over all the civilized races of mankind, we 
might see, as was fearfully seen of old, 
with dismay and consternation, the figure 
of a hand writing upon the wall, *‘ Mene ; 
God hath numbered thy kingdom, and 
finished it.’’ He did sincerely hope that 


every Christian Member of that House, 


who voted in the division that night, would 
remember not only his own individual re- 
sponsibility, but the claims of the Chris- 
tian constituency which sent him to that 
House. 

Sm JOHN PAKINGTON: Sir, often 
as I have been present in this House during 
these discussions, I stand in the same posi- 
tion as my hon. and learned Friend who has 
just sat down, in having never addressed the 
House on this subject. I now address the 
House under circumstances which are ex- 
tremely painful to myself, and which may 
possibly inflict some pain upon those with 
whom I am connected by the closest ties of 
friendship, and with whom I have generally 
been accustomed to act. Hitherto I have 
given a silent but not unhesitating vote 
in support of the principle embodied in 
the Amendment of my hon. and learned 
Friend the Member for Stamford, but I 
have been Jed by circumstances, into which 
Ineed not enter, to give to this subject 
more study and more anxious reflection 
than I have yet given to it, and the result 
is that I cannot conscientiously repeat the 
vote which I have hitherto given for the 
excluding the Jews from a seat in this 
House. Sir, having arrived at this con- 
clusion, I cannot think, considering the 
position which this question has now as- 
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sumed, that I am at liberty to shape my 
vote according to the particular manner in 
which this question has been brought be- 
fore us. At the same time, I must say, 
that I deeply regret the manner in which 
Her Majesty’s Government have brought 
this subject before the House. I think it 
desirable to retain the words ‘‘ on the 
true faith of a Christian,” for those who 
do not object to them. They give ad- 
ditional solemnity to an oath to which it 
is most desirable to impart as much solem- 
nity as possible. I am sorry that the Go- 
vernment have decided to change the shape 
of the oath in that respect, and I think 
they would have adopted a far wiser 
course if they had allowed Christians 
to take the oath and to conclude it 
with that solemn form of words to which 
we have been so long accustomed, and 
had proceeded to effect the emancipa- 
tion of the Jews by a Bill similar in prin- 
ciple to that by which the Roman Catholies 
were formerly emancipated, which might 
have gone direct to its object of admitting 
the Jews to a seat in this House, while at 
the same time the Jews, like the Roman 
Catholics, might have been restricted from 
holding those higher offices of the State, 
the holder of which is brought into direct 
connection with the Established Church. 
If the Government had adopted this course 
we should have been spared that scene, 
and a very painful one it was, which we 
witnessed to-night, of Roman Catholic 
Members protesting against being placed 
in an invidious position in being compelled 
to stand apart and take a different form of 
oath from that of other hon. Members. 
As, however, the Government have decided 
upon proceeding in this way, and as I have 
made up my mind that I can no longer 
conscientiously continue to oppose the ad- 
mission of the Jews, it only remains for 
me—and I do it with regret—to support 
that form of proceeding upon which the 
Government have decided. I will not de- 
tain the House by referring to the higher 
religious objections to the admission of the 
Jews to political power. There are still 
persons who think that by extending poli- 
tical power to the Jews we are acting in 
opposition to the Divine will, and contraven- 
ing the direct injunctions of Holy Writ. 
If this be so, the subject is at an end, 
and we are not at liberty, as religious men, 
to enter upon the question. But I am 
bound to say that my hon. and learned 
Friend, the Member for Stamford, acting 
in this question with that perfect fairness 
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and eandour which he displays on all ques- 
tions, has never taken this ground of argu- 
ment. If I remember aright, he has de- 
elared that it is absurd, and worse than 
absurd, to suppose that we, the poor in- 
habitants of this lower world, can by 
any conduct of ours, influence or control 
the decrees of Providence, or affect that 
marvellous fulfilment of the prophecies re- 
garding the Jews which constitutes one of 
the strongest proofs of the truth of our 
religion. As my hon. and learned Friend 
has always avoided this subject, I will 
not advert to it, and there only remains 
the argument, of which we have heard a 
good deal to-night, and which has been 
referred to by my hon. and learned Friend 
the Member for the University of Cam- 
bridge (Mr. Wigram), and the Member for 
Midhurst (Mr. Warren), that if we admit 
the Jews to seats in this House, we shall 
thereby unchristianize the Legislature. In 
answer to that objection I am prepared 
to advance two distinct opinions. The 
first is, that by admitting the Jews we 
shall not unchristianize the Legislature; 
and the other is, that in the sense in which 
that argument is used by the opponents of 
the claims of the Jews, this House is un- 
christianized already. Taking the first 
branch of this argument, I will not alto- 
gether trust to a query which I remem- 
ber to have been put by a right rev. 
Prelate who was arguing in favour of the 
admission of the Jews. He said it had 
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been advanced by the opponents of the 
Jews that if Baron Rothschild took his 
seat in the House of Commons the Legis- | 
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lature would be unchristianized, and he | 
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constituencies. The true way to preserve 
a Christian character for the Legislature 
is to promote religion and Christianity 
among the people, and so long as. we are 
here the representatives of a Christian 
land, elected by Christian constituencies, 
I cannot bring myself to believe that the 
admission of Jews to seats in this House 
will deprive this House of the character 
which it has so long had of being in its 
best and widest sense a Christian House of 
Commons, In the sense in which it is 
said that the admission of the Jews would 
unchristianize the Legislature, I think the 
Legislature is unchristianized already. I 
would not intentionally give offence to any 
hon. Gentleman, but I think that the true 
construction and real meaning of those 
who use this argument in this manner is, 
that no person ought to be admitted toa 
seat in this House who does not admit the 
divinity of the Saviour. This was directly 
the argument of my hon. and learned 
Friend this evening. But is it not a no- 
torious fact that there are hon. Gentlemen 
in this House who belong to the sect of 
Unitarians, and was it not equally a noto- 
rious faet that that sect does not admit 
the divinity of our Saviour? Therefore, 
taking the argument of my hon. and 
learned Friend in its strictest sense, the 
unqualified and avowed admission of the 
Unitarian to this House does, in their accep- 
tation of it, destroy the Christian character 
of the Legislature. Again, let me remind 
the House that, although you debar the 


| Jew from a seat, there is no extravagance 


of religious belief which, provided it be 
founded on a nominal Christianity, will ex- 


asked, supposing thatin the next Parliament | clude its professors from Parliament. The 
he should lose his seat, and that no other hon. and learned Member for Bridge- 
Jews should enter the House, whether the water (Mr. Kinglake), whom he had the 
Legislature, which had been unchristian- | pleasure of hearing to-night for the 
ized while he was in the House, would first time, has already alluded to the es- 


become a Christian Legislature again 
when he was no longer a member of the 
House of Commons. That seems to be 


tablishment of which we have doubtless 
all reaud—namely, the Agapemone ; and I 
ask the House what is there to prevent 


a reductio ad absurdum ; but I will not|the Mormonite from taking his seat in 
now dwell upon it—let it be taken for! this House? If you look at the creed 
what it is worth. The right rev. Pre-|of the Mormonite you will find that the 
late dwelt with more force upon another | very first article in it is a professed be- 
argument, to which Iam disposed to attach | lief in the Trinity and in the Divinity of 
more weight—namely, that the true defini- | the Saviour. The Mormonite would there- 
tion of a Christian Legislature is a body of | fore come to your table and take the oath 
representatives elected by Christian consti-| as it now stands. In the sense, then, in 
tuencies. If I remember rightly, the noble | which my hon. and learned Friend speaks 
Lord the Member for the City of London! of maintaining the Christianity of this 
upon a former occasion declared that a| House I think I have demonstrated that in 
representative assembly could only derive | the first place you now admit those who deny 
its character and its complexion from its| the Divinity of the Saviour, and next that, 
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while you shut out the Jew, the state of 

our law is such that it would let in the 
follower of Joseph Smith or the adherent 
of any other form of belief, no matter how 
extravagant. If the House were to sanc- 
tion the view of my hon. Friends near me 
jn regard to the maintenance of the Chris- 
tian character of Parliament, they ought 
not to content themselves with retaining a 
few words accidentally occurring at the 
end of this oath, but should fairly and ex- 
plicitly legislate against the Jew in the 
manner now adopted in one part of Europe, 
but in one part only as far as I know. In 
Denmark Proper the Jew is perfectly free 
to be chosen a member of the Chamber, or 
to rise to any political office ; but in the 
Duchies of Schleswig and Holstein there 
is a very strong law against his admission 
to Parliament. But how is his proserip- 
tion managed? Not in the indirect and 
chancework mode resorted to by us, but by 
express legal enactment, to the effect that 
no man shall be competent to sit in the 
Legislature of those Duchies unless he 
professes the Christian faith. Upon these 
grounds, then, I cannot concur in the argu- 
ment which is founded on the fear of un- 
ehristianizing the Legislature; nor can I 
subscribe to that other argument, to which 
I confess I was at one time disposed to 
attach more weight, and which has been 
adverted to to-night,—namely, the nation- 
ality of the Jews. The Jew, it is said, 
is an alien—he is among us, but not of us 
—he belongs to a separate nation,—in a 
word, he is not an Englishman, but a man 
who looks forward to his restoration to 
another land. Here, again, I hope I shall 
not be understood as intending to say any- 
thing that can give pain to any man ; but 
perhaps we cannot have a stronger illustra- 
tion of this argument than that presented 
by the Rothschild family. When that ecle- 
brated brotherhood went forth from the ga- 
bled house in Frankfort, and one of its mem- 
bers settled in one European capital, and 
another in another, doubtless they were a 
peculiar family, hardly belonging to any 
one nation. But it is impossible to draw 
a general conclusion from an isolated case 
of that kind, and to apply that reasoning 
to an entire section of He 1Majesty’s sub- 
jects, more especially as when once that 
family become rooted in a country they 
remain there and acquire property and all 
the various interests which attach to the 
residents and citizens of that State. And 
what is now their position? Is not the 
Jew a recognized subject of the Queen ? 
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Is he not, by general consent, a loyal sub- 
ject? Does he not pay taxes? Does he 
not hold property? Do you not permit 
him to fill every office in the State except- 
ing those which confer political power ? 
Is he not a magistrate and an alderman ? 
Have we not lately seen one of the most 
respected and most efficient Lord Mayors 
who ever presided over the City of London 
in the person of a Jew? Is there any- 
thing, then, in the argument based on the 
nationality of the Jew to justify us in 
telling him, “ You shall have no voice in im- 
posing the taxes which we make you pay, 
or in constituting the laws which we trust 
you to administer.”” I confess that I think 
there is not. It is said the Jew has no in- 
herent right to politieal power from the fact 
of his being born a citizen of this country. 
I quite admit that; it cannot be econtra- 
vened : but, on the other hand, though 
there is no legal right to the possession of 
political power, I hold that every English- 
man has a moral right to all the privileges 
enjoyed by others who are similarly quali- 
fied to himself, unless there is some State 
necessity to the contrary, and that if you 
are to debar him from those rights by 
reason of his religious opinions, you are 
bound to show that there is something in 
the nature of his creed which renders the 
imposition of such a disability imperative. 
One point, which has been but little ad- 
verted to in this debate, cannot, I think, 
be wholly excluded from our consideration: 
I mean the state of the law on this 
subject in the other Christian nations of 
Europe, some of which are in the enjoy- 
ment of constitutional government. What 
do we find to be the political condition of 
the Jews in other parts of Europe? I 
have already told you that in the Danish 
monarchy the Jew is perfectly free to sit, 
if elected, in the Representative Chamber, 
and to enjoy political power. In France 
the Jew is in the same position ; and ob- 
serve, I refer now to both Roman Catholic 
and Protestant countries. In France the 
Jew is free to be elected to the Chamber, 
and to hold political power. In Belgium 
he is equally free; in Holland he is 
equally free ; in Prussia he possesses the 
same privileges. I do not say the British 
House of Commons is bound to take its 
rule from the practice of other countries ; 
but it is impossible on such a question not 
to feel that some weight is due to the fact 
that the other nations of Europe are deal- 
ing with it ina more liberal and generous 
spirit than we do. I may appeal to very 
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connected with the party to which I 
myself belong. 
not a party question, but one on which 


hon. Gentlemen sitting on both sides, and , 


acting together, may—as is now the 
case—fairly entertain different sentiments. 
Among those, however, to whom I have 


been accustomed to look up with respect in | 
political affairs, I may appeal to the emi- | 


nent names of Lord Lyndhurst, Sir R. Peel, 
Lord Ellesmere, Lord George Bentinck, 
and many other distinguished gentlemen 
now or formerly connected with the party 
with which I generally act, all of whom 
have uniformly advocated the admission of 
the Jews to seats in this House. But I 
confess I think this a subject on which a 
man’s own conscience is a better guide 
than any authority, however venerable. 
I can only say I have studied this question 
to the best of my poor ability. I have re- 
garded it in relation to my duty in this 
House, and in relation also to my duty as 
a Protestant Christian. I have examined 
it as a political question, and as a religious 
question, and the result has been that 
while, as a matter of feeling and senti- 
ment, I might, perhaps, myself prefer 
that the Jews should not have seats in 
this Assembly, I do not think I should 
be justified in depriving, by any vote of 
mine, a considerable, a loyal, and a re- 
spectable portion of my fellow-subjects, of 
the enjoyment of the full privileges of the 
constitution under which they live. 

Mr. NAPIER* said, that he too had so 
far followed the example of his right hon. 
Friend, that he had over and over again 
fully considered this subject, and, with all 
due respect to the judgment of his right 
hon. Friend, he must say that he had 
always come to the same conclusion as 
that at which his right hon. Friend and 
himself had heretofore arrived. He had 
endeavoured in every way to divest him- 
self of any party feelings in connection 
with the subject, because the question was 
too solemn to admit of the influence of 
party. Their only object should be to get 
at the truth of the matter. There was a 
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high authorities, not on the other (the, 
Ministerial) side of the House only, but. 
among the statesmen who have been, 
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He scarcely knew anything more moment- 
ous than the matter they were now dis- 
cussing. The question they had to con- 


Committée. 


sider was, not with what object the words 
This, in my opinion, is | 


‘‘ upon the true faith of a Christian ”’ were 
originally introduced into the oath, but for 
what object were they now to be expunged 
from the oath. And put it as they might, 


and turn it as they would, it came to this; 


they had been giving reasons for every 
part of the oath_which they retained and 
for the exclusion of the part which they 


‘had agreed to omit ; but when they came 


down to the solemn words ‘‘ upon the true 
faith of a Christian,” they said if you re- 
tain these words you will exclude those 
who deny ‘ the true faith of a Christian.” 
And, therefore, you blot them out for the 
purpose of admitting unbelievers into the 
Legislature. And then he was told that 
we are not unchristianizing the Legisla- 
ture. He had listened with deep anxiety 
and sincere regret to the views which had 
been put forward by his right hon. Friend, 
for as he has changed his opinion, he (Mr. 
Napier) had supposed that he should hear 
perhaps the weightiest reasons that could 
be offered in support of the measure. And 
what were the argumenis of his right hon. 
Friend? He said ‘‘you have unchris- 
tianized the Legislature already.” And 
why? ‘ Because,”’ said he, * it is notori- 
ous that there are persons in the House 
who hold peculiar views with which the 
great body of us do not exactly agree.” 
Ife might as well have said, get rid of the 
oath altogether, because private construc- 
tions may be put upon it by some minds, 
and peculiar views of it may be taken by 
others. But he forgot that there was one 
broad constitutional exposition of it, and 
this was the sense in which they must 
assume it to be taken. He might as well 
have said, get rid of the words, because 
by private interpretation we may so far 
differ as not to put a uniform construction 
upon them. But the constitution of the 
country has placed a known construction 
upon the words ‘‘ the true faith of a Chris- 
tian,’’ and it wisely and comprehensively 
expounded them in all their largeness. 
An hon. Gentleman opposite, who address- 
the House in the early part of the evening 


right principle on either side ; and if it) pressed it as an argument against those 
were right constitutionally and religiously | who oppose the Bill, that they do not insist 
to admit the Jews, it was most important | upon the special construction of the Es- 
that we should come to that conclusion. | tablished Church. Now he (Mr. Napier) 
On the other hand, it seemed to him of! thought that would not be consistent mit 
They a 


deep and vital importance to adhere to the| the spirit of the constitution. 
Christian constitution of the Legislature.| met together as Christians—as fellow- 
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Christians. That had been so from the 
earliest times. Their national Christianity 
had expanded itself to meet the exigencies 
of the time, and to embrace all. Now, 
observe; in the constitution of that House, 
ought anything to be retained in its essen- 
tial forms in which they might not all 
agree ? They began their proceedings 
with prayer. Could the Jew pray with 
us? The great poet makes the Jew say, 
“T will neither eat with you nor pray 
with you.” The Jew would not pray with 
them. Then were they prepared to blot 
out the form of prayer? Look, again, at 
their solemn festivals. They kept close 
solemn festivals which celebrate the great 
factsof Christianity. They had their Christ- 
mas, their Easter, their Whitsuntide recess. 
These were public festivals. The Church 
had other festivals that were connected 
more especially with doctrines. Suppose 
he came to the Easter festival. If there 
were Jews in that House, they were bound 
when they admitted them to treat them 
with respect and deference. There must 
be some deference to the private opinions 
which they knew they held. When they 
come to thar Easter festival, it might be 
asked—why are you separated? What is 


the event you are about to celebrate ? 
The crucifixion of our blessed Lord. Well, 
then, if this custom be continued, what 


may the Jew say? If the Jew got up 
and said, ‘‘ This is an insult to my faith,” 
how were they to meet him? He could 
then assume the true Christian faith. He 
must argue it, because between the Jew 
and the Christian would then be made an 
open question ; and in the absence of any 
test of the profession of Christianity, 
which was now exacted from all the Mem- 
bers of the Legislature, how was that ob- 
jection of the Jew to be met? They 
would then have introduced into the coun- 
cils of the State an element of disunion 
which did not at present exist. And when 
his right hon. I'ricnd said you do not un. 
unchristianize the Legislature, he (Mr. 
Napier) said that if they take away the 
overruling principles of Christianity, its 
sacred influence, and its morals, they were 
setting aside, as the Duke of Wellington 
once said, ‘* that on which our constitution 
is based, the Christian dispensation gene- 
rally.” They took it in its largeness,— 
the great fundamentals on which the 
Christian world was agreed. Look at the 
case of the Roman Catholic. [He went 
with them to a certain extent on the facts 
and the great doctrines of Christianity. 
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They differed in additional matters, with 
which his Church overlaid these facts and 
doctrines. Did not they all agree in the 
Divine authority of the Old and the New 
Testaments? Did not they all agree in 
the precepts of the Gospel? He had met 
hese, at prayers, gentlemen of every Jead- 
ing section of the Christian community ; 
Roman Catholics, Presbyterians, and some 
who he believed belonged to the Unitarian 
body—they had all joined in the impres- 
sive prayers of this House. But the Jew 
could not do so. Could there be a better 
test of unity than this joining in common 
prayer, and asking a blessing on their 
labours? Well, it was proposed to en- 
eroach upon that test of unity. Now, he 
asked, was there to be such a thing asa 
Christian State? Was the State to con- 
sist merely of a number of individuals 
casually assembled together, or was it to 
be an organization? What was to be its 
principle £ Was it to be Christianity ? 
The moment they introduced the Jew, 
they expelled this principle; and yet he 
was told this was not unchristianizing the 
Legislature. Authorities had been re- 
ferred to. They all appeal to Dr. Arnold. 
The late Duke of Wellington he had re- 
ferred to, as entertaining the same views; 
a man of great practical wisdom. Ile 
might mention the name of the late Areh- 
deacon Hare, one of the most candid and 
conscientious men of his day—a man of 
rare talent. What were his views? Why, 
that the admission of the Jews would un- 
christianize the Legislature. There was 
another authority not less influential; a 
man well-known to some Members of this 
House, Mr. Holmes, the father of the 
Irish bar, a man of sound judgment, pe- 
culiarly distinguished for liberal views, and 
connected with the liberal party. He told 
him (Mr. Napier) that he thought it incon- 
sistent with all principle that any man, 
who was not a professed Christian, should 
be a Member of a Legislature that had to 
make laws for a Christian country. Such 
a man as Mr. IIolmes could not be accused 
of bigotry. There was this principle which 
could not be got over, The State was 
the depository of the power and authority 
of the country; it was invested with su- 
preme sovereignty. Every Member of the 
House had the power, more or less, over 
the life, liberty, and property of the peo- 
ple of the realm. Now he (Mr. Napier) 
asked whether a body which had this sove- 
reignty ought not to be direetly respon- 
sible to God for the exercise of its powers, 
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and whether they ought not to recognize 
the Christian faith? Look at the ques- 
tions connected with the religion of the 
country, with which they had frequently 
to deal—the Education Question, for in- 
stance—the Sabbath Question—Reforma- 
tory Schools—Marriage and Divorce, and 
other similar matters, which from time to 
time might engage their attention. Every 
day they found questions arising which 
were becoming more and more charged 
with Christian principles. Then, he asked, 
ought a man to be admitted a Member 
of that House, who would not consent to 
legislate on these questions on a broad 
Christian foundation? He wished to look 
at the matter in the largest and the most 
comprehensive way. He had often been 
struck with the passage—the House would 
forgive him for alluding to it—in which the 
Apostle Paul, speaking of the centre of 
unity amongst Christians, the love of the 
Saviour, says—‘ As many as walk accord- 
ing to this rule, peace be on them.” So 
long as we cluster around that great centre 
we may find unity, without disturbing spe- 
cial convictions, What was that great 
centre of our hopes? Our Lord Jesus 
Christ. What would be the effect of ad- 


mitting the Jew into this House? He 
may come here and say, ‘‘ Here are those 
who profess to worship, to believe in the 
person, the offices, the existence of the 


Messiah. They would not suffer the ad- 
mission of any one into this House who 
did not swear allegiance to the Sovereign. 
They exact allegiance to the Sovereign, 
the earthly monarch—but could he really 
think that they believed in Him, as King 
of Kings and Lord of Lords, when they 
had expunged all profession of faith with 
regard to Him?”’ He (Mr. Napier) would 
not be so presumptuous as to step forward 
to execute any punishment on the Jew. 
“ Let not this weak and erring hand, 
Presume thy bolts to throw.” 

He was not to take upon himself to execute 
punishment on the Jew by helping forward 
his affliction; his history and his hopes 
were surrounded with a heavenly grandeur. 
But why were they still a scattered people? 
Why, for eighteen hundred years had they 
been dispersed over the face of the earth ? 
Because of their rejection of the Messiah. 
Was there no parallel between England 
under the new dispensation, and the Jews 
under the old? If they were blotting out 
these words, which testified in all practical 
largeness, with a Scriptural latitude, ‘‘ the 
true faith of a Christian,’”’ as the oyer- 


Mr, Napier 
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ruling principle of legislation—if they now 
deliberately blotted out these words, in order 
to introduce into the Legislature those who 
deny the very name of Him whom they 
believe to be King of Kings and Lord of 
Lords—was there no warning to us, read. 
ing the history and destiny of the Jews? 
They were to be restored to the Divine 
favour. But when would that be? When 
they believed upon Him whom they had re. 
jected. If they desire to benefit the Jews, 
let them endeavour to hasten that event— 
let them adhere to the great truths and 
principles of our holy religion. Let them 
deal with them generously, as far as they 
could, and admit them to the exercise of 
civil privileges as far as they ought to go; 
but let them not give them authority to 
make laws for the people, or entrust to 
them that power for the proper use of 
which we were ourselves directly respon- 
sible to God, Let them deal with them 
to the utmost in a spirit of kindness and 
love, but let them as a Christian State 
adhere, without compromise, to those prin- 
ciples upon which its title ts Divine fayour 
depended, and which, with God’s blessing, 
he would to the last momen of his life 
humbly but heartily defend; 

Mr. HORSMAN said, that the oppo- 
sition to the proposal of the Government 
had been conducted by four of the most 
able and eminent lawyers in that House— 
gentlemen well versed in constitutional 
law, and yet not one of them had treated 
the question as a constitutional, a political, 
or a legal question, but had dealt with it 
as a simple question of theology. The 
subject was one which had been so much 
debated, and the issue was so simple, that 
he should have thought that it would have 
been beyond the power of the most 
ingenious controversialist to impart a 
new interest or give a new character to 
the present discussion. The hon, and 
learned Member for Stamford, however, 
had endeavoured, by the conduct he had 
pursued with reference to the second read- 
ing of the Bill, and the speech he had 
made that evening, to place the House in 
a somewhat new and startling position. 
The hon. and learned Gentleman had on 
previous occasions contended for the con- 
tinuance of the oath as it at present stood, 
but he was now prepared to abolish that 
oath, and, while constructing another more 
suited, as he said, to the times in which 
they lived, to ask the House of Commons 
to do in 1857 that which at no period of 
its history it had ever ventured to do— 
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namely, by the insertion of special words 
for the purpose to make religious belief, 

religious belief, without reference to 
the conduct of the individual, a sufficient 
justification for deprivation from civil office. 
The argument of the hon. and learned 
Gentleman was that, even admitting the 
right of a Jew to obtain certain privileges, 
still the State had an equal right to give 
or to withhold those privileges ; but there 
was no political axiom more sacred than 
that the State could only deal with a 
man’s opinions in so far as they operated 
as a rule of conduct and not as a rule of 
faith, because in the one instance they 
affected society at large, while in the 
other they affected only his own conscience 
as between himselfand his Maker. To ex- 
clude a man from political privileges, not 
upon the ground of public conduct, but of 
private belief, unless that belief encouraged 
conduct dangerous to the State, was neces- 
sarily persecution; and although it was well 
known that fanaticism had been frequently 
at the root of English legislation, yet the 
worst minister in the worst of times had 
ever been careful to disguise such legisla- 
tion under the plea of political exigency. 
Neverthele&s, although the challenge had 
been repeatedly thrown down to them, as 
he had before said, all those learned Gen- 
tlemen who opposed the measure upon 
the present occasion had abandoned all 
questions of political necessity and had 
taken refuge in a question of theology. 
He could understand the course which had 
been adopted last year, He could under- 
stand the hon, and learned Member for 
Stamford then saying that there were ac- 
knowledged objections to the old oath, 
but that he advocated its continuance upon 
special grounds. He could understand 
him saying that the oath was anomalous, 
but that he wished to preserve it in order 
to exclude Jews from Parliament, because 
the party with which he acted was not 
strong enough to accomplish that object 
by other means, and if he consented to its 
abolition he might not be able to substi- 
tute another which would carry out his 
views. Such a course would have been 
consistent, and what perhaps, some hon. 
Gentlemen thought more of, conservative; 
but the hon. and learned Gentleman had 
abandoned that course, and now came 
forward to agree to the abolition of the 
old oath, and to propose in his character 
of a reformer for the first time in that 
House, that Parliament should legislate, 
not upon a political, but upon a religious 
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policy of punishing abstract opinions—e 
principle for which no precedent could be 
found in the Legislature of any civilized 
community. Strange, however, as such a 
course might be, it was the only one which 
was left open to the hon. and learned Gen- 
tleman, for it was the inevitable result of 
the anterior proceedings which had taken 
place with regard to the question. Any 
oue who remembered the discussion of last 
year upon the same subject would see that 
if the hon. and learned Gentleman had 
not adopted such a course he would have 
been compelled to abandon all opposition 
to the Bill. Those who disapproved the 
old oath had found when it came to be 
analysed in the discussion of last year, that 
in substance the hon. and learned Gentle- 
man entertained an identity of opinion with 
themselves, All were then agreed to re- 
tain the oath of allegiance to the Queen 
and to maintain the Protestant succession, 
and also that the oath of abjuration of the 
Pretender was unnecessary. Then came 
the words ‘‘on the true faith of a Christian,” 
The hon. and learned Gentleman had then 
admitted that those words were not origin- 
ally intended to apply to Jews, and that 
so far from that having been the case they 
had been introduced by the professors of 
one class of Christians as a security against 
another class. There then appeared to 
be the anomaly that while the Christians 
against whom those words were directed 
were now relieved from the obligation of 
using them, the Jews, against whom they 
were never directed, were the only persons 
at present under its operation. The hon. 
and learned Gentleman, while he admitted 
that those words were never intended to 
be applied to Jews, and that they were 
not excluded by any special enactment, 
had said that the reason of that was that 
the Legislature never contemplated the 
possibility of Jews being elected to serve 
in Parliament, and then he added, “ But 
if I admit that the exclusion of Jews, by 
reason of these words, is accidental, I am 
entitled to the admission that their non- 
exclusion by special provision has been 
accidental also.’” This rejoinder, though 
there might appear to be some truth in it, 
in reality cut the ground from under the 
feet of the hon. and learned Gentleman, 
because, if the Jew had been excluded he 
would have fallen under the operation of 
the same law which excluded Dissenters 
and Roman Catholics, not on account of 
their particular belief, because that was 
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a minor and insignificant question, but 
because they were beyond the pale of 
the Established Church. Most unfortunate 
it was for the Jew that he was not ex- 
cluded by a special law, because, had he 
been included in the penalty, he would no 
doubt have been included in the relief. 
The cause of the Jew was the same as that 
of the Dissenter. The Dissenter had year 
after year to fight the battle of his reli- 
gious freedom. ~The same ery was raised 
as now—that the Church was in danger ; 
but reason and good sense at length ] pre- 
vailed, and the Dissenter won his rights. 
Then came the battle of the Roman Ca- 
tholic. Our Protestant monarchy, our 
Protestant institutions, our Protestant 
Church were declared to be in danger ; 
and none of them, it was said, would sur- 
vive the admission of the Roman Catholic 
to his political rights. This cry was raised 
honestly by some, but by more it was dis- 
honestly used for party purposes. The 


hon. and learned Gentleman had said that 
this oath was the wedding garment of the 
Constitution ; certainly this ery, which had 
been prostituted to so many purposes, 
could not be called the cloak of chastity. 
At length Dissenters and Catholics were 


admitted to Parliament, and had any of | 
the disastrous consequences which were 
foretold followed their admission? Had | 
any Roman Catholic proposed to change 
the Protestant succession? Had any Dis- | 
senter moved that the revenues of the’ 


Established Church should be appropriated | 
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this might be no crime, that in the Chris. 
tian who compelled him to take the sacra- 
ment it was a heinous profanation of a 
most sacred rite. The party who at that 
time held the opinions now inherited by 
the hon. and learned Gentleman and his 
friends insisted that the Christianity of the 
country should be saved by the Jews re. 
ceiving the sacrament, and they used the 
very arguments to which his hon. Friend 
behind him had referred as impossible, 
They said that the Jews were so rich that 
if once allowed to settle in England they 
would monopolize the trade of London, 
would obtain possession of all the land in 
England, would thus be enabled to return 
the Members to Parliament, and would 
ultimately be returned themselves; and 
then the whole population would be con- 
verted, and Christianity would be at an 
end. Monstrous and preposterous as it 
might appear, these were the arguments 
which were used alike -by noble Dukes, by 
the first Commoners of England, and by 
the Corporation of the City on London, 
which was heard by counsel. The Bill 
was passed, but so much were the people 
of England excited that on the first night 
of the next Session the Government pro- 
posed its repeal, in order to appease the 
| public mind. The concessions made to the 
Jews from time to time had been resisted 
| by the same ery: “ The Church is in dan- 
ger,” and that ery was still raised against 
them. But we had survived the lesser 
concessions which had been made. They 
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to the payment of the National Debt ? | had been recognised as electors, as magis- 
Nothing of the kind had occurred. On trates, as municipal officers, and yet the 
the contrary, he believed that the result | adoption of those measures had been fol- 
had been to strengthen immensely bth lowed by none of the evil consequences 
the Throne and the religion of these} which had been foretold. Now, however, 
realms. He believed that in the Roman the cld argument was revived for the hun- 
Catholic the Queen would find the best | dredth time, and we were told that if Jews 
defenders of Her Throne; and, in the Dis- | were admitted to Parliament the Chris- 
senters the best defenders of the national | | tianity of the country would receive a blow 
religion. The same cry was, however, | | which it would not survive. This was not 
now raised against the Jew. The hon. | a question personal to Baron Rothschild 
and learned Member for Stamford had, | and the Jewish community. It involved a 
with singular infelicity, reminded the principle to which the honour and charae- 
House of the Jew Bill of 1754. In the ter of this country were committed, and 


| 


year 1753 the Government of the day in- 
troduced a Bill to relieve Jews who took | 
out letters of naturalization from the obli- | 
gation to receive the sacrament. It was | 
stated that in the previous reign some 


Jews had, in order to obtain the privileges | 


of British subjects, received the sacra- | 
ment, and it was urged by the Government | 
that, although in the Jew who did not 
acknowledge ' the sanctity of our sacrament 


Mr. Horsman 


/upon which the Legislature agreed to the 
abolition of the disabilities of Roman Ca- 
_tholies and Dissenters—the principle that 
in matters of belief conscience should be 
free; and so far from the leaders of the 
movement of that day recognizing any 
distinction between Jew and Catholic he 
| was certain that they would have spurned 
such terms, and would not allow the ban- 
| ner of religious liberty to be inscribed with 
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such a qualification. This question also 
was one which involved our relations with 
foreign States. The most despotic Go- 
yernments of the Continent put our libe- 
rality to shame on this question. Hon. 
Gentlemen frequently appealed to the Mi- 
nister to obtain protection for Protestants 
in Austria. To such an appeal Austria 
might reply, ‘‘ Look at home. If you, the 
very enlightened Government of England, 
are not strong enough to do an act of 
justice to a handful of harmless Jews, how 
can you complain that we do not support 
that Protestant freedom of thought which 
you yourselves say is fatal to our system ?”’ 
Admitting, as we now did, that no poli- 
tical danger was to be apprehended from 
the Jews, that their loyalty was unques- 
tioned, that their morality was unimpeach- 
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|of his admission. Why, judging by the 
language I have heard in this debate, I 
begin to think that the constitution of 
England was founded, not for Christians, 
but for Jews. Indeed, one would suppose 
from the speech of the right hon. Gentle- 
man, that whether we looked to antiquity, 
to the opinions of the great framers of our 
laws, or of those who laid the foundations 
of that monarchy under which it is our 
happiness to live, the principles then as- 
| serted were the principles of Judaism and 
‘not the principles of an exclusive Chris- 
| tianity. I say there is not a Gentleman 
vin this House who ought not to vote at 
once against the Amendment of my hon. 
| and learned Friend, if he has arrived at 
| the conclusion that the Jew is only exclud- 


ed by accidental words in the oath, and 





able, if we still branded them with the de- | not by the laws and jurisprudence of the 
privation of their civil privileges, merely on | country from the earliest times, and the 
account of their faith, we should pursue a’ practice of the constitution for 1,000 
course which was inconsistent with our | years. 

past actions and at variance with our reli-/ Will the right hon. Gentleman who has 
gious professions, and should really do that just sat down tell me how, or on what 
which was a reproach to us as a Christian | principle, the early founders of this state 
Legislature, and degrading to us as a/ proceeded? My argument against the 
Christian nation. | Jew is this; that Christianity was inter- 


Mr. WHITESIDE*: Sir, I do not | twined with all the institutions of England 
in the least complain of the right hon. | from the very beginning—that it was con- 


Gentleman who has just sat down. I/ nected with the landed property of the 
think with him, that the question is | country, with the composition of this House 
one of momentous importance. The/of Parliament, with the constitution of the 
right hon. Gentleman has criticised with | House of Peers, with the Monarchy itself; 
severity the course which my hon. and | and I defy a microscopic eye, surveying 
learned Friend the Member for Stam-/the stately fabric of our constitution, to 
ford (Sir F. Thesiger) has pursued. At | detect an opening for the Jew to enter in. 
the same time, however, he stated that; Now I have said that Christianity was, 
my hon. and learned Friend had taken the | from the first, connected with the State. 


only course which was open to him ; and 
if that be so, my hon. and learned Friend 
could have taken no other, and therefore 
this criticism is somewhat out of place. 
Thold that the course taken by my hon. 
and learned Friend is as judicious as I hope 
it will be thought by the House wise and 
disereet ; because, while he is willing to 
omit from the oath whatever is no longer 
necessary or material to retain, like a true 
Conservative reformer, he insists on retain- 
ing what is vital and fundamental. The 
right hon. Gentleman said, and it has been 
assumed by more than one speaker to- 
night, that the Jew—for I grant it is not 
the question of Baron Rothschild alone, 
but a large national question—is excluded 
from a seat in Parliament by accidental 
words in an antiquated oath ; but that the 
Principles of the constitution are in favour 


Is that true? An hon. Member who 
spoke to-night seemed to say that, much 
that was written in the old time was 
written unadvisedly ; but I say to that 
hon. Gentleman, the Member for South 
Derbyshire (Mr. Evans), that when I close 
the books written by the great men of the 
time when the original of this oath was 
framed, I close them sometimes with de- 
light, but always with despair. The capa- 
city of those old writers was great ; their 
knowledge of the constitution profound ; 
their knowledge of the laws of their coun- 
try has never been equalled ; and however 
their authority may now be departed from, 
it ought not to be slighted. Then, again, 
the hon. Gentleman did not urge a very 
good argument when he said it would be 
right for Parliament to interpose, if a 
great number of Jews were likely to be 
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elected, but it would not be right to inter- 
pose if only a few Jews were elected. 
That is certainly a strange mode of ascer- 
taining or applying the true principles of 
the constitution. I have said that, from 
the very first, Christianity was connected 
with the State. In old times, before a 
man in this country could devise an acre 
of land to whomsoever he wished, by the 
ancient common law he had power to set 
apart a portion of his property for the 
maintenance of the Christian religion. 
That, it was said, was done in order that 
the ministrations of the Church might 
follow the inhabitant of this Christian 
country from his cradle to his grave. It 
has sometimes been asked how bishops 
found their way into the other House of 
Parliament. Lord Coke said, that they 
sat in the Upper House by virtue of their 
baronies. But Lord Hale says, they sat 
there in the old Anglo-Saxon times, not 
by virtue of their baronies, but to defend 
the Church, and to direct the course of 
legislation in a Christian land. That was 
the true ground on which they sat in the 
other House of Parliament; and that 
House is older in point of date than this. 


If I were to pursue this subject in all its 
ramifications, it would occupy too much of 


the time of the House. I will come, 
therefore, to the Crown. The oath taken 
by Her Majesty is, that She will maintain 
the true profession of the Gospel. That 
is the catechism of the constitution, ad- 
ministered to the Sovereign at Her corona. 
tion. She is likewise to maintain the Pro- 
testant reformed religion. Of course, it is 
only by acting through her constitutional 
advisers, her Ministers, that She can carry 
out this profession. And yet, if the oath 
were altered, as it is proposed to alter it, 
the profession of the Christian religion is 
to be carried out in all departments of the 
State, though the next prime minister 
might be Baron Rothschild, whose more 
illustrious Colleague has already filled that 
high office. Why, how is it possible for 
the Sovereign to perform Her duty towards 
the Christian Church, acting on the advice 
of a conscientious Jew? I defy the right 
hon. Gentleman to point me out a single 
instance at any time, from the earliest 
period, in which a man who openly avowed 
his disbelief in Christianity in general, has 
sat within the walls of Parliament. Let 
him do so, and I will at once abandon the 
argument. I will not refer to the statute 
law on this part of the question, because 


Mr. Whiteside 
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were the work of intolerant men. But 
take the common law from the earliest 


| times; you will find it to hold that whoso- 


ever ventures publicly to denounce Chris- 
tianity, or to write in open denial of the 
mission of our Saviour, and the fact of 
His resurrection, to gaol he must go. I 
do not wish to alarm gentlemen of Baron 
Rothsehild’s opinions and persuasion, but 
this has been the law from time immemo- 
rial, that Christianity is intertwined with 
all the institutions of the State ; and it 
would be absured to lay down the prin- 
ciple that whoever wrote or spoke against 
Christianity wrote or spoke in subversion 
of the law, unless the men who write and 
publish the opinions which Baron Roths- 
child may be supposed to entertain were 
liable to the penalties of the law. [*‘ Oh, 
oh!’’] Yes, and it has been the practice 
for 200 years past. The thing was tested 
fully on the trial of the publisher of the 
works of Tom Paine. I beg his pardon— 
I should say the works of “ Mr. Thomas 
Paine.’’ Here was a clever unbelieving 
man, an infidel, who had the folly to think, 
when he sat in the French Assembly, that 
he could overturn Christianity, set up the 
Goddess of Reason in its place, and yet 
not subvert society. The French people 
cut off the head of their king, and were 
near cutting off Mr. Paine’s head also, 
which would not perhaps have mattered 
much, At all events, he had a very nar- 
row escape. Then he wrote a book against 
the Christian religion. Then he escaped 
to America. His unhappy publisher was 
brought to trial, and Mr. Erskine prose- 
cuted him. What a famous specimen of 
true, masculine, constitutional eloquence 
was the speech of Erskine on that occa- 
sion. It is a speech of which the Whigs 
may well be proud. He insisted that the 
defendant ought to be convicted, because 
he had published a book which denied the 
New Testament, and openly and daringly 
impeached the mission and existence of 
the Being whom we adore ; and he said it 
was impossible to allow such doctrines to 
be disseminated with impunity in a coun- 
try whose government and constitution 
rest for their very foundations upon the 
truths of the Christian religion. 

Such was the language of a distinguish- 
ed Whig of other days; but Whigs are re- 
creant now. I hope Erskine was sincere 
in what he said. The speech, at all events, 
was reported by himself; and there is not 
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extant a more splendid argument in favour 
of the view I take of this question. What 
became of the publisher of one of Paine’s 
books? He was convieted, sent to gaol 
for eighteen months, and sentenced to 
stand once a month in the pillory. Then 
Tom Paine published a second volume of 
ribald attacks upon the Christian religion, 
and the publisher in that case, too, was 
tried and imprisoned, because our Judges, 
Hale—not old Coke, whom you call narrow- 
minded and intolerant—Kenyon, Ellenbo- 
rough, and Tenterden, luminous expositors 
of the common law, one and all say that 
the law of the country rests on Christianity; 
and whosoever impeaches Christianity, sub- 
verts the law. When Lord Denman was 
at the bar, he endeavoured to defend Car- 
lisle on his trial, and he defended him in 
this way. He said, they passed a law in 
the reign of William ILI., who was not an 
intolerant king, that whomsoever by ad- 
vised speaking impugned the New Testa- 
ment, should, for the first offence, be de- 
prived of any office under the Crown; and 
for the second, suffer imprisonment. That, 
said Mr. Denman, abrogates the common 
law. No, answered the Judges; it is in 
confirmation of the common law; that Act 
was passed to exclude from political power 
and office any man who avowed his disbe- 
lief in the New Testament; the common 
law guards the morals of the people; the 
statute was passed to protect the Govern- 
ment and the Crown. And this is the 
law to the present day. You may dis- 
approve of it; but I have not in the mi- 
nutest particular mis-stated that law. I 
have many authorities beside me, but it is 
impossible even to refer to them at this 
period of the night. No lawyer, however, 
on the opposite benches, will venture to 
deny what I have asserted. 

If my hon. and learned Friend the At- 
torney General had a spare moment from 
prosecuting the British Bank delinquents, 
and if Baron Rothschild, of whom I desire 
to speak with all respect, not so much as a 
native Englishman as a citizen of the world, 
were to write deliberately a short exposi- 
tion of the doctrines he conscientiously 
holds, and to publish it, my hon. and learn- 
ed Friend, with his bag full of cases and 
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stitution, but subverts the law. For Chris- 
tianity is the law, and the Jaw is Chris- 
tianity; and we will not suffer either to be 
impugned. Hon. Members may ask, have 
you nothing in your books about the Jew ? 
Very little indeed, is my answer; and why 
should there be much? All our customs 
and usages—all our principles are directly 
antagonistic to the principles of the Jew. 
But something has been written in our 
law-books concerning the residence of the 
Jews inthis country. Lord Coke and Mr. 
Barrington both wrote commentaries on 
the statute De Judaismo in the time of 
Edward I., not for the expulsion of the 
Jews (Coke says that it was a mistake so 
to assert, for they banished themselves), 
but to put down usury. Usury was their 
business. Yes, and 1 do not say so disre- 
spectfully. But that is the fact. ‘‘ The 
Jews fleeced the nation,” says Madox, in 
his history of the Exchequer, ‘and the 
King fleeced them.’’ That explains pretty 
clearly their position; and it is rather 
too much for a right hon. Gentleman 
to attempt to persuade an assembly of 
Gentlemen well read in the law and con- 
stitution of their country, that the Jews 
had political rights under our system of 
Government, and that the principles of the 
constitution were favourable to them. Why, 
as Mr. Macaulay, once a brilliant ornament 
of this House, says, it was with some diffi- 
culty they could keep their teeth in their 
heads. 

Lord Coke writes, that when our noble 
King Edward found that it was impossible 
to put down usury by any moderate mea- 
sures, he prevailed upon the Parliament to 
pass a law to put it down altogether. What 
happened? The “infidel, impious Jews” 
—these are Lord Coke’s own words—to 
the number of fifteen thousand and threo 
score, then resolved to quit the country. 
And how did they retire? By getting a 
safe conduct from the King ; and Lord 
Coke has preserved the writ which was 
issued to the sheriffs to ensure their safe 
conduct out of England. ‘‘Thus,” says he, 
in conclusion, “‘ we got rid of these infidels, 
and from that time that nation never return- 
ed again into this realm.” Now, he was a 
great lawyer, and his authority will be re- 


authorities which Lord Campbell would act | spected as long as the English language 


upon, might appear in the Queen’s Bench | lasts and English laws remain. 


Yet the 


and prosecute him. Why? Because every right hon. Gentleman opposite wants to 


man who impeaches the Christian religion, | persuade the House that the Jews have 


according to the old Judges, but good | political rights. 


Who was it that framed 


lawyers, whom I have mentioned, not|the oath of abjuration in the time of 


only attacks the monarchy, and the con-| James I. ? 


This same Lord Cocke, who 
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has expressed himself so emphatically 
against Judaism and the Jews, he framed 
it. And yet it is argued that it could not 
have been the intent of the framer of that 
oath to exclude the Jews from the legisla- 
ture, when I have shown that he thought 
it right to expel them from the country ! 
And when the matter was discussed in the 
case of Miller vy. Salomons in the Court of 
Exchequer, and an attempt was made to 
convince the Judges that the words in the 
oath were accidental, and that Lord Coke 
never meant to exclude the Jews, the an- 
swer was, that if the subject had been 
brought under his notice he would have 
done more than exclude them from the 
legislature. The words, ‘“‘on the true 
faith of a Christian,”’ are of the substance 
of the oath, and cannot be separated from 
it. Could any man translate the oath thus, 
**T, A. B., on the true faith of a Jew,”’ or 
«‘T, A. B., on the true faith of a Mormon- 
ite, do promise” so and so? The object of 
Lord Coke, no doubt, was to meet the case 
of persons eqnivocating, though probably 
the Jesuit in the end has been more than 
a match for the lawyer. But the same 


words which he put into that oath the 
Judges have held to be the exposition of 


that ancient common law, every line and 
letter of which is an affirmation of Chris- 
tianity, and an exclusion of everything an- 
tagonistic to it. 

I may conclude what I have to say on 
this part of the question by a passage from 
the judgment of the late Baron Alder- 
son :-— 

“It is, then, contended that the sole object of 
the legislature in directing this oath to be taken 
was to affect Roman Catholic subjects of the 
realm, not to exclude Jews, and therefore that the 
enactments ought to be so construed as not to 
apply to them, which would be effected by holding 
the last words to be a part of the formula of ad- 
ministration only. It is, indeed, true, as a matter 
of history, that the occasion of prescribing this 
particular form of words was the danger which 
Parliament apprehended from a particular class of 
Christians whose loyalty they doubted, and whose 
sincerity they suspected, and therefore directed 
this oath to be taken in a manner which afforded 
a more perfect test of both, and a superior sanc- 
tion to one ina less stringent form. But it isa 
fallacy to argue that, because the immediate ob- 
ject ofthe legislature was to give a more binding 
effect to a Christian oath, not to exclude the Jew, 
and others than Christians, therefore they meant 
all such to be admitted, and consequently that the 
terms of the oath ought to be modified so as to 
carry that object into effect, and to permit all not 
of the Christian faith to take the oath in a form 
binding on their conscience ; nothing was further 
from the contemplation of the legislature. The 
truth is, they never supposed that any but Chris- 
tians would form a part of either House of Parlia- 


Mr. Whiteside 
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ment, The possibility that persons of the Jewish 
persuasion should be Peers, or be elected Mem. 
bers of Parliament, probably entered into their 
contemplation as little as that of the Mahomedans 
or Pagans being placed in either category. Both 
of these are in effect on precisely the same footing 
in this respect as the Jews, and the argument ap- 
plies equally to them all.” 

That is the history of the oath. 

I do not think the attention of the House 
has been sufficiently drawn to the extraor- 
dinary course of legislation which has been 
attempted by the noble Lord, the Member 
for the City of London, and by the noble 
Lord at the head of the Government, who 
sometimes appear in conjunction, and some- 
times shine in solitary splendour. It is in- 
structive to contrast the former Bills intro- 
duced by these noble Lords on the subject 
of Jewish disabilities with the present, and 
to observe the steps by which they have 
proceeded. Logic and consistency are not 
at all necessary for the noble Lord at the 
head of the Government; it is enough for 
him to have votes. There was logic in 
the speech of the hon. and learned Member 
for Cork (Mr. Deasy), but not one word of 
argument did the noble Lord offer to that 
speech in reply. He treated tne principle 
of the oath as of no consequence, and con- 
tented himself with simply intimating that 
on some future occasion it might be pos- 
sible to bring in a measure that would 
meet the hon. and learned Member’s views; 
just the same as if the matter at issue was 
nothing more than a turnpike or an inclo- 
sure Bill. To the Bill of 1849, I observe 
the names of the noble Lord the Member 
for London, and the right hon. Gentleman 
the Secretary of State for the Home De- 
partment (SirG. Grey) attached. On that 
occasion the noble Lord began by legislat- 
ing for all persons not professing the Ro- 
man Catholic religion. His Bill provided 
that they should take an oath declaring 
that the Pope had not, nor ought to have, 
civil or temporal jurisdiction, authority, or 
power within this realm, and concluded 
with the words, ‘‘on the true faith of a 
Christian.”” To say that the Pope had no 
civil or temporal power is what, I presume, 
nobody would object to—not even Roman 
Catholic Gentlemen themselves ; but, of 
course the words ‘‘on the true faith of a 
Christian” excluded the Jew. A separate 
clause in the Bill, however, provided that 
whenever a person professing the Jewish 
religion came forward to be sworn, the 
words ‘on the true faith of a Christian” 
should be omitted; but then came the pro- 
viso, that nothing in this Act contained 
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shall affect the Roman Catholies, or the 
oath to be taken by them. Singular 
enough, the first part of the oath in that 
Bill might have been taken by Roman Ca- 
tholics, because it omitted the words ‘* ec- 
clesiastical or spiritual;’’ yet the Bill pro- 
vided that nothing therein contained should 
permit a Roman Catholic to take the 
oath which he felt he could take. That 
was the first Bill. What was the second ? 
A valuable Bill—a treasure was this Bill! 

The noble Lord, the Member for Lon- 
don, has a tolerable knowledge of the 
constitution of the country, and his life 
has been devoted to the consideration of 
perhaps some of the largest questions 
that ever occupied the mind of a states- 
man. When he brought in the second 
Bill, I will not say that he knew as 
much then as he does now; though he 
understood the constitution quite as well. 
This time, however, he was associated 
with the noble Lord who is now at the 
head of the Government, and everybody 
knows what either of them can do singly; 
but when combined, the result is great 
indeed! This Bill was unique in one 


respect, that it was what it professed to 


be, which none of the others were. The 
other Bills were deceptive. This was a 
Bill, the declared object of which was to 
remove Jewish disabilities; and its frame- 
work was admirable for that purpose. 
If I were asked to choose between that 
Bill and the measure now before the 
House, I should certainly prefer the for- 
mer. It began by reciting that certain 
of Her Majesty’s subjects professing the 
Jewish religion were at present unable 
conscientiously to take the oaths pre- 
scribed by law, and it then went on to 
provide specially for the Jew separately 
taking an oath of abjuration. But, be- 
sides being an enabling, it was also a 
disabling Bill; and here I answer the 
right hon. Gentleman by referring him to 
the recorded opinions of the noble Lord. 
By that Bill the noble Lord said, that 
there were certain offices in the State 
which the Jew ought not to fill consis- 
tently with the constitution of the coun- 
try; and the noble Lord never spoke or 
wrote a stricter truth than that, and that 
amongst those offices were those of Re- 
gent of the realm, Lord Keeper, Lord 
Chancellor, and Lord Lieutenant of Ire- 
land. The Bill excluded the Jew from 
every office connected with the Church of 
England and Ireland; and from exercising 
any jurisdiction over the Church of Scot- 
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land, and made him indictable for a mis- 
demeanour if, being an adviser of the 
Crown, he should presume to advise Her 
Majesty with reference to the appointment 
of bishops or clergy in that Christian 
Church which is his abhorrence. That 
was the Bill of the noble Lord the Mem- 
ber for the City of London, himself a 
Prime Minister, who has occasionally 
been inconsistent, and in that measure 
he had the support of the noble Lord at 
the head of the Government. What, then, 
has happened since March, 1853—what 
change has taken place in the Jewish na- 
tion, or in the character of the Jews, which 
warrants their admission to offices which 
the noble Lord’s Bill then declared none 
but Christians should fill?—The scene 
shifts. 

The noble Lord the Member for London 
having cast off the noble Lord at the head 
of the Government, takes for his adviser 
the right hon. Baronet the Member for 
Carlisle (Sir J. Graham), and they toge- 
ther produced the next Bill, which differs 
very materially from the previous one. 
This is what I should call a Radical Bill, 
the other was a Conservative Whig Bill. 
This is the Bill of one who certainly does 
not appear to me to have cared very much 
for the oath of supremacy, or the oath of 
abjuration, as they existed in former times, 
and is a more general and sweeping mea- 
sure than any except the last. It is dated 
1854, and it was the first time, in con- 
sequence of the communications with the 
right hon. Baronet the Member for Car- 
lisle, that a» measure of this nature had in- 
terfered with the settlement of the Catho- 
lic Emancipation Act. It did everything 
that the Roman Catholic Gentlemen in this 
House could desire. While professing to 
relieve the Jews, it struck a deadly blow 
at the securities, as they are called, of 
the Emancipation Act, and abolished the 
oath prescribed by the 10th of George 
the Fourth. And it not only did this ; 
bnt whilst retaining the words ‘civil and 
temporal,’ it omitted the words “ spiritual 
and ecclesiastical.’ It did not say, ‘‘ we 
object to you Roman Catholics because 
you believe too much,” but ‘‘ we admit 
you Jews because you believe nothing.” 

But one Bill remains, and that is the 
last, and of course the worst. The noble 
Lord at the head of the Government hav- 
ing to draw it, went to work curiously 
enough, and restored to the oath the words 
which the noble Lord the Member for 
London and the right hon. Gentleman the 
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Member for Carlisle had omitted. I sup- 
pose that the noble Lord, having escaped 
from the contagion of the principles of his 
former colleague the Member for London, 
fell back upon his ancient Protestantism, 
and therefore introduced the words which 
would maintain the Protestant constitution 
of this Protestant realm. Accordingly I find 
that the oath now contains the words ‘‘ ec- 
clesiastical and spiritual,”’ and in that form 
it is to be taken by a Jew. But there is 
in this a mockery, an absurdity, a folly 
inconceivable, to suppose that the words 
of an oath which, in any sense, could only 
be rationally put to a Christian, could pro- 
perly be administered to a Jew, when he 
despises equally the Pope, the Chureh of 
England, and the Church of Rome: he 
has just the same opinion of one as the 
other, and therefore the thing is a solemn 
mockery. But then the noble Lord takes 
eare to omit the clause as to the Roman 
Catholic Emancipation Act, and re-enacts 
that Bill. And while the noble Lord is 
doing this, my hon. and learned Friend the 
Member for Cork (Mr. Deasy), a lawyer, 
intelligent, acute, and sly, takes this Bill 
and compares it with the former one, omits 
from the present Bill the same words which 
the noble Lord the Member for London 
and the right hon. Gentleman the Mem- 
ber for Carlisle omitted from their Bill, 
and makes a smooth measure of it by his 
Amendments, which he presents for ac- 
eeptance to the noble Lord at the head 
of the Government, who, though he had 
himself previously introduced a similar 
measure, now rejects it indignantly on ac- 
count of the Protestantism of the empire. 
The noble Lord is full of fire for the main- 
tenance of that Protestantism which he 
has found so useful to him. He refuses to 
accept the Amendment, and insists upon 
making a distinction between the Jew and 
the Roman Catholic. I have thus de- 
scribed the attempts at legislation on the 
subject of Jewish disabilities, but I ask 
the Committee whether it would not be 
rational and consistent, if you are disposed 
to legislate for the Jew, that you should 
deal by him as you have done by the Ro- 
man Catholic? There never was such a 
blunder committed by a statesman as not 
to adopt that course ; for had that been 
done the Roman Catholies could not com- 
plain of having been singled out for a dis- 
agreeable isolation, neither could the ques- 
tion have been raised upon the oath as 
framed by the noble Lord the Member 
for London, in his first and second Bills. 
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But while I admit one of the Bills of 
the noble Lord the Member for London 
was infinitely less objectionable than the 
present measure, yet I assert that it rested 
on a false principle—namely, that the ge- 
neral business of legislation can be safely 
conducted by excluding from particular 
offices the Jews, and by a hope or a con- 
jecture that the Jew would not venture in 
this House to express openly his hatred or 
contempt of Christianity. A more narrow 
or mistaken view of the duties of a legisla- 
tor under this constitution it is impossible 
to conceive. It is not to do the business of 
the Stock Exchange that Baron Rothschild 
should enter this House. It is to aid in 
the whole government of the empire on a 
principle in harmony with our laws, our 
monarehy, our jurisprudence; and that pre- 
dominating principle of legislation should 
be a Christian principle. That principle 
is not to be now asserted, then to be aban- 
doned, now to be forgotten, then to be re- 
membered ; it should pervade all our laws, 
influence all our policy, as it should ope- 
rate on all our actions. Our domestic ad- 
ministration calls this pervading principle 
into operation, not every Session, but al- 
most every night of every Session. Our 
criminal law and jurisprudence, our endow- 
ed schools, our colleges, our Universities, 
our Church, our whole system of popular 
education, the increase of the Christian re- 
ligion at home, abroad, in our colonial em- 
pire, our peerage, our monarchy, all are 
to be maintained, conducted, strengthened, 
and purified by legislation, on Christian 
principles. Does the Jew come here to 
make laws to advance Christ’s kingdom ? 
He comes here to repudiate, deny, and ab- 
jure, in the face of the nation, that Chris- 
tianity, on which the whole system of our 
laws, monarehy, and constitution, depends, 
He cannot aid us, therefore, as a Chris- 
tian legislator, and, consequently, the 
more wealthy the more dangerous, the 
more powerful from his influence and his 
connections the more mischievous will his 
Rabbinism make him. 

Baron Rothschild would enter this House 
as a representative in the character of a 
trustee for this Christian kingdom. He 
would become clothed with a sacred trust 
to legislate for the good of that nation of 
which he is a representative; and for the 
good of that nation he cannot legislate 
unless he labour heartily to promote the 
Christian religion. That trust reposed 
in the representative embraces the world 
in its eomprehensiveness, in its blessed 
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and unbounded benevolence. That Baron 
Rothschild cannot believe in the everlast- 
ing truth of the Gospel is an overwhelm- 
ing reason against his legislating for 
Christian men, who believe that, in exact 


proportion as the Christian religion is up- | 


held, promoted, and obeyed, individuals 


and nations become great, free, and happy; | 
and in exact proportion as it is retarded | 
and opposed by unbelieving lawgivers or | 


daring enemies, men and nations become 
enfeebled, contemptible, and enslaved. 

What! are we here debating whether 
Christianity should be the exclusive reli- 
gion of the Senate? Fourteen hundred 
years ago and more, a mighty question 
was discussed in the Roman Senate, whe- 
ther the religion of Christ should be pro- 
fessed exclusively to be the religion of that 
Senate. What a debate! On the one side, 
Symmachus, the believer in the ancient 
faith, poured forth his indignant com- 
plaints, and urged his views in splendid 
declamations ; on the other side, argued 
Ambrose, with the sublime eloquence of 
truth :— 


* Behold,” said the believer in the old religion, 
“what that religion did for Rome. Look back 
on her wonderful and glorious history, on the 
conquests she made, the battles she won, the 
kingdoms she governed. Behold the results of 
her ancient faith in the splendour of her litera- 
ture, the genius of her orators, the skill of her 
generals, the inspiration of her poets, the fame of 
her philosophers, the felicity of her fortunes. Can 
the old religion be so bad that has produced such 
grand results? We cannot forsake the old faith ; 
we cannot embrace your novelties ; we do not un- 
derstand Christianity, but we do not seek to expel 
it or you from the Senate ? Why are you so ob- 
stinate? Why so exclusive ? Must every senator 
be a Christian ? We make a fair proposal. Let 
us divide the political power, and pay equal ho- 
nour to the old faith and to the new. We will 
place the statue of your Christ beside the statue 
of our Apollo.”— The battles you boast of, 
Ambrose replied, were won by the valour of the 
legions, not by the favour of your gods. Your 
proposal is insulting, for it assumes that Chris- 
tianity and heathenism are alike to be respected. 
The question is not what you admire, but what is 
truth ? If Christianity be true, if it be a sublime 
religion, if it be the hope of the world, if it be in- 
consistent with your ancient superstition, one or 
other must be supreme. One system must be ac- 
knowledged by the Senate ; not two systems, each 
antagonistic to the other. Therefore, choose be- 
tween Christ and Jupiter. 


The Senate voted that Christianity 
should thenceforth be exclusively the reli- 
gion of their body. The temples of volup- 
tuous heathenism were overthrown, the sta- 
tues of the false gods were shivered, and 
Christianity became, as it was acknow- 
ledged, the religion of the Senate and of the 
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|empire. From that epoch the progress of 
| Christianity has been triumphant ; retarded 
‘it has been, sometimes baffled, sometimes 
abused, sometimes perverted ; but its true 
mission is to humanize, to civilize, to exalt, 
to redeem mankind. It is said in our old 
law-books that the destiny of the Saxon 
race is to spread Christianity over the 
earth. Can they realise this grand pre- 
diction if they abandon the principle of 
Government which they have maintained 
for ages? Their ideas, their institutions, 
are all drawn from, or dependent on, 
Christianity. Could they safely combine 
with them the ideas and institutions of 
Judaism ? The Reformation irradiated the 
world with the light of truth, but that 
light was darkness to the Jew. The re- 
sults of that mighty change produce no 
impression on his stubborn nature. The 
belief which satisfied the reason of New- 
ton, of Pascal, of Locke, cannot affect his 
understanding. The divine song which 
Milton sang cannot touch his heart. The 
magnificent composition of Bacon, his 
Christian’s Creed, finds the Jew unmoved. 
The recommendation of Baron Rothschild 
to the Senate is, that no amount of eyvi- 
dence, no degree of testimony, not the 
united judgment of the greatest wits the 
world ever saw, not the growth of nations 
under the benign influence of Christianity 
in morals, humanity, in the practice of 
truth and justice, in the acquisition of 
wealth and freedom, not the evidence of 
his senses, could convince him. Though 
the sun were darkened, though the earth 
did quake, though the rocks were rent, 
though the grave gave back the bodies of 
saints which slept, to testify to their Crea- 
tor’s triumph over sin and death, unlike the 
centurion, Baron Rothschild would not be- 
lieve. Wonderful man! Open wide for 
him the doors of this Christian Senate. 
Who so fit to advise a Christian Sove- 
reign ?—who so fit to govern a Christian 
Church !—who so fit to legislate for a 
Christian State? He comes to triumph 
over our ancient faith, over our Christian 
monarchy, over our Christian jurispru- 
dence, and, adding insult to victory, he 
announces that no man hereafter shall, in 
his awful presence, utter the words, ‘ on 
the true faith of a Christian.”” It was 
not alone that Baron Rothschild would not 
adopt these words himself, but no other 
was to be permitted to do so. 

If, indeed, the noble Lord at the head 
of the Government could economise the 
public treasure, amend our confused and 
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complicated laws, quicken the course of 
justice, reform the crying evils of our so- 
cial system, and lay the foundation of his 
fame in brilliant and enduring measures, 
then should I join his flatterers, who ex- 
claim—No such Minister ever has arisen ! 
—no such Minister ever will again arise ! 
But, evading every difficulty, shelving 
every measure worthy a great capacity to 
undertake and a great nation to approve, 
the noble Lord, having reaped a harvest 
in the field of glory in China, rests his 
fame on a Bill like this. But as the ex- 
ample of the Senate must influence the 
nation, when the Senate decides that 
Christianity is no longer to be preferred, 
that avowed unbelief is no longer to be 
excluded, the people may think that what 


was good for the State—that is, daring | 


unbelief—may be equally so for the sub- 
ject. Terrible may be the results. We, 
however, who hold Conservative opinions, 
cannot abandon our cherished convictions. 
When an assault is made on the constitu- 
tion of the country, whether it be an at- 
tack on the frame of the constitution in 
the one House of Parliament, or on the 
Christian character of the other, it is 
equally our duty to resist. The Conserva- 
tive party may be assailed for not yielding 
to every new wind of doctrine, but in 
every State which boasts the blessings of 
freedom and religion, the Conservative 
must be the true party after all; that is, 
wherever there is anything to love, to re- 
yerence, and to save. The fortunes of 
the true Conservative are inseparably in- 
terwoven with the fortunes of his country. 
Tle is jealous of her glory, conservative of 
her honour as he is conservative of the 
principles and of the faith which made 
England free, and of the noble institutions 
which have kept her happy. Let us, 
therefore, have some fixed opinions, let us 
have some unalterable convictions, and 
let these opinions and convictions teach us 
to maintain, here and elsewhere—in pri- 
vate, in public, in the closet, in the Senate 
—to the exclusion, if we can, of fatal un- 
belief, the supremacy of that faith revealed 
from above, to establish which in its purest 
form amongst us, immortal patriots labour- 
ed, and blessed martyrs perished. 

Lorp JOHN RUSSELL: Had it not 
been for the speech of the hon. and learn- 
ed Gentleman who has just sat down, I 
should not have intruded myself upon the 
patience of the House at this late stage of 
the discussion. It appeared to me, hear- 
ing the debate as it went along, that the 
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'arguments used on behalf of the Bill of 
| the noble Lord at the head of the Govern- 
‘ment were so superior in weight to those 
urged against it that the House might 
fairly have been left to come to a decision 
upon a comparison of the merits of those 
‘arguments. But the hon. and learned 
Gentleman who has just sat down—con- 
| founding things that are totally dissimilar, 
| speaking apparently on behalf of principles 
| Which we should all approve, but speaking 
| actually on behalf of principles we should 
‘nearly all condemn—has placed the ques. 
| tion on such a footing that, being anxious 
| for the success of the Bill before the House, 
| I cannot refrain from offering some remarks 
in opposition to him. I cannot do so, how- 
ever, without first expressing my satisfac- 
tion that, although the hon. and learned 
Member has expressed his opinions on be- 
half of the Conservative party, the right 
hon. Gentleman the Member for Droitwich 
(Sir J, Pakington) has this night, in a 
speech replete with reason and argument, 
shown that he has been convinced that the 
claims of the Jews can no longer be with- 
held. I do not mean to go again over the 
arguments which have been detailed to the 
House. The hon. and learned Member for 
Stamford (Sir F. Thesiger) says, and says 
truly, that it is for a State to decide what 
shall be the conditions on which power is 
held or office given in that State; but, con- 
ceding to him that proposition, he is very 
far indeed from maintaining by it the va- 
lidity of the exclusion which affects the 
Jews. For example, it is part of the law 
that no one can sit in this House unless he 
is twenty-one years of age; but to any 
young man of eighteen or twenty who 
claims a seat in this House, the answer 
must be obvious, that there are good and 
sufficient reasons why a certain age should 
be deemed necessary for the fulfilment of 
functions so important as those that are 
fulfilled by its Members; that the exclu- 
sion is only temporary; that it affects him 
along with all others, whatever their faith 
might be, and that the time will come 
when he will be admitted to be fully quali- 
fied to take a seat in the House. That is 
a totally different thing from saying, that 
a man should be excluded on account of 
his religious creed. It is necessary before 
you resolve on positive exclusion from a 
seat in this House, that you should show 
good reasons affecting the State why that 
Resolution should be maintained. Now, I 
say, in the first place, as has been observ- 
ed over and over again, that the exclusion 
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which is caused by the words, “on the| affected. Now let me observe that the 
true faith of a Christian,’ cannot be shown hon. and learned Gentleman, while he con- 
historically to have been intended. On cealed the object of it, showed the influ- 
the contrary, the oath of abjuration has | ences which lead to the establishment of 
for its object not to ascertain the faith of the oath, or else why make reference to 
the party taking it, but the exclusion of | all those examples of intolerance which 
the Stuart family, or any other pretenders | have occurred in times that are past, and 
to the throne; and it is merely to give} which I think are totally unsuited to the 
greater sanction and solemnity to the oath | present age. What was that reference to 
that the words ‘on the true faith of a| persons writing against Christianity being 
Christian’’ are added. And when the oath | sent to prison, but a reference to the time 
of allegiance is taken, or the oath of su-| when persons were punished for not hold- 
premacy, those words are not added. But, | ing the faith of the Established Chureh— 
supposing the mode of taking the oath of | a reference to the times when Roman Ca- 
abjuration was a good mode, what is the|tholics before the Reformation, as the 
object you seek to attain by it? You ecan- | Church of England in the reign of Charles 
not pretend, in this age, that you intend | II., inflicted penalties on men for not con- 
to ascertain the soundness of the religious | forming to their views? The hon. and 
faith of the persons taking that oath. If} learned Gentleman was not satisfied with 
you want to do that, you must resort to| that, but went back to the time when the 
very different means—some such means as| Senate of Rome declared in favour of 
those taken at the ordination of clergy- | Christianity. But what happened then ? 
men. The mere use of the words, ‘‘ on} In a learned work, not very long publish- 
the true faith of a Christian,” cannot do|ed, by the Dean of St. Paul’s, it is shown 
that, for they not only include all sects} that, as soon as Christianity was declared 
of Christians, but, as an hon. Gentleman | to be the religion of the State, the perse- 
has shown, they do not exclude the Mor- | cutions that had taken place against the 
monites. Not only that, but we know that | Christians ceased as against Christians, 
those have come to the table and used the | but that the spirit of persecution remain- 
words ‘on the true faith of a Christian’’|ed, and those who were not Christians 
who were not so, and with as much readi- | were either imprisoned or lost their goods, 
ness as others; so that if your object is to | and sometimes suffered capital punishment. 
ascertain the soundness of a man’s faith, | That is an example which I should not 
your means are not sufficient for your pur-| like to see followed in this country. I 
pose. But what is it that you really wish ? | believe we have come to a better period, 
You ought to wish, undoubtedly, that the} and that we understand more fully what 
great majority of the Members of this | Christianity is than either those, who, in 
House should be influenced by Christian | the Senate of Rome began those cruel per- 
principles in their conduct and votes in| secutions, or those of our ancestors, who 
this House—a security which I have never | punished men by fine and imprisonment 
denied to be most desirable ; but we know | for not following the exact faith to which 
on the highest authority, that those who | they themselves adhered. I entirely differ 
say they will not do and yet go and do, | from the hon. and learned Gentleman who 
are superior to those who say they will do, | has just spoken, and believe that, if we 
and yet do it not; and I confess I would | open wide our doors for the admission of 
rather see a Jew in this House who was | the Jews, so far from injuring Christianity, 
animated by the principle of his religion, | we shall prove that a Christian spirit really 
who drew all his moral principles from the | animates us. I believe that it is in that ge- 
Old Testament, and believed with ourselves , neral religious liberty and that toleration of 
that those principles have the sanction of | opinion that Christianity is sure to flourish. 
the Divine law and authority. I would|1 think we should go back to one of the 
rather trust that man than the proudest! earliest sayings we read of after Chris- 
Christian who has abandoned every pre-) tianity was proclaimed, that if it was of 
cept of Christianity, and who wholly dis- | God it would stand. I think we may rely 
regards the laws, on which his faith is | on that belief and admit the Jew, depend- 
based. It is not by any oath or affirma- | ing on those means—which are now used, 
tion made at that table, that the influence | I am happy to say, with greater activity 
of religion is to be brought to bear upon | and in greater diffusion than ever before 
the minds of the Members of this House, | —to teach the Christian faith and precepts 
or that the spirit of our legislation is to be | to the people of this kingdom and through- 
‘ 
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out the world, My belief is, that it is not | of the eountry with respect to this mea- 
by intolerance or by those absurd notions | sure ; Ihave said before, and I repeat, 
to which my right hon. Friend the Mem-| that he, and not my hon. and learned 
ber for Stroud alluded, to the effect that | Friend the Member for Enniskillen, is in- 
you must shut out the Jew, because he | tolerant. Let the House remember that 
would have the whole property of the coun- | this is no simple Jew Bill. It is a Bill to 
try in his hands; it is not by imprison- | admit not only the Jew, but the Mahome- 
ment, and still less by capital punishment, | dan, the Hindoo, the avowed infidel, to 
that the Christian religion is to be pro-|the Legislature of this country. The 
moted, but by every kind of discussion | noble Lord cites certain acts of persecu- 
upon it, which does not descend to the | tion which stained the administration du- 
nature of scoffing or ridicule. I believe | ring the prevalence of Christianity in the 
that if you open your doors wide, and the | government of Rome ; but stops short at 
Jew is permitted to come into the House, | that point, and forgets to mention that 
the greatness and glory of Christianity | portion of history which immediately fol- 
would be more truly seen, and that you lows, and records what befell Rome when 
would do more to diffuse a Christian spirit she became apostate. The Emperor Ju- 
and induce others to respect and follow lian was a successful soldier, a man of 
Christianity, than by acting upon the in- learning and ability, a great man. He 
tolerant laws of a former time. I, there- | was the chosen of his people. But he be- 
fore, am of opinion, that to refer to those came an apostate, and Rome became also 
former examples is leading the House en- | apostate under his influence. And from 
tirely astray, and I trust that the House that hour dates the decline of that mighty 
by its decision to-night will show that it is empire. We have minor instances of 
guided by better examples and better pre- | apostasy in this House. I, for one do not 
cepts than those which have been cited by think it becoming that men holding po- 
the hon. and learned Member for Ennis- sitions such as that of the right bon. Mem- 
killen. ber for Droitwich (Sir John Pakington), 

Mr. NEWDEGATE:* Sir, if any after having held defined opinions on grave 
proof were required of the convincing questions for ten years, should turn round 
character of the speech of my hon. and and condemn those opinions with no al- 
learned Friend the Member for Ennis- teration of circumstances to justify their 
killen, it is to be found in the reply of the change. But to revert to matters of his- 
noble Lord the Member for the City of tory; I was speaking of the Emperor 
London. I never heard a speech from a Julian and his apostasy, and stated that 
man of his natural power and acquired those nations which have apostatised from 
ability which manifested so strongly the Christian principles of government, have 
fact, that the speaker had been overcome thence dated their decline or difficulties. 
by the force of argument. What were France has been alluded to. Whence in 
the miserable replies, for so I must be per- modern history does the noble Lord the 
mitted to call them, which the noble Lord member for the City get his principle of 
gave to the speech of my hon. and learned rejecting all religious qualifications for 
Friend? He tells us that when Chris- those who are to join in legislation, and 
tianity became dominant at Rome, the ju- to hold high office in the state? From 
risprudence of that country was stained the French Revolution, in 1791, this 
by persecution. Are we, then, to draw principle, which you call ‘religious liber- 
the inference that the Spirit of Chris-|ty,’’ was adopted in France. It was de- 
tianity is a spirit of persecution? What clared by the decree of the National As- 
justification was there in the speech of my | sembly in 1791, that no religious qualifi- 
hon. and learned Friend the Member for cation should be required of those who 
Enniskillen when he cited obsolete enact- took part in legislation, or of those who 
ments of laws in England which have been held high office. What was the conse- 
repealed, as inconsistent with the spirit of quence? That measure was resolved upon 
Christianity, for the noble Lord’s assump- during the limited monarchy; and in two 
tion that he approved those enactments. years afterwards that monarchy fell, and 
My hon. and learned Friend spoke not one its fall was sealed with the blood of the 
word that could justify the noble Lord’s king who had assented to that fatal de- 
assumption. The noble Lord himself treats cree. Refer again to the history of 
with persevering indifference the religious ' France. From 1814 to the year 1830, 
feelings of the great majority of the people a safer form of Government was estab- 

Lord John Russell | 
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lished ; but in 183], again, the French 
Government and Legislature adopted the 
fatal principle of the equality of all re- 
ligions—of religious indifference ; and in 
1848, whilst this subject now before the 
House was being debated here, the mo- 
narchy of France which had assented to 
that fatal principle, again fell, and the 
king who had given his sanction to it was 
a refugee in this island. The principle, 
then, is a revolutionary principle, an irre- 
ligious principle, a principle which has 
proved destructive to every country en- 
joying free institutions which has adopted 
it. Holland has been cited; and what an 
instance! for no other country in Europe 
has had its dominions rent in twain since 
the Peace of 1814. Belgium, too, has 
been cited. Are there no clouds in the 
political horizon of Belgium at this mo- 
ment which seem to portend disaster? But 
be that as it may, what is Belgium? Is 
Belgium really independent? Is not 
her existence rather preserved by external 
power for the general convenience of the 
other nations of Europe? Belgium can- 
not be said to exist by her own intrinsic 
power. The right hon. Gentleman the 
Member for Droitwich has referred to 
Prussia; but he is certainly mistaken as 
to that state. During the revolutionary 
year of 1848 this fatal principle, the re- 
jection of all religious profession as a 
qualification for legislation, the rejection 
of all religious qualifications for high of- 
fice, was forced upon the states of Ger- 
many ; but since that year those states, 
as they emerged from the flood of revolu- 
tion, have retraced their steps and recoiled 
from this principle. A different order of 
things has been established by them; they 
recognize as a fact that there is an Al- 
mighty disposer of events who governs the 
universe, and that they know Him; that 
Christianity is the prime element of safety 
and of order, and that under it only they 
can find security. In Prussia a subse- 
quent appeal was made on behalf of the 
Jews for political power under the cry of 
“equal burdens, equal rights,’’ in 1830. 
What did the Parliament of Prussia ? 
They tendered to the Jews this test as a 
qualification for admission to the Legisla- 
ture, “will you, as a Jew, abjure the anti- 
social and immoral doctrines of the Tal- 
mud, and of the Rabbins as the doctrines 
of men who had not the fear of God before 
their eyes ?’”’ The Jews rejected that test. 
They adhered to those traditions which 
have been transmitted to them from the 
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Pharisees of the time of Christ, and which 
traditions of the Pharisees constitute the 
religion of the Jews of this day. The 
Jews refused to abandon those traditions 
which the blessed Author of our salvation 
declared had made the law of God of 
‘*none effect,’’ and which do so still, and 
remain excluded from the Prussian Par- 
liament. Asa humble but sincere Mem- 
ber of this House, I appeal to hon. Gen- 
tlemen to reject the present measure as 
dangerous to the estimation in which Par- 
liament and the laws it frames are held 
by the people of this country, as dangerous 
to the relation in which this House stands 
to the other branch of this Legislature, as 
inconsistent with the character of Par- 
liament as a Christian assembly, as dan- 
gerous to the Christian constitution of this 
country. I pray this House to maintain 
its Christian profession, connected as it is 
with all that is glorious and great in the 
history of the country. The profession of 
Christianity is a duty incumbent upon na- 
tions as well as upon individuals, a Chris- 
tian duty, incumbent upon every Member 
of this House, and upon the House col- 
lectively. Such is my clear conviction. 
If it is not, then, to my mind, God’s deal- 
ings with the Jews has been recorded in 
the Old Testament in vain. Then have 
the Prophets prophesied in vain. Then 
has the voice of one crying in the wilder- 
ness been heard in vain. Then has the 
blessed Author of our redemption declared 
himself and died in vain. Then have the 
Evangelists written in vain. Then have 
the Martyrs suffered in vain. Then is the 
faith of eighteen hundred years a fallacy 
and your wisdom is consummate. 
Viscount PALMERSTON said: I 
wish, in the first place, before I make the 
very few observations which I deem it my 
duty to make upon the matter immedi- 
ately under our consideration, to offer my 
tribute of admiration to the right hon. 
Baronet the Member for Droitwich for the 
honourable course which he has pursued 
on the present occasion. It is honourable 
to a man when he steadfastly adheres to 
opinions which he continues to think right, 
but it is still more honourable if, when his 
opinions are changed by the force of rea- 
soning and long experience, he has the 
boldness to avow that change regardless of 
the taunts of those who still wander in the 
regions of error, and regardless of the 
allusions which may be made to distin- 
guished persons in ancient history. In 
common with my right hon, Friend the 
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Member for Stroud (Mr. Horsman), I could | ancient examples which he quoted, but I 
understand the argument of those who must say his arguments lead much farther 
maintain you ought not to touch these | than the Amendment which he advocates, 
oaths which have been so long adminis- | Why, Sir, according to his argument—if 
tered to Members of this House; I could it be worth anything—we ought to go 
understand those who might say that al-| back to those periods, to expel the Jews 
though those oaths contained much that | from this country. If his argument be 
was repugnant to our feeling and to our; worth any thing, it implies that Jews 
sense, yet they possessed a sanctity arising | should not be permitted to live in this land, 
from their antiquity, and that therefore | or, if by great indulgence and liberality 
they should not be meddled with, although | they should be permitted to dwell within 
even such meddling might lead to improve- | these realms, they ought to be exeluded 
ment; but I am at a loss to understand | from all municipal offices, from every po- 
the reasoning of those who oppose the |sition in which they could exercise an 
present Motion and support the Amend- | influence on the affairs of this country ; 
ment of the hon. and learned Gentleman | and it is not consistent when you permit 
opposite,—who admit that the oath which | them to hold land, to fill municipal offices 
we now propose is an improvement upon | in this country, to insist, forsooth, that the 
the existing oaths, who accept it as a| existence of the Christian religion depends 
change for the better, but who then turn, on the exclusion of half-a-dozen Jews from 
round and want to make a new exclusion, | the Legislature. Such argument fairly 


instead of the indirect and accidental ex- 
clusion contained in the terms of the old 
oath. Sir! the words ‘on the true faith 


of a Christian ’’ were not intended to ex- | 


clude the Jews, but only to make more 


emphatic the declarations contained in that | 


oath; but the hon. and learned Gentleman, 
in proposing the insertion of those words 


in this new oath, endeavours to persuade | 
the House to create deliberately and pur- | 


posely a ground of exclusion which never 
before existed as a matter of intention. 
We are told this is a Christian country, 
that this is a Christian assembly, and 
therefore we ought not to admit Jews 
within these walls. Well, Sir, this is a 
Christian country, and this is a Christian 
assembly, inasmuch as it represents a na- 
tion which adheres to that ereed ; but does 
the hon. and learned Gentleman maintain 
that this is a religious assembly ? This is 
a political assembly, chosen for political 


purposes ; and | say with my right hon. | 
Friend the Member for Stroud that you | 


are not entitled to exclude Members of 
this House by reason solely of their re- 
ligious opinions. You are not entitled to 
inquire what a man’s religious opinions may 
be, except so far as to how those opinions 
may influence and sway his political con- 
duct. That is the only principle upon 
which religious tests can be justified, but 
it does not apply to the Motion which we 
are now discussing. I will not follow the 
hon. and learned Gentleman opposite (Mr. 
Whiteside) into all the parts of his brilliant 
speech, much of which we must all have 
listened to with pleasure, as a display of 
talent. I shall not follow him to those 


Viscount Palmerston 


| breaks down and fails. It is preposterous, 
'and I am sure the country will concur in 
thinking so—to fancy that the admission 
of a few Jews to this House will alter the 
religious character of the country. The 
effect of maintaining the present state of 
‘things will be to cast a slur-upon Christi- 
anity by coupling the maintenance of the 
Christian character of the nation with the 
maintenance of odious exclusions of intole- 
rance and of moral persecution. We have 
of late years made much progress in the 
‘application of the principles of civil and 
religious liberty ; this matter still remains, 
in which those principles may and ought 
to be applied, and I cannot persuade my- 
self that this House of Commons, a large 
majority of whose Members have been 
elected upon the principles of civil and 
‘religious liberty—this House, in which 1 
see Catholic Members who of late years 
have been allowed to break through the 
trammels with which prejudice and intole- 
rance formerly surrounded them — this 
House in which I see so many Dissenters, 
who by the application of the principles of 
civil and religious liberty have been freed 
from the restrictions which so long pressed 
unjustly upon them,—I cannot persuade 
myself that this House, which fairly repre- 
sents the opinions of the country, will 
accept the Amendment of the hon, and 
learned Gentleman, which now for the 
first time deliberately enacts the exclusion 
which the terms of the old oath only acci- 
dentally created, I shall go fearlessly to 
a division, convinced that this House will 
by a large majority affirm those principles 
of civil and religious liberty which I con- 
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tend are the true spirit of our constitution, 
and which if ever we lose sight of we must 
ecase to boast of our free institutions, for 
the vital spirit by which those institutions 
are maintained will be deadened and will 
cease to animate our political action. 

Question put, ‘* That those words be 
there inserted.” 

The Committee divided :--Ayes 201; 
Noes 341: Majority 140. 
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On the Question that the Clause stand 
part of the Bill, 

Mr. WALPOLE: Before we assent 
to this clause I wish, particularly after 
the discussion we have had to-night 
on the Amendment moved by the hon. 
and learned Member for Cork, and the 
very powerful argument addressed to the 
House by my hon. and learned Friend 
the Member for Enniskillen, to ask whe- 
ther it is intended that this Bill should 
stand as it is drawn—in fact, as it stands 
at this moment. If it is intended to leave 
the Bill in its present shape, the conse- 
quence will be that Jews and Roman Ca- 
tholics will be placed upon a different foot- 
ing. Now, what I wish to ask of the Go- 
yernment is, whether those clauses which 
were mentioned by my hon. and learned 
Friend the Member for Enniskillen as 
having been introduced into a former mea- 
sure by the noble Lord the Member for 
the City of London, restraining Jews from 
holding such offices as Roman Catholics 
cannot fill, will or will not be inserted in 
this Bill? Iam the more anxious to ask 
this question, first, because when the Ro- 
man Catholic Relief Bill passed through 
this House it was not understood, as it 
seems now to be argued, what the nature 
of the securities would be which were then 
intended to be taken; and, secondly, be- 
cause I see by a report in the public jour- 
nals that the noble Viscount at the head 
of the Government told a deputation, which 
waited upon him a few days ago, that this 
Bill was intended to be ouly a step in ad- 
vance, and that the time would come when 
the Roman Catholics would have their 
turn. Now, before we pass even this 
clause, I think we ought to come to a dis- 
tinct understanding as to what is to be 
the nature and operation of the Bill; and, 
with regard to the points I have men- 
tied, I hope the noble Viscount will, 
even this evening, be pleased to give us 
some explanation. 

Viscount PALMERSTON: Her Ma- 
jesty’s Government have no intention of 
making any alteration in the Bill as it now 
stands, With respect to any report which 
may have appeared in the newspapers of 
what passed between me and the depu- 
tation to which the right hon. Gentleman 
has referred, all I can say is, that it was 
not seen by me before it was published. 
I certainly stated to the deputation that I 
thought it would be very unwise in them 
to oppose this measure, which I considered 
to he a step in advance, I told them that 
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it would not impede any change which 
they might at any future time persuade 
Parliament to make ; that it was a step 
in advance in the cause of civil and re- 
ligious liberty, and that it was therefore a 
measure which ought to receive their sup- 
port. 

Mr. MAINWARING hoped that as 
Her Majesty’s Ministers had now done 
what they deemed an act of justice to 
the Jews, they would not refuse to give 
greater freedom of action to the Christian 
Church. 

Lorpv ROBERT CECIL trusted that at 
that late hour the further consideration of 
the Bill would be postponed. As the mea- 
sure stood at present there was nothing to 
prevent a member of the Jewish persuasion 
from holding the office of Prime Minister 
and appointing a bishop. He might even 
be the keeper of the Queen’s conscience. 
Now, before they were asked to proceed 
further they ought to have a little time for 
consideration ; and, with all respect to the 
enormous majority which had just rejected 
the Amendment of his hon. and learned 
Colleague, he thought the minority ought 
to have an opportunity of registering some 
distinet protest against a measure fraught 
with such consequences as those he had 
indicated. He therefore begged to move, 
that the Chairman report progress and ask 
leave to sit again. 

Viscount PALMERSTON really hoped 
that the House would not agree to this 
Motion. The policy evidently was to de- 
feat, by delay, that which the House had 
positively affirmed by the division that had 
just taken place. No notice had been 
given of any other Amendments ; the Bill 
was exceedingly short and simple, and he 
hoped, therefore, that the House would go 
through with it. 

Mr. DRUMMOND asked whether it 
was really intended by Government that, 
under pretence of being admitted to Par- 
liament, Jews were to have the giving 
away of Bishopries? If such was their 
intention, he must say that a fraud and a 
trick had been practised upon the country. 
The conduct of Ministers had not been 
straightforward and open, and the oppo- 
nents of the Bill would not tamely submit 
to such treatment. 

Motion made, and Question put, ‘‘ That 
the Chairman do report progress ; and ask 
leave to sit again.” 

The Committee divided :—Ayes 142; 
Noes 278: Majority 136. 

Mr. BENTINCK paid, he could assure 
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the noble Lord (Viscount Palmerston) that 
there were hon. Members on that (the 
Opposition) side of the House who were 
determined, if it were in their power, to 
obtain it by constitutional means, to have 
a distinct and straightforward answer from 
him on the point so clearly and forcibly put 
by his hon. and learned Friend the Mem- 
ber for Stamford (Sir F. Thesiger) and the 
hon. Member for Surrey (Mr. H. Drum- 
mond). What they wanted to know was, 
whether it was the object of this Bill, and 
whether it were the noble Lord’s inten- 
tion, that Jews should be eligible to the 
high offices already named—the offices of 
Lord Chancellor and Prime Minister, and, 
therefore, to be in a position to appoint 
the dignitaries of the Church. He hoped 
they would have a distinct answer to that 
question, and upon the answer would 
depend the course which they would 
take. 

Viscount PALMERSTON: Sir, this 
Bill is not a Bill of disqualification—it is 
a Bill to alter an oath. Undoubtedly the 
Bill, as it stands, would not prevent the 
appointments named from being held by 
Jews. Of course the appointment of 


Prime Minister and the appointment of 
Lord Chancellor depend not simply upon 
the will of the Government of the day or 
of the Sovereign, but upon the support of 


this House. I should hope the House will 
agree to this clause, which is the clause 
containing the oath. If hon. Gentlemen 
wish to raise a discussion upon the other 
question to which the hon. Member has 
alluded, although I must say they have 
have had the Bill in their hands for some 
time without giving the notice which they 
might have been expected to give—if they 
have felt strongly on the subject—if, I 
say, hon. Gentlemen wish to raise that 
question, I shall have no objection to the 
Chairman’s reporting progress after the 
Committee shall have adopted the first 
clause, which has no relation to that point, 
but relates to the oath, and that will give 
them an opportunity of raising the question 
on a future occasion by giving notice. 

Mr. WALPOLE said, it was true the 
Bill had been for some time in the hands of 
hon. Members, but until they knew that the 
words “on the true faith of a Christian” 
were not to be in the Bill, it was impos- 
sible for them to consider the ulterior con- 
sequences, They might consider those 
consequences, but they could not take 
them for granted, and, therefore, no notice 
of such an Amendment as had been re- 


Mr. Bentinck 


{COMMONS} 





1864 


ferred to could have been given. The 
Catholic Relief Act was not a measure of 
disqualification, but of emancipation, and 
to that Act such provisoes were added, 
In his opinion it was out of the question 
that any Amendment of the kind should 
come from the Opposition. They did not 
assume, especially after the discussion 
which had taken place to-night, that the 
Jews would be admitted. But they felt 
bound to point out the anomalous and con- 
tradictory consequences which might fol- 
low, in order to afford the Government an 
opportunity of putting the Bill in the form 
in which the noble Lord the Member for 
the City of London had originally proposed 
it; and he maintained that no blame could 
be attached to the Opposition for taking 
that course. As to reporting progress 
after passing this clause, the view he took 
of that was, that after the statement made 
by the noble Viscount, he (Mr. Walpole) 
and those who acted with him on that side 
of the House considered they had done 
their duty in pointing out the consequences 
that might ensue from the Bill as it stood, 
and they would not be parties to any 
Motion started merely for the purpose of 
delay. 

Clause 1 agreed to. 

Clause 2. 

Mr. SEYMOUR FITZGERALD said, 
he regretted to hear what had fallen from 
the noble Viscount, and he could not be- 
lieve that he spoke the sentiment of the 
majority. As the noble Viscount had said 
he was perfectly willing that the Chairman 
should report progress, and he Mr. Fitz- 
Gerald thought it was well that that 
course should be taken, in order to allow 
hon. Gentlemen who sat on his side of the 
House time to consider what steps they 
ought to take in reference to the point 
started by the noble Lord the Member for 
Stamford (Lord R. Cecil), he would there- 
fore move that the Chairman report pro 
gress. 

Viscount PALMERSTON: What I 
stated was that if any hon. Member wished 
to give notice of an Amendment, I should 
of course feel it my duty to offer no resis- 
tance to the Chairman reporting progress, 
but if no hon. Member desires to give no- 
tice of an Amendment it would only be 
a waste of time for the Chairman now to 
report progress. 

Mr. MALINS said, they had had 
very full discussion of the Bill, and the 
question had been decided by a large ma- 
jority. If there were any prospect 
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doing any good he would support the Mo- 
tion, but he thought that to renew the 
discussion when their patience was ex- 
hausted and when the question had been 
decided as it had been, would be useless. 
Under the circumstances he would really 
appeal to his hon. Friend not to press his 
Motion. 

Mr. MOWBRAY said, it was true there 
had been a full discussion, but the question 
now raised had only just been introduced. 
He should like to know whether, before 
hearing the question of the noble Lord 
the Member for Stamfdrd, the Government 
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contemplated the consequence to which he 
referred, of passing the Bill as it stood. 
He did not think the noble Viscount was | 
entitled to call upon them (the Opposition) | 
at that hour, nearly one o’clock, to state | 
what Amendment they meant to propose. | 

Mr. MILES said, he likewise would | 
suggest to his hon. Friend (Mr. 8S. Fitz- | 
Gerald) the propriety of withdrawing his 
Motion. The question had been decidedly | 
asked of the noble Lord at the head of the | 
Government whether he had taken the | 
point brought under his notice by the) 
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Mr. SEYMOUR FITZGERALD said, 
he did not understand the noble Lord 
(Viscount Palmerston) to say that if an 
Amendment of the kind suggested by the 
noble Lord the Member for Stamford were 
introduced it would be an Amendment 
which would decidedly not meet with the 
concurrence of the Government. He did 
not think that the words which had fallen 
from the noble Viscount would lead to such 
a conclusion. But, however that might be, 
he (Mr. S. FitzGerald) did not think it 
would be a becoming course on the part of 
those who sat on his side of the House to 
say they would not, to the extent of their 
power, use every means to carry out what 
they believed to be right, in order that, by 
not raising the question, they might en- 
sure the rejection of the Bill in another 
place. He did not think that would be a 
straightforward course. With reference 
to the question under consideration, he 
might say that up to that very evening he 
himself had never given a vote adverse to 
the admission of his Jewish fellow-subjects 
to that House. That night, however, he had 
felt it was incumbent on him to give that 


noble Lord the Member for Stamford into | vote, because he, for one, could not con- 
consideration, and whether he intended to | sent that a Bill that was introduced by the 
make any alteration in the Bill of the kind| Government on the ground of religious 
suggested, and the noble Viscount’s an-| toleration should, in fact, do that which he 
swer, given emphatically, was that he did | believed to be an insult and an injury to a 
not intend to make any such alteration. | very large class of their fellow-Christians. 
If his (Mr. Miles’s) recollection did not fail! It was not only in the Roman Catholic 
him, he believed that in one of the Bills| Emancipation Act that the peculiar safe- 
brought in by the noble Lord the Member | guards, as they had been called, existed, 
for the City of London for the admission | but he believed they were scrupulously 
of the Jews, and to which the name of inserted by the noble Lord the Member for 
the noble Lord (Viscount Palmerston) was | the City of London into every Bill which he 
attached, certain securities were taken like | had introduced for the admission of Jews 
those suggested by the noble Lord the! to seats in that House. He (Mr. Fitz- 
Member for Stamford with respect to the | Gerald) thought they were bound in justice 
Bill now under consideration ; therefore, | to a large class of their fellow-countrymen 
the matter in question must have been! not to place them in a disadvantage, which 
previously under the consideration of the | they certainly would do if they passed the 
noble Viscount at the head of the Govern- | Bill in its present shape. What did the 
ment. The noble Viscount had now stated | noble Viscount propose? Why, that men 
that he did not think any such securities | who believed our religion to be false, and 


necessary, but they on his (Mr. Miles’s) | 
side of the House would see whether an- 
other House might not think them neces- 
sary. It was not now for a minority to 
interfere between the noble Viscount and 
his Bill, but it was open to that minority 
to let those in another place know what 
its sentiments were on the subject under | 
debate. | 

Viscount GALWAY also urged the 
hon. Member (Mr. FitzGerald) not to di- 
vide the Committee. 





that the great Author of it was an im- 
postor, should have it in their power to 
promote persons to the very highest offices 
in the Christian church. He (Mr. Fitz- 
Gerald) could not conceive that such a 
principle would ever be conceded by that 
House. He believed it to be necessary 
under present circumstances that there 
should be time given for the consideration 
of the qnestion by members on his side of 
the House, and he should therefore persist 
in pressing his Motion. 
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Mr. LYGON said, he had not yet learnt 
from any Member of the Government that 
they had contemplated that results such 
as those suggested by the noble Lord the 
Member for Stamford might occur under 
the Bill as it stood; and he desired to 
know from the noble Lord (Viscount 
Palmerston) whether it was within the 
knowledge of the Government before the 
introduction of the measure that the effect 
of it might be to place ecclesiastical pa- 
tronage in the hands of people belonging 
to the Jewish persuasion ? 

Mr. BENTINCK said, the noble Lord 
(Viscount Palmerston) had stated that if 
no Amendment was intended to be moved, 
it would not be desirable for the Chairman 
to report progress; but he would remind 
the noble Lord that an Amendment upon 
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the Committee that the question they had 
decided by the vote of that night was, that 
Jews should have seats in that House, and 
that during its discussion a fresh question 
had been raised by the noble Lord the 
Member for Stamford. 

Mr. NEWDEGATE said, it appeared 
to him that hon. Members upon his side of 
the House had entered their strongest pro- 
test against the principle of the Bill as well 
a3 against its details, and he should there- 
fore appeal to his hon. Friend the Member 
for Horsham not to press his Motion for 
reporting progress. * 

Viscount PALMERSTON said, it was 
quite plain the feeling of the House was 
against the Motion for reporting progress, 
If any hon. Member wished to propose an 
Amendment upon the clause, it would be 





a question of that importance was not to | perfectly competent for him to do so when 
be drawn up in a moment, and that it was | the Report was brought up, and he should 
necessary that time should be given for take care that the bringing up of the Re- 
the purpose, nor could any Amendment | port should be fixed for such a day as to 
be fairly discussed except in Committee. | afford hon. Members time to prepare any 
If, therefore, the Bill were suffered to go| Amendments they may deem it expedient 
through Committee now, the Amendment | to introduce. 

could only be introduced on some future | Mr. WHITESIDE also suggested to 
stage, when very little time could be/the hon. Member for Horsham the pro- 
afforded to discuss this most important! pricty of withdrawing his Motion. The 
noble Lord at the head of the Government, 
he might add, stood in the position of hav- 


point. | 

Lorp ROBERT CECIL observed that | 
there could be no Report, and under the | ing been the framer of a clause making 
alteration made in the Standing Orders | it an indictable offence upon the part of a 
last Session, no Amendment could be pro- | Jew to give any advice to the Sovereign 
posed on third readings, and therefore, | respecting preferments in the Chureh, and 
unless the noble Viscount consented to an | also of being the author of the Bill under 


adjournment, there would be no further 
opportunity of raising the question which 
had been introduced. 

Mr. BOOKER-BLAKEMORE asked 
the noble Viscount whether he had fully 
considered the question of the possible 
effect of the measure with respect to the 
Church ; and if he had, how could they 
trammel the Crown with respect to the 
oath taken at the Coronation? That was 
a consideration which ought to influence 
the noble Viscount, and induce him to give 
proper time for consideration. 

Viscount PALMERSTON said, it was 
a mistake of the noble Lord to suppose 
there would be no Report, for he meant to 
strike out the last clause, which fixed the 
date, in order that the operation of the 
Bill should take place from the passing 
of the Act. There would, therefore, be 
a Report; and it would be competent for 
any hon. Member to move an Amendment 
on the bringing up of the Report. 

Mr. SCOTT said, he wished to remind 


discussion. 

Motion negatived. 

Clause agreed to; as were the remain- 
ing clauses. 

The House resumed. 

Bill reported; as amended, to be con- 
sidered on Friday. 

House adjourned at half-after One o’clock. 
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Mrixvtes.] Took the Oaths.—Several Lords. 
Pusuc Brtts.—1* County Cess (Ireland) ; Mi- 
litia (Ireland) Act (1854) Amendment ; Sound 
Dues. 


POOR RATES (METROPOLIS). 
PETITION. 
Toe Eart or MALMESBURY, in 
presenting five petitions from parishes in 


London, praying for the equalization of 
the poor rates in the metropolis, took 
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oceasion to remind their Lordships that 
five or six years ago he was in the habit 
of bringing the question under their con- 
sideration, and he succeeded in obtaining 
the appointment of a Select Committee 
to entertain certain propositions that had 
been advocated by parties interested in 
the settlement of the subject. He felt at 
the time that the burden of the poor 
rates on the poorer parishes would go on 
increasing annually to such an extent, 
that at last it would become intolerable. 
The Committee considered some proposals 
which he ventured to submit to them for 
remedying the evil, and their Report con- 
tained expressions which he could not but 
deem highly flattering to himself. The 
present petitioners desired that the poor 
rates in the metropolitan parishes should 
be equalized, so that the richer parishes, 
which contained no poor, should contribute 
their quota as well as the others. No 
doubt the Government were desirous of 
proposing some plan for the settlement 
of this question, and he would therefore 
warn them that there were certain dangers 
to be apprehended from such an equaliza- 
tion, which care should be taken to avoid. 
There was danger, if the rates were 


equalized, and they were assured of being 
assisted pro raté by the richer parishes, 
that the poorer districts would become 
much more careless in the management of 
their affairs than now, and that extrava- 


gance would be the consequence. He 
thought, therefore, that a system of 
equalization ought to be accompanied with 
some guards that would prevent this. 
The proper mode, in his opinion, if they 
equalized the rates within a certain circle, 
would be to do so for a certain number of 
years, and to grant to the poorer parishes 
asum annually not exceeding the average 
of what they had expended for a period 
of seven or ten years. If they exceeded 
that amount, let them raise the difference 
at their own expense, but if some such 
control was not provided, their Lordships 
might depend upon it that the affairs of 
the poorer parishes would be neglected. 


THE ABOLITION OF MINISTERS’ MONEY. 
NOTICE OF MOTION. 


Tue Eart or WICKLOW gave notice 
that in case of the Bill for the Abolition 
of Ministers’ Money being read a second 
time, he should move, in accordance with 
the petition he had presented last night 
from the Ecclesiastical Commissioners for 
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Ireland, that they be heard by counsel 
against the Bill. 

THe Eart or ELLENBOROUGH 
begged to ask whether, before Thursday 
next, when the Bill came on for second 
reading, any statement would be laid be- 
fore their Lordships showing the present 
revenue and expenditure of the Commis- 
sioners. They had accounts upon the 
subject up to 1849, but it was perfectly 
idle to ask their Lordships to come to any 
decision upon the Bili before them as long 
as they were uninformed with reference to 
the funds at the disposal of the Commis- 
sioners. Upon principle he certainly had 
no objection to the Commissioners being 
charged with the payment of ministers’ 
money. Indeed, he had always been of 
opinion that the tax ought to be abo- 
lished; and he saw no greater objection 
to the Eeclesiastical Commissioners’ re- 
venue bearing the charge than any other; 
but the question was, whether they had 
the money to pay this and also the other 
charges established upon the fund? All 
he would say was, that he considered their 
Lordships were without the means of de- 
termining the point. 

Tue Kart or WICKLOW wished to 
remind their Lordships that he moved 
the other evening for certain returns that 
would give all the requisite information ; 
but he was told that the second reading 
of the Bill would come on before the 
returns could be forthcoming. He cer- 
tainly thought that the second reading of 
the Bill ought to have been postponed 
until those returns had been produced. 

THe Eart or ELLENBOROUGH 
quite agreed with the noble Earl that 
their Lordships ought not to be asked to 
come to a decision upon the subject in the 
absence of all requisite information, 


Law Commission, dc. 


THE INDIA LAW COMMISSION—ADMINIS- 
TRATION OF JUSTICE—QUESTION, 


Lorp MONTEAGLE begged to ask the 
noble Duke, the Postmaster General, what 
were the intentions of the Government with 
reference to the recommendation of the 
late India Law Commission—namely, that 
the Sudder and Supreme Courts should be 
amalgamated? The project had been long 
discussed, so far back even as the time of 
Lord William Bentinck, and it was his im- 
pression that Sir Charles Wood, in 1853, 
had given a distinct pledge that such an 
arrangement would be carried out. 


Tue Duxe or ARGYLL said, that he 
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should not at present go into the ques- 
tion of amaigamating the two Courts—he 
should simply state the course which the 
Government intended to pursue. In so 
doing, he should say a few words in re- 
ference to an accusation brought by the 
noble Lord against the Government last 
night, at a time when there were only four 
Peers present. The majority of the Peers 
now present might not be aware that the 
noble Lord now asked this question after 
having brought against the Government 
a specific charge of breach of faith with 
Parliament—an accusation which he now 
repeated. Now, he (the Duke of Argyll) 
could show that no pledge whatever was 
given by Sir Charles Wood on the occasion 
referred to. In 1853, on the introduction 
of the last Bill for the Government of India, 
Sir Charles Wood said that he was anxious 
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Service in India. His noble Friend stated 
that a pledge was given to Parliament by 
the Government of the day that the civil 
servants should have a legal education in 
this country before they proceeded to India, 
and to prove that pledge he cited a Minute 
of Mr. Macaulay which recommended that 
the civil servants should undergo two years’ 
study of the law in this country, and that 
their proficiency should be tested by a se- 
cond examination. Now, it was true that 
Mr. Macaulay did recommend a second 
examination upon legal subjects, but the 
noble Lord suppressed the fact that, since 
that Minute, Mr. Macaulay had expressed 
a contrary opinion, and that the opinion 
was embodied in papers presented to 
Parliament. The noble Lord should have 
stated that the Government itself had 
given notice of what he called their breach 


that some improvement of the law courts in | of faith, and had given its reasons for this 
India should be embodied in the Bill; but, | change of opinion. The noble Lord might, 
after consulting the law officers in India, | perhaps, not know of the papers, but they 
he found that many previous steps would | 


be necessary. 
of the opinion of Government, but no sort 
of pledge or promise given to proceed by 
Imperial legislation. The course the Go- 
vernment took in the matter was this— 


An intimation was made_ 


| 


the question had been referred to the law | 


Commissioners. They only made their 
Report in July of last year, and that Re- 
port contained a recommendation in favour 
of the course proposed by the noble Lord. 
The question then arose before the Board 
of Control whether the measure was one 
for decision in this country, or whether 
it should be referred to the Legislative 
Council in India? His right hon. Friend 
the President of the Board of Control de- 
termined to refer the Report to the Legis- 
lative Council in India—a step with which 
the Court of Directors had nothing to do, 
and his right hon. Friend was perfectly 
prepared in the other House of Parliament 
to defend the course which he had taken. 
It was a step not in the slightest degree 
inconsistent with any pledge or promise 
given to Parliament, and still less incon- 
sistent with any of the provisions of the 
Bill to which his noble Friend had referred. 
At present he (the Duke of Argyll) gave 
no opinion on the matter. It should be 
remembered that the recommendation of 
the Commission was not unanimous—it 
was only carried by a majority. He must 
distinetly deny another statement made 
by the noble Lord, that the Government 
had broke a pledge which it had given on 
the subject of the Education for the Civil 


The Duke of Argyll 








were perfectly accessible to all. That pa- 
per was presented to Parliament about a 
year ago, and gave reasons for dispensing 
with the second examination. He had 
sufficiently made out that there was no 
breach of faith in the course taken by his 
right hon. Friend, but that it was per- 


\fectly in accordance with the opinions of 


those who first made the recommendation. 


Their Lordships would see that there wero 
great difficulties in the way of affording in 
England a legal education to the civil ser- 


vants of the East India Company. No 
system existed for the professional educa- 
tion of our own lawyers, and if the first 
recommendation of Mr. Macaulay had been 
carried into effect the result would have 
been that, the young men intended for the 
Indian Civil Service, after the completion 
of the education specially fitting them for 
the East, would have been obliged to waste 
one year and a half in England without 
making any real advance in the knowledge 
of the law. At the same time the Presi- 
dent of the Board of Control had not aban- 
doned the hope that at some future time 
a better legal education might be given to 
the civil servants of the East India Com- 
pany. 

THe Marquess or CLANRICARDE 
wished to know if he understood the noble 
Duke correctly, that the whole responsi- 
bility of adopting or rejecting the Report 
of the Commissioners was to be thrown 
upon the Legislative Council of India, 
which in other words meant the Governor 
General, because, if so, a more unfair re- 
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sponsibility could not be cast upon any 
high public functionary. A Commission, 
consisting of the highest legal authorities, 
had made a distinct recommendation, and 
prepared a plan for the amalgamation of 
the two courts, and after Parliament had 
received that announcement, and by their 
silence approved of it, to cast upon his 
noble relative the Governor General the 
responsibility of saying whether or not the 
recommendation of the Commissioners and 
of a former Governor General should be 
adopted or overthrown, and to be answer- 
able for the consequences, was to impose 
upon him a most unfair and invidious duty. 

Tue Earn oF ELLENBOROUGH 
thought that the President of the Board 
of Control would find no difficulty in de- 
fending his conduct before the House of 
Commons if it were questioned, because 
he had submitted the amalgamation of the 
Sudder and Supreme Courts to the Legis- 
lative Council, For what purpose had Par- 
liament created the Legislative Council, 
consisting of the Chief Justice and another 
Judge and a representative from each su- 
bordinate Government, if it were not in- 
tended to place contidence in it? The 
Legislative Council had not absolute au- 


thority, but it had the power of advising 
on the most important questions ; and this 
was a question upon which the Legislative 
Council alone was capable of giving a sa- 


tisfactory decision. He trusted that no 
desire to amalgamate the two courts would 
induce Parliament to override the Legisla- 
tive Council of India, as it was the in- 
terest of all persons in this country who 
desired to promote respect for the Govern- 
ment of India to uphold its authority. 
With respect to this particular question, as 
far back as 1829 he entertained a strong 
impression that great advantages would 
arise from the union of the two courts. 
He recollected putting a question about 
that time to Mr. Elphinstone, the sole re- 
maining great man of India, upon the sub- 
ject, and if their Lordships would take the 
trouble of referring to Mr. Elphinstone’s 
answer, he thought they would, perhaps, 
be disposed to entertain some doubt whe- 
ther it would be perfectly free from danger 
tomake that amalgamation at so early a 
period as seemed to be desired. 

Lorp MONTEAGLE said, that in No- 
vember, 1853, Sir C. Wood expressly re- 
quired the Commission to continue their 
Report; the Commission had done so, and 
their Report was favourable to the plan he 
proposed. If this was not giving a pledge, 
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he was at a loss to conceive what the 
power of words was. One of the Commis- 
sioners—Chief Justice Jervis—had retired 
from the Commission because he thought 
the Government was using it for the pur- 
pose of postponing the measure. 

Tue Eart or ELLENBOROUGH re- 
ferred the noble Lord to the Act called the 
last Charter Act, by which power was 
given to the Legislative Council of dealing 
with all courts of Justice, whether esta- 
blished by charter or not. 


REFORMATORY INSTITUTIONS BILL. 
SECOND READING. 


Tae Eart or CARNARVON in moving 
the Second Reading of the Bill said, it 
was purely supplementary to previous le- 
gislation. By the present law, magistrates 
could commit juvenile offenders under six- 
teen years of age to reformatory institu- 
tions. He proposed to extend the age 
from sixteen to twenty, to enlarge the age 
of admission, not the age of detention. It 
might be objected that some limit was ne- 
cessary, and that sixteen was as good a 
limit as any other. But this was to as- 
sume that there was a fixed point in the 
life and character of a man, where juvenile 
offence ceased and adult crime commenced. 
At present there was some inconsistency, 
as he thought, in the law, because, if a 
juvenile offender were committed one week 
before he was sixteen, he was subjected 
to reformatory discipline, but if he hap- 
pened to be one week older than sixteen, 
he did not obtain that which must be ad- 
mitted to be an advantage. This further: 
difficulty arose. The present system, if 
carried out, sometimes involved the evils of 
an association of different ages; if not car- 
ried out through fear of that association, 
inasmuch as the field of juvenile offence 
was too narrow for the establishment of re- 
formatories for youths between fourteen 
and sixteen, it left this section of juvenile 
offenders unprovided for. There were two 
modes of dealing with juvenile offenders; 
by a recent Act of the 16 & 17 Vict., and 
by the Parkhurst Act, which empowered 
the Secretary of State to grant conditional 
pardon to young offenders. He proposed 
in the Bill to apply the principle of the 
Parkhurst Act to offenders above sixteen, 
and for this reason. The committal of ju- 
venile offenders to reformatories was, on the 
|assumption that they were unaware of the 
| nature of the offences they had committed ; 
but that plea could not be admitted where 
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offenders were above the age of sixteen. 
It was fair that in their case there should 
be a penalty for the transgression of the 
law. 
cireumstances to which it might apply, a 
conditional pardon should only be granted 


after the prisoner had undergone at least | 
That penal ele- | 
ment would be found in such a case not | 


one-half of his sentence. 


only just but useful. At that age prisoners 
could appreciate the difference between the 
punishment of a prison and the milder 
correction of the reformatory, for it was 
held by all men who had given their at- 
tention to this subject, that it was an al- 
most indispensable condition of success 
in the treatment of juvenile crime in refor- 
matory institutions, that there should be 
a previous stage of punishment. M. de 
Metz, than whom there could scarcely be 
amore competent authority on this sub- 
ject, had always insisted on the necessity 
of this preliminary punishment, provided 
that he could effectually guard against the 
association of juvenile criminals with older 
offenders in prisons. He (the Earl of 


Carnarvon) had inserted a elause with re- 
gard to the classification of juvenile offen- 
ders, and had given power for the removal 


of such offenders from one institution to 
another, but only with the consent of the 
managers of such institutions. It would 
not be difficult under this Bill for the ma- 
nager of reformatories in different counties, 
or districts, to come to an understanding, 
and whilst in one reformatory boys under 
fourteen or fifteen should alone be ad- 
mitted ; in another reformatory lads be- 
tween fourteen or fifteen and twenty 
should only be received. <A better 
classification of offenders might thus be 
made than is now practicable. It had 
been erroneously supposed that by this Bill 
it was intended that boys under and above 
the age of sixteen would live in the same 
reformatory but in different classes, but 
such was not the intention of the measure. 
He had reason to believe that if this Bill 
passed there would be many persons who 
would interest themselves at once in es- 
tablishing reformatory schools for those 
who might be convicted between the ages 
of sixteen and twenty. Ile was bound to 
show not only that the law might be made 
more harmonious and practical in its work- 
ing, but that there was a large class who 
would be affected by this measure, and 
that there was ample subject matter on 
which it could be made to operate. By 
the police returns of Liverpool for 1856 it 
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‘appeared that out of 19,336 convicts there 
were 5,985 between the ages of fifteen 
and twenty-one, of whom 48 per cent could 
neither read nor write. Again, in Man. 
chester, out of 4,470 prisoners there were 
963 between the ages of fifteen and twenty; 
while at Winchester, during the last three 
years, there had been 561 prisoners be- 
tween the ages of fifteen and twenty. 
|From the last report of the inspectors of 
| prisons it appeared that under the head of 
summary convictions, and of committals 
for trial there were 25,211 prisoners be- 
|tween sixteen and twenty-one. This did 
not allow for re-committal ; but it might 
be fairly said that of the 105,000 male 
| prisoners during the year from 25,000 to 
| 27,000 were persons between sixteen and 
|twenty-one. At a reformatory meeting 
| held at Bristol last year, a noble Friend, 
who presided, dwelt in a very able speech 
upon the startling fact in the history of 
crime that whilst persons between the ages 
of sixteen and twenty one constituted one- 
tenth of the population, that tenth would 
be found guilty of one-fourth of detected 
crime. It might be asked what was the 
peculiar condition of the juvenile offenders 
who made up that high rate of the criminal 
per centage? He feared it was but too 
true that they were in a state of gross 
ignorance in all that constituted the first 
rudiments of education. They were nei- 
ther skilled workmen nor good husband- 
men. They were generally men of the 
lower trades, and wanting in all education. 
For this class the prison was the only 
school: and it was a bad school. If even 
association of different ages could be guard- 
ed against, the lessons of the prison, and 
the good resolutions formed there, admitted 
of no gradual confirmation or practical 
proof. He had received a letter from the 
chaplain of the gaol at Winchester, a gen- 
tleman of great experience in that capa- 
city, and who had been brought much into 
contact with juvenile offenders; and, as 
the opinions of such a person were enti- 
tled to respect, he (the Earl of Carnarvon) 
would read an extract from his letter :— 
“T am (said the reverend Gentleman) more 
than rejoiced to hear you can report progress on 
the question of reformatories for young men be- 
tween the ages of seventeen and twenty-one years. 
I assure you there is no class of prisoners in 
more destitute and perilous circumstances than 
they are. Generally they have no trade, or at 
least most imperfect acquaintance with one. 
| Their friends are most exasperated against them, 
when they have friends, because it is about that 
time of life friends look for some aid from them ; 
and, smarting under disappointed hopes, I have 


| 
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found them more inexorable towards the class I 
refer to than the friends of younger or older pri- 
soners. Again, I think reformatory homes for 
such parties most desirable, because they are more 
capable of reformation in two respects—first, be- 
cause whatever knowledge they have of trades or 
habits of labour, are not so disrupted or fallen 
into desuetude as to be useless, but may be ad- 
yantageously prosecuted and improved, so as to 
render such young men useful and desirable in 
the more perfect state they would be found on 
leaving a reformatory home ; and, secondly, be- 
cause depraved habits are not so confirmed as in 
more ripened years. Again, I have found many 
young men of the age you name, so affected by 
detection in the earlier stage of crime, that they 
were far more willing to avail themselves of such 
institutions than at a later period. And, lastly, 
I beg to remind you this class is, with one excep- 
tion, the most numerous you have in prisons. 
This is a strong reason why they should have con- 
sideration in this improved age of reformatory 
effort. May it be well received and earried. I 
am sure it will be most beneficial in its results.” 


He (the Earl of Carnarvon) had reason to 
believe that the success which had attended 
the reformatories already in existence 
would lead to the hope that their benefits 
would in time, become more widely dif- 
fused. In arriving at any estimate of the 
numbers who are reclaimed and who re- 
lapse into crime any calculation must be 
a general one. Much depends upon the 


character, the occupation of the individual, 
and the peculiar temptations to which he 
is exposed on his discharge from the re- 


formatory. But, speaking broadly, the 
Redhill establishment had reclaimed about 
70 per cent, and the London and North- 
west Reformatory in the New Road nearly 
90 per cent. With regard to the practical 
result of existing reformatory institutions, 
it appeared that the establishment at Red- 
hill had reclaimed about 70 per cent upon 
the number admitted. The London and 
North-western Reformatory Establishment 
had reclaimed about 90 per cent; while 
the Metropolitan Industrial Reformatory, 
which had dismissed 15 per cent, on ac- 
count of indifferent conduct, calculated 
that out of 141 cases there had been only 
six relapses, and twenty-four persons who 
had left the establishment had been lost 
sight of. At the Glasgow Ilouse of Refuge 
the persons reclaimed amounted to 85 per 
cent, calculated upon 400 cases, and at 
the admirable establishment at Mettray 
they were no less than from 85 to 90 per 
cent. At Mr. Baker’s Reformatory in 
Gloucestershire the result had not been 
unsatisfactory. The persons reclaimed 
amounted to 50 per cent, the number of 
doubtful cases to 25 per cent, and the 
number of relapses to 25 per cent. When 
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that establishment had been first established 
it was for the primary purpose of receiving 
young persons who had undergone four or 
five convictions, but that class, he was 
happy to say, had become so searce under 
this exhaustive process that the supply 
was now reduced, and Mr. Baker was 
compelled to fall back upon first and se- 
cond convictions. Their Lordships would 
observe that one very great advantage of 
these institutions was not only that they 
reformed these offenders individually, but 
that they tended to break up those gangs 
which in large towns rendered it so 
difficult to deal with young persons in 
consequence of the impossibility of de- 
taching them from their companions in 
crime. There was another point, although 
it might be of secondary importance, upon 
which he ventured to recommend the mea- 
sure to the House, and that was, that it 
would be advantageous upon the score of 
economy as well as of morality. He had 
endeavoured to show the practical effect of 
reformatories upon a criminal population; 
he had also shown that 25 per cent of the 
crime which was committed, was committed 
by persons between the ages of sixteen and 
twenty years; and if reformatories for 
offenders above sixteen, which might be 
established under this Bill, were as suecess- 
ful—and there was no cause to doubt their 
success—as existing reformatories, it could 
be shown that a very large saving might 
be effected to the country by such a mea- 
sure. Now, what were the comparative 
expenses of the person and the reforma- 
tory system? As regards the building 
alone, the cost for repairs in prisons 
amounted to £2 per head. The cost of 
original building amounted in the case of 
Pentonville to £170 a head upon the num- 
ber of prisoners that the prison can con- 
tain; in Reading gaol it amounted to £200 
per head; in Millbank to £512; and in 
the prison at York to the enormous sum 
of £1,200 per head; whereas the expense 
in Mr. Baker’s Reformatory was about 
£20, and in the London and North-western 
Reformatory about £17 per head. Then, 
again, with regard to the cost of mainte- 
nance, their Lordships would observe that 
the cost of a prisoner for three years in 
prison—and that was the time generally 
calculated that a man would spend in pri- 
son before he was transported—might be 
fairly compared with that of three years 
in a reformatory in England and four at 
Mettray. The average cost of the mainte- 
nance of prisoners in gaol was £28 2s. 13d. 
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per head. Now, the cost at Redhill was 
£28 17s. 7d.—according to one of the 
reports to be ultimately reduced to £20; 
at the London North-west Reformatory 
£17; at Parkhurst, 19; Mettray, £12 to 
£16; and the Metropolitan Industrial, 
after deducting labour, £20 13s. Then, 
in the case of prisoners, there were other 
expenses which did not apply to the in- 
mates of reformatories. It was necessary 
to calculate the expenses of a police 
organized at great cost, of the magis- 
trates and judges’ time, of the prisoner’s 
attendance in gaol, of his conveyance to 
and fro, of his recapture and reconvic- 
tions, and finally of his transportation, 
which could not be estimated at Jess than 
£28; in fact, the whole expense of keep- 
ing a criminal in gaol for three years and 
then transporting him was calculated at 
£200, independently of the fact that an 
experienced thief made at least an annual 
income of £100. On the other hand, the 
expense of maintaining a person in a re- 
formatory for three years was sometimes 
£60, and never exceeded £100. Again, 
the expenses of a lunatic asylum and a 
reformatory afforded a fair comparison. In 
both institutions the same quiet control 
and supervision, the same kind of care 
and instruction, the same diet and clothing 
were needed. He would only take tio 
instances. In the lunatic asylum for the 
North and East Riding, the actual cost 
of maintenance per head was reduced to 
of 4s. 10d., and the profits of labour on the 
farm amounted to one rent and a half. In 
Hampshire, even on a thin soil, in 1855, 
the profits were actually eight rents, and 
in 1856 four rents. So great were the 
profits of very cheap or unpaid labour. 
There was no reason why, in the older re- 
formatories which this Bill contemplated, 
the institutions should not be made self- 
supporting, inasmuch as they would be not 
only consumers, but producers of food. 
The attention to the clothing and the 
diet of youths between sixteen and twenty 
would not exceed what is required in the 
case of lunatics or younger boys, and their 
capacity of labour would be far greater ; 
and if a small interest were given to them 
in the land upon which they were employ- 
ed, not only would they acquire habits of 
prudence and frugality, but with the earn- 
ings of two or three years they would be 
in a position to emigrate, carrying with 
them the qualification and habits which 
are necessary to colonial enterprize. He 
had in the present Bill, inserted two 
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clauses, giving power to the justices at 
quarter sessions to grant money to refor- 
matories, but that solely for building pur- 
poses, because he thought that the more 
reformatories preserved the character ot 
private institutions, the more useful they 
would prove. The right hon. Baronet (Sir 
G. Grey) had introduced a few nights since 
in the House of Commons, a Bill contain- 
ing somewhat similar provisions. Had he 
known that it was Sir G. Grey’s inten- 
tion to do so, he probably would not 
have introduced these clauses precisely 
as they now stood. He should have also 
wished to insert another clause in the 
Bill, but he did not see his way at present 
to get it passed into law, which would 
enable the keepers of low lodging-houses, 
who in many cases were trainers of thieves, 
to be visited with the same penalties as 
could be inflicted on parents who wilfully 
educated their children to crime. The law 
touched the receiver of stolen goods, but 
he should rejoice to see it also reach these 
harbourers and trainers of young crimi- 
nals; and though he could net see his way 
at the moment how best to accomplish 
this, he did not despair of ultimately doing 
so, and of thus striking at the root of 
juvenile crime. He thought the Bill would 
be found, if passed, to contribute materially 
to the development of the reformatory sys- 
tem, and upon that ground he asked their 
Lordships to assent to the second reading. 
The Bill was simply ancillary to the pre- 
sent law; it introduced no new principle, 
it did not propose to establish adult re- 
formatories, it only extended the existing 
reformatory schools to an age which would 
make the law more harmonious, and bring 
the period of admission and detention into 
agreement; it would facilitate a better 
classification of youthful convicts, and 
would deal with a class to which at pre- 
sent directly 25 per cent of the existing 
crime was referable, and indirectly at least 
50 per cent, but which from character, 
age, and circumstances, were as yet un- 
confirmed in their habits. There was a 
great safeguard against the abuse of the 
measure, which ought to calm the appre- 
hensions of those who looked with jealousy 
upon it. But if, on the report of the go- 
vernor or chaplain, the Home Secretary 
should feel that there were in any prison 
youths between sixteen and twenty fit 
subjects for reformatory discipline—cases 
where, by a timely change of condition, a 
future career of sin and suffering might be 
averted—then, whilst the law was main- 
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tained and an atonement was made to 
society for the transgression of its laws, it 
was the privilege of the Home Secretary 
to step in, to grant a conditional pardon, 
and to modify the iron rule of justice by a 
fair consideration of the circumstances of 
the case. The noble Earl concluded by 
moving that the Bill be read a second 
t ime. 

Lorp BROUGHAM supported the se- 
cond reading of the Bill. He had had 
some conversation with the noble Lord 
who introduced the Bill on the important 
question which formed its subject. If he 
were to say that he approved of the whole 
details of the Bill he should be going a 
great deal further than he was prepared to 
go without taking more time to consider 
the matter. As President of the Refor- 
matory Union, his attention had been call- 
ed to the very great difference of opinion 
among the members of the association on 
the important question whether Govern- 
ment or any of the authorities should in- 
terfere in these matters, or whether they 
should be left entirely to private and volun- 
tary exertions. One very important class 
among the members of the Union held 
and supported very strenuously an opinion 
against any interference of the Govern- 
ment, or Legislature, and amongst those 
were Mr. Adderley the Recorder of Bir- 
mingham, and a lady whom to name was 
to honour— Miss Mary Carpenter, the 
founder of one of the most important of 
the reformatory institutions, at her own 
proper cost—a circumstance which not 
only redounded to her credit and honour, 
but ought to give very considerable weight 
to her opinion. On the other hand, there 
was a very powerful body of the same 
great institution who held a directly con- 
trary opinion, and who, he had no doubt, 
would be disposed to support this measure, 
though he had no right to speak for them; 
but only judged according to the views they 
usually advanced and supported. Under 
these circumstances he (Lord Brougham) 
would only express his approval of the 
principle of the measure; and he might 
mention that among those who probably 
would approve of it was Lord Stanley, 
whose zeal and general ability were the 
theme of universal admiration. 

Eart GRANVILLE agreed with the 
noble Earl that it was quite time there 
was some legislation upon this subject, 
and that a fair trial should be made of the 
reformatory system. He felt bound also 
to acknowledge the ability and zeal with 
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which the noble Earl had advocated the 
Bill. He would, however, suggest to 
the noble Earl whether it might not be 
desirable to leave the subject, for one Ses- 
sion at least, in the hands of the Secre- 
tary of State for the Home Department. 
That right hon, Baronet had not neglected 
this question; and a Bill was now before 
the other House, where it would probably 
be read a second time that evening. That 
Bill certainly did not go so far as the one 
proposed by the noble Earl in extending 
the ages at which youthful offenders could 
be received into reformatories; but it con- 
tained provisions for a vote in aid of refor- 
matory institutions. The real effect of 
the present Bill was to create a new 
system of institutions for older offenders. 
There was a wide difference of opinion 
among persons of the greatest experience 
on this subject in reference to this parti- 
cular proposition, and it would require the 
most deliberate consideration before coming 
to a decision upon it. It was no answer 
to these objections that the measure would 
be discretionary and optional. Youths 
between sixteen and tyenty, if criminals, 
were perfect adepts in depravity, and the 
proposed system would really form a por- 
tion of prison discipline. He would, there- 
fore, suggest that the noble Earl should 
refrain at present from pressing the second 
reading of his Bill, but should wait until 
the other Bill came up from the House of 
Commons, when his proposition could be 
taken into consideration. 

Tue Eart or DERBY thought that 
although it might be very desirable to 
know what were the intentions of the Go- 
vernment upon this subject, and to see 
how far their measure corresponded with 
and how far it differed from that of his 
noble Friend, yet that was hardly a rea- 
son for rejecting a Bill against which no 
serious objection had been urged. It was 
perfectly reasonable that the Government 
should wish to have a fair field for the 
consideration of their own Bill, and if they 
would consent to the second reading of 
this Bill, thereby affirming its principle, 
he would recommend his noble Friend 
not to press it beyond that stage until 
the Government measure had come up 
from the other House, when the two 
could be considered together, and their 
Lordships could decide how far the pro- 
visions of the one could be incorporated 
with the other. It would be hardly fair, 
however, to his noble Friend, after the 
trouble which he had taken, and after the 
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very clear statement which he had made, 
to reject his Bill when no serious objection 
had been urged against it. 

Eart GRANVILLE said, he under- 
stood the principle of the Bill to be the 
establishment of reformatories for young 
men between the ages of sixteen and 
twenty, and to that principle he certainly 
could not consent, by reading this Biil a 
second time, to commit the Government. 

Lorp BROUGHAM suggested that the 
noble Earl’s Bill and the Bill of the Go- 


vernment when it came up from the other | 


Tlouse should both be referred to a Select 
Committee, so that a third Bill might be 
framed from them. 

Tue Marquess or LANSDOWNE ob- 
jected to acceding even in appearance to 
the new principle contained in this Bill, 
and he hoped, therefore, that the noble 
Earl would not press it to a second read- 
ing, at least until the Government Bill 
had come up from the other House. 

Tue Eart or CARNARVON was sorry 
that the Government were unwilling to 
agree to the proposition of his noble Friend 
(the Earl of Derby). If their Lordships 
would give a second reading to this Bill he 
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would adopt the suggestion made by the 
noble and learned Lord, that the debate 
should be adjourned. 

Further debate on the said Motion ad- 
journed sine die. 


BATHING BILL—SECOND READING. 
Order of the Day for the Second Read- 


ing read, 

Tne Marquess or WESTMEATH, in 
moving the second reading of this Bill, 
referred to what habitually took place in 
the way of sea-bathing at Margate and 
| Ramsgate, not because those places were 
| worse than other sea-bathing localities, 
| but because, from their position, they were 
|more frequented by what he called a flue- 
|tuating population. The magistrates of 
those places found themselves unable to 
grapple with the evils complained of in the 
| present state of the law. The magistrates 
of Ramsgate petitioned in favour of the 
| Bill, and he was in a condition to say that 
they and the magistrates of other sea- 
bathing towns were unable at present to 
| deal with the transactions ecmplained of. 
| No doubt the offence of which he com- 





would pledge himself not to ask them to plained—that of unnecessary exposure— 


commit it until the Government Bill was | was a misdemeanour, but Parliament had 
also before them. | often interfered to give additional powers 

Lorp BROUGHAM said, that, as many | to magistrates in such cases. The neces- 
of their Lordships had an objection to! sity for Parliamentary interference had 
assent to the second reading of a Bill with | been shown in numerous communications 
which they did not entirely agree, thinking ‘that had been put into his hands—some of 
that, notwithstanding any understanding | these being letters which appeared in the 
which might have been come to on the public newspapers in the course of last 
subject, they thereby affirmed its principle, | summer, written by fathers of families 
it would perhaps be better to adjourn the bitterly complaining of the scenes which 
debate on the second reading, and thus to | had been exhibited before their eyes. The 


avoid giving a vote either one way or the 
other. 

Lorp KINNAIRD supported the sug- 
gestion of the noble and learned Lord, 
being equally unwilling to vote against the 
second reading of this Bill, and to affirm 
a principle which was objected to by many 
persons of great experience on this sub- 
ject. 

Tue Eart or POWIS said, he was 
afraid that if his noble Friend aeceded 
to this proposition he would place him- 
self in a very unfavourable position when 
the Government Bill came under discus- | 


respectable inhabitants loudly denounced 
the practices which were carried on, and 
called for an alteration of the law in order 
to their repression. At this season of the 
year it was the practice for women to go 
down to the sea-bathing places and dance 
in the water, without any covering what- 
ever, to the great disgust of the respect- 
able inhabitants and visitors; and he 
thought it was high time for their Lord- 
ships to interfere in the way of legislation. 
The Bill before the House empowered five 
magistrates in any place to make bylaws 
and regulations, chiefly with a view to the 





sion, for it would then be said that the | prevention of this evil, and he proposed 
principle of this Bill was of far too great | also that no one should be permitted to 
importance to be tacked on to a Bill which | bathe in publie without a decent dress. As 
had been agreed on by the other House of | the regulations would be subject to the 
Parliament. revision of the Secretary of State for the 

Tue Eart or CARNARVON said, he | Home Department, the provision was not 
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likely to lead to abuse, and he was in| Motion on the paper to move to refer the 
hopes that by such means the great evil Bill to a Select Committee, said that he 
complained of would be remedied. was unable to make that Motion by the 
Eart GRANVILLE thought any at-| forms of the House; but that he would 
tempt to deal with the matter would tend proceed to make the objections which he 
to throw ridicule on legislation, more espe- | entertained towards the pecuniary and 
cially by dealing with it in the way sug- | official part of the Bill, and state the reasons 
gested. The object of the Bill, that of why he thought those clauses should be 
putting a stop to indecency in populous | postponed until they had been referred to 
places, could be effected in all important} a Select Committee. The Bill proposéd 
towns which had got an improved Act by | to abolish the present Courts of Bankruptcy 
passing such by-laws as they thought ne- | and Insolvency in Ireland, and appoint one 
cessary. It would be quite impossible by | Court for the disposal of the business now 
the common law to give magistrates the | performed by the two Courts. In taking 
power to interfere in that matter. He | thet course it had been deemed expedient to 
thought any of those public bodies were | deal with the officers of the existing Courts 
the most proper to deal with questions of |in a manner which, in his opinion, was 
that sort. In country districts the evil | scarcely fair with reference to the public 
did not exist, and if it did the regulation | funds. The salaries of the Judges had 
proposed would be inapplicable. The noble | been formerly paid out of the Consolidated 
Marquess applied the Act to England and | Fund, and that of the officers by Votes in 
Ireland ; he presumed it was to be applied | the Estimates. It was now proposed to 
to Scotland. pay all the salaries out of the Consolidated 
Tue Marquess ory WESTMEATH did; Fund. Under the Act which constituted 
not intend to apply the measure to Scot- | the former Courts there was no provision 
land, believing that noble Lords connected | for retiring pensions. Under the new Bill 
with that country would take the matter | retiring allowances were given, and both 
up as soon as the Act was in operation in| the Commissioners of Bankruptey—who 
England and Scotland. - were old men and had served twenty years 
Eart GRANVILLE said, he did not | in these Courts—would be entitled to claim, 
see why the Act should be applied to Eng-| the day after the Bill passed, a retiring 
land and Ireland and not to Scotland. He|allowayee of £1,300 a year instead of 
thought, from the reasons he had stated, | £1,000 a year, to which they would have 
their Lordships would not think it desir-{ been entitled under the former arrange- 
able to adopt the Bill, the effect of which, | ment. The Commissioner of the Insolvent 
he believed, would be to cast a degree of | Court could retire at once on his full salary 
ridicule on legislation. after only three years’ service. He should 
Tue Marquess or WESTMEATH, in| suggest that the senior Commissioner of 
the face of opposition of Her Majesty’s| Bankruptey should retire at once on the 
Government, would not press the Bill, but | old allowance, and that the other should 
he trusted the Government would take the | be made first Judge, and the Commissioner 
matter into their own hands, and endea-| of the Insolvent Court be appointed the 
vour to remove a state of things which was} second Judge. It would have been far 
disgraceful to a civilized community. more satisfactory to the people of Ireland, 
On Question, Resolved in the negative. | and to those who would have to vote the 
House adjourned at a quarter past Seven av if - Commission had been appoint- 

o’clock to Thursday next, half past | 4 to consider this subject, and to say what 

Ten o’clock. | alterations and what consolidations were 

omens necessary ; and, also, from what source 

salaries and compensations were to be 
HOUSE OF COMMONS, paid. He med that much might 
Tuesday, June 16, 1857. have been done to deal with the bank- 
ruptey business by transferring a good 

BANKRUPTCY AND INSOLVENCY (IRE- deal of it to the assistant barristers, and 
tear reducing the establishment in Dublin. 

EAR) ELS OUMELEER. This Bill consisted of 411 clauses; those 
Order for Committee read. relating to Bankruptcy and Insolvency 
House in Committee. being so mixed up that it would require a 
Clause 1. Select Committee to put them into shape. 


Mr. MACARTNEY, who had put a| Thecharge for salaries and compensations, 
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taking them together, would be £14,542. 
It would be desirable, therefore, he re- 
peated, that the pecuniary and official 
clauses should be suspended until the 
opinion of a Select Committee should be 
obtained upon them, and he thought that 
Committee ought to consist of hon. Mem- 
bers unconnected with Ireland. He com- 
lained of a loose system which had sprung 
up between the Government here and the 
Government in Ireland, by which upwards 
of £37,000 had in two years been paid 
out of the Civil Contingencies towards the 
bankruptcy compensation fee fund and the 
suitors’ fee fund in Ireland. Holding these 
opinions, he hoped the right hon. and 
learned Gentleman the Attorney General 
for Ireland would consent to postpone the 
pecuniary clauses until after a Select Com- 
mittee had reported upon the subject. 

Mr. VANCE thought the right hon. 
Gentleman the Attorney General for Ire- 
land was entitled to the thanks of the 
Committee for those portions of the Bill 
which had a tendency to place the law of 
Bankruptey and Insolvency in Ireland upon 
a better footing than that upon which it 
now stood. He was, however, opposed to 
the proposal to confine the operation of 
that law to a single Court, because, owing 
to the increasing commercial prosperity of 
Treland, he did not think one Court would 
present the necessary facilities for the in- 
creased number of traders who would be 
likely to resort to it for assistance. What 
was required was a simple law of Bank- 
ruptey and Insolvency, and he thought it 
would have been better to have dealt with 
those subjects by two separate Bills un- 
encumbered with any provisions for sala- 
ries and compensations. Ie might also 
state that the Bill, instead of providing 
for the immediate retirement upon a large 
salary of the present Judge of the In- 
solvent Court, might more properly have 
made his services available in the new 
tribunal. 

Mr. WHITESIDE said, the granting 
of £2,000 a year more or less for the pur- 
pose of portioning the eldest daughter of 
the Sovereign had given rise to consider- 
able discussion in that House, but he should 
like to know in how many instances the | 
public money had been expended in Ire- 
land in abolishing offices whose occupants, 
men in health and vigour, were now walk- 
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ing about and receiving large salarics for 
doing nothing. He intended to move for a 
Return of the number of those offices, for | 
he felt assured that the Committee would 
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be surprised at it. That state of things 
the Bill under their notice tended to con- 
tinue; but while he was opposed to it upon 
that ground, he objected to it also upon the 
principle that it was in no way calculated 
to place the laws with whieh it proposed to 
deal upon a satisfactory footing. It did not, 
for instance, provide for the abolition of 
that distinction between the laws of insol- 
vency and of bankruptey, for the mainte. 
nance of which he had never been able 
to hear any good reason assigned. He 
could never understand upon what principle 
of reason or justice it was that the trader 
who had given up all his property to his 
creditors was allowed to start anew in life, 
while the non-trader, who did the very 
same thing, was placed in exactly a con- 
trary position, inasmuch as his creditors 
possessed a lien upon any property which 
at any period subsequent to his insolvency 
he might acquire. Now, that was a point 
which, in any measure dealing with the 
bankruptcy and insolvency laws, ought, in 
his opinion, to be taken into careful con- 
sideration. The Bill before them, how- 
ever, not only did not deal with that im- 
portant question, but woula be found to 
perpetuate that eonflict of jurisdiction be- 
tween the existing Courts of Bankruptey and 
Insolveney, of which, by the establishment 
of one Court instead of two, it was proposed 
to get rid. It was also open to the objec- 
tion that it was likely to throw an increased 
charge of £7,000 or £8,000 upon the 
consolidated fund, taking into account the 
extent to which the expense of the judicial 
staff, in the shape of salaries and retiring 
allowances, might, under its operation, be 
increased; for while the Bill abolished cer- 
tain offices, it gave to the holders of them 
their full salaries for life, although some 
of those persons had not held their situa- 
tions for more than three years; and 
some of these salaries were over £2,000 
a year. Under this Bill those persons 
eould retire, and then new Judges would 
be appointed for the new Courts, so that, 
in point of fact, under this Bill there 
would be two sets of Judges at full sa- 
laries. The measure therefore was, in his 
opinion, calculated to entail a considerable 
charge upon the country without any cor- 
responding benefit, and he should, under 
those circumstances, suggest that it should 
be referred to a Select Committee, which 
should include one or two commercial and 
legal gentlemen, with the view of having 
the subject to which it related dealt with in 
a satisfactory and comprehensive manner. 


and 
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Mr. MALINS said, he concurred with 
his hon. and learned Friend who had just 
spoken in the opinion that no good reason 
existed why the present distinction between 
the bankruptcy and insolvency laws should 
be maintained. He had asked the ques- 
tion why such distinction existed over and 
over again, of learned Friends, but he had 
never been able to obtain a satisfactory an- 
swer. The object in the case of the trader 
as well as the non-trader being a cessio 
bonorum for the benefit of the creditor, he 
could not understand why they should be 
placed upon a totally different footing. He 
might also observe, that while the bank- 
rupt, asa general rule, was not liable to im- 
prisonment the insolvent was, and that his 
confinement operated in many instances to 
the complete ruin of his family, and of his 
future prospects in life. He especially 
dwelt on another very important difference 
in the practice of bankruptey and insol- 
vency, namely, that in the former there 
was an appeal to the Lords Justices in 
Chancery, while in the latter there was no 
possible appeal from the decision of the 
Commissioner of the Insolvent Court. He 
had hoped that that anomaly, as far as 


Ireland was concerned, would be remedied 


in the present Bill. If the absurd distine- 
tion between bankruptcy and insolvency 
was to be preserved, he objected to the law 
being administered in one Court. The 
subject was one of the utmost importance, 
and he should therefore advise his right 
hon. and learned Friend the Attorney Ge- 
neral for Ireland, as there was no reason- 
able prospect that the Bill, with its 400 
clauses, would pass into law during the 
present Session, that the question with 
which it proposed to deal should be re- 
ferred to either a Select Committee or a 
Commission. With that view he should 
move that the Chairman should report 
progress. 

Mr. HADFIELD said, it was high time 
that some steps were taken to amend the 
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|which they considered they were justly 
‘entitled to withhold. These imprison- 
ments for debt and contempt were a 
scandal to the law, and he hoped the Go- 
vernment would at length abolish them. 

Mr. MALINS said, he entirely con- 
curred in thinking it was a monstrous 
evil that persons should be imprisoned for 
years for debt or contempt. He begged, 
however, to assure the hon. and learned 
Gentleman the Member for Sheffield, in 
whose remarks he entirely concurred, that 
there was a class of persons who were so 
enamoured of imprisonment that they would 
not be set at large. He knew a case in 
which a man (a client of his own) was 
twenty years in the Queen’s Bench, and 
positively refused to leave, when an order 
for his liberation was obtained, notwith- 
standing that he had been constantly 
making applications to the Court with 
that view; while, in another instance, he 
knew that a lady who was directed to give 
up certain deeds sat upon the box in which 
they were deposited, and declared that no 
power on earth should remove her. For 
all he knew she was sitting on that box at 
the present moment. He thought the only 
way to meet such cases would be to arm 
the Court of Chancery with powers to open 
boxes and execute deeds. The hon. and 
learned Gentleman concluded by moving 
that the Chairman report progress—a 
course which he said would, under all the 
circumstances, be the most convenient to 
adopt, in order to have the subject recon- 
sidered. 

Mr. J. D. FITZGERALD said, that 
the course which had been taken by the 
hon. and learned Gentleman the Member 
for Enniskillen in introducing in Commit- 
tee upon the Bill the discussion of an im- 
portant principle was attended with great 
inconvenience. The present was the third 
year in which the Bill had been before 
Parliament, and he certainly could not— 








seeing that it had been upon the point of 


present state of the law as to the imprison- | passing last Session lad it not been that 
ment of debtors, which, he contended, was | he had been a day too late in complying 
altogether unnecessary, and only productive ' with the standing orders of the House of 
of ruin to individuals. Again, the power | Lords—consent to throw it over altogether 
of imprisonment for contempt of the orders ! by complying with the suggestion to refer 
of the Court of Chancery was most cruel |it to a Select Committee. He would re- 
and vexatious. There were persons who | mark, too, that the Bill had been printed 
had been imprisoned for thirty years, and | since last Session, and that copies of it 
he himself had been concerned in a case had been widely circulated with the view 
in which two ladies had been imprisoned of inviting criticism and amendment, but 
for fourteen years for contempt of the that no suggestions had been offered to 
Court of Chancery, their only offence _improve the measure. The object of the 


being the refusal to give up a paper was to consolidate the law of bank- 
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ruptey in Ireland, which was scattered | 


over numerous Acts of Parliament. He 
had not ventured to deal with the large 
question of the difference between bank- 
ruptey and insolvency in this Bill (which 
was a great improvement on the present 
state of the law), but it would not interfere 
hereafter with the settlement of that ques- 
tion if at any time hereafter Parliament 
should choose to entertain it. He enter- 
tained his own views, however, upon that 
subject, and he might, perhaps, state, in 
answer to the observations of the hon. and 
learned Member for Enniskillen, that some 
reason for the existence of a distinction 
between both classes of laws was to be 
found in the circumstance that while the 
trader was exposed to the loss of his pro- 
perty in the legitimate course of business, 
and without any fault of his own, the pro- 
perty of the non-trader was not exposed to 
similar vicissitudes. The Bill had been 
most carefully considered, and the arrange- 
ment of the clauses was made in the most 
convenient form. He had been assured 
on good authority that the Insolvent Court 
in Ireland was not only unnecessary but 
actually a mercantile nuisance, and that it 
would contribute to the facility of mercan- 
tile transactions if that court was amalga- 
mated with the Court of Bankruptcy. He 
could never see why the same law should 
not be applied to all cases of the adminis- 
tration of property in relation to debtor 
and creditor, and with this view he had 
framed the machinery for the discharge of 
insolvents ; he had arranged that the deal- 
ing with the property of bankrupts and 
insolvents should be administered in the 
same way by one court. When he came 
to the financial clauses of the Bill, he 
should make a statement in which he 
thought he should be able to show that 
the proposed alteration would not be at- 
tended with additional expense, but there 
would be a permanent diminution of the 
public expenditure to the amount of £3,000 
per annum in relation to this court. The 
present financial condition of the Courts 
of Bankruptcy and Insolvency was most 
unsatisfactory and oppressive, for the pro- 
cedure in the former was the same as that 
of the old bankrupt law of England, and 
was still cumbered with such excessive 
fees and expenses that, practically, few 
bankruptcies could be dealt with. All this 
was to be done away with by this Bill, 
and the simple process now in practice in 
England adopted. His only object was to 
create one good mercantile tribunal for 
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two bad ones, and which would be as cheap 
and as accessible as possible. 

Mr. HENLEY expressed a hope that, 
as the morning sitting had been fixed 
partly at his suggestion, and as it could 
not be anticipated, that the important 
question relating to the distinction between 
the insolvency and bankruptcy laws would 
be raised in Committee, his hon. and 
learned Friend the Member for Walling- 
ford would not press his Motion to report 
progress. 

Mr. MALINS said, he would withdraw 
his Motion for reporting progress. 

Clause 1 agreed to, as were also Clauses 
2 to 28 inclusive. 

Clause 29, 

Mr. VANCE moved to leave out the 
words ‘* Lord Chancellor,” and _ insert 
“Court of Appeal in Chancery.” 

Mr. J. D. FITZGERALD said, the 
appeal followed the course now usual in 
Ireland of appealing from the Lord Chan- 
cellor to the Court of Appeal. 

Mr. Mattys, Mr. Serjeant O’Briey, 
and Mr. Biayp thought the Amendment 
desirable. 

Mr. J. D. FITZGERALD said, he 
would adopt the Amendment. 

Clause, as amended, agreed to, as were 
the subsequent clauses to Clause 33. 

Clause 34 struck out ; Clauses 35 to 45 
agreed to; Clause 46 postponed; Clauses 
47 to 67 agreed to. 

Clause 68. 

Mr. VANCE moved that it be struck 
out, as there was no similar provision for 
securing the costs of the official assignee 
in the English law. 

Clause, with an Amendment, agreed to, 

Clauses 69 to 83 inclusive were agreed 
to. 

Clause 84, which provides a retiring 
salary for the present Chief Commissioner 
of Insolvency, Mr. Hatchell, having been 


put, 

Mr. MALINS asked why it was pro- 
posed that that gentleman should retire? 
He understood that he was still in the 
prime of life, and perfectly competent to 
discharge the duties of a Judge of the 
new Court. 

Me. J. D. FITZGERALD said, that 
Mr. Hatchell was perfectly willing to con- 
tinue to perform his present duties as Chief 
Commissioner of the Insolvent Court, and 
perfectly competent to their discharge. 
As the operation of the Bill, however, 
would be substantially to continue the 
Court of Bankruptcy, it had been thought 
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advisable to retain the services of the 
Judges of that court. In the case in which 
a person retired upon his own mere motive, 
or from ill-health, it was certainly usual to 
allow him only two-thirds of his salary by 
way of a retiring pension, but the contrary 
was the case when an office was abolished, 
and its occupant was absolutely compelled 
to retire from his situation. He might 
also observe that Mr. Hatchell must now 
be in his seventy-second or seventy-third 


ear. 
: Mr. MALINS said, that explanation 
had removed to a great extent the objec- 
tion which he entertained to his retirement 
with so large a salary. 

Mr. AYRTON thought the proposed 
compensation was fixed at too liberal a 
rate, and he should therefore propose that 
it be reduced to two-thirds of the Chief 
Commissioner’s present income, or that it 
should be made compulsory upon him to 
fill any other office to which the Govern- 
ment might hereafter deem it desirable to 
appoint him. 

Clause agreed to, as were the remaining 
clauses up to Clause 152. 

The House resumed ; Committee report 
progress ; to sit again this day. 


THE PAPER DUTY—QUESTION, 


Mr. DILLWYN asked the Chancellor 
of the Exchequer, Whether it is the inten- 
tion of Government to levy the Paper Duty 
on materials capable of being written on 
and printed on, but made from animal 
fibre; or to leave such materials exempt 
from duty, as parchment is now. 

Tae CHANCELLOR or tuz EXCHE- 
QUER said, he understood that a com- 
pany had been formed for the purpose 
of manufacturing a substance resembling 
parchment from animal fibre. The matter 
had been considered by the Board of In- 
land Revenue, and the opinion given by 
their solicitor was, that this material, 
though partially resembling parchment, 
which was not subject to duty, came, 
nevertheless, from the mode of its manu- 
facture, within the legal designation of 
paper, and was therefore liable to the tax. 


THE GERMAN LEGION—QUESTION, 


Mr. ADDERLEY asked the Secretary 
for the Colonies, Whether the Cape Legis- 
lature has determined to diminish their 
vote of £40,000 towards the expense of 
locating the German Legion on their fron- 
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tier by two-thirds, in proportion to the 
diminished number of the Legion which 
has gone out; and diverted, in eonse- 
quence, two-thirds of that sum to other 
purposes ? 

Mr. LABOUCHERE said, he had to 
apologize to the hon. Gentleman for hav- 
ing overlooked the question that he had 
put upon the Votes. His impression, how- 
eyer, was that no accounts had been re- 
eeived of any such change of purpose as 
that alluded to on the part of the Colonial 
Legislature at the Cape. If, however, he 
found the fact to be otherwise he would 
apprise the hon. Gentleman of it, so that 
he might have an opportunity of repeating 
his question. 


WORKHOUSES (IRELAND). 
COMMITTEE MOVED FOR. 


Mr. FAGAN rose to call the attention 
of the House to the present state of the 
Workhouse System in Ireland, and in con- 
nection therewith, to the laws relating to 
Medical Charities and the Relief of the 
Sick Poor, and to move for a Select Com- 
mittee to take the subject into considera- 
tion and report thereupon. The hon. Gen- 
tleman commenced by contrasting the de- 
plorable condition of Ireland in 1849, when 
the last Committee sat on this question, 
with the improved circumstances of that 
country at the present moment, and pro- 
ceeded to contend that the time had ar- 
rived when the Irish Poor Law system 
should again undergo a thorough investi- 
gation. In 1849 Ireland was suffering 
from three years continued famine, and 
great alarm was spread through the length 
and breadth of the country by reason of 
the destitution which prevailed. At the 
time when that Committee sat, over one 
million of persons had been relieved. Out of 
131 unions, 117 had received assistance, 
and over 500,000 houses, which were de- 
scribed as fourth-class houses, mostly in- 
habited by operatives and labourers, had 
been visited. The average amount of the 
poor’s rate reached 5s. in the pound, and 
in some cases it exceeded 20s. That was 
the condition of Ireland in 1849, At pre- 
sent the state of Ireland was a state of 
prosperity, and the average poor rate in 
that country was now eleven-pence in the 
pound. The workhouses were caleulated 
to contain 300,000 inmates. At the pre- 
sent time there are only 50,000 in them, 
and these were principally women and 


children. Many of the workhouses had 
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searcely sufficient men in them to keep| in order to economise the workhouse space 
them in repair. In one workhouse there | it had been suggested that the county in- 
were sixty-four inmates, and the salaries | firmaries should be abolished, and that the 
of officers amounted to upwards of £400 ; | workhouses should be devoted to hospital 
in another there were fifty-eight paupers, | purposes. His plan was that a portion of 
and the establishment charges were £450 | the workhouses should be set entirely apart 
a year. These were but samples of many. | —cut off, as it were—and appropriated for 
One-half of the destitution of Ireland was | that purpose. The Boards of Guardians 
at present relieved by from twenty-five to | should not be the governors of these infir- 
thirty of the 163 unions of that country, | maries; but, in the same manner as dis- 
and the Committee which he asked the | pensary committees applied to the guar- 
House to appoint ought to inquire into the | dians for the means of support, the gover- 
means of more fairly distributing the bur-|nors of the infirmaries should apply to 
den over the unions generally. The Com-|them. The Boards of Guardians were not, 
mittee would also have to consider how the | however, to have the management of the 
Poor Law could be perfected for the benefit | infirmaries. By these means he thought 
of the poor in Ireland, and whether the | that the feeling which now existed in refe- 
workhouses, now nearly empty, might not | rence to these workhouse-hospitals would 
be made available for the reception of the | be removed. He suggested that payments 
sick poor, by which means the expense of | from the sick poor might be permitted for 
building new hospitals need not be incur- | medical treatment in the infirmaries. Great 
red. It had been proposed to enlarge the | abuses existed in the present dispensary sys- 
unions, but he was opposed to that propo- | tem in consequence of wealthy farmers re- 
sition, because the distance the poor would | ceiving tickets entitling them to be visited in 
have to travel to ask for relief would be | sickness by the physicians of the dispensa- 
80 great as practically, in many instances, | ries, and he was of opinion that with the 
to amount to a denial of relief altogether. | institution of infirmaries having accommo- 
Another proposition was to close some of | dation for the reception of patients this 
the workhouses, and to transfer the pau-| abuse in respect to visiting tickets would 
pers to some central house, but the objec- | cease. With respect to the payment of 
tions to that plan were that if they were | medical officers, he had always thought it 
transferred to a workhouse in a town, the singular that the medical officers attending 
paupers would sooner or later become | the unions in England should be paid out 
chargeable to that town, and if the work- | of the Consolidated Fund, and in Ireland 
house were in a rural district they would | out of the rates; but he was not disposed 
be removed too far from their homes. The | to press the point very strongly on the 
hon. Member then referred to the second | House, for he was anxious that the Irish 
Report by the Irish Poor Law Commis-| should aid and assist themselves. There 
sioners upon Medical Charities, and ex-| was another branch of the subject which 
pressed his entire concurrence in the re-| deserved consideration. School districts 
commendations which those gentlemen had | had been established in unions in Ireland, 
offered. The Commissioners submitted | and so long as the schools received orphans 
that a system presenting the anomalies! or children with the consent of their pa- 
which had been detailed to them required | rents there could be no objection to the 
alteration in three points. In the first schools, but an alarm had been created by 
place, they suggested that the county | attempts to force children into the schools. 
should no longer be continued as the area He was afraid that this abuse would cause 
of taxation for infirmaries and hospitals; | the abandonment of the school-district sys- 
secondly, they recommended that the dis- | tem; but he did not see why reformatories 
tribution of the buildings to be hereafter might not be established in Ireland. He 
maintained for those purposes should be | would point out that in many unions in 
effected in such a way as to extend the Ireland the elected guardians of towns 
benefits of those institutions as equally as | which contributed three-fourths of the funds 
possible to the entire locality taxed for | were, by the manner in which the electoral 
their support ; and thirdly, that the general divisions were arranged, completely over- 
arrangements to be made with that object whelmed by the rural and ex-officio guar- 
should embrace the whole of Ireland. At dians. He trusted that his right hon. 
present the county infirmaries were kept Friend the Secretary for Ireland would 
up by the grand jury cess, but they were inaugurate his first year of office, by taking 
to a great extent useless institutions, and up this question, He would, therefore, 
Mr. Fagan 
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conclude by moving for the appointment 
of a Select Committee to consider and in- 
quire into the present state of the work- 
house system in Ireland, and the operation 
of the laws relating to Medical Charities 
and the relief of the sick poor. 

Mr. BEAMISH seconded the Motion. 


Motion made, and Question proposed, “ That a 
Select Committee be appointed to inquire into the 
present state of the Workhouse System in Ireland, 
and in the Laws relating to Medical Charities and 
the Relief of the Sick Poor, and to report there- 
upon to the House.” 


Mr. H. A. HERBERT said, that he 
thanked the hon. Gentleman for his kind 
expressions with regard to himself, and 
assured him that in all the differences to 
which he alluded he had ever found him 
fair and candid in his arguments; but, 
although he admitted the justice of many 
of the arguments urged by him, and 
the general accuracy of his statement of 
facts, the conclusions at which he arrived 
differed in some respects from those drawn 
by the hon. Gentleman. The hon. Mem- 
ber had alluded to the prosperous condition 
of Ireland, to the excellent working of the 
Poor Law, to the diminution of pauperism, 
and to the simultaneous reduction of rates, 
and it certainly appeared to him (Mr. Her- 
bert) that these were reasons against the 
appointment of a Committee to inquire 
into the operation of a law which was 
shown to have worked so satisfactorily. 
He thought, also, that the House ought to 
pause before it assented to the Motion, 
because nearly all those hon. Members 
who were conversant with the subject 
would be occupied during the remainder of 
the Session upon Committees which had 
already been appointed, or upon the Elec- 
tion Committees which would shortly be 
appointed; and if the Committee was not 
composed of hon. Members who were ac- 
quainted with the question, its reeommend- 
ations would not have that weight which 
the hon. Gentleman undoubtedly wished 
them to possess. Another reason against 
the appointment of the Committee seemed 
to him to be that Parliament already had 
access to a sufficient amount of information 
to enable it to form a correct opinion on 
this subject, and he thought, therefore, 
the Government might fairly be called 
upon to legislate, at no distant period, in 
the direction indicated by the hon. Gentle- 
man. He agreed in the observations of 
the hon. Gentleman with regard to the 
infirmary system, which he believed had 
operated with great injustice in many dis- 
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tricts of Ireland. There could be no doubt 
that it was unfair that establishments 
which only conferred benefits on limited 
districts in their immediate vicinity, should 
be supported by the rates of the whole 
of the counties in which they are situ- 
ated; and if a fair proposition could be 
made for the alteration and improvement 
of that system it would, in his opinion, 
deserve the most serious consideration of 
the House. He could not pledge the Go- 
vernment to any action during the pre- 
sent Session, but he thought the House 
was in possession of documentary evidence 
amply sufficient to justify legislation. The 
hon. Gentleman had shown himself so con- 
versant with the question, that he must 
know that steps had already been taken 
in respect of the poor law which went to 
meet his views. He was doubtless aware 
that fever hospitals had already been esta- 
blished in a great majority of the Irish 
Poor Law unions, and the last Report of 
the Poor Law Commission showed that the 
system of medical relief, to which he had al- 
luded, had considerably increased and was 
in the course of extension in Ireland. It 
was quite true that many of the admissions 
to the workhouse hospitals were not strictly 
legal, and he therefore deemed it desirable 
that a change should be made in the law. 
He granted that the time had come when 
it would be desirable to make a change in 
the law for the admission of sick paupers ; 
and agreed in the remark of his hon, 
Friend as to the space now available, and 
likely to be available, for that purpose, 
Indeed he could not conceive that that 
space could be applied to a more useful 
purpose than that of establishing the spe- 
cies of hospital which his hon. Friend de- 
scribed. But in saying this, he would add, 
that unless the proposition for dealing with 
this important question received the most 
careful consideration, they would run some 
risk, inasmuch as it had been shown that 
the Poor Law system was at present work- 
ing admirably in Ireland. He (Mr. Her- 
bert) could not agree with his hon. Friend 
that it would be advisable to mix up the 
question of reformatories with that of the 
Poor Law, and, without expressing any 
abstract opinion as to the propriety of in- 
troducing reformatories into Ireland, he 
hoped that whenever such a proposition 
was brought forward it would be altoge- 
ther unconnected with the Poor Law sys- 
tem. His hon. Friend had alluded to the 
applications which had been made for the 
amalgamation of unions in Ireland. When 
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it appeared that in some instances there 
was a very small number of paupers in 
places where extensive accommodation was 
provided, persons were apt to imagine that 
considerable expenditure must be incurred ; 
but he (Mr. Herbert) believed it could be 
easily shown that such large accommo- 
dation did not necessarily involve a great 
expenditure, and that if the Poor Law 
Commissioners had acceded to the propo- 
sition which had been made to them, it 
wotld not have led to the saving which 
was anticipated by its advocates. On any 
proposition for the amalgamation of unions 
they must not forget, however, that it was 
their duty to regard the interests of the 
“a as well as those of the ratepayers. 

e, therefore, could never give his consent 
to any sweeping amalgamation of unions. 
At the same time he thought that each | 
case should be considered upon its own | 
merits. He did not say that there were | 





hot cases in which amalgamation might be | 
desirable and advantageots ; but he could | 
net forget that the Poor Law Commission- 
ers, who had dealt with the subject with 
< fairness, temper, and discretion, had 
y their representations induced many par- 
ties anxious for amalgamation to remain 


satisfied with the existing state of things. 
Without saying, therefore, that he be- 
lieved it possible in the present Session to 
legislate in the direction to which his hon. 
Friend had pointed, he might state that 
the attention of the Government had been 
turned to the subject, and that, in his 
opinion, the time had come when they 
might hope to have a measure proposed 
which, to a certain extent, would carry 
into effect the views which had been so 
ably and so temperately laid before the 
House. Under these circumstances he hoped 
that his hon. Friend would not press his 
Motion for a Committee. 

Mr. FAGAN said, that after the state- 
tent of the Secretary for Ireland, and on 
the understanding that the Government 
Would as soon as possible take the subject 
into their own hands, it was not his inten- 
tion to press his Motion to a division. 

Motion, by leave, withdrawn. 


POOR RATES (METROPOLIS). 
COMMITTEE MOVED FOR, 


Mr. AYRTON, in tising to move for a 
Select Committee to inquire into the cases 
of the inequality of the poor rates in the 
metropolitan district, and whether any 
measures should be adopted to render the 
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rates more equal, said that he thought 
it hardly possible to exaggerate the im- 
portance of the subject which related to 
the interests of no fewer than 2,500,000 
people, and which would affect property 
of the annual value of £14,000,000, and 
to rates upon that property amounting 
to the sum of £869,000 yearly. Such 
a question undoubtedly claimed the se- 
rious attention of the House and of Her 
Majesty’s Government. He believed it 
was not the desire of Ministers that this 
question should be considered upon the 
present occasion. He should be at a 
loss to account for that disinclination on 
the part of the Government if, when the 
subject was first brought under his notice, 
he had not been somewhat indisposed to 
give it his attention; but he must confess 
that he had acted from an imperfect know- 
ledge of the subject, and he was therefore 
disposed to believe that any opposition to 
his Motion might result from the same 
cause, which he should no doubt be en- 
abled to remove. He admitted, indeed, 
that he should have hesitated to take up a 
question of such difficulty had he not been 
requested to do so by a number of gen- 
tlemen who were always entitled to con- 
sideration. He alluded to many of the 
clergy of the Established Church, who had 
interested themselves in the bearings and 
details of the subject. Those gentlemen 
were the ornaments of their profession ; 
they received exceedingly small stipends, 
and they discharged most onerous duties ; 
they were well acquainted with the poor, 
and had many opportunities of examining 
into the condition of the people. If he 
(Mr. Ayrton) had been applied to by the 
higher dignitaries of the Church, he should 
probably have left them with their influence 
to take care of themselves ; but when ap- 
pealed to by the gentlemen to whom he 
had referred, he felt himself bound to 
bring the question under the consideration 
of the House. Some hon. Members were 
afraid to touch this subject, because they 
apprehended it would lead to investigations 
over a large area under circumstances that 
would be prejudicial to the landed inte- 
rests ; but he wished it to be distinctly 
understood that he confined the question, 
both in principle and practice, to the metro- 
politan district, which he thought had no 
necessary connection with other parts of 
the country. In no other locality would 
they find such extensive interests as he 
had described contained within the limits 
of 150 square miles, embracing 186 pa- 
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» and ; | : wealthy merchants, for the 
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a Bar mage less aie Hs | around ae gre he was bound 
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employers of labour; but it so happened 
that St. Katherine’s Dock constituted a 
parish in itself, while the London Docks 
formed part of a large parish, in which 
resided nearly the whole of the labourers 
employed in the St. Katherine’s Docks. 
The consequence was, that the London 
Docks contributed very large sums to the 
relief of the poor, and the St. Katherine’s 
Docks contributed searcely anything. He 
found by the returns that the payments by 
the London Docks was £19,000 a year 
for poor rates, and the payment by the St. 
Katherine Docks was only £714, and this, 
although the two docks adjoined each 
other, separated only by a party wall. 
[An Hon. Member: What is the amount 
of rating ?] He (Mr. Ayrton) could not 
answer that, for the St. Katherine’s Docks 
rated themselves. The Royal Exchange 
was one of the most valuable properties 
in the City ; there the merchants congre- 
gated to transact their business—connect- 
ed, for the most part, with the shipping 
and other industrial interests, and the em- 
ployers of persons living in the poorer 
parts of the metropolis. The annual value 
of the Royal Exchange must be immense, 
and yet it paid only £70 a year for poor 


rates ; while the Apothecaries’ Hall paid 


£230 a year. He would take another 
illustration. The twenty houses on the 
east side of Bridge Street, Blackfriars, 
paid £1,200 a year for poor rates, while 
Lombard Street, King William Street, and 
Gracechurch Street, paid only £615 a year. 
These illustrations were sufficient evidence 
of the absurdity of the present local rating, 
it so happening in many cases that a small 
area, forming in itself a parish, was occu- 
pied by banks, insurance offices, and places 
of that description, without any resident 
poor, who were obliged to reside in poorer 
and heavily burdened localities. Thus the 
employers of labour almost wholly escaped 
taxation, and industry was left to support 
its poor. Such extravagant absurdities in 
the application of the laws demanded the 
immediate attention of the Government 
and of the House. He found fourteen 
rich parishes rated at £172,000 which 
paid £6,950 for poor rates, while fourteen 
poor parishes rated at £62,000 paid no less 
than £11,350 for poor rates. That was 
an extravagant extent of inequality. The 
relations of increase and decrease in the 
rates were no less striking. In many 
wealthy parishes the poor rates were de- 
creasing, while in the less rich parishes 
they were increasing, the reason being 
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that particular streets and districts were 
devoted to particular occupations. Bank. 
ing-houses and insurance offices attracted 
similar establishments into their neigh- 
bourhood, and these offices took the place 
of the houses in which the poor had for- 
merly dwelt. These poor persons were 
thus driven into the poorer localities, and 
had to be provided for there, to the in- 
crease of the poor rates. The rates of 
some parishes had increased on an average 
of only 2d. in the pound, while the less 
wealthy had increased as much as 1s. 23d, 
in the pound. He would not trouble the 
House with all the details that he held in 
his hand. He did not ask the House to 
come to a Resolution on the subject, but 
only to investigate the facts, and to inquire 
whether, if they were true, they were to 
be ascribed to causes such as he had sug- 
gested. The political effect of the system 
was, that in those localities where indus- 
trious persons resided who were entitled 
to the franchise from renting a house of 
£10 a year value, the payment of a rate 
of 5s. or 6s. in the pound had virtually 
the effect of increasing the qualification 
to £12 or £13. If they looked to these 
heavy poor rates as a charge upon income, 
what an enormous addition a payment of 
£3 or £4 a year upon an income of £50 
became; while in the wealthy parishes 
this charge did not amount to more than 
£5 or £6 on an income of £500 a year. 
If this were a question of money alone 
it would be entitled to the gravest atten- 
tion, for there was no injury more keenly 
felt by Englishmen than an unjust pecu- 
niary demand upon them. But he had 
been told by clergymen that the social 
effect upon the ratepayers in those locali- 
ties where the rates were so high was of 
the most pernicious character. When they 
asked for benevolences for religious pur- 
poses the clergymen were presented with 
the poor-rate bills, and were told that 
nothing could be given with rates at 5s. or 
6s. m the pound, and that they must go to 
the fashionable parishes at the West End, 
where people paid only 5d. or 6d. in the 
pound. Thus the clergy could get neither 
sympathy nor support for their religious 
and social institutions, because the rate- 
payers were subjected to such gross and 
erying injustice. They were told that the 
rich, who lived in the lightly taxed pa- 
rishes, were the patrons of hospitals and 
charities, and that this or that Peer took 
the chair at a charitable dinner and gave 
five or ten guineas to the funds; but 





1905 Poor Rates 


casual donations by the wealthy could 
never be accepted as an equivalent for the 
injustice of the present system of rating. 
The total amount of such donations did 
not perhaps reach a halfpenny in the pound 
upon the parishes inhabited by the indi- 
viduals in question, when the lowest mea- 
sure of justice would exact a payment of 
6d. or 9d. in the pound. These were con- 
tributions which the law intended to levy, 
and which these wealthy persons only 
escaped by its abuses or defects. The 
intention of the Act of Elizabeth was that 
the rich should be chargeable for the re- 
lief of the poor—not that land and house 
property should be alone chargeable, but 
that the inhabitants of the houses and the 
occupiers of land should be chargeable. 
The intention of the Act was that the in- 
habitants should pay as in the nature of a 
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property and income tax for the relief of 
the poor. At first the poor rate was levied 
on property of every form: but by the in- | 
genuity of lawyers the construction of the 
Jaw had been gradually narrowed. If a) 
man trading in a house was to be rated for | 
that house, why should not the hidden 
property of the wealthy—their money in} 


the funds—be rated? He entirely sub- | 
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asking the House for the first time to 
attempt anything novel in regard to the 
rating of the metropolis. He held in his 
hand a Report on the law of settlement 
and removal, and there he found it stated 
that the saving which would have been 
realized if the whole of England and Wales 
had been divided into unions for the pur- 
poses of rateing, would in the last century 
have been equivalent to one quarter of the 
national debt, while the amount of demo- 
ralization which it would have prevented 
would have been incalculable. Attempts 
were afterwards made to deal with this 
exceeding difficult question, previous legis- 
lation and the Report to which he had 
just alluded having failed to bring about 
any practical results. In 1847 a Com- 
mittee sat to investigate the whole ques- 
tion, and the result was embodied in a 
Resolution to the effect that the narrow- 
ness of the area of chargeability was one 
great source of the general evils of admin- 
istration, that residence of persons likely to 
become chargeable was prevented within 
the area, and that it was desirable to 
extend the area of rating to the relief of 
the poor. That was a further proof that 
he (Mr. Ayrton) was asking the House to 


scribed to the sentiments contained in the! investigate this question with a view to 
Report of the Committee of the House of | legislation on principles which had re- 
Lords in July, 1850. That Committee | ceived the sanction of men of great emi- 


stated that the relief of the poor was a! 
national object towards which every de- 
scription of property ought justly to con- 
tribute, and that a great injustice was 
done to the proprietors of land when they 
alone were compelled to pay according to 
their property and other ratepayers ac- 
cording to the rental of their houses. A | 
remedy for this defect had been often con- 
sidered, and when the poor law first came | 
under review that subject engaged much 
attention. A permissive clause was in- 
serted in the original New Poor Law Act 
enacting that the area of rating and of | 
poor law management should be extended | 
if the inhabitants of adjoining districts 
consented, No such consent had heen 
given because people could not be brought 
to coincide with regard to their relative | 
interests. Though Parliament had not at- | 
tempted to legislate for the whole country, 
it had dealt with peculiar and special cases, 
For a long series of years special Acts 
were: passed from time to time to regu- 
late the rating of particular cities in the 
kingdom; and the result had been, not 
80 great as might have been expected, 
but enough to show that he was not now 





nence in connexion with the Poor Law. 
After the Report of the Committee of 
1847 the subject appeared to have en- 
gaged the serious attention of the Poor 
Law Board, and the late Mr. Charles Bul- 
ler introduced a Bill to the House which 
proceeded on the footing that he (Mr. 
Ayrton) had already explained. Mr. Bul- 
ler did not attempt to deal with the whole 
question, but he put into the Bill a sche- 
dule of certain towns and cities in the 
kingdom, in which all the parishes were 
to be united into areas of rating. It 
was satisfactory to him (Mr. Ayrton) to 
know that he was now following precisely 
in the track marked out by that dis- 
tinguished man on that occasion, and 
sanctioned by the Poor Law Board of 
that day. In 1854—he passed over 
some intermediate transactions—the then 
President of the Poor Law Board (Mr. 
Baines) brought forward another mea- 
sure with the view to mitigate the evil. 
That Bill proposed that there should be 
relief in unions, and that the contributions 
from parishes which were underrated to- 
wards that relief should be gradually in- 
creased by 10 per cent until the charge 
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for the poor was uniform throughout the 
area. He (Mr. Ayrton) had been informed 
that the Bill in that respect was received 
with great satisfaction by all those who 
were familiar with the subject, but because 
it contained provisions respecting the com- 
pulsory removal of the poor it failed to 
conciliate the support of hon. Members 
connected with Ireland and Scotland, and 
was therefore abandoned. He would ap- 
peal, however, to the right hon. Gentle- 
man (Mr. Baines) whether it was not the 
fact that in so far as it proposed to extend 
the area of charge it was received with 
satisfaction by the House. Undoubtedly, 
up to this time there had been great dif- 
ficulty in dealing with this question, be- 
cause it was only in the last Session of 
Parliament, after years of legislation, 
that a measure was passed by which ex- 
tra-parochial places were brought within 
the jurisdiction of‘ the Poor Law Board. 
te this measure applied to the 
Temple, he might remark that that dis- 
trict was still exempt from maintaining the 
numerous servants employed there who 
lived in the adjoining parishes. The ques- 
tion now was, whether some remedy ought 
not to be applied to the grievous system 
of injustice to which he had adverted. It 
appeared to him that there would be no 
great difficulty in providing a remedy if 
there was a disposition on the part of the 
Government seriously to take into con- 
sideration this great and crying evil ; and 
he ventured to say that the Government 
might have employed themselves to greater 
advantage in dealing with a question of 
this kind than by framing half the mea- 
sures they had brought forward during the 
present Session, not even excepting the 
Bill whieh was to admit a wealthy Jew to 
a seat in that House. The House would 
do well to devote itself in preference to the 
consideration of useful measures of legis- 
Jation and not to ad captandum subjects 
for the purposes of merely giving effect to 
public opinion on questions of an abstract 
kind. The framers of the original Poor Law 
Act of Elizabeth foresaw the evils which 
would arise from parochial rating, for that 
statute contained a recognition of the very 
principle for which he was contending, as it 
embodied a provision that where the people 
of any parish were not able to maintain 
the poor within it, the Justices should be 
empowered to call in aid other parishes 
within the hundred, and if the hundred 
were unable to maintain its own poor 
recourse was then to be had to the county 
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at large. Owing to the use of the words 
*¢ of ability ” the provision had been found 
in practice impossible to be carried out, 
and he believed there was only one city 
in the kingdom (Woreester) where that 
principle of the old Act was carried into 
practical operation at the present day. 
He (Mr. Ayrton) therefore contended that 
we had already in the statute book the 
germ of that kind of legislation which he 
was now anxious to extend. Why should 
not the statute of Elizabeth be extended 
so as to meet the cireumstances under 
which we live, and which had been in 
some measure foreseen, but not sufficiently 
provided for, when that Act was passed ? 
This subject, as far as the metropolis 
was concerned, had already engaged the 
special attention of Parliament, though 
certainly not at a very recent period ; 
and an attempt had been made to find 
a remedy for the evil. In the reign of 
Charles II., when the Poor Law received 
great consideration, a statute was passed 
creating three great corporations for ma- 
naging the relief of the poor of London— 
one for the city, another for the outlying 
districts on this side of the Thames, and 
the third for the districts on the further 
side of the river. There was no distinct 
provision for extending the area of rating. 
The Act was imperfect ; and looking to 
the times in which it was adopted they 
could not be surprised that it was not 
wisely applied or that it had led to no sa- 
tisfactory result. Therefore the House 
should deal with this question of the me- 
tropolis for the metropolis alone, disen- 
cumbered from any general considerations 
as to the administration of the Poor Law 
throughout the country. What might be 
a wise provision for a metropolis so pecu- 
liarly cireumstanced might be wholly inap- 
plicable to any other part of the kingdom. 
On that ground he wished that there 
should be a narrow and special inquiry, 
and he thought it would be admitted 
that, even with this limitation, the magni- 
tude of the interests involved was sufficient 
to engage the attention of a Committee. 
He appealed, therefore, to the House to 
say whether he had not stated enough of 
anomaly and absurdity to demand the 
careful consideration of hon. Members ; 
and he should feel it his duty to take the 
deliberate opinion of the House on this 
most important subject. The hon. Gentle- 


tan concluded by moving for a Select . 


Committee ‘ to inquire into the causes of 
the inequality of the poor rates in the 
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Metropolitan District, and whether any 
measure should be adopted to render the 
rates more equal.”’ 

Mr. TOWNSEND, in seconding the 
Motion, said, that he thanked the hon. 
Member for having brought the subject 
under the attention of Parliament, it being 
one which demanded the most serious con- 
sideration, as it affected many thousands 
of Her Majesty’s subjects. He (Mr. 
Townsend) had ample personal experience 
of the serious evils which attached to the 
present state of the poor law, more par- 
ticularly in districts very nearly bordering 
on the metropolitan, and his constituents 
were deeply interested in this question. 
The very best sites at Deptford, Green- 
wich, and Woolwich were occupied by 
the Government dockyard, vietualling- 
yard, and arsenal, establishments which, 
while they monopolized nearly the whole 
of the valuable river frontage of those 
three towns, to the exclusion of merchant 
shipping, did not contribute one farthing 
towards the poor rates of the parishes in 
which they were situated. Moreover, vast 
numbers of the workmen who had been 
employed in those establishments during 
the war were suddenly discharged on the 
return of peace, and became a burden, to- 
gether with their wives and families, upon 
the unfortunate ratepayers. For a series 
of years past the poor rates of the parish 
of St. Nicholas’s, Deptford, had averaged 
10s. in the pound per annum, the amount 
already levied for the current year being 
5s. 3d. The Government from time to 
time made additional purchases of land in 
the parish of St. Nicholas, and if this 
system went on the rates borne by the 
property left chargeable, instead of stop- 
ping at 10s. in the pound, would swell to 
200 and 300 per cent on its value, the 
effect of which must be to shut up hun- 
dreds of houses. That parish was chiefl 
inhabited by small shopkeepers and arti- 
sans, and the rates could only be recovered 
in five cases out of ten by issuing dis- 
tress warrants and selling up the poor 
ratepayers. The evil caused by such a 
state of things was a crying one, and was 
aggravated from the circumstance that 
other parishes paid little or no rates at 
all. From what he had réad and heard 
of the noble Lord at the head of the 
Government, and what he had seen of him 
since he had the honour of having a seat 
in the House, he believed that he would 
apply a remedy to this state of things. 


{June 16, 1857} 








(Metropolis). 1910 


Motion made, and Question proposed, “ That 
a Select Committee be appointed to inquire into 
the causes of the inequality of the Poor Rates in 
the Metropolitan District, and whether any mea- 
sures should be adopted to render the rates more 
equal.” 

Mr. BOUVERIE said, that before he 
adverted to the subject which the hon. and 
learned Member for the Tower Hamlets 
had brought under the notice of the House, 
he must take a preliminary objection to 
the appointment of a Select Committee on 
so important a question in the present Ses- 
sion. A similar objection had, indeed, 
been urged that evening to a previous Mo- 
tion for a Select Committee; and, although 
—as the hon. and learned Member had put 
it with great foree—this was a subject at- 
tended with many anomalies which might 
well deserve investigation, yet it should be 
remembered that the House was not capa- 
ble of discharging an unlimited amount of 
business. Having only a limited amount 
of time and a limited number of Members 
at its command, it could get through only 
a certain quantity of work, and could con- 
duct only a certain number of inquiries. 
They had now arrived at the 16th of 
June, and probably before two months 
had elapsed, this Session would either 
have actually come to, or be approach- 
ing its termination. At the present mo- 
ment there were eighteen Committees on 
private Bills, on which ninety hon. Mem- 
bers sat; twelve Select Committees on 
erp questions absorbed 160 more Mem- 

ers; while, in addition to these, sixty- 
four more were engaged on various stand- 
ing Committees, giving a total of 340 
Members on Committees. In fact, it might 
fairly be reckoned, that on the whole, 250 
Members were, more or less, actively oc- 
cupied upon Committees now sitting. Be- 
sides this, there were forty-six election 
petitions, something like thirty of which 
would probably be proceeded with, and 
the Committees to be appointed to try 
them would require 150 more Members, 
who would have to sit daily from eleven 
o’elock till four. [Mr. Matins: Not all 
at the same time.] Certainly not; but if 
the hon. and learned Gentleman had as 
much experience of Election Committees 
as he (Mr. Bouverie) had, he would know 
that hon. Members who had been engaged 
in such labours for several weeks consecu- 
tively were not likely to give a close atten- 
tion to other inquiries. This, therefore, 
raised the total number of Members al- 
ready required for Committees of all kinds 
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to 400. Were they prepared, then, on 
the 16th of June, to add to the number 
of their Select Committees? But if this 


inquiry were granted, was there any rea- 


sonable prospect that so important and 


extensive an investigation could be brought | 
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gle parishes, managing their own poor, 
and many of them having a large property, 
an immense population, and a large and 
powerful administration for the relief of 
the poor. Most of the ten unions in Mid- 
dlesex to which he had adverted, consisted 


to a satisfactory conclusion during the pre- | of a very small number of parishes—two of 


sent Session? It was no easy matter at | 
the end of a Session to secure a good at- | 
tendance of the Members of a Committee, | 


even on the most interesting subjects, for 
it should be remembered that their attend- 
ance was not compulsory. The consequence 
was, that the few Members who did at- 
tend, finding that a quorum could not be 
formed, determined that no satisfactory 
result could be arrived at during the then 
Session. He undertook to say, that that 
would probably be the result of the Mo- 
tion of the hon. and learned Member for 
the Tower Hamlets ; but he admitted that 
such an objection as that was a merely 
temporary one, and did not at all touch 
the merits of the question, which was, un- 
doubtedly, one of a most important cha- 
racter. In fact, the hon. and learned Mem- 
ber himself had not fully stated the im- 
portance and extent of the subject under 
discussion, nor did he appear to him (Mr. 


Bouverie) to grapple with its difficulties. 
He had no doubt mentioned a few of the 
anomalies of the parochial system, but by 
a most wonderful effort he jumped from a 
statement of them to the conclusion that 
there ought to be something like one great 
union in the metropolis for the purposes of 


poor law administration. He (Mr. Bou- 
verie) could not see any connection be- 
tween the hon. and learned Gentleman’s 
statements, and the conclusions at which 
he wished the House to arrive. The hon. 
and learned Gentleman had entirely failed 
to establish the proposition with which he 
set out—namely, that the metropolis was 
a special case, and was distinguished from 
the rest of the kingdom. He (Mr. Bou- 
verie) joined issue with the hon. Gentle- 
man, especially on that point. The me- 
tropolitan district was divided for poor-law 
purposes into thirty-eight different dis- 
tricts, some of them consisting of parishes 
and some of unions, each managing se- 
parately its own poor. Of these thirty- 
eight districts twenty-seven were in Mid- 
dlesex, two in Kent, and nine in Surrey. 
Of the twenty-seven in Middlesex, ten 
only were unions of various extent, and 
comprising various numbers of parishes, 
but all the remaining seventeen were sin- 
Ur, Bouverie 





only two parishes, two of three parishes, one 
of five, one of four, one of six, one of seven, 
one of nine, while one—the City of London 
Union, which he admitted was an anomaly 


|—consisted of no less than ninety-eight 


parishes, some of whom were excessively 
small, Of the two separate administra- 
tions in Kent, one consisted of four pa- 
rishes, and the other of seven. Of the 
nine in Surrey, one consisted of only two 
parishes, one of three, one of six, and the 
remaining six were all single parishes, 
and each administered its own affairs, 
The total population comprised within the 
districts which were subject to these sepa- 
rate poor-law jurisdictions was 2,500,000, 
and the average daily number of paupers 
to whom they had to administer relief 
was 105,000. The estimate of the ex- 
penditure for that relief during the year 
ending Lady-day, 1856, was £875,000, 
and the net rateable value of the pro- 
perty which contributed to the relief of 
that army of paupers was £10,900,000. 
The proportions which the metropolitan 
district bore to the whole of the coun- 
try were as follows: — Its population 
was about an eighth of the whole po- 
pulation of England and Wales, its pau- 
perism one - twelfth, its property about 
one-tenth, and its expenditure on ae. 
count of the poor about one-seyenth 
of the entire pauperism, property, and 
Poor Law expenditure of the country. 
These figures alone would show to the 
House the difficulty and importance of the 
subject they were asked to deal with. The 
truth was that London was a vast province 
covered with houses. It was not a great 
town in the sense of Liverpool, Manchester, 
Bristol, or Norwich, but a province, toa 
great extent, the extremities of which had 
no connection with each other. In the 
Metropolitan District were comprised the 
parishes of Chelsea, Hammersmith, and 
Fulham on the one side, which had no 
more connection with the Tower Ham- 
lets, Greenwich, and Deptford, on the 
other side, than Bath with Bristol, 
or Liverpool with Manchester. The 
grievance of which the hon. Member 
for the Tower Hamlets complained was 
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that these parishes and unions were rated 
unequally, He (Mr. Ayrton) assumed the 
proposition that the poor rate, like all 
taxes, ought to be equally imposed, and 
that everybody ought to bear it in pro- 
portion to his means. It did not require 
a Select Committee to ascertain whether 
there was any inequality in the present 
system. He (Mr. Bouverie) admitted that 
there was considerable inequality. In fact 
every one well knew that such was the case. 
Many of these parishes were small and had 
scarcely any poor, and there was the great- 
est possible variation in the amount of the 
value of the property in the different pa- 
rishes. The moment that a local administra- 
tion existed there must be inequality in 
the amount of the rating, unless they could 
secure that the various districts, having 
separate administration of the poor rates, 
should have the same number of paupers, 
the same cost of maintenance in each, 
and the same amount of property in each. 
He wished to point out that the hon. and 
learned Member for the Tower Hamlets 
had not suggested any change which would 
effect an improvement on the present sys- 
tem of administering the laws for the re- 
lief of the poor with reference to the levy- 
ing of rates. He had not shown that any 
change with respect to the area of taxa- 
tion would improve the condition of the 
poor, or introduce a better system of ad- 
ministering relief to the sick, the infirm, 
the aged, the disabled, or the lunatic. He 
had not touched those subjects which were 
material in a discussion of this nature. 
All that he had referred to was an adjust- 
ment of the burden. He had, no doubt, 
shown the inequality of rating in the 
various parishes, but the House should 
bear in mind that it was, in fact, the 
owners and not the tenants of the houses 
so rated who practically and in the long 
run paid the rates for the relief of the 
poor. All those houses were rented sub- 
ject to the burden of which the hon. 
Member complained. Everybody knew 
that there was a great difference in the 
rating of two districts in the west of Lon- 
don—namely, Chelsea and St. George’s, 
Hanover Square, the rating in the former 
being 1s. 103d., and in the latter 63d., a 
difference of nearly three-fourths. It was 
very well known that a house within a few 
yards of one of the same quality in the 
adjoining parish would let for a different 
rent according to the difference in the 
rates upon the two houses, but that the 
rent and the rates added together made 
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the same amount, the owner of the one 
dwelling receiving a lower rent because 
the rates in that parish were higher. This 
showed that, in fact, the rates came out 
of the pocket of the proprietor, and were 
not paid by the occupier; and if this were 
so, as he thought had been fully acknow- 
ledged during the discussions which took 
place in this House some years ago on the 
subject of local rating, then the proposal 
to readjust the burden of the poor rates 
was simply a proposal to shift the charges 
upon property from one district of the 
town to another. Now, though there 
might be good public reasons for making 
that readjustment, he contended that the 
mere fact of there being an inequality fur- 
nished no reason for making it, inasmuch 
as property had no doubt been purchased 
and inherited subject to this burden. But 
what he particularly wanted to call the 
attention of the House to was that there 
existed no specialty whatever, as the hon. 
and learned Member contended, in the 
ease of the metropolis as compared with 
the other parts of the country. Public 
feeling on this subject, the existence of 
which he (Mr. Bouverie) did not deny, 
had, he believed, arisen in consequence of 
the recent increase of poor rates through- 
out the Metropolis. But there had been 
a like increase of rates in the west as 
in the east end of the town; it was a 
mistake to suppose that that increase had 
been confined to the latter. Taking ata 
venture four western parishes and con- 
trasting them with four in the east of 
London, it was shown most conclusively 
that during the last few years the in- 
crease in the amount expended for the 
relief of the poor was as great in the one 
case as in the other. Thus, in Kensing- 
ton, the poor rates had increased from 
£9,930 in 1853 to £16,523 in 1856; in 
Chelsea, during the same period, from 
£16,093 to £19,831; in St. George’s, 
Hanover Square, from £14,097 to£21,315; 
in St. James’s, Westminster, from £15,929 
to £18,620. On the other hand, in St. 
George’s-in-the-East, the poor rates had 
increased from £19,145 in 1853 to 
£25,691 in 1856; in Limehouse, from 
£5,703 to £7,781; in Shadwell, from 
£3,421 to £5,058; and in Wapping, 
from £1,683 to £2,430. These figures 
proved that there was no specialty as 
between the east and west. He could 


show, also, that in almost all the large 
towns in England and Wales there had 


been the same increase. In a list of 
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fifteen towns which he held in his hand, | 
including Birmingham, Bolton, and other | 
places, there had been within the last four or | 
five years, with only one exception, which 
could be easily accounted for, a great in- | 
crease in the poor rates, equal and quite | 
analogous to that which had taken place 

in the metropolis. These facts proved | 
that the causes which had operated to in- | 
crease the rates had been national causes | 
—ineluding the rise in prices, the in-| 
crease of population, the diminution of 
employment, and all those things which 
tended generally to create paupers. Then, 
again, there was nothing like the in- 
equality of rating in the metropolis which 
existed in other districts. In the city 
of London, where great inequalities cer- 
tainly existed, the highest rating in any 
one parish was 5s. 83d. Now, he had in 
his hand a list of twenty country parishes, 
most heavily rated for the relief of the poor, 
the lowest rating in which list was 5s. 10d., 
and the rates went on up to 5s. 11d., 6s.2d., 
Gs. 5d., 7s. 2d., 7s. 7d., 8s. 4d., and in 
one unfortunate parish in the county with 
which he was connected, namely, Hendon 
in Wilts, they amounted to 9s. 103d., in 
the pound. Then, again, taking the case 
of unions, the highest rated of all the me- 
tropolitan unions was Bethnal-green, which 
was a single parish conducting its own af- 
fairs independently, and wasrated at 3s.83d. 
in the pound. St. George’s-in-the-East was 
rated at 3s. 2d., and the rate in the Eastern | 
parishes varied from 3s. to 2s., and some 
were even lower than that. What did 
they find, however, in country unions and 
towns? At Plymouth the rates for the 
year ending Lady-day, 1852, were 3s. 6}d. 
per head of the population, while in Exeter 
they were 1s. 37d. The return from which 
he was reading did not give the rate per 
pound, but the rate per head of population. 
At Melksham, in Wiltshire, the rates were 
3s. 77d. per head, while at Chippenham 
they were 1s. 83d.; at Bury St. Edmund’s 
they were 2s. 6d. per head, while at San- 
ford, also in Suffolk, they were 114d.; at 
Petworth, in Sussex, they were 3s, 112d.; 
while at Brighton they were 1s. 4d. At 
Anglesea they were 3s. 7d., while in a 
neighbouring parish they were only 1s. 2d.; 
and there were a number of other instances 
of unions, situated in the same counties, 
showing greater differenceseven than these. 
What he wished should be seen, therefore, 
was, that as regarded both the increase and 
inequality of rates, no distinction was to be 
drawn between the metropolis and other 
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districts, and that the measure proposed 
for the metropolis must, if they were to 
act upon any general principle, also be ap. 
plied to the rest of the country, From the 
Returns, which were accessible to every 
one, it appeared that there was always a 
fluctuation in the amount of poor rates, 
that there was a sort of cycle, a series of 
years of high rates followed by years of 
low rates, and, as far as he could make 
out, the maximum had now been attained, 
and there was a tendency to decline both 
in the amount of pauperism and in the 
charge upon the poor rates. From a Re- 
turn recently laid on the table, it appeared 
that there had been a diminution in the 
expenditure for in-door and out-door relief 
of £118,770 during the half-year ending 
Lady-day, 1857, as compared with the like 
half-year in 1856, and during the same 
period there had been a decrease in the 
number of out-door poor to the amount of 
31,015. He should also siate, with re- 
ference to the question of burdens upon 
property, this very material fact, that, in 
spite of the increased charge upon what 
were called the poorest parishes, the value 
of property in them had gone on con- 
stantly improving, and the valuation for 
the poor rate and the assessment for the 
income tax showed a constant increase 
even in the parishes most affected. The 
truth was, that in the west-end of Lon- 
don one great reason of the lightness 
of the poor rate was the immense addition 
that was being made to the number of 
houses, so that, although the aggregate 
amount raised at the west-end had gone 
on augmenting, the rate in the pound had 
not increased, owing to the additions eon- 
tinually made to the class of property 
chargeable with the rate. He had ex- 
plained to the House that the metropolis 
stood exactly in the same position with re- 
ference to this question as the rest of the 
country, and that if they dealt with the 
metropolis they must be prepared to deal 
also with other portions of the country. 
But the hon. and learned Gentleman had 
hinted at no remedy; he had shown the 
evil, he had pointed out the anomalies, 
but he had not suggested the iota of a re- 
medy. When persons complained of an 
existing system, they should always be 
prepared to propose a substitute. It was 
very easy to make out a case against any 
tax, and almost against any law, but, as 
practical and sensible men, they must 
consider what it was proposed to sub- 
stitute as a remedy for the existing 
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evil, and what objections there would be 
to the substitute. Now, what were the 
possible substitutes for that system to 
which the hon. and learned Gentleman 
had called the attention of the House ? 
The first was union rating. The hon. and 
learned Member claimed the support of the 
late lamented Mr. C. Buller to his views ; 
but Mr. Buller’s notion only went to the 
length of union rating and no further, 
Mr. Baines’s proposal of 1854, also, was 
only a proposition for union rating; but 
that was a system which would afford no 
remedy for the grievances which were urged 
in the metropolis; for how by any possibi- 
lity could the wealth of the west be brought 
to contribute to the poverty of the east by 
any plan of union rating? It was true, 
that for the City of London a union rating 
might be of great advantage to the poor 
parishes, and he should be glad to see it 
adopted for the City of London; but that 
would be a distinct measure for that por- 
tion of the metropolis alone, and would not 
touch the general question. What was the 
next substitute? Would throwing the 
metropolis into large districts be of any 
avail? He believed not, for they would 
still meet with this difficulty—that in the 
east, where the poor were accumulated, the 
property was of small comparative value 
compared with the number of poor, while 
in the west the property was of high value 
and the poor were few; so that no possible 
allocation of districts that they could adopt 
would effect the desired object. It would 
be impossible to get anything like an 
equality of rating in that way, and there- 
fore the grievance would be practically un- 
touched. What was the next remedy ? 
Would a common purse—a common fund 
—for the whole of the metropolis answer 
the purpose? Was it proposed for the 
whole of this great metropolis, for this pro- 
vince, with its 2,500,000 inhabitants, and 
its £10,000,000 or £11,000,000 of rate- 
able property, to have one common purse, 
to be dipped into by every one of the 
existing local administrations? To such 
a proposition he apprehended the House 
never would consent, for no more certain 
plan could be devised for the utter de- 
molition of the entire property of the 
metropolis. If all these substitutes failed, 
then they were reduced to the adoption of 
one great Poor Law administration for the 
metropolis. Now, he asked the House 
fairly to work out the results involved in 
such a proposition. How were they to get 
aproper Board of unpaid Guardians to admi- 
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nister the law for a population of 2,500,000 
souls—a population larger than that of any 
county in thekingdom? What imaginary 
number of unpaid guardians would under- 
take the responsibility of conducting that 
administration, and what amount of time 
and attention would be sufficient on the 
part of any conceivable body to carry on 
the affairs of such a vast concern? Well, 
if that would not do, were they prepared 
to have one great paid administration for 
the relief of the poor in the metropolis, 
such as they had in Paris? Was the me- 
tropolis to give up the management of its 
parochial affairs, and to throw the whole 
into the hands of a great paid centralized 
body? Then, it appeared to him that 
there was no other alternative—no possi- 
ble conceivable remedy to the extent that 
was desired for the evil that existed. The 
claim for an equalization of rates in the 
different parishes of the metropolis was 
based on the present inequality, and it was 
said that, if the rate was equalized, a ge- 
neral rate of 1s. 73d. over the entire 
metropolis would be sufficient for the pur- 
poses of poor relief. But, suppose that we 
had the metropolis under one system of 
administration, with a rate of ls. 73d. in 
the pound, what should we say to those 
other large towns, that were rated much 
higher than that?—to Liverpool, for ex- 
ample, rated in 1856 at ls. 103d. in the 
pound; Manchester at 2s. 3}d., Birming- 
ham at 2s. 0id., Norwich at 4s. 1044, 
and Bristol at 2s. 9d. Exactly the same 
ery which had been raised for justice by 
certain districts of the metropolis would be 
raised with unanswerable force by the hea- 
vier rated districts in the country, if the 
rate in the metropolis were reduced to an 
uniform 1s. 73d. He did not know what 
the House might be prepared to say on 
the subject, but he spoke his own senti- 
ments, as well as those of the Government 
and of persons who had closely investi- 
gated this question, when he stated his 
belief that a national rate would never be 
maintained for any length of time as a pro- 
vision for the poor of this country. In re- 
cent times we had had two little specimens 
of something like a national rate ; we had 
a short experience in Ireland during the 
famine, ten years ago, which had proved 
anything but satisfactory, and there was 
also a brief experience in Paris, in 1848, 
at the time of the ateliers nationauz, which 
was even more discouraging in its results 
than the experience in Ireland. He had en- 
deavoured to point out as clearly as he could 
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what would be the tremendous and almost 
insuperable difficulties in the way of afford- 
ing satisfaction to those who were anxious 
for an equalization of rate in the metro- 
polis. Union rating might seem a minor 
matter, and he had before, and did now, ex- 
press his general approval of that proposi- 
tion; but the experience of his predecessor 
in office was not such as to encourage him 
(Mr. Bouverie) to entertain any confidence 
that a proposal for union rating could be 
carried through the House. The prelimi- 
nary difficulties respecting the removal of 
Irish and Scotch paupers which presented 
themselves were the cause of the shipwreck 
of Mr. Baines’s Bill, and when he (Mr. 
Bouverie) attempted last year to remove 
those difficulties, he was met with such an 
opposition as drove him entirely from the 
field. If the attempt were made again, 
the same difficulties would present them- 
selves, and the question would be again 
raised how they would deal with the re- 
movable poor that came from the sister 
kingdom. He proposed last year, in 
conformity with the Report of a Select 
Committee, to deal with the Irish and 
Scotch poor exactly on the same footing 
as the English poor, but he met with 
an amount of opposition which he did 
not doubt would be repeated again on a 
similar attempt being made. That was 
merely a necessary approach to the system 
of union rating, and when the difficulty 
was so great in dealing with a mere out- 
work of the system, there was very little 
probability of success in dealing with the 
system itself, unless a whole Session could 
be devoted tothe subject. For the reasons 
he now stated, he should certainly propose 
to the House to negative the Motion. 

Mr. C. SALISBURY BUTLER said, 
that he had listened attentively tothe speech 
of the right hon. Gentleman the President 
of the Poor Law Board, which had almost 
Jed him to the conclusion that there should 
be an equality of rate throughout the 
country. The question under the consi- 
deration of the House was one of great 
interest to his constituents, he should 
therefore support the Motion for a Select 
Committee, to inquire into the operation 
of a law which has been found to be un- 
equal and oppressive. The great objec- 
tion to the present system was, as his 
hon. Colleague had stated, that the poor 
rates fell with greater severity on the poor 
and densely populated districts of the me- 
tropolis than on the rich parishes, the 
wealthy inhabitants of which contribute 
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very little towards the maintenance of the 
poor. He could not understand upon what 
principle the poor and hard-working inha- 
bitants of Bethnal Green were compelled 
to pay at the rate of 4s. in the pound, and 
the inhabitants of St. George, Hanover 
Square, only 6d. ; but the grievance did 
not end with the inequality of the rate, 
Let the House observe the inequality in 
the assessment: Bethnal Green was assess- 
ed to the property tax under schedule A 
at £128,927, the rateable value assessed 
to the poor rate being fully equal to that 
sum; but the figures are very different 
with reference to St. George’s, Hanover 
Square. In that favoured parish the value 
of property assessed to the property tax 
was, £1,097,580, while the rateable value 
of property assessed to the poor was only 
£694,380. There were msny other in- 
stances of the same nature. Shoreditch, 
Paddington, St. George’s in the East, and 
St. George’s, Southwark, sufficiently evi- 
dence the great inequality that prevails in 
the rating of the metropolitan parishes. 
He would only trouble the House with two. 
The parish of St. George in the East, a 
very poor parish, was rated to the poor at 
3s. 4d. in the pound. The parish of St. 
George the Martyr, also a very poor pa- 
rish, was rated at 2s. iljd. These parishes 
were both densely occupied by a poor and 
industrial population. Then what was the 
amount of poors rate levied on the wealthy 
inhabitants of Paddington?—7}d. only. In 
making these statements, it was not his 
wish to complain of the wealthy classes 
who were always willing to assist their 
poorer brethren ; he was sure they would 
not be disposed to perpetuate this anoma- 
lous state of things. It was good to be 
generous, but justice should take the pre- 
eedence. It had ever been a recognized 
principle that the rich should maintain the 
helpless poor, that is, that the property of 
the rich should be taxed according to the 
ability of its occupier to pay ; but, really 
under the present state of the law it was 
the poor, the very poor, who were adding 
to the abundance of the rich. What his 
hon. Colleague now asked for was, simply 
a Committee of Inquiry; he was not ask- 
ing that the poor should be placed in a 
more favourable position than the rich; the 
inquiry he sought was, is it just in princi- 
ple that all who reside in this great metro- 
| polis should pay alike? He trusted that 
| the noble Lord at the head of the Govern- 





| ment would not deny his hon. and learned 


| Colleague’s reasonable request, for he (Mr. 
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Butler) thought that, whenever large 
masses of their fellow-subjects complained 
of a grievance, it was their duty to inquire 
how far their complaints were well found- 
ed. And with reference to this part of 
the subject, he would say in so far as his 
(Mr. Butler’s) own constituency was con- 
cerned, it was due to the assiduous labours 
of the clergy (by whose efforts and sacri- 
fices the poor had been cheered through 
much misery) that the House had not the 
matter pressed upon its attention in a more 
serious form. It had been alleged in ge- 
neral terms, that the subject was beset 
with difficulty, and that the guardians 
might use too freely for the benefit of 
their own parishes the joint fund. He 
(Mr. Butler) entertained a better opinion 
of the gentlemen who acted in the per- 
formance of a gratuitous public duty as 
guardians of the poor throughout the me- 
tropolis ; but he would not regret a little 
more liberality in this respect, if it would 
lead to a better and more generous treat- 
ment of the poor. In St. George’s, Hano- 
ver Square, the weekly allowance was 
2s. 6d. and two loaves; while in St. 
George’s-in-the-East it was very little 
over ls. and one loaf. Surely there could 
be no justification of such a marked dif- 
ference ; but, unfortunately, the increase 
in the number of poor told with sad effect 
in the eastern parishes, the numbers be- 
ing double what they were twenty years 
ago. In the comparatively small parish 
of St. George alone, the increase being 
from 2,014 to 5,104, and the rates from 
6d. in the pound per quarter, to 1s. 3d. in 
the pound per quarter. Why was this? 
simply, because all who live in the parish 
are poor and receive no aid from parishes 
in which all who live are rich. He also 
wished to advert to another subject, which 
was very intimately connected with the 
question under discussion—the law of set- 
tlement and removal of the poor. He 
(Mr. Butler) thought that the great ex- 
penditure consequent upon the removal of 
the poor, and the costs of litigation be- 
tween opposing parishes might, at all 
events, in so far as the metropolis was 
concerned, be materially diminished, if not 
abolished : the subject was one that de- 
served much thoughtful consideration. His 
hon. Colleague had adverted to the fact 
that there were many thousands, he (Mr. 
Butler) had been informed between 40,000 
and 50,000 servants residing in the parish 
of St. George, Hanover Square. They 
are there maintained during service, their 
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residence benefits the parish, but their 
settlements are not in St. George, Hano- 
ver Square, but in some distant and per- 
haps heavily burdened parish to which, 
after service, they return to add to its 
misery and increase the rates; but he 
would not trespass further upon the at- 
tention of the House. His constituents 
were deeply interested in the matter, 
and as well on this account, as because he 
felt that a strong case had been made 
out, he had addressed these few obser- 
vations to the House. He sincerely hoped 
that the noble Lord at the head of the Go- 
vernment would consent to the appointment 
of a Committee. 

Mr. JOHN LOCKE said, that as the 
representative of a constituency which was 
much interested in this question, he wished 
to address a few observations to the House. 
In the first place, he would observe that 
the arguments of the right hon. Gentleman 
the President of the Poor Law Board were 
no answer to the proposition that there 
should be a Committee appointed. The 
speech of the right hon. Gentleman seem- 
ed to him to resolve itself into two parts. 
The right hon. Gentleman had first raised 
a preliminary objection which had been 
urged on so many occasions and for so 
many purposes that he (Mr. Locke) did 
not think it possessed much force—namely, 
the difficulty and inconvenience of ap- 
pointing a Committee during the present 
Session. He thought that plea was fre- 
quently put forward when inquiry was pro- 
posed on subjects which it was not thought 
convenient to investigate, for he did not find 
that such an objection was taken to the 
appointment of Committees of Inquiry 
with reference to questions which were in- 
teresting to hon. Gentlemen who sat upon 
the Treasury Benches, but which he would 
venture to assert were not superior in im- 
portance to that now under consideration. 
This question not only affected the well- 
being of the poor throughout the metro- 
polis, but the general interests of the 
country, and he thought sufficient reasons 
had been shown for granting a Committee. 
The right hon. Gentleman (Mr. Bouverie) 
also objected to the Motion on the ground 
that no special case had been established; 
but, instead of meeting the arguments of 
the hon. Member for the Tower Hamlets 
with regard to the different unions and 
parishes throughout the metropolis, he had 
taken a trip down into the country unions 
and said, ‘Oh, if you accede to this pro- 
posal you must apply a similar law to the 

3 





1923 Poor Rates 


country at large. [‘‘Hear!’’] Well, if 
he (Mr. Locke) interpreted the cheer which 
followed that objection rightly, it meant 
that, notwithstanding the alarm with which 
the right hon. President of the Poor Law 
Board regarded such a change, if it were 
shown that the proposition of his hon. and 
learned Friend were just in the case of the 
metropolis, Parliament would not object on 
the score of expense to the general appli- 
cation of the principle. His hon. and 
learned Friend (Mr. Ayrton) did not at- 
tempt to enforce any crude notions of his 
own ; but, in urging the equalization of 
poor rate throughout the metropolis, he 
referred to the 43 Eliz., which provided 
that when any particular parish was un- 
equal to support its poor, the magistrates 
of the county should be enabled to call in 
the assistance of the hundred, and, in the 
event of the hundred not being able to 
supply the deficiency, the aid of the county 
at large. From the very commencement 
of the poor laws, a law such as was now 
sought to be applied to the metropolis was 
contemplated, and subsequent legislation 
had not repudiated the principle. By the 
9 & 10 Vict., c. 66, s. 1, the principle had 
been established of making paupers irre- 
movable after five years’ residence, and in 
a subsequent Act the principle was recog- 
nized of widening the area of taxation, by 
providing that the relief of such persons 
should be borne by the union and not by 
the particular parish in which the claim to 
relief might, in consequence of such resi- 
dence, happen to arise. Now, what was 
the evil which his hon. and learned Friend 
wished to remedy? Why, at that moment 
poverty was taxed for the support of 
poverty. In some parishes, as for instance 
that of Bermondsey, the inhabitants of the 
workhouses were better off than the per- 
sons who were compelled to contribute to 
their support, while in Belgravia, covered 
by magnificent houses, erected by the la- 
bour of these poor men from Bermondsey, 
the poor rates were little felt. The right 
hon. Gentleman the President of the Poor 
Law Board had stated that there was no 
connection between the different parishes of 
the metropolis. Now, the whole object of 
his hon. and learned Friend’s (Mr. Ayrton) 
speech had been to show the intimate con- 
nection between them. Had not his hon. 
and learned Friend cited the case of the 
poor milliner who supplied the clothes of the 
rich lady; of the poor workman who had 
built the houses in the wealthy districts ; 
and of the great city merchant, who em- 
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ployed numbers of workmen in loading and 
unloading his ships. The fact was, the 
speech of his hon. and learned Friend had 
been unanswered. And when the right 
hon. Gentleman referred to the subject 
of an equalization of rates throughout 
the country, he could only say that that 
formed no part of the present question. 
The right hon. Gentleman had stated that 
if the rate were equalized throughout the 
metropolis it would amount to ls. 74d, 
He believed himself that it would not ex- 
ceed ls. 13d., but, even if it amounted to 
the larger sum, would it be such a dreadful 
thing to the aristocratic inhabitants of 
Belgravia to raise their rates from 54d. to 
ls, 73d.2 They would not feel it, and it 
was paying them a bad compliment to 
suppose that they would be unwilling to 
be taxed in an equal proportion with 
the less wealthy inhabitants of the me- 
tropolis for the support of the poorer of 
their fellow creatures. The right hon. 
Gentleman endeavoured to answer the 
statement that some parishes were heavily 
rated by referring to the charge on the 
whole of the union, and endeavoured to 
show that one parish which was rated at 
5s. 6d., while the average rate of the whole 
union was 2s. 6d., had no grievance to 
complain of. He confessed he could not un- 
derstand the force of that argument. He 
would state some of the benefits that would 
result from the equalization of the poor 
rates. _ If the system of an equalization of 
rates were established, one result would be 
to get rid of many of the difficulties con- 
nected with the law of settlement. A 
great portion of the expense which was 
incurred in litigating appeals was incurred 
by contests between neighbouring parishes 
to avoid maintaining each other’s poor. By 
a general assessment that expenditure 
would be wholly got rid of, so far as it 
might be incurred between parishes situ- 
ated in the metropolis. Another advan- 
tage would be an immense saving in the 
payment of officials. The President of the 
Poor Law Board had asked the hon. Mover 
what his plan was, and had gone on himself 
to point out several impracticable and unde- 
sirable schemes as the only mode of effect- 
ing a change in the present system. If, 
however, the Government really turned its 
attention to this subject, he (Mr. Locke) 
had no doubt but a measure could be de- 
vised which would satisfy the just demands 
of the metropolitan parishes. One objec- 
tion to a general assessment which had 
been urged by the President of the Poor 
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Law Board was that it would destroy all | to consider—and he hoped the Government 
local supervision, and that the guardians | would yield to the wishes of the metropolis, 
would be lavish of the public money; but | and give an opportunity for such considera- 
judging from the results of the present | tion. 

system that consequence was not likely to| Mr. KNIGHT thought he could show 
follow. At present the Boards of Unions | by a few figures that the complaining 
were composed of guardians selected from | parishes had really not so much to com- 


each of the parishes comprised within the 
union, and it was not found that they were 
at all lavish in dealing with the funds of 
each other’s parishes. This opinion was 
confirmed by the Report of Mr. G, 
A’Beckett, who was employed in the year 
1850, to look into the administration of 
the poor law. The subject was one of 
great importance, and he hoped the Go- 
vernment would assent to the appointment 
of a Select Committee, and he had little 
doubt but that a suitable plan could be 
framed. For instance, he might suggest a 
Board of Supervision, composed of one 
member from each board of guardians, 
who should examine the accounts, leaving 
each parish, as at present, to fix the 
amount that would be required for the 
following year, which should be checked 
by the supervising body. It was not, 
however, for him to point out any perfect 
plan—that was for the Select Committee 


| plain of as hon. Members seemed to 
think. He had gone back to 1815, and 

taken out the amount of poor rates paid 
by several of the ‘‘ poor parishes,” as 
they were called. He had then drawn 
a line every five years, and made an 
average of the annual amount paid in 
each quinquennial period. He found that 
the average of the poor rates, although 
it had varied, had not increased much be- 
tween 1815 and 1856, while the amount 
of property upon which property tax was 
levied, and which paid the poor rates, 
/had increased considerably. Within the 
| last two or three years the heavy pressure 
| of the war, high prices, and dear money, 
had caused a considerable increase in the 
_ rates, which, however, he was glad to hear 
| from the President of the Poor Law Board 

had reached its maximum. He found the 
average amounts paid in the periods he 
| had mentioned were as follows :— 








Five 
Years 
ending 


Bethnal 
Green. 


St.George’s, 
Southwark. 


Bermond- 
sey. 


Lambeth. | Poplar. | Shoreditch. 





1820 
1825 
1830 
1835 
1840 
1845 
1850 
1855 
1856 * 
* Single year. 


13,234 
15,248 
17,751 
16,420 
12,021 
14,433 
14,545 
11,928 
17,538 


8,728 

9,006 
14,381 
17,537 
10,155 
13,003 
12,638 
13,655 
20,661 


13,014 
12,598 
13,546 
16,005 
10,935 
12,065 
15,157 
14,482 
17,213 














35,544 
31,671 
31,973 
36,441 
21,473 
33,767 
39,707 
37,109 
49,995 


13,016 
12,598 
13,546 
16,205 
10,935 
12,065 
15,157 
14,482 
17,213 


10,064 
9,587 
9,606 

10,389 
7,323 

12,061 

14,224 

13,860 

13,113 


17,840 
17,131 
26,041 
20,207 
17,622 
20,669 
18,567 
24,443 
38,711 














The value of the property in those parishes 
had increased between 1815 and 1856, in 
Bermondsey, 5 per cent; in Bethnal Green, 
88 per cent; in Southwark, 62 per cent; 
in Lambeth, 194 per eent; in Poplar, 115 
per cent; in Shoreditch, 112 per cent ; 
and in Fulham, 131 per eent. The in- 
crease of the value of the property was 
far greater in each of these parishes than 
the increase of the poor rate. The rea- 
Son that the poor rates appeared to be so 
low in certain parishes in the northern and 
western portions of the metropolis, was 
not because they paid less poor rates than 
formerly, but because a great deal of land 


| which a few years since was let at agri- 
cultural prices, had now become building 
land, and was rated accordingly. The 
| enormous increase of the real value of the 
| property from which the rates were raised 
| had thus reduced the apparent rating, 
| while the amount paid for the support 
| of the poor was not reduced. The poor 
| parishes, therefore, had no more ground of 
complaint against the rich parishes than 
one man had to complain of another being 
| richer than himself. If it could be shown 
that there was a rapidly increasing poor 
rate in the poor parishes, and if that in- 
crease could be traced to some operations 
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going on in the other parishes, then a 
ground of complaint might be laid. Ona 
comparison of the rates in the pound paid 
by each county in England, in the years 
"1815 and 185!, calculated on the annual 
value of real property assessed to the pro- 
perty tax, he found that in the* county 
which was most highly taxed in 1815 
the reduction which had taken place up 
to 1851 amounted to 3s. 6d. in the pound, 
while in the county, which was the lowest 
taxed, the reduction had only amounted to 
3d. Sussex, which in 1815 was taxed at 
5s. 03d. in the pound, in 1851 only paid 
1s. 6d.; and Northumberland, which, in 
1815, paid 1s. 14d. in the pound, in 1851 
paid 1s. 1d. The comparison of the other 
counties gave the following results :— 
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In short, he might state that the highest 
rates had been reduced most, the lowest 
reduced least, and thus an equalization of 
the rates had been going on in a most re- 
markable manner. 

Mr. BUXTON denied that this was 
exclusively a landlord’s, and not an oc- 
cupier’s question, as had been asserted by 
the right hon. President of the Poor 
Law Board. He was acquainted with 
several of those metropolitan parishes in 
which the ratepayers were crushed by 
the weight of their rates, and he knew 
that in those parishes people would not 
build houses, fearing that the rates would 
prevent them obtaining tenants. In the 
long run the result was, that the demand 
for houses exceeded the supply, and thus 
rents rose, so that it was a question, after 
all, in which occupiers were very deeply 
interested. 

Mr. MALINS said, he had presented 
petitions urging this subject on the atten- 
tion of the House. The figures quoted 
by the hon. Member for Worcester (Mr. 
Knight) had nothing to do with the ques- 
tion. They related only to the absolute 
rating ; the question was as to relative 
rating. Now, the sole question was, 
whether there was a case made out for 
inquiry. He was of opinion that there 
could be no doubt that the hon. and 
learned Member for the Tower Hamlets 
had fully made out a case for an inquiry. 
Notwithstanding the refinement of the 
right hon. President of the Poor Law 
Board, people would still continue to look 
upon London as one great town, and few 
would be able to reconcile themselves to 
the anomaly of residents in one parish 
paying 3s. 8d. in the pound, while their 
neighbours in the adjoining parish only 
paid 6d. In 1854 he heard with great in- 
terest the then President of the Poor Law 
Board bring forward a formal proposition 
to enlarge the area of rating, and he never 
heard a case made out more satisfactorily. 
Was the present President of the Poor 
Law Board opposed to an enlarged area of 
rating? What was the present proposition 
but one to carry out an enlarged area of 
rating, affecting as it did the most impor- 
tant district in England? The right hon. 
Gentleman said that this was entirely a 
landlords’ question, but, on the contrary, 
he maintained that it was a ratepayers’ 
question. In the metropolis we were the 
inhabitants of one great town, and the 
poor should be considered the poor of that 
town, and not of any one or more districts 
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of it. There should be an enlarged area 
of rating, in order that there might be 
an equality of payment. The right hon. 
Gentleman admitted that if this equaliza- 
tion took place, the average rate would 
be 1s. 74d. in the pound. The hon. and 
learned Member for the Tower Hamlets 
had named a much lower figure, but at all 
events the rate would be greatly diminish- 
ed in the poorer parishes. The Govern- 
ment could not deny with justice that this 
at least was a case for inquiry, and he 
trusted, therefore, that they would con- 
sent to the appointment of a Committce. 
The right hon. Gentleman spoke of the 
difficulty of getting a Committee, consi- 
dering the number of private and election 
. Committees sitting; but he could see no 
real difficulty in the case, as not one- 
fourth of those appointed to the Election 
Committees would be sitting at the same 
time. 

Tue CHANCELLOR or tue EXCHE- 
QUER: The hon. and learned Member 
for Wallingford (Mr. Malins) has asked 
the Government to consent to the appoint- 
ment of a Committee on this subject, but 
I am prepared to say that, even if the 
hon. Members of this House were not 
fully occupied already in the labours of 
Committees, no sufficient ground has been 
shown for the inquiry that he presses the 
House to undertake. In the first place, 
what facts are there that this Committee 
can ascertain which are not perfectly well 
ascertained already by means of reports of 
Committees and statistical returns in pos- 
session of the House? This is not a ques- 
tion relating to the relief of the poor. 
Nobody maintains that the pauper has any 
interest in the result of the inquiry now 
proposed. This is a ratepayers’ question. 
It is a question as to the distribution of 
the relief of the poor over the metropolis ; 
and we have on the table of the House 
ample returns to show the manner in which 
that charge is now distributed, so that 
every hon. Member can ascertain for him- 
self what is the poundage, not only in each 
union but in each parish, and can ascer- 
tain besides the amount o/ expenditure for 
the relief of the poor divided under its 
different heads. Therefore, with the know- 
ledge which we possess of the metropolis, 
and with the materials we have at our 
command, we are able to form an accurate 
judgment on the question. What could a 
Committee ascertain beyond these facts ? 
They may ask what are the occupations of 
persons in a particular parish. They may 
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| ask whether the ratepayers of a particular 
parish belong to a certain class, and whe- 
ther or not the ratepayers in another 
parish belong to a different class; but 
beyond that the inquiries of a Committee 
will throw no more light on the matter, 
and, therefore, I repeat, that without dele- 
gating their consciences to the opinions of 
a Committee, the hon. Members of this 
House are perfectly able to arrive at a 
sound conclusion upon this question. That 
is my first reason for objecting to the ap- 
pointment of a Committee. But I object 
to it also on the ground taken by the 
President of the Poor Law Board. Unless 
the House is prepared to consent to the 
principle of a national rate, unless they 
are prepared to say, we will throw the 
whole expenditure for the relief of the 
poor into hotch-pot; unless they are 
prepared to say, we will levy the whole 
rate of this kingdom on the principle of 
an income tax, and we will destroy the 
whole local administration, as well as the 
whole local rating, and vest it in the Go- 
vernment alone; unless they are prepared 
so go that length, or, at any rate, to enter- 
tain that principle, then I say they are 
not justified in appointing a Committee 
for the purpose proposed by the hon. and 
learned Member for the Tower Hamlets. 
I ask that hon. and learned Member to 
look, not at the amount of the relief of the 
poor—because that is not the question 
with regard to the metropolis—but to look 
at the poundage rate in each parish, for it 
is on that the question must be tried. It 
is the percentage charge on rentals, or the 
profits of property liable to the rate that 
we have to consider; and I deliberately 
maintain it cannot be shown that any great 
inequality exists between the different pa- 
rishes of the metropolis. If we take any 
county in the kingdom we shall find as 
much inequality between the different pa- 
rishes as there is between the different 
parishes of the metropolis; nay, if we go 
beyond that, and compare the counties of 
the south of England with the counties 
of the north, we shall find a much more 
striking difference between those different 
parts of the country than between the dif- 
ferent parishes of the metropolis. I will take 
the union of Whitechapel, so much referred 
to by the hon. and learned Member for the 
Tower Hamlets, the union which contains 
the London Docks and the St. Katherine 
Docks. The hon. and learned Gentleman 
stated the sums paid for the relief of the 
poor by the two Dock Companies, but he 
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did not state—and it is a material ques- 
tion—what is the assessment of the two, 
what is the value of the two establish- 
ments. Every Gentleman knows that these 
two docks are of great value. I do not 
know what is the value of the London 
Docks, but they embrace an enormous 
mass of buildings, considerably larger than 
the St. Katherine Docks, and unless the 
hon. and learned Member can tell us what 
is the percentage on the buildings he gives 
us no material information to guide us. I 
have the rate-book of the Whitechapel 
Union, including the county and the po- 
lice rate, and therefore to give these will 
strengthen the argument of the hon. and 
learned Gentleman, as these are in addi- 
tion to the poor rate. There are seven or 
eight parishes in the union, and the ave- 
rage given for all the parishes is 2s. 3d. 
in the pound. The first is 3s. 1ld., the 
second is a low-rated parish, being only 9d.; 
the third, 2s. lld.; the fourth, 2s. 2d.; 
the fifth, 2s. 9d.; the sixth, 1s. ld. ; the 
seventh, 2s. ld. ; and the eighth, 2s. 6d. 
If any one will take the parishes of a coun- 
try union he will find among them ine- 
qualities quite equal to these. Looking at 
the rates for the different London parishes, 
I am prepared to maintain that there is 
between them no inequality which cannot 
be paralleled by the country unions, and 
therefore, if we lay it down as a principle 
that the inequality which exists in the 
metropolis justifies an equalization of poor 
rates we must be prepared to extend that 
principle to the rest of the country. Much 
has been said as to what would be the 
average charge upon all parishes if this 
equalization was carried into effect. My 
right hon. Friend (Mr. Bouverie) placed it 
at ls. 7d. in the pound; the hon. and 
learned Member for the Tower Hamlets at 
about ls. ld. How is that average ob- 
tained? By taking the present amount 
of the charge for the poor, and distribu- 
ting it among the different parishes. That 
assumes that the charge for the poor is a 
fixed and permanent charge, like that for 
the army and navy. Let me remark, 
however, that there is nothing which is 
more uncertain, more fluctuating, or more 
liable to be increased by maladministra- 
tion than the charge for the relief of the 
poor; and if by removing the check of 
local management, if by centralizing the 
administration in the hands of the Govern- 
ment—because to that you must inevitably 
come—if by instituting a system like that 
of the public works in Ireland, or the 
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national workshops in Paris, you increase 
the charge for the poor; if these 107,000 
paupers of whom my right hon. Friend 
spoke are converted into 200,000 or 
300,000—a change which might very 
rapidly be made under a vicious system of 
relief, instead of an average charge of 
1s. 7d., you will have an average charge 
of 3s. 4d. in the pound, and the lowest 
taxed parishes under your amended system 
will pay higher rates than those levied 
under the present system in the most 
heavily charged parishes. That is the 
consequence which the House must be 
prepared to face if it unhappily listens to 
this project for the equalization of the 
rates, attended by the necessary conse- 
quence of the abolition of the local and 
parochial check, and the substitution of 
central management by the Government. 

Mr. BARROW fully admitted the value 
of local management, and was convinced 
the present system of management was the 
best for the poor. The change in the 
administration of the poor law since 1836 
had been for the benefit of the poor; it 
was better administered by Boards of 
Guardians than by overseers, A single 
fallacy had prevailed throughout the whole 
of this debate. The real truth of the 
matter was that this was a complaint of 
relative injustice between the parishes. 
The increase and decrease in the rates 
were owing te the alteration of the law 
made in 1834. Before that year the 
charge for the poor depended mainly on 
the right principle that the employer of 
labour should pay the cost of maintaining 
that labour in the event of its falling sick 
or into distress. That principle of the 
law of settlement threw the support of the 
labour on the parish where it had been 
employed ; but a change was made in that 
system, by substituting a settlement by 
residence, instead of a settlement by la- 
bour, and herein lay the fallacy to which 
he had referred. The reason why the rate 
of St. Georges’s, Hanover Square, had 
fallen from 1s. 6d. to 6d. in the pound 
was this: all the servants in St. George’s 
who had acquired a settlement under the 
old law had no longer a claim under the 
existing system. Hence it was also, that 
the labourers who worked at the St. Ka- 
therine’s Docks, but lived in the parish in 
which the London Docks were situated, 
became chargeable to that parish, and not 
to the one in which they worked. It was 
to this that the attention of the Govern- 
ment ought to be drawn, as the real remedy 
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for the evil would be found in an alteration 
of the present law of settlement. 

Mr. SCHNEIDER said, an unfavour- 
able allusion had been made in the course 
of this debate to the city which he had the 
honour to represent (Norwich) ; but he had 
no hesitation in saying that the manage- 
ment of the poor law in that city was as 
perfect as in any other city in the country. 
The rates of Norwich had increased of 
late to 7s. in the pound, whereas the rates 
of the neighbouring parishes had fallen to 
1s. or ls. 3d. in the pound. In fact just 
in proportion as the rates had increased in 
the parishes of the city the poor in the 
neighbouring parishes had diminished ; 
and he concurred with the last speaker, 
that the only remedy for this state of 
things was an entire reform of the law 
of settlement. 

Lorp ROBERT GROSVENOR said, he 
intended to support the Motion of the hon. 
and learned Member for the Tower Ham- 
lets, but he should do so for reasons widely 
different from many which had been advanc- 
ed in its favour. As one of the representa- 
tives of Middlesex, he had sought informa- 
tion upon this subject, and found, wherever 
he had sought it, in books and blue-books, 


the greatest mass of confusion, and per- 
haps quite as much of the confusion in the 
Report of the Committee of 1847 as any- 


where else. All the authorities on this 
subject were against a national rate, or 
against any proposition for such an equa- 
lization in rating for the Metropolis as was 
now sought. The right hon. Gentleman 
the Member for Leeds (Mr. Baines), who 
had once been President of the Poor Law 
Board, had opposed it on the ground that 
it would lead to the greatest carelessness 
and extravagance in the administration of 
the rates, and ultimately, if persisted in, 
to the destruction of self-government and 
local administration. In those sentiments 
he entirely agreed. But he did not on 
that account see any inconsistency in the 
present Motion. The abolition of the law 
of settlement, and the law for settling the 
charge for the irremovable poor on the dif- 
ferent parishes of a union, had had the 
effect of casting the burden upon the poorer 
parishes, and relieving the richer parishes. 
He thought it was quite well worth inquiry 
whether that Jaw did not operate altogether 
in a different manner in rural and in urban 
parishes, and whether something might be 
done to amend it. Besides, it was shown 
that at present large properties like the 
Bank of England and the Royal Exchange 
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almost altogether escaped rating, while 
many small buildings in their immediate 
vicinity paid large sums of money. And 
the same was the case with regard to the 
Government Dockyards. There men might 
be collected when their labour was requir- 
ed, and then when it was no longer needed, 
they might be cast upon the oe oe 
parishes, upon which the burden press 
with great severity, and by which they 
might be almost reduced to a state of in- 
solvency. He thought it unfair that Go- 
vernment should possess this power—a 
power which had been used with terrible 
effect in the parish of St. Olave’s, Dept- 
ford. It was another anomaly which might 
be removed. Something had been said in 
the course of the debate about rich peo- 
ple expelling poor persons in great num- 
bers from the parishes in which they re- 
sided, or in which their property was situ- 
ated. He did not think anything of the 
kind could be proved, although it was, no 
doubt, the fact that when neighbourhoods 
became overcrowded, numbers of the inha- 
bitants were obliged to go elsewhere. And 
this must be the case, for unless room were 
made they would be eaten up with fever. 
He thought, however, that the anomalies 
he had mentioned in the operation of the 
existing law furnished sufficient reason for 
the appointment of a Committee to inquire 
into the means by which they might be re- 
moved or alleviated without recurring to 
anything like an equalization of the poor- 
rates or a centralization of their adminis- 
tration, and he should therefore vote for the 
Motion. 

Mr. AYRTON, in reply, said it ap- 
peared to him that the right hon. Gentle- 
man, the President of the Poor Law Board, 
had entirely mistaken the question. He 
(Mr. Ayrton) had regarded it as a case 
specially confined to the Metropolis. It 
had been said that he could find all the in- 
formation necessary in the printed papers. 
He, however, said there was not a particle 
of information as to the causes of the in- 
equality of the rates, and it was on that 
that he founded his Motion. It was a Mo- 
tion to inquire, not into the fact of the in- 
equality, but the causes of it. His object 
being not to legislate, but to inquire, he 
thought it sufficient to show that there 
were causes which made persons charge- 
able in one parish, while those who made 
them chargeable were resident in another. 
He would not trouble the House with other 
topics, but he would make one remark as 
regarded the inconvenience of appointing 
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more Committees. In a few days most of 
the Committees now sitting would have 
finished their labours, and with regard to 
the election Committees there would be 
only a few sitting at one time, consequent- 
ly no difficulty would be found in selecting 
a sufficiently large number of hon. Gentle- 
men to institute an inquiry into the causes 
of the inequality of the poor rates in the 
Metropolitan District. The House ought 
not to be frightened by the bugbear of too 
many Committees, advanced by the Go- 
vernment. It was only the other evening 
that an hon. Gentleman obtained a Com- 
mittee of fifteen Members to investigate 
a subject which could have been inquired 
into by a third of the number. The Go- 
vernment put fifteen Gentlemen upon a 
perfectly useless Committee, and then, 
when he brought a subject of real import- 
ance before the House, he was told that 
it could not be investigated, because so 
many hon. Members were engaged in 
other inquiries. 

Question put. 

The House divided :—Ayes 81; Noes 
123: Majority 42. 


DIVISIONS ON WEDNESDAYS. 
REPEAL OF STANDING ORDER PROPOSED. 


Mr. PACKE said, that when the House 
was sitting on Wednesdays, hon, Members 
attending Committees were frequently un- 
able to get to the doors in time for divi- 
sions on important questions, and the 
haste with which those who wished to be 
in time were obliged to traverse the dis- 
tance from the committee-rooms was at- 
tended with some danger and great incon- 
venience. He hoped the House would 
assent to extending the time from two to 
four minutes on that day, for though the 
time lost would be very small, the gain to 
the 250 hon. Members now attending 
Committees would be very great. He 
therefore moved that the Standing Order 
on Divisions relating to turning the two- 
minute sandglass be repealed, and that 
the following Order be substituted :— 

** That so soon as the voices have been taken, 
the Clerk shall turn a two-minute sandglass, to 
be kept on the table for that purpose, and the 
door shall not be closed until after the lapse of 
two minutes ; except on Wednesdays, when the 
Clerk shall turn the two-minute sandglass twice, 
and the doors shall not be closed until after the 


lapse of four minutes, as indicated by such sand- 
glass.” 


Motion made, and Question proposed, 
**That the Standing Order on Divisions re- 
Mr. Ayrton 
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lating to turning the two-minute sandglass 
be repealed.” 

Mr. FITZROY said, he thought that 
the hon. Member had not sufficiently con- 
sidered the manner in which the Order of 
the House was carried out with respect to 
Divisions. Itappeared to be assumed that 
the whole time allowed to hon. Members 
serving on Committees was from the time 
the glass was turned to their arrival at the 
door ; but such was not the fact. If any 
hon. Member were in sight, within 100 
yards, the doors remained open until he had 
had an opportunity of entering the House. 
Upon the second division last night, five 
minutes elapsed after the glass was turned 
before he could proceed to put the Ques- 
tion, because so many hon. Members, not 
expecting a division, had gone to distant 
parts of the building, and one after another 
appeared in sight. By the adoption of 
the proposed rule, considerable hardship 
would be inflicted upon private Members 
unconnected with the Government, who 
already complained that they had too short 
a time to enable them to carry through the 
Bills they might bring in. The House was 
frequently in Committee on these Bills on 
Wednesdays, and if double the present 
time were occupied in Divisions, a consi- 
derable deduction would have to be made 
from the opportunities at the disposal of 
independent Members to pass their Bills. 
It was not for him to say whether it was 
important that Gentlemen who had heard 
none of the arguments should rush in and 
vote at a division, or whether it was a 
national evil that they should be prevented 
from so doing. The hon. Gentleman had 
made out no practical grievance, and he 
therefore thought it undesirable to change 
the rule of the House. 

Mr. STAFFORD said, he thought that 
the arrangements of the House on Wed- 
nesdays were very happy, but at the 
same time many hon. Members engaged 
up stairs were unable to reach the House 
in time for divisions. He thought that 
the arguments of the Chairman of Com- 
mittees answered each other, because he 
first opposed the Motion on the ground 
of the time that would be lost, and 
then said that, instead of four minutes, 
as his hon. Friend proposed, five minutes 
were always given before the doors were 
closed. He thought that the right hon. 
Gentleman had not succeeded in prov- 
ing that four minutes were longer than 
five. As to giving votes when hon, Mem- 
bers had not heard the arguments, could 
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the right hon. Gentleman name one ques- If hon. Members were to be allowed four 
tion on which any hon. Member’s opinion minutes to come down from Committee- 
had been influenced by the arguments he rooms, why not extend the time further, 
had heard? They had heard last night, and allow time for hon. Members who were 
it was true, a right hon. Gentleman on at White’s, and Brookes’, and other clubs, 
that side of the House (Sir J. Pakington) to come down to vote? He would rather 
say that he had changed his opinion, but | see vote by proxy established, because the 
that was not in consequence of anything | person who held the proxies did hear the 


he had heard in that House. The case 
made out by his hon. Friend was so strong 
that he should support the Motion. 

Mr. BIGGS supported the Motion. He | 
had been sitting on a Committee up stairs 
for three weeks, and was likely to serve 
for three weeks longer. He was therefore 
interested in the adoption of the rule, and 


he thought it highly unbecoming the dig- | 


| 


nity of hon. Members that they should run 
screaming along the lobby to prevent the 
door-keeper from shutting the door upon 
them. 

Viscount PALMERSTON reminded 
the hon. Gentleman (Mr. Stafford) that 


| 
| 


debate, and exercised his judgment upon 
|what he heard. He entreated the House, 
| for the sake of the character of Parliament 
‘and the dignity of its proceedings, not to 
| agree toa Resolution that hon. Gentlemen 
| who knew nothing of a debate should be 
able to come and influence the division 
by their votes. 

Mr. PACKE said, the arguments he 
had heard againsi his Motion made him 
feel extremely confident that his view was 
a rightone. The Chairman of Committees 
said that when the door was open the 
door-keeper could see an hon. Member a 
hundred yards off, but the lobby was fre- 


| 


the Motion did not apply to questions of | quently so crowded with persons that it 


party divisions. It referred to Wednes. | 
day, the day on which private Members’ 
Bills were considered. Upon those an | 


hon. Member usually exercised an un-| 
biassed judgment, influenced but little by | 


party considerations. The hon. Gentle- | 
man asked whether the opinion of hon. | 


Members was ever influenced by the ar- | 


guments they heard. He recollected a | 
story of an hon. Member in former times 
who was asked whether he had ever heard a 
speech that altered his opinion. He said, 
“Yes, I have heard many speeches that 
have altered my opinion, but I have never 
heard one that altered my vote.’’ That 
might have been the case in former times, 
but it would be a bad compliment to the 
present House of Commons to say that this 
was the rule that regulated their proceed- 
ings. Yet the present Motion went en- 
tirely to the adoption of this principle. 
The practice of the House was, that before 
a division, two minutes should be given to 
allow hon. Members to come in from the 
library and the lobbies. This rule assumed 
that they had heard the debate, although 
they might be absent for the moment. 
But to propose calmly and deliberately 
that hon. Members who had been the whole 
day in Committee-rooms, thinking of en- 
tirely different matters, who had not heard 
a word of the discussion, should have time 
given them to come down and vote upon a 
question of the merits of which they were 
wholly ignorant, was a sarcasm and bur- 
lesque upon the proceedings of Parliament. 


was impossible to see who was coming in, 
and hon. Members were sometimes physi- 
eally unable to reach the door in time to 
vote. The noble Viscount (Viscount Pal- 
merston) said that the House was not 
engaged in party questions on Wednesdays, 
but last Wednesday the House was occu- 
pied with some of the great constitutional 
questions of the Session — namely, the 
no-property qualification, and the other 
flowers of the ‘‘ political bouquet,’’ as it 
was called. The noble Viscount said that 
hon. Members who had not heard the de- 
bate were not in a fit state to vote, but the 
Standing Order that every hon. Member 
should hear the question put from the Chair 
implied that he was qualified to vote on 
hearing the question at issue put from the 
Chair; otherwise the House ought to refuse 
to allow hon. Members to vote who were 
in the smoking-room, the dining-room, and 
the library when a division was called. 
Hon. Members were called upon to serve 
on Committees up stairs, and were they to 
lose their right to vote on the questions 
before the House because six or eight 
minutes in the course of a Wednesday 
afternoon might be lost ? 
Question put, and negatived. 


GRAND JURIES (IRELAND) ACT (1836) 
AMENDMENT BILL.—COMMITTEE. 


Order for Committee read, House in 
Committee. 


Sm THOMAS BURKE said, the Bill 
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altered the whole machinery of the Grand 
Jiry Bill of Ireland, and he hoped the 
Government would not proceed with it at 
that late hour (twenty minutes past twelve). 
He should move as an Amendment that 
the Chairman do report progress, and ask 
leave to sit again. 

Mr. MAGAN said, he thought it was 
very unreasonable that he should be pre- 
vented from going on with the Bill now 
that the House had gone into Committee. 
He was fully prepared to meet any argu- 
ments which might be urged against it. 

Mr, BLAND said, there were at present 
many defects in the law, and under certain 
circumstances the grand jury had not 
power to repair the roads, and in his 
county there were eighteen Irish miles of 
road out of repair. If the Bill were not 
passed before the assizes, another year 
would elapse before the roads could be re- 
paired. 

Mr. P.O’BRIEN said, he could likewise 
bear testimony tothe injurious consequences 
of the present state of the law. 

Mr. H. A. HERBERT said that, when 
the Bill was introduced, there appeared to 
be no objection to its principle, and he was 
surprised to hear objections now urged 
against proceeding with it. It was a very 
useful measure, and he hoped the Com- 
mittee would go on with the consideration 
of the clauses. 

Mr. BAGWELL said, that objections 
were formerly waived in consequence of a 
statement from the right hon. Gentleman 
the then Secretary of Ireland, that the 
Bill would be productive of beneficial re- 
sults. If the Bill passed, the whole con- 
trol of the roads in Ireland would go into 
the hands of the county surveyors. 

Mr. KIRK said, it was his belief also 
that the Bill would change the whole sys- 
tem of grand jury presentments in Ireland; 
in fact, making the county surveyor the 
contractor without any check whatever on 
his proceedings. 

Mr. NAPIER said, he thought that 
the Committee would be stultifying itself 
by impeding the progress of the Bill, which 
upon introduction met with general ap- 
proval, and was allowed to pass its second 
reading without any remarks in opposition 
to it. 

Mr. J. D, FITZGERALD said, the Bill 
merely provided for an exceptional case, 
that exceptional case being a great evil. 
The dangers which had been shadowed 
out were purely imaginary. 


Lorp NAAS said, he thought that the | d 


Sir Thomas Burke 
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Bill as it now stood would lead to great 
abuses. The county surveyors of Ireland 
were a grasping body, who were extremely 
well paid for doing very little work. 

Motion negatived. 

Clause 1 (when no contract entered into 
for works approved of at Sessions, grand 
jury may do so). 

Mr. MAGAN said, he was tired of the 
Bill, and would rather that the Chief Se- 
eretary for Ireland should take it into his 
hands. 

Lorp NAAS proposed to omit from 
the clause the words ‘‘ or construction.”’ 

Mr. H. A. HERBERT would prefer to 
have the clause as it stood, but rather than 
the Bill should not pass he would advise 
its hon. and gallant author (Mr. Magan) 
to consent to the omission of the words. . 

Mr. MAGAN, however, objected. 

Amendment proposed, in page 2, line 6, 
to leave out the words “ or construction.” 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 52; 
Noes 14: Majority 38. 

Sir ROBERT FERGUSON said, he 
objected to the present measure, that it 
would destroy the system of free compe- 
tition. He was of opinion that the whole 
question of county surveyors should be 
considered by a Select Committee. He 
would move an Amendment to that effect. 

Amendment proposed, in lines 8 and 9, to leave 
out the words “ or, if they shall see fit, to direct 
the county surveyor to execute the same.” 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause.” 

The Committee divided :—Ayes 36; 
Noes 25: Majority 11. 

Clause agreed to. 

Clause 2 (Treasurer to advance on Cer- 
tificate of Surveyor any sum not exceeding 
that presented for). 

Mr. KIRK said, he believed the clause 
would be inoperative. The grand jury were 
not authorized in raising money except for 
a specific purpose. 

Motion made, and Question put, “ That 
the Clause stand part of the Bill.” 

The Committee divided : — Ayes 37 ; 
Noes 19: Majority 16. 

Clause agreed to. 

Mr. MAGAN moved, in addition, 4 
clause to provide that in the event of the 
non-attendance of a justice at the place 
appointed for presentment session, the 
secretary of the grand jury should have 
power to adjourn such session to a future 


ay. 
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Mr. KER said, he objected to a Bill 
of that importance to Ireland being pro- 
ceeded with at so late an hour (twenty 
minutes to two), and moved that the 
Chairman do report progress, and obtain 
leave to sit again. 

Mr. J. D, FITZGERALD said, he 
would recommend the withdrawal of the 
clause, as one which might act injuriously 
to the interests of the cesspayer. 

Clause withdrawn. Remaining clauses 
agreed to. 

House resumed, 

Bill reported, without Amendment, to 
be read 3° To-morrow. 


GRAND JURIES (METROPOLITAN POLICE 
DISTRICT) BILL—COMMITTEE, 


Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. AYRTON said, he should move 
that the Bill be committed on Monday 
next. He had Amendments to propose. 

Amendment proposed, to leave out from the 
word “ That” to the end of the Question, in order 
to add the words “ this House will, upon this day 
week, resolve itself into the said Committee,” in- 
stead thereof. 

Sir FREDERIC THESIGER said, he 
must complain of the hon. and learned 
Member for not having given him notice 
till within half an hour. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,”’ 
put, and agreed to. 

Main Question put, and agreed to. 

House in Committee. 

Mr. AYRTON moved that the Chair- 
man do report progress. 

Sir FREDERIC THESIGER said, he 
must protest against the line of conduct 
— by the hon. and learned Member. 

he Bill had been most carefully drawn ; 
and, as its principle had been approved of, 
there was no reason why it should not be 
forwarded as speedily as possible. 


Motion made, and Question put, ‘‘ That | 


the Chairman do report progress, and ask 
leave to sit again.” 

‘The Committee divided: — Ayes 4; 
Noes 33: Majority 29. 

Clause 1. 

Mr. AYRTON said, he objected to the 
total abolition of the grand jury in the me- 
tropolis, without sufficient provision that 
the subject should of right be able to pre- 
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'fer a criminal charge without going to a 
| stipendiary magistrate, or without going to 
‘the Attorney General. He desired to in- 
_troduce into the Bill a clause to the effect 
‘that a man should have the power of 
carrying on a prosecution without being 
defendant on the decision of a single ma- 
gistrate. He should move the omission 
of the clause. 

Mr. MAGAN deprecated the course 
adopted by the hon. and learned Member. 
Mr. COBBETT opposed the clause, 

Notice being taken that Forty Members 
were not present, the Committee was told ; 
and Forty Members not being present, 
Mr. SpEAKER resumed the Chair; and 
having counted the House, and Forty 
Members not being present, 


The House was adjourned at half after 
Two o’clock. 


oe ee 


HOUSE OF COMMONS, 
Wednesday, June 17, 1857. 


Minvutz.] Punic Brr.—3° Grand Juries (Ire- 
land) Act (1836) Amendment, 


GIUSTINIANT’S OATH BILL. 
SUSPENSION OF STANDING ORDERS. 


Mr. MONSELL said, that the Princess 
Giustiniani had obtained a Bill of natura- 
lisation ; but, before it could pass a second 
reading in the House of Lords it was ne- 
cessary that she should take certain oaths 
before the Houses of Parliament. The 
lady had obtained property in this country, 
but being in a delicate state of health, and 
a resident at Florence, at present it would 
be most convenient that she should be per- 
mitted to take the oaths before Her Ma- 
| jesty’s Minister at Florence. It was also 
desirable that the Bill for that purpose 
|should pass as speedily as possible, and 
| with that view he should move that the 





Standing Orders be suspended, in order 
that the measure might pass through its 


earlier stages. It was one to enable the 
Princess to take the oaths before Her 
Majesty’s Minister at Florence, instead of 
before the two Houses of Parliament. 

Ordered, ‘* That, in the case of Gius- 
tiniani’s Oath Bill, the Standing Orders 
be suspended.” 

Bill read 1°; 2°, and committed. 

Leave given to the Committee to sit and 
proceed and report forthwith. 





1943 Industrial 
REGISTRATION OF LONG LEASES 
(SCOTLAND) BILL—COMMITTEE. 


Order for Committee read. 
House in Committee. 
Clause 1. 
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| ‘or in case of an orphan, then the guar. 
| dian or guardians, or nearest adult relative 

of the child,” its object being to prevent 
| the child being educated in the principles 


of a creed to which it did not properly be- 


4 : | long. 
Mr. DUNLOP explained the object of, yy, ADDERLEY submitted that the 


the Bill to be to simplify the laws relating 
to registration in Scotland, and to extend 
their operation to the case of long leases. 
The Bill would only apply to leases of not 
less than thirty-one years. 

Toe LORD ADVOCATE expressed 
his approval of the measure. As the law 


at present stood the “ land rights’’ in | 


Scotland might be registered either in the 
register of the county within which the 
lands were situated or in a general regis- 
ter, and the Bill provided that leases for a 
period not less than thirty-one years, which 


were not now subjected to the operation of | 


the law, should be registered in the same 


way. The Faculty of Advocates objected | 


to the Bill upon the ground that it would 
interfere with the rights of the landlord, 


and they had requested him to oppose its | 
further progress, but he did not think that | 


such would be its operation. The effect 
of the measure would be, he might add, 


not merely to provide a record of leases | 


open toinspection, but to make long leases 
of land a proper subject of security for 
debt, and the landlord could not fairly be 
said to have any interest in the matter. 
It had long been his intention to move the 
issue of a Commission to inquire into the 
state of the registration in relation to 


boroughs and counties in Scotland, and he | 


believed considerable improvements might 
be effected in the present system. That 
question was one, however, which required 
some consideration, and he should in the 
meantime give to the Bill of his hon. and 
learned Friend his cordial support. 


Clause agreed to, and the Bill passed | 


through Committee. 

House resumed. 

Bill reported; as amended, to be consi- 
dered on Wednesday, 1st July, and to be 
printed [Bill 67.] 


INDUSTRIAL SCHOOLS BILL. 
COMMITTEE, 


Order for Committee read. 

House in Committee. 

Clause 2. 

Mr. GREGORY, in page 2, line 19, 
after the word “ child,’’ moved to insert, 


| Bill provided against the danger appre. 
hended by the hon. Gentleman, and 
| thought that the Amendment was wholly 
|; unnecessary. 

Amendment negatived. 
| Clause agreed to ; as were also Clauses 
/3 and 4, 
| Clause 5. 
| Sm GEORGE GREY said, that the 
| Clause provided that when a child was 
| taken into custody on the charge of va- 
| grancy, the justices might remand it for a 
| week, for the purpose of making further 
inquiries, He would propose the insertion 
+of words ‘‘on the charge being proved,” 
with the view of preventing the child being 
committed to prison on an accusation of 
| which it might be innocent. 

Mr. MULLINGS agreed in the pro- 
posed Amendment, believing that every 
precaution ought to be taken against the 
_child’s mind being contaminated by being 
sent to prison. 

Lorv EDWARD HOWARD thought 
that some provision ought to be introduced 
into the Bill to prevent its interfering with 
the liberty of the subject. Suppose a 
family passing through a town with the 
intention of emigration, if one of the 
children should ask a passer-by for a half- 
penny, as the measure stood that child 
might be sent to prison for three years; 
and if in the meantime its parents should 
leave the district, there would be a cruel 
severance of family ties, which were as 
strong in a poor man as in a rich one. 

Sir GEORGE GREY said, the Bill 
created no new offence. It merely dealt 
with laws already existing, and it allowed 
a child offending against those laws to 
be sent to school instead of to prison. 
As for the case of parents emigrating, 
|he would remind the noble Lord that 
| Clause 11 gave the magistrates power to 
| discharge a child on being satisfied that it 
would be taken proper care of. 
| Mr. PALK thought there ought to be 
| introduced into the Bill a provision that 
| parents should have sufficient notice before 
| their children were disposed of. 
| Mr. G. H. MOORE instanced a case 
‘where a family passing through Glasgow 
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on their way to Ireland, a child of the fa- 
mily was taken into custody, and was com- 
mitted for vagrancy to a reformatory, and 
compelled to attend Protestant worship. 
Proof was offered by the parents that they 
were returning to Ireland, but the man- 
agers refused to give the child up. The 
right hon. Baronet (Sir George Grey) was 
then appealed to in the case, and he at once 
confirmed the decision, although the case 
was a most unjust and cruel one. 

Sm GEORGE GREY said, he did not 
remember the case, but he should be glad 
if the hon. Gentleman would supply him 
with the particulars. He would then in- 
quire into it. 

Mr. DE VERE said, that this Bill 
might not create a new list of offences, but 
it visited vagrancy with new consequences. 
He regarded the probable consequences of 
such a harsh application of the existing 
law with the greatest distrust. 

Mr. ADDERLEY reminded the Com- 
mittee that this was not a penal Bill, but 
one to provide tutelage and care for those 
whose parents had abandoned their duties. 
He had no sympathy with those who de- 
sired to preserve the shadow of parental 
responsibility while they left the chilren to 
wander about the streets. 

Mr. BUXTON said, the parents of the 
poor were as much attached to their child- 
ren as any other class. A father of a 
family might be taken ill, and the mother 
might be out with her children, one of 
whom might ask a kind-hearted person to 
give him a halfpenrfy, and then some offi- 
cious policeman might come up and take 
the child into custody, and that child, if 
eight years old, might, under this Bill, be 
torn from its parents for seven years. That 
might not be an act of cruelty to the child, 
but he was sure that it would often be one 
of the very greatest cruelty to the parent. 

Sm GEORGE GREY said, that a po- 
liceman must not be stigmatised as ‘‘ offi- 
cious’’ because he arrested a person for 
begging in the street. Such a practice 
was most injurious, both to the persons 
who adopted it and to deserving objects of 
charity. 

Mr. BRISCOE expressed a hope that 
children would, under no circumstances, 
be sent to gaol, not even on a remand. 

Mr. ADDERLEY said, he would un- 
dertake to insert words, on the bringing 
up of the Report, that would render it 
impossible for the idea of remanding the 
child to the lock-up to occur to the mind of 
the magistrate. 
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Mr. HEADLAM said, the Bill seemed 
as little harsh either to child or parent as it 
could be. 

Tne Marquess or BLANDFORD 
thought the clause was really a protec. 
tion to children against the conduct of 
persons who were unworthy of the name 
of parent. 

Mr. FOLJAMBE thought that a good 
deal must be left to the discretion of ma- 
gistrates, who would easily decide whether 
or not a child should be dealt with under 
this Act. 

Mr. MAGUIRE said, that he had 
known magistrates, both in England and 
Ireland, act in so oppressive a manner and 
with so much indiscretion to the poor that 
he was unwilling to confer upon them in a 
measure of so penal a nature as this, a 
jot more power than the House was com- 
pelled to allow them. If the men at that 
house or any other place were to be thrown 
out of work, an Irishman might be sent 
back, unless he had been in London five 
years. Under these circumstances, one of 
his children, under an overpowering neces- 
sity, might go out to beg, and it would be 
very hard that in that case the father should 
be deprived of the comfort and solace of 
that child’s society. He was not disposed 
to allow the magistrates any discretion. 

Mr. DUNLOP thought there was no 
danger that one of the results of the Bill 
would be, that people would send out their 
children into the streets, in order that they 
might secure the advantages of this mea- 
sure. A similar measure had been in 
operation for three years elsewhere, and no 
such results as these had come from it. 
He thought that this Bill would confer a 
great benefit on both parent and child; 
while he believed that it prevented them 
from being oppressed or pressed upon with 
undue severity by every necessary safe- 
guard. By giving the very trifling security 
of £1 that the child should not be again 
guilty of vagrancy, the parent could pre- 
vent his child being sent to a reformatory. 

Mr. HACKBLOCK suggested that the 
clause should only apply to young persons 
who are “‘ well-known beggars or vagrants.” 

Mr. HENLEY said, he wished to point 
out the confusion that would be produced 
by the language of the clause. The words 
it contained were ‘‘ begging or vagrancy,”” 
implying that there was a distinction be- 
tween the two; and thereby creating an 
entirely new offence. Begging in itself 
was a species of vagrancy, and was now 
included under the head of that offence. 






: 
i 
' 







1947 Industrial 


Was it intended by this clause that if a 
child who swept a crossing asked for a 
halfpenny he should be taken into custody ? 
They were told, indeed, that the Bill was 
to be restricted to acts already within the 
scope of the law, but the words used 
opened a very wide door to laxity of inter- 
pretation. No doubt £1 seemed a small 
sum to be exacted from the parent as se- 
curity, but it should also be remembered 
that when a poor man went before a magis- 
trate and entered into recognisances he 
was mulcted in a considerable amount for 
fees. With regard to the power of remand, 
there was no place to which a child could 
be sent by a magistrate except to a gaol 
or a station-house, neither of which were 
suitable for such a purpose. These were 
all points which required careful considera- 


{COMMONS} 





tion, and unless the clause were so amend- 
ed as to obviate the objections he had 
indicated, he should have no alternative | 
but to oppose it. 

Mr. BAINES said, the observations of | 
the right hon. Gentleman (Mr. Henley) | 
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they were all agreed on the principle, that 
the clause would now be passed, and the 
necessary Amendments reserved till the 
bringing up of the Report. 

Mr. HENLEY said, he could not admit 
that they were all agreed upon the princi. 
ple. It would be very convenient if the 
hon. Gentleman (Mr. Adderley) would in. 
form the Committee of the nature of the 
offences specified in the local Acts to which 
he had referred. He (Mr. Henley) was 
not aware that the present law distin- 
guished between begging and vagrancy, 
A great principle was involved in the ques- 
tion whether a child was to be remanded 
to a gaol or to some other place; and the 
clause ought to be postponed to enable 
that point and others to be cleared up, 

Mr, ADDERLEY said, he would again 


express his willingness to insert words on 


the Report to prevent children from being 
remanded to prison. If the Committee 
could not accept that promise let the clause 
be postponed. 

Mr. BOWYER said, that the hon, 


showed that the clause needed revision. |Member for Reigate (Mr. Hackblock) had 
He (Mr. Baines) trusted that the hon. | hit the blot when he pointed out that the 
Member for Staffordshire (Mr. Adderley) ; Bill made no distinction between acei- 
would not consider that the Government | dental and habitual begging; for he could 
wished to oppose the Bill in any way; all | not but regard the measure, notwithstand- 


they wanted was to make the Bill as per- | ing all that had been said, as a highly 
fect as possible, for if its present defects | penal Bill, as it would enable a child to be 
were not removed, the object of its intro- taken into custody and kept there for a 


duction would be defeated. The promoters | whole week, even though the place of its 
of the measure did not wish to create a} confinement might not be a prison. It 
new offence, but to provide a new mode of | was easy to say that a parent could pre- 


dealing, in the ease of children, with an 
existing offence. Begging was an offence 
under the present Vagrancy Act, and 
therefore the distinction set up by the 
phraseology of this clause could only pro- 
duce ambiguity. The place to which 
children taken into custody under the 
provisions of the Bill should be remanded 
ought also to be better defined. At pre- 
sent he feared a magistrate would feel 
himself compelled to remand a child either 
to a lock-up prison, or the custody of 
the police, which he thought was not de- 
sirable. 

Mr. ADDERLEY said, he was quite 
ready to omit the words “or begging,” 
and to retain merely the word ‘‘ vagrancy.”’ 
He had not adopted the present phrase-~ 





ology of the clause from any love of tau- 
tology, but simply because he had felt | 
bound to follow the language of existing | 
local and general Acts against vagrancy. 
With regard to the other objections taken | 
to the wording of the clause, he hoped, as 


Mr, Henley 


| 


vent his child from being sent to a reform. 
atory by going before a magistrate, and 
giving security against his begging again. 
But the fact was, that people of that class 
were too much afraid of the police and the 
authorities to do this; nor was it so easy 
as seemed to be supposed, for them to 
give security even to the amount of £1. 
Its provisions should therefore be restrict- 
ed to the case of the habitual vagrant, and 
ought not to apply to any child who, under 
the pressure of temporary want, was found 
begging on a single occasion. As this 
clause was to be postponed, he wished now 
to give notice of an Amendment to the 
effect that when one of these poor children 
was taken into custody, not only should 
the parent or the person with whom it was 
known to have been last residing be ap- 
prised of the fact, but that the same inti- 
mation should be given to the minister or 


| officiating clergyman of any church or 


chapel which the child or its parents might 
have usually, or from time to time, attend- 
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ed, Such a provision would throw an 
additional protection around this unfortu- 
pate class, and tend to mitigate the evils 
to be apprehended from the clause in its 
present shape. 

Mr. BRISCOE suggested the insertion 
in this Bill of the corresponding clause 
from the Scotch Industrial Schools Act as 
a means of obviating difficulties. That 
clause empowered the sheriff or magistrate 
to remand a child for forty-eight hours to 
the poor-house, for the purpose of insti- 
tuting the necessary inquiries previous to 
sending it to an industrial school. 

Mr. PEASE said that, however favour- 
able he might be to the objects of the Bill, 
he could not support it, because the means 
by which it was sought to carry it out 
trenched so closely on civil and religious 
liberty. 

Mr. E. BALL said, he was sorry that 
so great an authority as the hon. Gentle- 


man who had just sat down was against | 


the Bill, but still he thought that the ob- 
ject of the Bill was a humane one. It 
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Sm GEORGE GREY said, that the 
suggestion of the right hon. Gentleman 
(Mr. Henley) was a very good one, but it 
could not be adopted at present, because 
there were no industrial schools in exist- 
ence, and therefore, if the present system 
of sending the children to reformatories 
were altered, serious inconvenience would 
be the result. 

Mr. ADDERLEY said, it was a mis- 
take to say that there were no industrial 
schools at present. There were several, 
and if this Bill passed many more would 
at once come into existence. 

Sm GEORGE GREY observed, that 
the clause could not be postponed, as the 
orger of proceeding would not allow that 
to be done; but if it were negatived, the 
hon. Member might bring up a fresh clause 
on the Report. 

Clause struck out. 

Clause 6 (Power to commit under other 
Acts). 
| Mk. MILES said, that it distinctly gave 
to magistrates the power which he com- 





was to substitute the school for the prison; | plained of—namely, to send vagrant chil- 
and he therefore hoped that there would dren to reformatory schools, and he there- 
be no objection to so benevolent a princi- | fore moved its omission. 

ple. There might be objections to par-| Sm GEORGE GREY remarked, that 
ticular clauses; but if the measure was if Clause 5 had not been struck out it 


sound in principle he hoped it would re-| would have been immaterial whether this 


ceive the sanction of Parliament, 

Mr. ADDERLEY said, he would con- 
sent to postpone the clause. 

Mr. NEWDEGATE said, he thought 
it was the wish of the Committee to avoid 
sending children to prison. He believed 
it to be desirable to establish a connec- 
tion between the union and the industrial 


schools, improving the former in every way | 


in which improvement could be effected. 

Viscount GODERICH observed, that 
this last suggestion came a month too 
late, and ought not to be acceded to. 

Mr. HENLEY said, he would recom- 
mend, now that the clause was to be with- 
drawn, that a discretionary power should 
be granted to magistrates of sending to 
industrial schools children who come under 
the provisions of the Reformatory Schools 
Act. That would greatly simplify the 
measure, and remove all difficulty’ as to 
the class of young persons with whom they 
should deal. 

Mr. MILES said, it would be unjust to | 


| clause remained or not. 
| Mr. HENLEY suggested that, inas- 
; much as the very pith of the Bill—namely, 
ithe 5th clause, had been struck out, and 
the clause under discussion, as well as 
several succeeding clauses, depended upon 
iit, the Chairman ought to report pro- 
ress. 
| Mr. ADDERLEY said, he would give 
| up the Bill if the Committee reported pro- 
gress; for he should not succeed in getting 
it passed this Session if such a course 
/were adopted. Clause 5 was not the pith 
‘of the measure; and if the right hon. 
Gentleman (Mr. Henley) wished to get rid 
of the measure, let him do so by a direet 
' Motion, and not by a side-wind. 
| Mr. MONCKTON MILNES appealed 
_to the House to let the Bill pass as it 
/stood, because he knew that the hon. 
Member (Mr. Adderley) had bestowed 
| great pains upon it, and believed that it 
| would be a very useful measure. 


Tue Marquess or BLANDFORD ob- 


place children apprehended under this Bill, | jected to a postponement of the Bill, but 
and who had committed no crime, in re- | suggested the withdrawal of clauses from 
formatory schools, which were intended 6 to 10 inclusive, as they were connected 
for criminal children. Industrial schools | with the clause just struck out. 

and reformatory schools should be kept} Mr. HENLEY remarked, he must dis- 
perfectly distinct. claim all intention of getting rid of the 
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Bill by a side-wind. He, however, thought 
it would be mere waste of time to discuss 
it until the House knew the nature of the 
clause to be substituted for Clause 5. He | 
wished the particular offences to be speci- 
fied for which people were to be taken up. 
As the Bill now stood, everybody might 
be apprehended by the police. 

Mr. ADDERLEY said, that the right 
hon. Gentleman (Mr. Henley) knew well 
that to report progress would be to reject 
the Bill. 

Viscount GODERICH said, he should 
not vote for reporting progress. 

Mr. M‘MAHON thought they could 
not go on with the Bill after striking out 
Clause 5. 

Sir GEORGE GREY was afraid that 
much difficulty would be experienced in 
proceeding with the Bill after the with- 
drawal of Clause 5. He would suggest 
that this clause should be negatived, and 
then, on Clause 7, they could determine 
what children it should apply to. 

Clause 6 struck out. 

Clause 7 (Justices may require security 
for the child’s good behaviour). 

Mr. BARROW said that, inasmuch as 
the Court of Queen’s Bench had deter- 
mined that wherever the word ‘‘ may” 
occurred in Acts of Parliament with refer- 
ence to the exercise of magisterial powers 
it was to be construed as if it were ‘‘ must” 


or ‘‘ shall,”’ the words in this clause ‘‘ may 
send such child to an industrial school,” 
would deprive magistrates of all discretion 
to dismiss cases if they should think fit. 
He therefore proposed the insertion of 
certain words which would enable magis- 
trates to dismiss charges if that should 


seem to them to be the best course. He 
should also be disposed to strike out the 
proviso respecting security, because the 
parents of such children could not in many 
instances find such security and pay a 
recognisance of £1. He thought the ma- 
gistrate should discharge the child alto- 
gether on an assurance of the parent that 
he would take care of him, or order him 
to be sent to the school. 

Mr. ADDERLEY said, he had no ob- 
jection to substitute ‘if they may think 
fit,’’ for the word ‘‘may.’’ He did not 
think that the provision requiring securi- 
ties should be struck out, for there was 
at the present moment a child supported 
in the Redhill establishment whose father 
was the owner of six houses in London. 

Mr. BARROW said, he would first move 
his Amendment — namely, to add after 
the word “‘may” the words “ if he think 


Mr. Henley 
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fit, discharge the child altogether, or.” 
When that was disposed of, he should pro- 
pose another Amendment with regard to 
the securities. 

Mr. ADDERLEY assented. 

Mr. BOWYER objected to the clause, 
as introducing an anomaly and a novelty 
into the laws of England, inasmuch as it 
would enable a magistrate, in the absence 
of a conviction, to require a person who 
had committed no offence to give security 
for his good behaviour. 

Mr. M‘MAHON suggested that children 
might be maliciously apprehended under the 
Bill, and that it was therefore expedient to 
give magistrates the power of awarding 
costs to the parents in such cases. 

Lorp LOVAINE did not see how the 
parents could be compelled to pay towards 
the maintenance of their truant children, 
unless by some such provision as was con- 
tained in the Bill. 

Mr. KENDALL anticivated much evil 
from the operation of the Bill, in the case 
especially of honest industrious men with 
large families, and any one or more of 
whose children had unfortunately been 
guilty of crime. 

Mr. MILLS, on the other hand, thought 
that the measure would be a great advan- 
tage to the ratepayer. At present there 
were parents who earned 35s. a week, and 
refused to contribute to the support of 
their children in reformatories. 

Sin GEORGE GREY said, the Amend- 
ment of Mr. Barrow proposed to confer 
rather a novel power upon the magis- 
trates, though he believed it was already 
exercised by them in some cases, and 
therefore he would not object to it. It 
was desirable, however, to settle that be- 
fore they proceeded to consider the general 
effect of the clause relating to the recog- 
nisances to be given by the parent for his 
child’s behaviour. 

Amendment agreed to. 

Mr. KENDALL remarked that, if the 
security required by the clause were given 
by the father, and the child afterwards 
lapsed into bad conduct within the twelve 
mouths, the result would probably be that 
the father, forfeiting his recognisances, 
would be committed to prison. In many 
cases this would operate very oppressively 
upon the parent, and also very injuriously 
upon the ratepayers, since of course, if the 
head of the family were sent to gaol, the 
family must go to the workhouse. 

Mr. ADDERLEY said, the whole tenour 
of the Bill had reference to children con- 
victed of yagrancy. 
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Mr. HENLEY said, that he considered 
that remark threw a totally different light 
on the Bill, which certainly did not convey 
to him the impression that it was only ap- 

licable to children convicted of vagrancy. 
He objected also to the proposed securities, 
on account of the oppression which would 
be exercised towards the father if his re- 
ecognisances, even though amounting only 
toa pound, should be estreated. A long 
and expensive process would be necessary 
in this case, the end of which would pro- 
bably be that the sheriffs finding no effects 
in the man’s cottage, he would be commit- 
ted to the county gaol as a debtor of the 
Crown, and would only be released after 
representations made to the authorities in 
London. Did the Committee think that, 
under such circumstances, the magistrates 
would ever order these recognisances to 
be forfeited ? He believed they would not, 
and that this provision in the clause would 
be a dead letter ; but, if not, it would cer- 
tainly involve a penalty upon the father 
(who might not be to blame in the matter), 
which the Committee did not at all mean 
to attach. He hoped his hon. Friend (Mr. 
Adderley) would consent to strike this pro- 
vision out of the clause. 

Mr. MILES agreed in every word which 
had fallen from his right hon. Friend, with 
regard to the difficulties attending the se- 
curity which was to be given for the child’s 
good behaviour. Would it not be better 
to deliver the child up to the parent upon 
a Written promise from the latter that he 
would take good care of him for the next 
twelve months, making the father liable to 
a fine if the child were a second time con- 
victed during that period? They would 
thus get rid of the difficulty attending 
these recognisances. 

Mr. BLAND urged the postponement 
of the clause. 

Mr. HENLEY recommended his hon. 
Friend to omit from the clause the provi- 
sion requiring security to be given for the 
child’s proper care and good behaviour 
during twelve months, leaving the Com- 
mittee to consider upon bringing up the 
Report, what other means could be adopt- 
ed to make the parent responsible. 

Mr. ADDERLEY assented, and 

Motion agreed to; words struck out. 

Mr. Serseant O’BRIEN said, that the 


clause as it now stood, after the alteration | 
Just made, rendered a child liable upon a} 


first conviction, no matter how willing the 


apace might be to enter into securities, to | 


é sent to one of these institutions which, 
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eall them as you pleased, were nothing 
more than prisons. Such a provision would 
infringe most unnecessarily upon the li- 
berty of the subject, and upon the natural 
relation between parent and child. A ver- 
bal promise had been made to introduce 
certain words on bringing up the Report, 
but he thought the matter so important, 
that the Committee ought not to be satis- 
fied with such an assurance, and he sug- 
gested the postponement of the clause. 

Mr. DEASY said that, as the clause 
now stood, a child might be brought up 
before the justices at eight years of age, 
and sent to one of these institutions for 
six or seven years, until he was fifteen 
years old, during which period the parent 
would be compelled to contribute towards 
his support. This would be most unjust 
towards the parent and the remainder of 
the family, and most unjust towards the 
child so treated. He, therefore, moved the 
insertion of words limiting the term for 
which magistrates might order a child to 
be sent to an industrial school to any pe- 
riod ‘‘ not exceeding two years.” 

Amendment proposed in page 3, line 
22, after the word “ period,” to insert the 
words ‘‘ not exceeding two years.” 

Mr. ADDERLEY pointed out that by 
the 12th clause, upon application of the 
parent, or other persons, the justices were 
empowered to discharge the child from the 
school, if satisfied that a suitable employ- 
ment had been provided for him, or that 
there was otherwise sufficient cause. This 
met the objection of the hon. and learned 
Gentleman, whose Amendment would be a 
positive cruelty to the child as well as an 
injury to society, for the child would then 
be discharged at the end of two years with- 
out probably a prospect of employment, or 
any provision that he would not be driven 
into the streets again. 

Mr. BOWYER said, he moved that 
the Chairman should report progress and 
ask leave to sit again. Clause 5, which 
was the foundation of the whole Bill, had 
been postponed; the most important por- 
tion—the very bowels in fact—of Clause 7 
had also been postponed, so that they were 
now debating upon a mere hypothesis, and 
discussing a Bill which in reality did not 
exist. 

Viscount INGESTRE said, he should 
oppose the Motion for reporting progress, 
on account of the interest which was taken 
| in the measure out of doors. 

Mr. Serseant O'BRIEN said that, if 
_the hon, Member for Staffordshire would 
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state that there was some security to be 
given by the parent upon which the child 
should not be sent to the reformatory, he 
would not support the Motion for reporting 
progress. Otherwise he should do so. 

Mr. ADDERLEY said, that that should 
be provided for, and the only difficulty was 
as to the nature of the security to be given. 
Upon that point he should like to consult 
with his friends who were promoting the 
Bill. He should be glad, however, to take 
the sense of the House upon the Amend- 
ment which had been moved by the hon. 
and learned Member for Cork, as to whe- 
ther the period of retaining the child in 
the institutions should be restricted to two 
years or continued till the child reached 
the age of fifteen. 

Mr. COWPER said, that the hon. Mem- 
ber for Staffordshire had shown such a de- 
sire to meet the wishes of hon. Members, 
that it would be rather unfair and uncour- 
teous to persist now in the Motion for re- 
porting progress. 

Question put, “ That those words be 
there inserted.” 

The Committee divided: — Ayes 63 ; 
Noes 197: Majority 134. 

Mr. HENLEY suggested that the pe- 
riod should be limited to four years, other- 
wise the detention might be very lengthen- 
ed when the child was admitted at an early 
age. In the Reformatories Bill, five years 
was the limit. 

Mr. ADDERLEY said, that his objec- 
tion to this suggestion was the same as 
that which he had entertained to the 
Amendment which the Committee had 
just rejected. If the child could be pro- 
vided for, there was ample power by the 
11th clause of discharging him at any mo- 
ment. But rather than adopt a limit 
which might result in these children be- 
ing turned out upon the streets when 
there was no one to receive them, and 
which would render the beneficial opera- 
tion of the measure nugatory, he would 
throw up the Bill altogether. 

Mr. HENLEY said, the Bill fixed fif- 
teen years when the child was to be dis- 
charged, whereas the hon. Member would 
rather lose the Bill than agree to discharge 
the child at fourteen and a half years old. 
The objection would not hold water ; but 
he (Mr. Henley) should not, however, di- 
vide the Committee upon the suggestion. 

Mr. BARROW said, the Bill was ad- 
verse to the principles of English law ; for 
it was imprisonment without the consent 
of the parties. He gave notice, there- 


Mr. Serjeant O’ Brien 
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fore, that on a future stage of the Bill, 
he should move to limit the period at 
which confinement in these institutions 
should cease, to the age of twelve instead 
of fifteen. 

Mr. GARNETT said, the question was 
one of instruction and reformation rather 
than punishment, and the sooner the chil- 
dren were fit to be passed into the world, 
the better it would be for them and for the 
institution. He would, therefore, support 
no limit. 

Mr. M‘MAHON said, the Bill subject- 
ed the parent to liability for the mainte- 
nance of his child for an unlimited period ; 
and he could not, therefore, support the 
Bill except the time was limited. 

Sir JOHN TROLLOPE said, the pa- 
rents were, under any circumstances, bound 
to support their children. He could not, 
therefore, comprehend this objection. 

Mr. M‘MAHON said, the Bill imposed 
charges of conveyance and other charges 
on the parents, as well as a maximum pay- 
ment of 3s. a week for a period of seven 
years. "G 

Lorp LOVAINE asked if the hon. and 
learned Member meant to say that parents 
were not to be responsible for the support 
of their children, because all that the Bill 
said was, that parents should maintain their 
children either in the schools or out of 
them? That was all that the Bill said. 

Mr. GREGORY proposed to insert the 
following proviso at the end of the 
clause :-— 

“Provided, however, if within the county 
where the child was taken into custody, or any 
adjoining county, there shall be any certified in- 
dustrial school conducted on the principles of the 
religious persuasion to which the parent of the 
child in the opinion of the Justices shall belong, 
and the managers of such school shall be willing 
to receive him, such child shall be sent to such 
last-mentioned school, and not to any other,” 

Mr. ADDERLEY said, that nothing 
was further from his wish than to tamper 
with the religious faith of any of the chil- 
dren, and he had no objection to the pro- 
posed proviso. 

Mr. HENLEY asked whether there 
would be any objection to insert some 
limit to the distance that the children 
might be sent from the places where 
they lived ? 

Mr. ADDERLEY said, that if the 
parents wished to send the children to 
distant schools beyond the county or the 
adjoining county, he saw no objection to 
that being done, provided that the parents 
paid the expense. 
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Mr. HENLEY said that, as the Bill 
stood, there was nothing to prevent a child 
apprehended in Cornwall being sent to 
Cumberland or Northumberland, and he 
should like, therefore, to have some limit 
introduced. 

Lorp LOVAINE observed, that in the 
ease of vagrant children there would be a 
great advantage in allowing magistrates 
to send them to schools at a distance 
from the place where they happened to 
be apprehended. 

Mr. BRISCOE asked what was meant 
by the word ‘‘ parent ?’’—father and mo- 
ther, or either ? 

Mr. ADDERLEY said, there would be 
no difficulty on that head. With regard 
to the question of the right hon. Mem- 
ber, he thought it would be better to 
trust to the discretion of the magis- 
trates, as was the case in the Reforma- 
tory Act. 

Mr. PALK thought a distance ought to 
be defined. It would be a hardship on 
those who were born in thinly populated 
districts to be sent to manufacturing dis- 
tricts, where these schools would be first 
introduced, and to be obliged to mix with a 
race with whom they had no feeling in 
common, and whose language would be 
wholly unintelligible to them. [ Laughter. | 
Hon. Members might laugh, but he doubted 
whether a native of the wilds of Dartmoor 
would be able to make himself well under- 
stood in the highly educated town of Bir- 
mingham. 

Mr. G. H. MOORE reminded the hon. 
Member that it was to schools the children 
were to be sent, where the inhabitants of 
his native county might, by the provisions 
of the Bill, be taught the English lan- 


guage. : 

Viscount GODERICH said, that if the 
children were sent, as appeared from a 
subsequent part of the Bill, to these 
schools at the expense of the parents, 
the magistrate ought to be required to 
send them to the nearest schools. 

Proviso agreed to. 

Sir JOHN TRELAWNY said, the Bill 
would place the child, as it were, between 
two stools, because it would make in many 
eases the parent its enemy, while he 
would be sent out into the world without 
friends. 

Mr. HENLEY said, he would move an- 
other proviso, to the effect that no child 
should be sent to an industrial school ex- 
cept in the county, or in the county adjoin- 

ing to that in which he should be appre- 
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hended. If a child from Cornwall were to 
be sent to York or Cumberland, the ex- 
penses being inflicted on the parent, it 
would be a great hardship and injury. 

Amendment proposed, to add to the end of the 
Clause the words “ Provided also, That no child 
shall be sent to any Industrial School, except it 
be within the county or the adjoining county in 
which the child shall be apprehended.” 

Mr. ADDERLEY said, that the best 
check against sending a child to a distant 
school was the expense. The expense 
meant to be thrown on the parent by a 
subsequent clause was the expense of the 
child’s maintenance, and not the cost of his 
conveyance to school. 

Lorpv LOVAINE said, the provision 
would not meet the case of a vagrant 
child wandering at a distance from the 
county where he resided. 

Mr. G. H. MOORE said, the proviso 
would defeat the object of the Bill. 

Question put, ‘*That those words be 
there added.”’ 

The Committee divided :—Ayes 55 ; 
Noes 200: Majority 145. 

On Question, ‘‘That the Clause, as 
amended, stand part of the Bill.” 

Mr. COGAN objected to the clause as a 
most dangerous innovation on the consti- 
tution of the country and on the liberty of 
the subject. He would not, however, 
divide the House on the clause, as the 
principle had been affirmed by such large 
majorities; but he could not let the clause 
pass without recording his protest against 
it. 

Mr. RIDLEY said, the clause only pro- 
ceeded on the principle of other Bills 
already in existence. He still was of 
opinion, however, that the workhouse 
schools were the proper schools for chil- 
dren to be sent to, but believing he should 
have no chance of carrying an Amendment 
to that effect, he would not press it. 

Mr. LIDDELL said, there was no- 
thing to prevent any well-organized work- 
house school from being certified under the 
Bill. 

Mr. BRISCOE observed, that hundreds 
of pauper children were educated at Aner- 
ley, in Surrey, and brought up to various 
trades and employments; and he con- 
curred in the remark that it was to the 
workhouse schools these children should 
be sent. 

Mr. SLANEY said, he thought the 
country owed a deep debt of gratitude to 
the hon. Member for North Staffordshire 
for the attention bestowed on this subject, 
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but he wished to point out the danger that 
might arise from the Bill—namely, that 
parents who were careless of their children 
might become doubly carelesss when they 
knew that the children they neglected 
would be taken care of by the public, and 
receive advantages which the children of 
most industrious and careful people were 
searcely able to attain. He therefore 
thought it important to compel the parents 
of the children sent to these schools to pay 
in some way for the support of the chil- 
dren. 

Clause agreed to. 

Clause 8 postponed. 

On Clause 9, 

Mr. BOWYER moved that the Chair- 
man report progress. He thought the Com- 
mittee could not well go on with the dis- 
cussion after Clauses 5 and 8 had been 
postponed, and the very bowels taken out 
of Clause 7. 

Motion made and Question put, ‘ That 
the Chairman do report progress, and 
ask leave to sit again.” 

The Committee divided :—Ayes 16 ; 
Noes 192: Majority 176. 

Clause agreed to. 

Clause 10, (A parent may (under con- 
ditions) have a child sent to a school which 
he approves). 

Mr. BARROW expressed his hope that 
such alterations would be made in the 
clause as would enable parents, at any 
time after their children had been sent to 
industrial schools, to apply for their transfer 
to other schools. 

Mr. HENLEY did not see why, if ma- 
gistrates determined to send children to 
Roman Catholic schools, and the parents 
wished them to be sent to Protestant 
schools, the parents should be mulcted in 
the expense of transferring the children to 
schools where they would be educated in 
the religion of their parents. 

Mr. BLAND said, that if a parent, 
whose child was taken up for begging, was 
compelled to pay for the removal of the 
child from one school to another, it would 
amount to a prohibition. 

Mr. COWPER said, the clause as it 
stood, gave parents the power of object- 
ing to their children being sent to a par- 
ticular industrial school upon any grounds. 
They might consider that one school was 
better conducted than another, and urge 
the removal of their children in the belief 
that they would obtain a better education, 
without any reference to religious teaching; 
and he thought, therefore, if the clause af- 
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forded so much latitude, that the parents 
ought to be called upon to bear at least a 
portion of the expenses. 

Mr. HENLEY said, he would propose 
that after the word “ objection’’ the words 
‘on other than religious grounds” be in- 
serted. 

Mr. ADDERLEY said, he had no ob- 
jection to the proposed alteration in the 
clause. 

Amendment agreed to. 

Mr. BOWYER said, he would move 
the omission of the words ‘‘ and pays or 
finds good security to pay any expenses 
which may be incurred in consequence of 
his objection.” The hon. and learned 


Member was stating his reasons for pro- 
posing the Amendment when 


The House adjourned at Seven Mi- 
nutes before Six o’clock. 


HOUSE OF LORDS, 
Thursday, June 18, 1857. 


Minvtes.] Sat First in Parliament.—The Lord 
Lismore, after the Death of his Father. 
Took the Oaths.—The Earl Ferrers; several 
Lords. 
Pustic Bitts,—1* Grand Juries (Ireland) Act 
(1836) Amendment ; Town Byelaws Revision. 
2® Police ; Ministers’ Money (Ireland). 


MINISTERS’ MONEY (IRELAND) BILL. 
SECOND READING. 


The Order of the Day for the Second 
Reading read, 

Eart GRANVILLE: My Lords, al- 
though I never was more convinced of the 
wisdom of any measure than I am of that 
of the Bill to which I am about to ask 
your Lordships to give a Second Reading, 
yet on many grounds I feel my own un- 
fitness to bring the case before your Lord- 
ships. I think, however, that it will be 
better for me, instead of making apologies 
for myself, to attempt to explain as clearly 
and as shortly as I can the grounds upon 
which Her Majesty’s Government have 
decided to adopt this Bill as their own, 
and to recommend it to your Lordships’ 
attention. This tax of ministers’ money 
was imposed in the reign of Charles II. 
for the purpose of supporting Protestant 
ministers in eight of the principal towns in 
Ireland—towns in which, for political rea- 
sons, it was thought desirable to establish 
Protestant communities—and it was there- 
fore a tax upon Protestants to support the 
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ministers of their religion. I cannot help 
thinking that this is one instance among 
many which show how utterly futile are 
legislative attempts to coerce the people 
in their religious belief; because we see 
such towns as Cork, Waterford, and Li- 
merick flourishing in spite of being sub- 
ject to this tax, while some of the greatest 
and most prosperous towns, such as Belfast, 
have sprung up and reached to a high 
state of civilization and prosperity without 
being fostered by any such aid. I will 
first glance at one point which has been 
raised on this subject to the effect that the 
tax was originally imposed upon Pro- 
testants, and that therefore it would be 
unfair to release from it persons who 
bought property subject to its operation, 
but who avail themselves of religious scru- 
ples to evade its payment. Now although 
this consideration may be of some im- 
portance as regards the abstract rights of 
those concerned, it is of small practical 
effect with reference to the settlement of 
the question. But in the first place the 
fact is not sufficiently proved ; because, 
although undoubtedly according to law no 
property could be held in these towns ex- 
cept by Protestants, yet I believe that, as 
in the case of most similarly arbitrary 
enactments, this law was not enforced ; 
and much property was in fact held by 
Catholics. Twenty-eight years the tax 
had been imposed ; in the reign of James 
II. an Act was passed to repeal it, and it 
was there described as ‘‘ a new imposition 
of a very oppressive character.”” I do not 
quote this Act as an inducement to your 
Lordships to follow in the footsteps of that 
ill-advised king ; but considering how soon 
after the imposition of this tax the Act for 
its abolition was passed, and considering 
that that king was not very likely to have 
the interest of the Protestants very much 
at heart, it is some evidence that even at 
that early period the tax was felt as a 
grievance by the Roman Catholics. This 
tax continued fur many years, along with 
the questions of tithe and church rates, to 
excite in a most deplorable degree political 
and religious discord in Ireland. In the 
year 1833 an Act was passed which was 
of the greatest benefit to Ireland, and 
certainly of the greatest benefit to the 
Established Church of Ireland, for which 
great credit is due to the Government of 
Lord Grey, and more particularly to the 
noble Earl opposite (the Earl of Derby), 
who was then Chief Secretary for Ireland. 
One great point of that Act was the 
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abolition of the church cess, which, he 
might remind their Lordships, was an im- 
position of far more ancient origin than 
ministers’ money. It produced a far 
larger sum—£70,000 a year, and it was 
far more equally distributed, being borne 
by the whole country—by Protestant Dis- 
senters as well as by Roman Catholics. 
Every reason that can be alleged in favour 
of the abolition of one is infinitely stronger 
in favour of the abolition of the other. 
However, the noble Earl will explain to 
your Lordships, I have no doubt, in what 
sense these two questions are different, 
and he will, I hope, give some information 
to the House as to whether it really was 
the intention of the Goverment of Lord 
Grey to omit the question of ministers’ 
money from that Act. If such was the 
intention of the Government I will ven- 
ture to ask the noble Earl the meaning of 
the 73rd clause in that Act—a clause 
which I confess has puzzled me and otliers 
very much— 

“« And be it further enacted, that in all parishes 
and places where, by virtue of any law, statute, 
or custom, provision may heretofore have been 
made, by vestry or other assessment, for the 
maintenance of any curate, lecturer, clerk, or 
other minister or assistant in the celebration of 
Divine worship, or attendant or sexton, such pro- 
vision by vestry or other assessment shall from 
and after the passing of this Act wholly cease and 
determine ; and it shall and may be lawful for the 
said Commissioners under this Act, by and out of 
the proceeds of the said annual tax, and the other 
funds as aforesaid by this Act vested in them, to 
provide for all such purposes in such manner and 
proportions as to them shall seem fitting.” 


Not being a lawyer, I do not understand 
very clearly what is meant in this clause 
by the words ‘‘out of the proceeds of 


this tax,’’ seeing that the tax had just 
been repealed; but, above all, I do not 
understand how it is that ministers’ money 
could continue to exist after the passing 
of this clause. I have no doubt that 
excellent technical reasons may be given 
for it, and I have no doubt that the 
noble Earl can clearly state the in- 
tentions of the Government, and how far 
the clause was meant to go; but at pre- 
sent I cannot see why it does not include 
ministers’ money, for the objections to the 
principle of ministers’ money are quite as 
strong as to any of the taxes which it 
actually did abolish. I hope, therefore, 
that the noble Earl will be kind enough 
to explain what the Government intended 
to be the meaning of that clause. I do 
not wish to weary your Lordships by refer- 
ences to Hansard or by any quotations of 
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that sort ; I will, therefore, confine myself 
to stating that the Church Temporalities 
Act was advocated by Lord Althorp and 
his colleagues on the broad basis of the 
general state of Ireland and the tendency 
of the measure to remove the political and 
religious discord which convulsed that 
country. The noble Earl himself most 
ably and most eloquently advocated it on 
the principle ‘‘ that the advantages to the 
Established Church are far more than 
counterbalanced by the odium attending 
its enforcement.’’ He quoted the recom- 
mendation of the Committee— 
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“ But, without discussing the abstract question 
of right, your Committee are of opinion that 
there might exist in Ireland funds, under the 
direction of a board of first fruits, if rightly 
managed, sufficient in themselves for the whole 
of this charge ; and it concludes by recommend- 
ing the substitution of the first fruits of a certain 
annual tax, from 5 to 15 per cent, on all benefices 
of a certain annual value, and proposes that the 
fund so raised should be applied to the removal of 
church cess.” 


And he went on to say, “ upon that very 
principle this measure proposes to provide 
for the church cess. Every single argu- 
ment of that sort applies in an infinitely 
greater degree to the principle of minis- 


ters’ money. 

Some little time after that—about fif- 
teen years ago—the question of ministers’ 
money was brought before Parliament ; 
but the proposition to abolish it altogether | 


was negatived. 
the House of Commons was appointed to 
examine into the whole question. That 
Committee, as far as one can judge from 
the Report and the Minutes of its proceed- 
ings, appeared to be unanimously of opi- 
nion that the evils of the tax were great, 
although they differed as to the exact 
mode of removing them. After that the 


opposition to the tax went on gaining | 


ground by the good sense of the House of 
Commons and by the ventilation which it 
obtained, and various propositions were 


made for its repeal, which were met, not | 


by a direct refusal, but by different objec- 
tions, generally based on the principle of 
postponement until the funds from which 
the tax might be replaced had grown more 
ample. At last it got to such a point under 
the Government of the noble Earl opposite 
(the Earl of Derby) that a promise was 
given that a Bill should be brought in to 
settle the question. I know very well that 
a Government has no right to ask another 
Government to state in what way they 
would remedy an evil ; but when the noble 
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Earl opposite, with his weight and in- 
fluence in this House, takes upon himself 
to ask your Lordships to reject altogether 
the proposition of Her Majesty’s Govern- 
ment, I think it will be desirable that he 
should state what the measure of his Go- 
vernment was, or, at all events, the gene- 
ral principle of it—whether it was exactly 
the same as the measure which was shortly 
afterwards passed into law, which has to 
a certain extent failed, or whether it con- 
tained other provisions which would have 
met the difficulties of the question. The 
noble Earl’s Government was succeeded 
by the Government of the noble Earl be- 
low me (the Earl of Aberdeen). This 
question was considered by them, and a 
Bill was brought in on the subject and was 
passed. The objects of this Bill were excel- 
lent, but I hope it is not humiliating to say 
—having been a party to the passing of the 
next Bill—that, though some of its prin- 
cipal objects have been most efficiently 
secured, others have entirely failed. The 
principal objects of that Bill were, in the 
first place, to secure a fixed income to the 
clergy in lieu of the precarious incomes 
hitherto received by them; next, to re- 
lieve them of the unpopularity to which 
they were exposed by having to collect this 
tax by their own collectors ; and, thirdly, 
to release from the tax altogether certain 
classes of poor householders. It is worth 
while to see, first of all, how far this last 
object has been carried out. The propor- 
tion of houses in the different towns re- 
lieved by that Act is as follows—Dublin, 
3-7ths; Cork, 4-5ths ; Clonmel, 8-9ths; 
Drogheda, 10-11ths; Kilkenny, 10-13ths; 
Kinsale, 6-7ths; Limerick, 13-14ths; and 
Waterford, 5-9ths. In all, seventy-four 
per cent, or three-quarters of the whole 
number of householders have been relieved. 
But although the ministers were mulcted 
of 25 per cent of their incomes, yet it has 
given them the greatest satisfaction to 
have paid directly from the Ecclesiastical 
Commissioners that reduced income, which 
is, in fact, much greater than they have 
ever succeeded in collecting themselves. 
The great evil which the Act failed to 
meet was the difficulty of collecting the 
tax. It was enacted that the Ecclesiasti- 
cal Commissioners should be repaid by the 
corporations of the towns subject to the 
tax, which should themselves collect it and 
pay it to the Paymaster of the Civil Ser- 
vices, who should hand it over to the funds 
of the Ecclesiastical Commission. This 
provision has entirely failed. Dublin has 
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collected the tax under peculiar circum- 
stances which I do not think it advisable 
to go into your Lordships’ House, but the 
other seven corporations have absolutely 
refused to collect it. It was not an agree- 
able thing for the Executive Government 
to have to call upon large public bodies 
to make themselves the instruments of 
enforcing the payment of a tax from 
their fellow-citizens which individually 
they looked upon as unjust and unfair, 
and which they had in their own persons 
resisted; but the duty of the Sore 
ment was to see the law carried out, and 
from this they did not abstain. They 
brought an action against the principal 
offender, Cork; they got a judgment to 
the amount of £3,000, accompanied, how- 
ever, by a declaration from the Judges 
that the law was, in their opinion, inopera- 
tive, and that its machinery was inade- 
quate. Some of the most learned counsel 
in Ireland—among them gentlemen op- 
posed to Her Majesty’s Government — 
advised an appeal. Notice of an appeal 
was given, and according to the informa- 
tion which I have received, that appeal is 
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tion that the Bill should be read a second 
time this day six months. The noble Earl 
will, with the great ability that charac- 
terizes him, discover every possible objec- 
tion that can be brought in the slightest 
degree to influence your Lordships against 
the Bill, and I have no doubt he will state 
those objections in that clear, minute man- 
ner, and with that particular charm that 
will oblige your Lordships, not certainly 
to assent to his arguments, but to listen 
most carefully to every word he utters. I 
reserve, of course, my right to reply after- 
wards to such objections as may be urged 
| against the measure, unless, as is most 
| probable, they are met by some of my 
| noble Friends beside me ; but in the mean- 
time there are one or two arguments em- 
ployed to which I shall take the liberty 
briefly to refer. The first of these is based 
on the great principle that it is wrong to 
diminish the property of the Church in any 
way whatever. I do not believe that this 
argument will be raised to-night. It ap- 
pears to me impossible to urge it after the 
course that was taken on the Church Tem- 








|poralities Act. Another argument was, 


not likely to be settled in less than two | that raised the other evening by the noble 
years ; so that the result will be four years’ | Earl opposite (Earl of Ellenborough) and 
arrears of the tax—two already due, and | by the noble Earl below the gangway (Earl 
the two that will elapse during the hear- | of Wicklow), that we are transferring this 
ing of the case. Now, I put it to the | amount to a fund which is not adequate to 
good sense of your Lordships whether, in | bear it. The noble Earl (the Earl of El- 
such circumstances as these, the Govern- | lenborough) has no objection to the prin- 
ment had any other alternative than that | ciple of that transference, but I am afraid 
which they have adopted. It is clear that | that if he waits till it is undeniably clear 
if this tax were collected for Imperial pur- | that the Ecclesiastical Commissioners have 
poses, it would be infinitely more wise and | ample funds on hand to meet the trans- 
more advantageous to Her Majesty’s Trea- | ference, he will never arrive at such a re- 
sury to charge the whole amount on the|sult. It is only necessary to look at the 
Consolidated Fund than to raise it in the | report of the Commissioners themselves as 
manner now done, and to be compelled to! to the mode in which they deal with the 
resort to expensive legal proceedings for! expenditure committed to their charge, 
a very doubtful issue in the end. I ask! and the common-sense view they take of 
whether there is any noble Lord, being a | their duties, to enable us to judge of the 
friend of the Church of Ireland, or of Eng-| means which they have at their disposal 
land itself, who is prepared to suggest a/ under the Act. The Commissioners have 
course that it would have been more de-| a difficult part to play. Some of them are 
sirable for Her Majesty’s Government to | the most eminent men in Ireland, but some 
have adopted. For myself, I must say I | are ew officio Members resident in Dublin, 
am at a loss to see the alternative that | and I appeal to your Lordships whether 
was in the hands of the Government. | ex officio Members of a Board like this can 

My Lords, I have now stated, as clearly | really give to details of this sort any other 
as I can, the course of proceedings by ‘than a general and superficial superin- 
which Her Majesty’s Government were led | tendence. One of the Commissioners is 
to the conclusion that they ought to adopt | unfortunately dead; another is above 
this measure. It is not for me to antici-| eighty years of age, and a third was 
pate objections, but I am bound to bear in| represented as unfit for work, because of 
mind that the noble Earl opposite (the | the immense labours that had been thrown 
Earl of Derby) has given notice of a Mo-| upon him. The Government immediately 





1967 Ministers’ Money {LORDS} (Ireland) Biil. 1968 


on becoming aware of these circumstances, means to be provided in lieu of church rates. I 
proceeded to take steps to make up the | 2m satisfied, however, that the expences to which 
deficiency that existed; but they were in- | on preg phe ss thes» Age Keer meer he: 
formed that this interference had become | would be sufficient for the purposes intended.” 
unnecessary, as the gentleman who was | amie : 

laid aside had recovered his health. The | Now, it is quite clear that, having saddled 
first thing the Commissioners appear to | the Commission with the church rate, you 


have done, under the Church Temporalities | 
Act, was to issue a requisition to the in- | 
cumbents of the different parishes, asking | 
each of them to state the requirements of 
their particular parishes under the Act. | 
Your Lordships all know how unsatisfac- 
tory any general inquiry of that sort must 
be. If any of your Lordships were to, 
write to his cook, his coachman, and his | 
bailiff, requiring a particular account from 
each of all that was necessary to be done 


in his particular department, you are per- ; 


fectly aware how unsatisfactory the inquiry 
would be. It must have been still more | 
in a case like the present, while the appli- 
cation of the relief afforded by the Commis- | 
sioners could not fail to be a most difficult | 
question. I find that the Commissioners 
erected fifty Protestant churches with sit- 
tings for 10,041 persons, in parishes con- 
taining a population of 264,673 souls, of , 
whom only 14,323, of all ages, were in 
communion with the Established Church. 
I do not mean to say there was no reason 
for erecting a church in any one of those 
cases, for I admit it would be a melancholy 
thing to find 100, or fifty, or twenty Pro- 
testants in any part of the kingdom unable 
to obtain the religious comforts and in- 
structions that they might require; but I | 
say that if you go on on this scale it is im- 
possible that any fund can be found of 
magnitude enough to meet such engage- 
ments. The noble Earl (the Earl of Ellen- 
borough) said the other night that it was 
impossible to come te a conclusion on this 
matter without information as to the state 
of the funds of the Commissioners; and 
the noble Earl near me (the Earl of Wick- 


‘be effected. 
|and sextons’ salaries there is a sum of 


| the 





low) thought it necessary that Returns 
should be laid on your Lordships’ table 
giving further information. Now, my 
Lords, I am quite willing to admit that, 
as the case stands, the expenditure of the 
Commissioners does not leave a balance. 
And here I would refer again to a declara- 
tion made by Lord Althorp, in which he 
says :— 

“The amount of church rates or cess does not, 
I believe, come to more than between £60,000 
and £70,000 a year, and as far as | can calculate 
the means I have placed at the disposal of Parlia- 
ment, they will amount to about £69,000 a year, 
and there is therefore some deficiency in the 
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have diminished the power of building 


‘churches to the extent of £60,000 or 


£70,000 a year, and it is also clear that 
if we take away £12,000 more from the 
fund for ministers’ money, you will to that 
extent still more diminish the fund for 
building churches. It is, however, impos- 
sible to examine the Return without per- 


ceiving that savings of various kinds may 


I see with regard to clerks 


£23,000 charged, and it seems possible 
that a consolidation of those offices may 
lead to considerable economy. There are 
then sums paid for various services, and 
for the sacramental elements, in which 
savings may be effected. Supposing that 


reductions can be made in these expenses, 


I am sure every sincere and pious Christian 
will desire to see them made, in order that 
this apple of discord among the Irish fpeo- 
ple may be removed. I am not sure that 
there are not other points, even including 
the constitution of the Board itself, in 


'which reduction may not be effected; but 
beyond that I find from the Commissioners’ 


Returns that there will be a future increase 
in their revenues to the extent of at least 
£12,205 within the next few years. The 
annual payment to be made by any suc- 
cessor of the present Archbishop of Ar- 


/magh (who, I hope, will long remain with 


us) is £4,500; taxes upon the see of 
Armagh, £2,343; taxes on dignities and 
benefices not avoided since the passing of 
the Temporalitics Act, £4,000, and from 
suspension of fourteen benefices, 
£1,360; making a total of £12,205. 
Therefore, my Lords, not denying that 
by passing this Bill you will for the mo- 


|ment, to a certain extent, diminish the 


income of the Church in Ireland, still I do 
believe that by proper economy it will be 
possible to replace the amount subtracted 
by this Bill, and that in future years an in- 
creased revenue will more than meet any 
deficiency which it may create. 

My Lords, I have now stated some of 
the grounds why I think the objections 
which have been raised are invalid, and 
why Her Majesty’s Government have felt 
bound to pursue the course they have. I 
may venture to put it to your Lordships 
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whether, considering the question with re- 
gard to the practical result of your Lord- 
ships’ vote, you will withhold your assent 
from this measure. If this House shall 
adopt the Bill, you will at once remove the 
only sore which now exists in Ireland, the 
only rankling ground of irritation against 
the Church establishment in that country. 
At the same time, you will be adding a 
charge, not of £12,000, because the Com- 
missioners only receive £5,000, but of a 
lesser amount upon the Ecclesiastical 
Fund, which, however, may be more than 
met by a proper economy on the part of 
the Board. If, on the other hand, your 
Lordships should reject this Bill, you will 
be placing yourselves in collision with the 
other House of Parliament upon this point, 
which I cannot but think would be a course 
pregnant with evil, and injurious to the 
Church itself in Ireland. The great ma- 
jority of your Lordships, I believe, are 
desirous of maintaining that Church, and 
I need not recite the reasons which ap- 
pear to render the maintenance of that 
Church desirable. But there are those 
who oppose it, and one reason assigned 
by them, of the validity of which I give 
no opinion, but which is obviously a for- 
midable one, is, that there is a large en- 


dowment for the religion of the minority, 
while the religion of the majority in Ire- 


land is entirely disendowed. Some years 
ago there was strong feeling displayed in 
Ireland, and the Church in that country 
was placed in circumstances of consider- 
able danger. I believe that feeling has 
entirely passed away, and I ask your 
Lordships whether it will be wise or 
statesmanlike that, for the sake of a paltry 
tax like this, we should risk the revival 
of that feeling of irritation throughout 
Ireland. Even under the present Act 
the Commissioners do not receive the 
money, although the Government has not 
hesitated to put the law in action; but 
the difficulties attending the enforcement 
of the law are immense. Not only are 
the proceedings expensive, but we are 
informed, upon the highest authority, that 
the machinery of the Act is inoperative ; 
and if this Bill be rejected the Govern- 
ment will incur in future the odium of 
prosecuting corporations (many of which 
have no property) for a tax which the 
House of Commons, by a majority of 139, 
has declared to be an odious tax—one 
that ought to be entirely abolished. Leay- 
ing comfort out of the question, I ask 
will it be decent to place Her Majesty’s 
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Government in that position? No doubt, 
the noble Earl opposite will suggest a 
useful and practical alternative for this 
Bill, although at present I am entirely 
ignorant in what way it can be done; 
but I never was more sincere or more 
earnest than 1 am now in asking your 
Lordships to accede to the second read- 
ing of this Bill. 

Moved, That the Bill be now read 2°. 

Tue Eart or DERBY: My Lords, I 
must confess it is not without some reluct- 
ance that I present myself to your Lord- 
ships to offer my most unhesitating, un- 
compromising opposition to the Bill, the 
second reading of which. has just been 
moved by the noble Earl. I am ready to 
admit upon the low ground of expediency, 
upon which alone the noble Earl has relied, 
there are not wanting plausible arguments, 
of which I must do the noble Earl the jus- 
tice to say he has made the most, in sup- 
port of a measure which arises out of 
general and exceptional circumstances. I 
admit that the amount in question at pre- 
sent is very inconsiderable. I admit that 
in the localities where that tax is levied it 
has been the cause of considerable irrita- 
tion and difficulty. I admit also that if 
this Bill do not pass, and the Act of 1854 
were to be repealed, the clergy would ex- 
perience great difficulty in levying this 
tax. But, my Lords, I am not without 
hope that I shall succeed in convincing 
your Lordships that, even upon the low 
ground of expediency, upon which my no- 
ble Friend defends this Bill, there are argu- 
ments which will afford a complete reply. 
But beyond that I shall base my opposi- 
tion upon higher grounds than that of ex- 
pediency—I shall rely upon principle, to 
which this Bill is diametrically opposed. 
If this Bill ean be shown to be a violation 
of the most sacred riglts of property—of 
property not only enjoyed for a long suc- 
cession of years, but the right to which 
has been confirmed within the last three 
years by additional legislation — then I 
think it will be unworthy of this House to 
decide this matter upon such grounds as 
the noble Earl has suggested, and which, 
I may be permitted to say, without disre- 
spect to the noble Earl, are unworthy of 
a Government which undertakes the re- 
sponsibility of conducting the affairs of a 
great nation. 

My noble Friend has told us truly that 
this ministers’ money is a tax which was 
imposed upon certain descriptions of pro- 
perty as long ago as the reign of Charles 
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II. It was imposed upon certain towns | districts to aid those who refused to pay, 
in Ireland, and has continued from that The opposition which was then offered to 
time to be levied upon certain houses in | the levy of tithes was much more formid- 
those towns. It will, perhaps, be a pro- | able than that which is now offered to the 
per moment for me to take an opportunity collection of ministers’ money; yet ac- 
of replying to the challenge of the noble! cording to the principle of the noble Earl, 
Earl to draw the distinction, which he says because it was extremely hazardous and 
must be drawn to warrant opposition, be- expensive to collect the tithes, we ought 
tween ministers’ money and those charges | to have given way to those who resisted 
which were dealt with by Earl Grey’s Go- | the operation of the law, to have abolished 
vernment in 1832 and 1833. I have the | the tithes altogether, and to have deprived 
recollection of that period clearly in my | the clergy of their revenues. The opposi- 
mind; for in the responsible situation which | tion which the Government of that day 
I filled in that Government, the arrange-| had to encounter was a thousandfold 
ment of Church affairs in Ireland cost me | greater than any little paltry opposition 
no little anxiety and uneasiness. But I) which the Government of the present day 
am happy to believe that those measures, | have to meet in maintaining the law and 
stringent as they were, and opposed as | discharging what I believe to be the duty 
they were by the friends of the Establish-| of the Executive. But what was the 
ed Church, by the adversaries of the | course which we pursued at that time ? 
Church, and also by some members of | We determined to give every support to 
that Cabinet in which I held a seat, are | the clergy. I do not mean to say that the 
now acknowledged to have rescused that | police were employed in the collection of 
Church from a position of great danger. | tithes, but both the police and the military 
I will just venture to bring before your | were actively, diligently, and constantly 
Lordships the circumstances in which the employed in protecting the persons of those 
Established Church in Ireland found itself who, in the discharge of a lawful duty, 
in 1832 and 1833. At that time there was exposed themselves to risk and danger. 
a violent crusade against the very existence | Nay, further, when the tithes, which were 
of the Established Church, and in every taken in kind, were seized and brought 
possible way it was assaulted by a large into the market no purchaser was found 
and powerful political body, led and en-| who would venture to come forward and 
couraged by the late Mr. O’Connell. That | buy, in consequence of the universal ex- 
opposition was directed against tithes, | citement and dissatisfaction which prevail- 
against vestry cess, against ministers’|ed. What was done? The Government 
money ; in short, against every form in| became purchasers of the tithes, and they 
which pecuniary provision was made for | supplied the military with forage from the 
the Protestant Church in Ireland. It is! hay and corn so forced into the market, 
unnecessary to remind your Lordships of | They were purchasers whom no intimida- 
the very painful cireumstances in which | tion could deter, and thus the combination 
the clergy of that country were then placed. | entered into to prevent the sale of those 
It is sufficient to say that tithes, which | articles was counteracted, and great facili- 
were not then commuted, had to be col-' ties were given for realizing the revenues 
lected in kind from the very lowest classes of the clergy from such sources. But, 
of the population; for in consequence of undoubtedly, this was a state of things 
the extraordinary subdivision of Jand, which | which it would have been unsafe, danger- 
prevailed then to a greater extent than at | ous, and impossible long to continue. 
present, the clergy were obliged to collect What, then, was the course which the Go- 
their tithes directly from the occupiers. | vernment took? They supported the claims 
Of course, that was a state of things which of the clergy, and refused to yield to those 
gave great facilities for practical opposi- | who were depriving them of the means of 
tion, as well as great ground for complaint | living. In 1832 they took upon them- 
as to the policy of the existing system. |-selves the collection of the tithes upon a 
The result was that nine-tenths of the| memorial from the clergy that they wére 
clergy in Ireland were absolutely deprived | unable to raise them. In that year a 
of their incomes, or, if not deprived of sum of £60,000, and in 1833 a sum of 
them, they experienced the most violent | £1,000,000, were advanced to pay up the 
opposition in collecting their tithes, not| claims of the clergy upon the tithes of 
only from their own parishioners, but from | those years, which were collected by the 
large bodies of men who came from other | Government themselves; but in the mean- 
The Earl of Derby , 
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time the salient points of attack—the real | 
objections to the operation of the law—_ 
were met by the measures which we adopt- 
ed. Those measures consisted, first, in 
the compulsory commutation of the tithes | 
for a fixed money-payment; and, secondly, | 
in charging the landlord, instead of the | 
tenant, with the burden of the tithes, pro- | 
spective upon the falling in of each parti-| 
cular lease, and prospective in the case of 
a tenant-at-will upon the expiration of | 
twelve or eighteen months. It was also 
provided that those landlords who chose 
voluntarily to anticipate the time when the | 
burden would fall upon them would receive 
a reduction of charge to the amount of 
25 per cent. The practical operation of 
those measures was this : — Foreseeing 
that the burden must in the course of a 
very short time fall upon them, the con- 
sequence of which would be that the feel- 
ings of the tenantry would cease to be ex- 
cited, and the collection of the tithes would 
be easy, a certain proportion of the land- 
owners came forward and voluntarily took 
the burden upon themselves, and, after 
considerable discussion, an arrangement 
was finally adopted by which the prospec- 
tive change was made immediate, the whole 
burden being at once thrown upon the | 
landlords, who received -a reduction of 25 
per cent. Such was the course which the | 
Government pursued with respect to the | 
tithes. They supported the claim, they 
maintained the principle, they defended 
the property, but they removed those por- 
tions of the law which rendered it open to 
serious objection, and liable to be easily 
opposed and successfully resisted. I beg 
pardon of your Lordships for occupying so 
much of your time in pointing out the dif- 
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parishes, according to their diseretion ; 
but there was this peculiarity connected 


‘with it, that if, as in England, all the 
| parishioners in Ireland had been entitled 


to vote in vestry on the question of 
church cess, not a single farthing would 
have been received from one end of the 
country to the other. What, therefore, 
was the course pursued? Why, the 
Roman Catholies, the bulk of whom paid 
the church cess in every parish, the mo- 
ment the ordinary parish business was 
transacted were compelled to leave the 
place where the vestry was sitting, and 
then the few Protestant parishioners who 
remained fixed the amount of the tax for 
the support of the Church. That was a 
state of things which necessarily produced 
great irritation, great dissatisfaction, great 
unwillingness on the part of the Roman 
Catholic population to pay the cess, and 
great unwillingness, let me add, on the 
part of the Protestants to impose such a 
burden upon those who had no voice in the 
matter. Butin Ireland there was another 
irregularity which could not be found in 
England. The law of twentieths, which 
was equivalent in principle to tenths in 
England, had been abolished by an Act of 
Queen Anne; yet the first fruits of all 


| benefices in Ireland, in lieu of being paid 


over, as in this country, to a Board of First 
Fruits, were used for defraying those 
charges which fell upon the vestry cess, 
which was, in point of fact, subsidiary to 
the amount of the first fruits. I should 
say, also, that while, on the one hand, the 
clergy of that time were deprived of most 
of the proceeds of their benefices, the 
churches, on the other, were universally 
falling into decay; the amount of repairs 


ference in principle, unperceived by the | was utterly insufficient ; and about half the 
noble Earl, between the course pursued | benefices in Ireland were without glebe 
by the Government of Earl Grey in deal-| houses. A third of the parishes in Ireland 
ing with the tithes and that suggested by | —about 450—were below £200®per an- 
the Bill before us. | num, and there was an urgent demand in 

Earn GRANVILLE: What I said was, | the first place for the repair of churches ; 
that I could see no difference in principle |in the next, for the enlargement of exist- 
between the present Bill and the measure | ing and the building of new churches ; in 


proposed by the Government of Earl Grey | 
relative to church cess. I said nothing 
about church rates. 

Tue Eart or DERBY: I can assure 
the noble Earl that I shall not lose sight 
of that question. Well, my Lords, the 
next subject that had to be dealt with was 
the church cess. It amounted in all to 
about £60,000 a year, and its character | 
may be briefly described. It was to be 
leviable by the yestries of the different | 





the third, for the erection of glebe-houses 
for the clergy; and, in the fourth, for 
raising the miserable deficient income to a 
certain decent provision for a clergyman 
and his family. The course which the 
Government took was utterly to abolish the 
vestry cess, amounting to £60,000, and 
to relieve the clergy altogether from the 
payment of first fruits, which were liable 
to the payment of the same charge; but 
in lieu of first fruits and vestry cess, a 








1975 


Ministers’ Money 


prospective charge was laid upon all bene- 
fices, varing from 5 to 15 per cent, gradu- 
ally rising according to the value of the 
living, but not touching those below £200 
a year. It was also provided that, as we 
have seen done with certain canonries in 
England, certain bishoprics in Ireland 
should be superseded, the number being 
too large, and that the funds arising from 
those sees should be devoted to the pur- 
poses I have already mentioned—a mea- 
sure in no way inconsistent with the in- 
terests of the Church. A further provi- 
sion was also made by which the tenants of 
Bishops’ leases, upon consideration of the 
payment of a certain sum of money down, 
were enabled to convert the leases which 
they held for a number of years, with a 
power of renewal at certain fixed periods, 
into perpetual tenancies, paying the money 
which they had agreed to pay for the re- 
newal of their leases, together with an 
additional sum in consideration of the ad- 
vantages which they might be expected to 
derive from the permanency of their en- 
gagements. The whole of these sums 
together were estimated by the late Earl 
Grey, in his place in this House, to amount 
to somewhere about £150,000 a year, and 
the following was the statement which he 
made of the charges which were proposed 
by the Government to be defrayed by that 
amount :—Church cess, £60,000; aug- 
mentation of poor livings, £46,500; 
building and repairing churches, £20,000; 
glebe-houses, £10,000; making in all, 
£136,500. These were the measures 
which the Government of Lord Grey 
thought necessary to introduce for the 
purpose of saving the Church of Ireland 
from the imminent danger by which it 
was at that time threatened. They have, 
I am happy to say, been greatly success- 
ful, and have contributed — it will be a 
source lasting satisfaction to me to 
think that I have been in the slightest 
degree instrumental in contributing—to 
the permanency and security of the Es- 
tablished Church in Ireland. My noble 
Friend asks me what is the distinction 
which I draw between church cess and 
ministers’ money, and he rightly says that 
he concludes the subject was not omitted 
to be taken into consideration by Lord 
Grey’s Government. My Lords, the dif- 


ference between church cess and ministers’ 
money was not only seen and admitted by 
Lord Grey’s Government, but by every 
Government since Lord Grey’s, and there 
has been no Government until the present 
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which has conceded, without compensation, 
the abolition of this tax upon property, 
The distinction between church cess and 
ministers’ money is broad and clear, 
Church cess was a voluntary assessment, 
uncertain in amount, dependent on the will 
of the vestry whether they would choose to 
levy it or not, and to what amount they 
would choose to levy it; it was levied 
exclusively by Protestants, while it fell 
mainly on Roman Catholics, and conse- 
quently excited great ill-will and ill-feeling. 
But ministers’ money was a tax 200 years 
old, of a definite amount, fixed upon certain 
property, and just as much attaching to 
the individual house as any chief rent pay- 
able by any one of your Lordships, in 
respect of any house you may have 
bought. The property was purchased 
subject to a definite charge, and I say I 
partake in the indignation with which the 
noble and learned Lord the Chief Justice 
expressed his condemnation in this House, 
a few days ago, of that species of religious 
conscientiousness which objects to any 
pecuniary charge. Supposing I bought a 
house liable to the payment of £50 a 
year for the support of a Jewish syna- 
gogue, I should like to know what would 
be said of me if, from conscientious mo- 
tives, I refused to pay money for such a 
purpose. I wise man would call me a fool, 
and an honest man would call me a rogue, 
and the law would say that, being liable, 
I must put my conscientious scruples in 
my pocket, and take my money out of my 
pocket, and pay the amount. And what 
is the fact in this case? This charge 
does not fall exclusively on Protestants or 
on Roman Catholics, but on the occupiers 
of certain houses, the owners of which 
have bought those houses subject to the 
tax, and therefore liable to pay it. I think I 
have sufficiently answered my noble Friend 
as to the distinction of principle between 
church cess, uncertain in amount and 
voluntary in assessment, and ministers’ 
money, a fixed charge on property which 
the purchasers contracted to pay at the 
time of the purchase. I know my argu- 
ment will be lightly esteemed by my noble 
Friend, and I will therefore quote authority 
not of a very remote date as to the reli- 
gious objections to the payment of this 
tax. In 1854 it was said,— 

“ This tax had nothing to do with any religious 
question. It was a tax upon property, and it 
would be perfectly preposterous to make the rate 


upon a house dependent upon the religion of its 
owner. The tax was one upen property, to which 





every man knew he was liable when he purchased 
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it, and had really nothing whatever to do with 
religious feeling.” —(3 Hansard, exxxi, 1378.] 

That was the opinion in 1854 of a col- 
league of my noble Friend—a colleague 
then and a colleague now—the present 
First Lord of the Treasury. Nevertheless, 
my Lords, I am not prepared to deny that 
up to 1854 there were very plausible objec- 
tions at all events to be raised to the in- 
cidence of this tax. The houses which 
were liable were so liable according to the 
original valuation of the time of Charles 
JI. There had been great change in the 
value, and some houses which were va- 
luable at that time had become quite va- 
lueless since. Furthermore, a large pro- 
portion was levied on proprietors of very 
small houses. And here I think my noble 
Friend hardly did the clergy justice when 
he said that, owing to the difficulty of 
collection, they abstained from collecting 
it; he might have given the clergy credit 
for some good feeling in refraining from 
collecting the tax from their poorer pa- 
rishioners, and not put it merely on the 
ground of the difficulty and expense. 
There were three objections urged against 
the tax. The first was the religious ob- 
jection. The religious objection, although 
put forward in the Committee of 1848, 
was, as I have shown, repudiated by the 
noble Lord at the head of the Government 
in 1854. The second was the inequality 
of the rate, owing to its being levied on an 
obsolete valuation. The third was the 
large proportion of the tax which, nu- 
merically speaking, fell upon the poorest 
class of houses. I am not now going to 
defend all the provisions of the Act of 
1854, but Iam about to draw the atten- 
tion of your Lordships to what the Act of 
1854 did towards the removal of those 
most serious and valid objections to the 
tax. The Act of 1854, in the first place, 
relieved from the payment of ministers’ 
money all houses under the annual value 
of £10, analogous to the power of magis- 
trates to relieve occupiers of very small 
houses from the payment of poor rates. 
The second Amendment of the law made 
by the Act of 1854 was providing that a 
new valuation should take place, and that 
the per centage chargeable should be 
levied afterwards, according to the assess- 
ment of the poor rate, and not according to 
the old valuation in the time of Charles 
II. What was the result of the altera- 
tion of the law? Whereas there were 
liable to the tax before 1854, 51,019 
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houses, there were exempted by operation 
of the Act, 30,873; and there remain 
liable 20,146 ; and of those 20,146 houses 
(I beg your Lordships to bear this in mind, 
as I shall have to advert to it hereafter) 
15,517, or just three-fourths of the whole, 
are in the City of Dublin. In Cork, 
Waterford, Limerick, Drogheda, Clonmel, 
Kilkenny, and Kinsale there are only 
4,629 houses liable to the payment of 
this tax. The nominal amount of the tax 
before the Act was something more than 
£15,000 a year, and by a provision in 
the Act, in consideration of the greater 
security in the receipt of their revenues, 
the clergy were to receive seventy-five per 
cent of the nominal income. The amount 
was to be paid by the Ecclesiastical Com- 
missioners, and the Ecclesiastical Com- 
missioners were to be repaid by the cor- 
porations of the different towns, upon 
whom, whether wisely or not, the Act of 
1854 threw the liability of collecting the 
tax. But while the Act of 1854 removed 
the objectionable features of the tax it 
maintained the principle that the property 
was still to be liable, and that the clergy 
should still be entitled to receive the in- 
come out of that property. I find Sir John 
Young, who introduced the measure, speak- 
ing in the following terms. He was asked 
why for so long a period, from 1833 to 
1854, no remedy had been applied to that 
which was confessedly a grievance in the 
collection of ministers’ money, and he said— 
“The reason, he thought, why no remedy had 
been applied was this, that, although the amount 
was so small, amounting to no more than £15,000 
a year, the principle of inviolability of property 
was involved, for it was impossible to take it away 
without violating property and spreading con- 
siderable alarm among persons attached to the 
Church. If this property were taken away it 
would be asked what would remain inviolable.” — 
(3 Hansard, exxxi. 563.] 
My Lords, it is upon that principle that 
this tax is inviolable. In conformity with 
the principle adopted by all preceding Go- 
vernments, the noble Earl who was at the 
head of the Government in 1854 (the Earl 
of Aberdeen)—to which most of the noble 
Lords opposite belonged—not only refused 
to do away with the liability of occupiers 
of property to pay charges to which they 
were justly liable, but he went a step 
beyond his predecessors, and confirmed by 
Parliamentary sanction the right of the 
clergy on the one hand, and the liability of 
the taxpayers on the other, and gave an 
additional legislative sanction to the tax 
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by enacting new modes of collecting it. | repeat, that the charges, as éstimated 

That was so recent as 1854; and yet in| Earl Grey, were £60,000 a year for chure 
1857 the members of the same Govern-| cess, £46,500 a year for the augmenta. 
ment which in 1854 made the arrangements | tion of small livings, £20,000 a year for 
for greater security come down upon the building and repair of churches, and 
grounds of expediency, and expediency | £10,000 a year for the building and repait 
alone—and expediency of the lowest de-| of glebe-houses; making in the whole 


scription, namely a tame and passive sub- 
mission to the successfal opposition of those 
whose duty it was to levy the tax—and 
ask your Lordships to take away that pro- 
perty which in 1854 they themselves de- 
clared to be inviolable. My Lords, I say 
that for my own part I should be quite 
prepared to rest this case upon the ground 
of principle—upon the same ground which 
has been laid down by successive Govern- 
ments, and upon which the members of 
the present Government abstained from 
abolishing it by an expedient so mani- 
festly convenient as the course now pro- 
posed. I say, my Lords, I should be con- 
tent to rest my opposition to this Bill upon 
the ground of principle, however plausible 


£156,500. To meet this charge Earl 
Grey supposed there would be £150,000 
a year in the hands of the Commissioners; 
but instead of that the fand now at the 
disposal of the Commissioners amounts to 
no more than between £99,000 and 
£100,000 exclusive of any sum they may 
receive for ministers’ money. The mis- 
calculation would be extraordinary, but 
that the estimate was made previous to 
the Act by which twenty-five per cent was 
taken from the total amount of the incomes 
of the clergy (reduced from £600,000 to 
£430,000), forming the fund from which 
the greatest portion of the fund was to be 
derived ; and subsequently another ten per 
cent was deducted, while the tax by which 





may be the expediency pleaded in its | it was raised was not to be levied on in- 
favour. But, my Lords, I am prepared to | comes under £200 a year. That being 
meet the noble Earl upon his own ground | the case, it is not strange that the fund 
—to deal with him on the question of | estimated at £150,000 should have pro- 
expediency and to demonstrate the insuf- | duced less than £100,000. And here I 


ficiency of the existing fund to meet the | must notice an extraordinary misconception 
charge imposed upon it by this Bill. What | of the late Chief Secretary for Ireland 
is proposed is, that whereas the tax was | (Mr. Horsman), in estimating the fund at 
charged previously by the Act of 1854 the disposal of the Commissioners at 
upon the funds of the Ecclesiastical Com- | £150,000, which I can only account for 
missioners, and it was provided that they | by supposing that he has included a sum 
should be recompensed out of the funds | of £60,000 paid to the Commissioners as 


of the corporations raised by levying this | the purchase of perpetuities. It is singu- 
tax, by this Bill the funds in the hands of | lar that the right hon. Gentleman should 
the Commissioners are to be made liable have fallen into the blunder of supposing 
to pay the incomes of the clergy, and | that sum to be income instead of capital, 
that towards these funds no contribution | which the Commissioners cannot touch. 
shall be made by the corporations. It is | If, therefore, as I have stated, the income 
said to be expedient to alter the law, | at the disposal of the Commissioners is 
but my noble Friend has not stated the | under £100,000 a year, let me refer to 
grounds on which he thinks it expedient | the charges which are actually imposed, 
to doso. I willtake the question as to the | exclusive of ministers’ money. The actual 
sufficiency of the fund on which my noble | revenue, exclusive of ministers’ money; 
Friend proposes to throw this additional amounts to £99,376, and the charges 
charge of £12,000. I beg, however, in imposed by the Act upon that fund amount 
passing, not to be supposed to admit that, to £79,526, leaving, therefore, a surplus 
even if the fund were sufficient to meet the | of £19,850. Let me remind your Lord- 
proposed charge, the principle on which | ships of the purposes to which, according 
the Bill is founded is such as to be de-|to Earl Grey, the surplus was to be de- 
serving of your Lordships’ sanction. I | voted, and which so long as they are un- 
am prepared to show that the fund is | supplied should prevent your placing any 
not now and never can be adequate to new charge upon the fund. For building 
meet all the legitimate purposes to which | new churches and chapels, for which the 
it is applicable. I have stated to your | estimate was taken by Earl Grey at 
Lordships, and I may here be permitted to | £20,000 a year, the sum put down for 
{ 


The Earl of Derby 





1981 Ministers’ Money 


the present year is £9,464. Let me 
explain under what circumstances it is 
proposed to expend that sum. The Act 
rovides that, in every case where new 
churches are to be built, one-fifth of the 
cost shall be derived from the inhabitants 
in the locality; but, owing to the inade- 
macy of the fund at the disposal of the 
Tcstiahdalonedia they have been compelled 
to require, not one-fifth, but one-half, from 
the inhabitants of the locality. The Com- 
missioners propose to apply £9,464 a year 
to the erection of new churches, and 
£3,636 a year to the enlargement of ex- 
isting ones, making a total charge for new 
churches &nd the enlargement of existing 
churches of upwards of £13,000 out of 
the surplus at their disposal, estimated, as 
I have shown, at something less than 
£20,000 a year. But the Commissioners 
say— 

“The expenditure on ‘new churches and en- 
largements’ must depend in each year on the funds 
available for such purposes, after provision shall 
have been made for necessary repairs, The sums 
now charged for those objects are the amounts 
expended on an average of the last three years to 
August, 1856 ; but these sums fall far short of 
what would be required were the Board enabled 
to provide for many urgent cases which have been 
repeatedly brought under their notice. And it is 
to be further observed that, from the apprehen- 
sion that the source of revenue arising from mi- 
nisters’ money will be withdrawn, and which 
amounts toa sum nearly equal to the proposed 
expenditure under these heads, the Commissioners 
have, at a late special meeting of their Board, 
been most reluctantly obliged to suspend any fur- 
ther grants for such objects, although in two 
cases, greatly pressed on their ‘attention, assist- 
ance from private subscriptions to the amount 
of nearly £2,000 will be most probably lost by 
delay.” 


So much for the building and enlargement 


of churches. With regard to the augmen- 
tation of small benefices which Earl Grey 
estimated at £46,500, the Commissioners 
have not been able during the whole period 
of their administration of the funds to apply 
more than £4,000 a year in the relief of 
ninety livings under £100 a year, and for 
glebe-houses nothing at all. There re- 
main, then, to be supplied out of the fund 
in question, in order to meet the purposes 
contemplated by Earl Grey, the difference 
between £46,000 and £4000 for small 
livings, the difference between £20,000 
and £9,000 for new churches and repairs, 
and the difference between £10,000 and 
nil. for glebes, &c.; that is, altogether not 
less than about £63,000 a year remain to 
be supplied out of the fund. And now, 
that being the state of the fund, I am 
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gravely told that upon the ground of ex- 
pediency it is desirable to throw this 
additional charge upon it, and that in 
the opinion of the Government the fand 
is well able to bear it. My Lords, I 
appeal to the highest authority in Ireland 
—the Lord Chancellor, Maziere Brady, 
who certainly has no peculiar leaning to- 
wards the Protestant Church, nor any 
anxiety to represent its claims in too fa- 
vourable alight. I holdin my hand the 
last Report of the Ecclesiastical Commis- 
sioners for Ireland, dated August, 1856, 
which is signed by the Archbishop of 
Armagh and the Archbishop of Dublin, 
and between the names of those most rev. 
Prelates is the signature of ‘‘ Maziere 
Brady,’’ Lord Chancellor of Ireland, at- 
testing the accuracy of the statement con- 
tained in the Report. Now, what does 
the Report say? In a case of this kind; 
where the argument of the Government 
turns altogether upon the sufficiency of the 
fands, your Lordships will permit me to 
read the evidence given by the Lord Chan- 
cellor of Ireland :— 


“ The difficulties (he says) with which they (the 
Commissioners) have had to contend in this re- 
spect, and the dissatisfaction occasioned by their 
refusing to comply with many reasonable demands, 
are likely to be much increased during the ensuing 
year, owing to a considerable defalcation in their 
funds from the non-receipt of a large portion of 
the moneys which, pursuant to the provisions of 
the Act of the 17 Vict., cap. 11, should have been 
levied by the collector-general of rates in the city 
of Dublin, and the respective Boards of Guardians 
and other bodies, for the payment of ministers’ 
money, the amount received by the Commissioners 
from the Paymaster of Civil Services being but 
£4,939 10s. 1d., while the payments made by 
them to the clergy entitled to ministers’ money 
have amounted this year to £12,369 17s. 9d., 
making the total sum paid on this account since 
the passing of the Act in 1854, £21,300 7s.; and 
we have to inform your Excellency that, having 
regard to the objects to which the funds vested 
in the Board by the Church Temporalities Act 
had been dedicated prior to the Act which imposed 
on the Board the payment of ministers’ money, 
and also to the insufficiency of the funds at their 
disposal to provide adequately for those objects, 
the Commissioners felt it necessary in the month 
of March last to call the attention of the Govern- 
ment, for the second time, to the large advances 
which had been made by them for payments on 
this account, and to the small proportion which 
had been lodged to their credit by the Paymaster 
of Civil Services ; but we regret to state that, 
notwithstanding the directions then given by your 
Excellency for the recovery of these moneys, a 
very small amount has been since received. Under 
these circumstances we would take this opportu- 
nity of observing to your Excellency that the Com- 
missioners cannot continue to make similar ad- 
vances without serious detriment to the numerous 
objects for which they have to provide,” 
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There, my Lords, is the evidence of the! no resistance on the part of the persons 


Lord Chancellor of Ireland, whose appoint- 


upon whom it is charged, but the opposi- 


ment was confirmed by the present Go- | tion proceeds from certain corporate bodies 
vernment; yet in the face of this evidence, | upon whom the duty of collecting the rate 


showing that the funds of the Commis-| is imposed. 


sioners are insufficient, and representing 
the impossibility of their continuing to 


| 


They tell the Irish Govern. 
ment that they will not obey the law, and 
they are at once authorized by the Lord 


make advances without serious detriment ; Lieutenant of Ireland to suspend the col- 


to the object to which those funds were 
primarily devoted, the Government state 
to your Lordships that, in their judgment, 
the funds are amply sufficient, and that 
they may fairly be charged with an addi- 
tional payment of £12,000 a year, to in- 
crease the deficiency pointed out by the 
Lord Chancellor. 

So much for the question of expediency 
with regard to the sufficiency of the fund 
to meet the demands upon it; but I now 
come to the expediency of the pretences on 
which Her Majesty’s Government rest the 
abandonment of the principle upon which, 
in 1854, they thought it right to insist. 
My Lords, I will venture to say, that what- 
ever temporary advantage they may gain 
from the course they propose, is, in point 
of expediency, infinitely counterbalanced 
by the inexpediency of teaching the people 
of Ireland that passive resistance to a legal 


charge is sure to secure the sanction and 
support of the Government, and that if 
they resist, or refuse to obey the law, the 


law will be altered. I have already stated 
that four-fifths of the houses liable to this 
tax are situate in the city of Dublin. The 
total sum raised is about £12,000, of 
which £8,490 is chargeable upon Dublin, 
£2,270 upon Cork, and an amount of 
£1,416 is divided among six other towns. 
It is, however, in consequence of the resist- 
ance of Cork and the other six towns liable 
to this impost, which pay about £3,000 
out of the £12,000, that the Government 

ropose to abolish the tax. The noble 

arl admits that, in Dublin, circumstances 
rendered the collection of the tax less diffi- 
cult, and passing over a city which pays 
£8,400 of the whole tax, he grounds the 
- expediency of the Bill on the resistance of 
the towns which pay only £3,600 of it. 
My Lords, I regard this Bill as a confes- 
sion, on the part of the Government, of 
their inability to maintain the law. I can- 
not conceive anything more damaging or 
injurious to the character of the present, 
and of all Governments, than the measure 
now under consideration. I venture to say 
that the Government have abundant means 
of enforcing the law. Why, with regard 
to nearly three-fourths of the tax, there is 
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lection of the tax. Was such a thing ever 
before known as a public body informing 
the Lord Lieutenant that it was their deli. 
berate intention not to obey the law, and 
requiring him, on that ground, to obtain 
an alteration of the law in accordance with 
their views? If ever such a suggestion 
was made, can an instance bé adduced 
when a Government did not reject the pro- 
posal with indignation, but, on the con- 
trary, tamely yielded to the request, and 
themselves brought forward a measure for 
carrying it into effect? Don’t tell me that 
the Government have no power to enforce 
the tax. The existing law provides that, 
in default of payment half-yearly, the 
amount shall be recoverable as a debt due 
to the Crown from the city of Dublin, or 
any other city or borough in which default 
may occur, and that the Lord Lieutenant 
of Ireland may order all sums due to the 
Crown to be recovered and paid to the 
Ecclesiastical Commissioners. Am I to be 
told that, with the powers of recovering 
the tax as a Crown debt, the law or the 
Government are so impotent in Ireland, 
that £12,000 cannot be collected in these 
eight cities? In Dublin, however, which 
contributes three-fourths of the tax, no 
difficulty was made, either by the payers 
or the collectors ; and I will venture to 
say that, if the Government had not them- 
selves encouraged the suspension of the 
collection, by far the larger portion of the 
sum now due in Dublin would have been 
paid without hesitation. The Act of 1854 
enabled owners of property to commute 
these annual payments upon very easy 
terms—fourteen years’ purchase ; but the 
Commissioners state in their last Report 
that only one proposal for commutation 
had been made in Dublin. I do not wonder 
at that ; for, if the Government sanction 
the non-payment of the tax, it is clear 
that no man will purchase an exemption 
which he can obtain for nothing. The 
effect of the abolition of the tax will be to 
increase the value of the property liable 
to it in the city of Dublin alone to the 
amount of £8,000 a year. The owners 
of that property will be the persons chiefly 
benefited, because no house under £104 
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year is at present chargeable with the tax, ' of the funds which it is proposed to take 
and among them is a right hon. Friend of from them by this Bill. 
mine (Mr. Sidney Herbert), who owns a| Amendment moved to leave out “now,” 
considerable portion of Dublin, and I be- and insert ‘‘ this day six months.” 
lieve is the last man who would desire to, THe Ear: or HARROWBY said, that 
derive any personal advantage at the ex- his noble Friend opposite had shown 
ense of the property of the Church. | much reluctance to grapple with the ques- 
here are many others also, who, like tion as to what distinction there was be- 
my right hon. Friend, would not, I am’ tween the case of church cess and that of 
convinced, desire to derive advantage from | miuisters’ money. The only distinction 
a law which is founded, not upon justice, , that his noble Friend could show was that 
but upon injustice. My Lords, I oppose in the case of church cess the rate was 
this Bill upon the ground of principle, | variable, while in that of ministers’ money 
inasmuch as it takes away from the its amount was fixed and certain. How 
Church property which belongs to that in- | this small distinction could make any dif- 
stitution by a sacred right, and abolishes ference in the principle, or how it was to 
the tax for the benefit of the owners of support the whole weight of the argument 
property, in the collection of which there is which his noble Friend had raised upon 
now no abuse, no hardship, no real griev-| it, he (the Earl of Harrowby) was un- 
ance. I have proved to your Lordships, | able to conceive. At any rate, this ar- 
upon the evidence of the Lord Chancellor | gument was favourable to the abolition 
of Ireland, that the funds of the Ecelesias- of church rates in England, because 
tical Commissioners, so far from being able , they were not a fixed charge upon pro- 
at the present moment to bear an addi- perty, and therefore, according to his 
tional charge, are wholly inadequate to the noble Friend, might properly be dealt 
charges imposed upon them by Parliament, | with. By the adoption of this line of ar- 
and that the most laudable objects must be , gument it appeared to him that his noble 
given up if the Bill passes ; and, lastly, I | Friend had thrown the Church of England 
have presented to your Lordships this con-| overboard. He was prepared entirely to 
sideration—that nothing can be more dan-| abandon that argument in favour of the 
gerous than that a Government should yield maintenance of church rates which rested 
to the mere clamour of one or two corpora-| upon the fact that everybody had taken, 
tions, in a case where there is no proved | inherited, or bought property subject to 
necessity for an alteration of the law, when , them, because these rates were not fixed 
the Government have all the authority of in their amount. If there was any value 
law, having already obtained judgment for in the distinction, he (the Earl of Har- 
the Crown in the Court of Exchequer, and | rowby) congratulated those who wished to 
where, therefore, the law cannot be doubt- | abolish church rates that they had in the 
ful. The noble Earl rested the Bill mainly | person of his noble Friend found the most 
on the difficulty of enforcing the collection | important ally who had yet joined them. 
of the tax—and upon such grounds I can-| The real and only distinction between church 
not consent to alter a law which the Legis- | cess and ministers’ money appeared to him 
lature, under the sanction of a Government , (the Earl of Harrowby) to be this—that 
many of the Members of which sit oppo-| whereas the burden upon property to main- 
site, deliberately enacted so late as 1854. | tain the churches was an aboriginal one, 
My Lords, upon all these grounds of prin-| of which we could not find the date, and 
ciple and expediency, I feel it my bounden | which had grown up with the growth of 
duty to give my voice against this Bill, and | the constitution and of all our social ha- 
to move that it be read a second time this | bits, ministers’ money was a burden, the 
day six months. Allow me, my Lords, to| date of which was known, and was not a 
add that the position of the individual cler- | very ancient one. In the reign of Charles 
gymen will be precisely the same whether | II. the Parliament of Ireland thought it 
this Bill be passed or not. They will re-| desirable to maintain the ministers in cer- 
ceive their incomes, but they will receive | tain towns by a particular charge on pro- 
them from the Ecclesiastical Commission-| perty; in 1857 the Parliament of Great 
ers at the expense of other great objects, | Britain and Ireland thought it better to 
which were the primary objects of the Act | maintain them in a different manner. That 
of 1834, and which must be abandoned if | was the amount of the difference, and he 
you consent to deprive the Commissioners | appealed to their Lordships whether it was 
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not much in favour of church cess as com- 
pared with ministers’ money. Then, with 
regard to the principle of this impost. 
If that principle were so important, so 
sacred, and so inviolable, how was it that 
his noble Friend opposite consented with- 
out a murmur to the Act of 1854, by 
which, according to his own account, 
30,000 ratepayers out of 50,000 were re- 
lieved from this charge. If it was merely 
a burden on property it ought not to have 
been touched. If this measure was a 
violation of principle, so also was the Act 
of 1854, and in that violation his noble 
Friend concurred. 

Tue Eart or DERBY: I beg that my 
noble Friend will not father on me every 
act of the late Government which I did 
not oppose. 

THe Eart or HARROWBY never 
said that his noble Friend passed that 
measure ; he only said that his noble 
Friend was a constant attendant in the 
House, and the leader of a great party ; 
and therefore he was justified, seeing that 
the noble Earl acquiesced in passing the 
measure that he agreed with its prin- 
ciple, and in saying that if it involved a 
violation of principle he neglected his duty 
in not resisting it. He did not understand 
how his noble Friend could exempt himself 
from responsibility. If he were an ordi- 
nary Member of the House, who sauntered 
down on great occasions, he should be 
unwilling to saddle him with responsibility, 
but being a leader in that House of a 
great party, which took particular interest 
in all questions which concerned the 
Church, more especially the Church of 
Ireland, he was not entitled to disclaim 
connexion with any measure affecting the 
interests or the property of that Church 
against which he had not remonstrated. 
He asserted that his noble Friend did ac- 
quiesce in the Bill of 1854, and that by 
agreeing to that he acquiesced to the full 
extent in the principle which the Govern- 
ment was now asking their Lordships 
to carry a little further. Why did his 
noble Friend acquiesce in that principle ? 
Because of the exceeding inconvenience of 
the then state of things. The Govern- 
ment now asked their Lordships to carry 
the principle still further for a similar rea- 
son, because of the great inconvenience of 
the state of things which now existed. 
[‘‘ Oh, oh!” ] It was easy to meet the 
arguments of a speaker by hooting —a 
practice which belonged rather to a more 


The Earl of Harrowby 


{LORDS} 


| 





(Ireland) Bill. 1988 


tumultuous assembly than to their Lord- 
ships’ House —but he hoped that this 
would meet with some more intelligible 
response. The inconvenience of the pre. 
sent state of things was not to be 
trifled with. No one knew better than 
his noble Friend the danger of provoking 
political or religious hostility in OE 
for he had himself on different occasions 
on which his reason was not convinced 
been obliged to yield in deference to the 
political inconvenience of carrying a logi- 
cal conclusion to its extreme results. The 
inconvenience of the present state of things 
was that you had to compel Roman Ca. 
tholic corporations to levy an impost, hated 
on religious grounds, upon several of the 
most populous Roman Catholic towns of 
Ireland. All the materials for legislation 
on this subject were ready in Ireland, and 
if you employed the machinery of the law 
for the purpose of enforcing this impost, 
you would run the risk of raising an agi- 
tation from which the most dangerous 
consequences might result. Would it be 
wise, then, to compel the Government to 
go on forcing the corporations to levy this 
impost, at the risk of exciting the religious 
animosity and discontent at the absence of 
which we had now so much reason to re- 
joice? Yet such would be the result of 
the rejection of this measure. He thought 
he had shown the necessity for a change, 
and the only question was what alteration 
should be adopted. He did not see so 
much difficulty as other noble Lords pre- 
tended to see in dealing with this ques- 
tion; and if he could see any practical 
proposal other than that which had been 
made by the Government, he would will- 
ingly accept it. It was with great pain 
that he consented to impose an additional 
burden on a fund which was not adequate 
for all its religious intentions, and to in- 
terpose between the full developement of 
all the beneficial objects which Parliament 
had contemplated ; but the question was 
whether an impost so grievous to the con- 
sciences of Roman Catholics should be 
continued. All the most important ob- 
jects, however, of the Act, as regarded 
the existing churches, had been obtained, 
and although he should rejoice as much as 
any one to see the Church of Ireland ex- 
pand itself all over the face of the country, 
yet to interfere with the means of its fu- 
ture expansion was a very different thing 
from diverting the provision for its present 
requirements. Had the Government of 
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Lord Grey, at the time of the passing of 
the Church Temporalities Act, included 
the extinction of this tax among the pur- 
poses to which the funds of the Commis- 
sioners should be liable, nobody would 
have complained, and they would have 
got rid of a source of difficulty and dan- 
ger, as well to those who were interested 
in this change as to the community at 
large. There was no fund of this sort in 
England, and yet the Established Church 
in this country was not found to suffer for 
want of it. The proposal of the Govern- 
ment was a perfectly fair one, and it 
might have been inserted by the noble 
Earl opposite in the Act of 1833, with 
the utmost propriety. If their Lordships 
should refuse to deal with the question 
now, they would leave open a dangerous 
sore, which might spread to any extent. 
The measure of the Government was sup- 
ported by a large majority of the other 
House, and unless some other better mode 
of remedying the difficulty could be sug- 
gested he hoped their Lordships would 
adopt it, and not run the risk which might 
arise from having to compel Roman Ca- 
tholic corporations to make themselves the 
instrument of collecting a tax so odious to 
their fellow-citizens. 

Tue Bisnorp or KILMORE thought 
that this Bill was calculated to do the 
greatest injury to the Irish branch of the 
Established Church. This, he believed, 
was the opinion of all the clergymen of 
the Irish Church, with rare exceptions, 
if any exception at all. The Bill pro- 
posed to take a sum of £11,545 from 
the revenues of the Established Church 
without any equivalent whatever, and to 
hand it over to those householders on 
whose property it had been a legal 
charge for more than 200 years. The 
principle involved in the Bill was of the 
most dangerous character, for if it were 
sanctioned in this instance there was no 
teason why it should not at once be 
extended to tithe rent-charges, and, in 
fact, to all the property of the Established 
Church. Expediency was the only argu- 
ment urged in favour of the Bill, and expe- 
diency would equally justify the alienation 
of the remainder of the revenues of the 
Church. This question of ministers’ money 
had been thoroughly sifted by a Committee 
of the other House in 1848, and three years 
ago there was an Act passed which was 
understood in Ireland to be a final compro- 
mise of the whole question. That Act re- 
moyed every fair and legitimate objection 
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which was taken by the Committee to 
ministers’ money, with the exception of 
one which the Committee called ‘* a para- 
mount objection””—the religious complexion 
of the tax. The inequalities of the valua- 
tions, the collection by the clergy, and the 
extent to which the tax pressed on the 
poorer classes, were all remedied by the Act 
of 1853 ; but with the religious part of the 
question the Legislation did not meddle. 
Now, because the public bodies, consisting 
for the most part of Roman Catholics, to 
whom the collection of this tax was handed 
over by the Act of 1853, had refused to 
collect it, the Government, instead of 
making the obedience of the people con- 
form to the law, proposed to make the law 
conform to the disobedience of the people. 
This Bill went a great deal further than the 
‘‘ paramount objection ” of the Committee 
of the House of Commons; for, instead 
of merely relieving those who had religious 
objections to the tax, it exempted persons 
also who had never expressed any wish to 
be exempted. Notwithstanding the doubt 
expressed by the noble Earl below, he was 
still of opinion that this was a tax which 
had been imposed by a Protestant king on 
Protestant property for the support of a 
Protestant Church. The measure pro- 
posed in this Bill was condemned by a 
Committee, of which Mr. Shiel was chair- 
man. It was proposed in that Committee, 
by Mr. Reynolds, that a Bill should be in- 
troduced to abolish ministers’ money and 
charge it on the fund of the Commis- 
sioners. The Committee were equally di- 
vided on the question, and Mr. Sheil, the 
chairman, gave his casting vote against 
the Motion. The Committee having re- 
jected Mr. Reynolds’ proposal, brought 
forward one of their own, and, oddly 
enough, they arrived at the conclusion that 
the revenue of the Commissioners was 
adequate to their annual expenditure. 
That was a great mistake. Last year 
the expenditure of the Commissioners was 
£92,000. Mr. Quin put down the revenue, 
supposing all the money was collected, at 
£383,000, but, in reality, the money col- 
lected was only £71,000 to meet an ex- 
penditure of £92,000. Well, this very 
hostile Committee reeommended—what ?— 
that any surplus that remained in the hands 
of the Ecclesiastical Commissioners, after 
expending what was absolutely necessary, 
should be applied to the extinguishment of 
the ministers’ money. But there never 
had been, and never could be, any surplus, 
considering the many solemn trusts they 
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had to perform. If the present Bill passed, 
no money would be left for building and 
enlarging churches. At this moment there 
were sixty-five applications for rebuilding 
parish churches. There had been sub- 
scribed privately £14,000 for that pur- 
pose, provided assistance could be got from 
the Commissioners, and if this Bill passed 
none of those churches would ever be 
built. It was said Protestants should 
themselves subscribe for the rebuilding of 
their churches. Now, a sum of £68,000 
had been raised by the Protestants of Ire- 
land for that purpose, and that sum had 
passed through the hands of the Commis- 
sioners. In addition to this he could state 
the case of two dioceses, in which £40,000 
had been raised that never came into the 
hands of the Commissioners, but had been 
applied directly to church building by in- 
dividuals. One great reason why there 
could not be a surplus in the hands of the 
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Commissioners was the increasing expenses | 


consequent on the higher price of material 
for building and the higher wages paid 
for labour in Ireland. Notwithstanding 
all this the demands of the Church were 
increasing. The Church was extending 
itself in every direction in Ireland, and he 


could say from experience that wherever a 
church was built it was immediately filled 
by an attentive and pious congregation, 
and he had received a communication from 
the Bishop of Derry stating, that in conse- 
quence of the want of accommodation in 
his diocese the Protestant population were 


driven to the Presbyterian chapels. The 
noble Ear] (Earl Granville) spoke of 10,000 
sittings having been provided for a small 
number of Protestant inhabitants; but, 
surely if there were fifty Protestants in 
one parish and fifty in another, these were 
not to be deprived of the opportunity of 
worshipping God according to the dictates 
of their conscience; and there was no 
reason why the Protestant population 
should not increase in those places. Pro- 
testant congregations had started up in 
the most unexpected places in Ireland, 
even in the wilds of Connemara, where for- 
merly hardly a Protestant was to be found. 
To show how Protestant congregations in- 
creased, he would instance the case of Ca- 
van. In that town there was formerly a 
miserable church, capable of holding 200 
people, and the attendance was very bad. 
In 1816 a new church was built to hold 
500 or 600; three years ago it was en- 
larged so as to hold 1,000, and it was 
now crowded every Sunday. Whatever 
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the cause, certain it was that what had 
been a forest was becoming a fruitful 
field ; the congregations of the Established 
Church in Ireland were increasing every 
day, and although the Commissioners might 
expect soon an increase in their funds of 
some £8,000 a year, yet that amount 
would be insufficient to meet the growing 
necessities of the Church. The Bill would 
therefore operate to cripple the means 
of the Established Church in Ireland, to 
injure her usefulness, and to deprive Pro. 
testants of the only fund from which places 
of worship could be built. He opposed the 
Bill because it was a contravention of the 
Church Temporalities Act, and which 
might now be regarded as the great char- 
ter of the Established Church in Ireland, 
He opposed it on the ground, that whereas 
Parliament had abolished the church cess 
in Ireland, in 1833, and had formed out of 
the possessions of the Church an equiva- 
| lent for that cess, the measure then under 
| their consideration would come upon that 
| equivalent itself, and would seize upon 
| one-tenth part of its amount. He opposed 
‘it because he believed that instead of pro- 
; ducing peace and goodwill among the ad- 
‘herents of different creeds in Ireland, it 
_would be regarded by one party as a tri- 
/umph, and by the other as a grievous 
wrong—feelings which were not likely to 
,conduce to more friendly sentiments. He 
opposed the Bill, also, because the funds 
it would alienate from the Established 
Chureh, although it would nominally be 
/made good out of the funds in the hands 
of the Ecclesiastical Commissioners, must 
be taken from the stipends of clergymen 
holding wretched benefices of the value of 
less than £100 a year. The measure 
| would prevent, and prevent for ever, any 
hope of increase in the miserable receipts 
of the poorer class of the clergy in Ire- 
land. There were at present in that coun- 
try not less than 302 benefices which were 
under the value of £100 a year, and which 
it would require a sum of £7,800 to bring 
up to that amount, while it would require 
£49,000 to bring them up to a sum of 
£200 a year, which, according to the 
Church Temporalities Act, was the stand- 
|ard it was desirable to attain. He most 
earnestly hoped their Lordships would 
pause before they passed a measure which 
would condemn many hard working and 
pious clergymen in Ireland, some of whom, 
too, had large families, to hopeless and 
_irremediable poverty, and before they in- 
| ficted a severe, if not an irrecoverable 








1993 


blow on the Irish branch of the Established 
Church. 

Toe Eart or CORK said, that from 
his connection with a city which had been 
foremost in objecting to the tax of minis- 
ters’ money, he felt called upon to make a 
few observations upon the Bill before the 
House. He thought that even were the 
difficulties that would ensue from the abo- 
lition of the tax more considerable than 
had been alleged, or was even the injury 
likely to be inflicted upon the Established 
Church still greater than he ventured to 
believe would be the case, it would still be 
only right to make every attempt to repeal 
a tax which stood in the singular position 
of being odious alike to the receivers and 
to the payers—deprecated by Protestants 
and denounced by Roman Catholics, and 
which had been solemnly denounced by one 
of the Prelates of the Established Church 
in Ireland, as a festering sore in the bo- 
som of that Church. The tax itself was 
objectionable, but even in its imposition it 
was unjust and irregular, the burden of it 
not being borne by the respective towns 
which paid it in due proportion to their re- 
spective means. From a Return laid be- 
fore the House in 1855 he found that the 
amount raised in Limerick only exceeded 
by £3 the amount paid by Kilkenny, al- 
though the former city was twice as large 
and twice as wealthy as the latter. One 
of the pretended features of the Act of 
1854 was the exemption from the tax of 
all houses of less rental than £10, but, 
in fact, those houses had been previously 
practically exempted from the tax. The 
attempt to make the corporations of the 
various towns collectors of the tax had 
been utterly unsuccessful, as might have 
been expected. It was natural that in 
towns where Roman Catholics predomi- 
nated greatly in number over Protestants 
the corporations elected by the inhabitants 
would be chiefly adherents of the former 
religion, and equally natural was it that 
corporations thus constituted should de- 
cline to be the collectors of a tax which 
they regarded as odious and oppressive. 
The corporation of the city of Cork had 
so refused, and the Government had pro- 
ceeded against them. The Irish Court 
had pronounced against the corporation, 
who, however, had given notice of appeal 
to that House, and the question still re- 
mained pending—an irritating source of 
disagreement. Regarding the tax in its 
less obnoxious light of an impost upon 
property, he could state that it had been 
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unfairly charged upon property which was 
not liable to it. He knew a case in which 
a parish in the suburbs of Cork, which had 
never possessed a church since the reign of 
Edward IV., was annexed to the adjoining 
parish in the city of Cork in 1824, and 
immediately rendered liable to the church 
cess. When that cess was abolished, the 
rector, in 1838, procured a valuation to be 
made of the parish which had been added 
in 1824, and upon that valuation made a 
demand for ministers’ money. At present 
a large portion of the houses which were 
chargeable with the tax were not situate 
within the boundaries of the city, and 
therefore, according to the terms of the 
Act of Charles II., were not liable to the 
impost. Such were the principal objec- 
tions to the tax. Some of them were 
comparatively insignificant; but he begged 
their Lordships to remember that a very 
wide principle was involved. He did not 
concur in the statement which had been 
made, that the funds in the hands of the 
Ecclesiastical Commissioners were insuf- 
ficient to sustain this additional burden; 
but even if they were, he thought that with 
judicious management a balance might be 
created large enough to do so, and certain 
he was that any money so applied by the 
Commissioners would not be diverted from 
its original purpose. He believed that the 
proposed change, so far from weakening, 
would strengthen the position of the Esta- 
blished Church. He believed, on the con- 
trary, that by satisfying the requirements 
of justice it would draw closer the bonds of 
union between the Protestants and Roman 
Catholies, and remove many of those petty 
jealousies which the maintenance of the pre- 
sent charge contributed so strongly to de- 
velope. He trusted, therefore, that their 
Lordships would not, by rejecting the Bill, 
be the means of continuing a system which 
must always create a great amount of bit- 
terness and ill-feeling in Ireland. 
Viscount DUNGANNON said, he be- 
lieved that the principle involved in that 
Bill must vitally affect the interests of the 
Established Church in Ireland. He felt 
persuaded that an act of grosser injustice 
—a more flagrant act of spoliation under 
the plea of expediency—had never been 
introduced into either House of Parlia- 
ment. It would prevent the Ecclesiastical 
Commissioners from expending their funds 
in aid of the objects which they were ap- 
pointed to promote—and, what was far 
more objectionable than all the rest— 
would deprive the clergy of many of the 
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rights which they thought had been se- 
cured to them by the Act of 1854. He 
had heard no answer whatever to the 
arguments put forward in the masterly 
speech of the noble Earl who had moved 
the rejection of the Bill. The property 
on which that tax was levied had been 
purchased with a knowledge that it was 
liable to the charge, and the purchasers 
had no right at present to come forward 
and claim an exemption, on the ground of 
a religions scruple, from a burden they had 
knowingly incurred, and for which a due 
allowance had no doubt been made to them 
at the period of entering into their bargain. 
He was at a loss to understand how it 
could be supposed that a measure of that 
description, which would inflict on the 
members of one religious persuasion a 
great and manifest injury, could tend to 
pomete political and religious harmony. 

he truth was, the Bill was part and par- 
cel of a system of injustice which had for 
many years been practised by the execu- 
tive in Ireland against the Protestants of 
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that country, and more especially against | 


the members of the Established Church. 


established which would shake to its foun- 
dation the security of property of every 
description. 

Tue Eart or WICKLOW opposed the 
Bill. He would congratulate the noble 


Earl the President of the Council, that this | 


Bill had not originated with the Govern- 
ment. It had been introduced by a Mem- 
ber of one of the corporations against whom 
proceedings had been instituted, and if it 
passed no one would be more surprised at 
its success than that hon. Gentleman. It 


was opposed to the principle of the last. 


Bill introduced by the Government. It 
had, it was true, passed the other House 


by a large majority, but that vote was in- | 
fluenced by a statement, made wholly with- | 


out foundation, that the revenues of the 
Ecclesiastical Commission were equal to 
this additional burden. As soon as that 
statement was published the Commissioners 


communicated with the Lord Lieutenant, | 


and showed that the Attorney General for 


Ireland in his statement had included in | 
their income the amount of voluntary sub- | 


scriptions they received; and they had 

petitioned their Lordships not to pass this 

Bill without referring to them for informa- 

tion as to the amount of their resources. 

He believed that two-thirds of their charge 

were paid freely and willingly, and he could 
Viscount Dungannon 
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not but believe, that if proper measures 
were taken the whole tax could be enforced; 
at all events they ought not to legislate in 
this way, because a certain small number 
of persons refused to pay a tax to which 
they were legally liable. 

Tue Eart or DONOUGIMORE said, 
he thought it must be admitted that the 
whole course of the discussion that even- 
ing was in favour of the rejection of the 
measure. That was a tax leviable by 
statute upon property, and if this Bill 
passed there could be no security against 
a proposition to abolish the tithe-rent 
charge or any other charge to which pro- 
perty was liable, for they all rested on 
the same principle. He had been as- 
tonished to hear it contended that the 
principle of the Act of 1854 was iden- 
tical with that of the present Bill. Why 
the Act of 1854 went upon the same 
principle as the Tithe-rent Charge Act of 
1833; and while it removed all the rea- 


sonable objections to which the tax was 


then open—as, for example, the objection 
founded upon the excessive taxation of a 


very poor class, and that the tax was 
He felt convinced that if the Bill should | 
be passed into law a precedent would be | 


levied in a very unequal manner—it left 
the principle of the tax untouched. Cer- 


_ tainly the Bill did not meet the objection en- 
_tertained by certain Roman Catholic Mem- 
| bers—namely, that Roman Catholics ought 


not to be called upon to pay for the sup- 
port of a Protestant Establishment. But 
then if that doctrine were accepted, why 


ought a Roman Catholic landlord to be 


called upon to pay the rent charge. No; 


‘let them once give up the principle upon 


which the tax of ministers’ money de- 
pended, and they gave up the principle 
upon which a Chureh Establishment was 
maintainable. Reference had been made 
by the right rev. Prelate (the Bishop of 
Kilmore) to the Committee of 1848. Now, 
this much he would say of that Com- 
mittee, that its report could not be said 
fairly to represent the evidence taken be- 
fore the Committee, for of the majority of 
seven that signed it six were Roman Catho- 
lie gentlemen from Ireland. Having gone 
through the whole of the Reports of the 
Commissioners, he might also say that 
nothing could be more apparent than that 
the revenues of the Commission were in- 
sufficient for carrying out some of the 
principal objects for which the Commission 
was established. Commencing with the 
year 1842, and ending with the year 1849, 
he might show that in each succeeding 
year the language of the Commissioners 
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was the same, always complaining of the |of law? Why, he should have said that, 
inadequacy of their revenue for the build- | ‘‘ for his part, his duty was plain, and 
ing and repairing of churches. All that | that the law should be enforced.” But, 
the Commissioners were able to expend | unfortunately, the representative of Her 
upon the augmentation of small livings, | Majesty did not deal thus with the cor- 
one of their first objects, was £2,600 a porations; but he told them he thought 
ear. There were 302 benefices in Ire-| they were altogether in the right. So 
land under £100 a year, and it would that, because some seven towns refused 
require £7,800 a year to augment them | to collect some £4,000 a year, their Lord- 
to that amount. There were 629 under | ships were called upon to confiscate Church 
£200 a year, and it would take a sum |property to the extent of £12,000 a year. 
of £48,000 a year to raise them to that | The proper course would have been to say, 
amount. Now, considering what were the | ‘‘ We will first make you obey the law, 
wants of clergymen —considering that and then we will ascertain whether you 
they were generally of good family—con- | have any real grievance.’” He admitted 
sidering, too, the peculiar position of the | that the time was when the Government 
Irish clergy, he did not hesitate to say, in | of this country had reason to dread agita- 
the face of such a state of things, that | tion in Ireland, but then indeed the agita- 
their Lordships would be guilty of a breach | tion was led by one of the ablest men 
of trust if they applied the funds of the! that any country had ever produced. Now, 
Commissioners to purposes never contem- | however, Her Majesty’s Government had 
plated by the Act of Parliament. The | no such determined opposition to encounter, 
noble Earl had spoken of the great expe-| and all he could say, therefore, was, that 
diency of putting an end to agitation in | their policy must be dictated by a miser- 
Ireland. Now he would ask their Lord- | able expediency. 

ships to compare the position of his noble, Lorp TALBOT DE MALAHIDE said, 


Friend (the Earl of Derby), when in 1833 , he would at once admit that if he could 
he brought forward his great measure of | bring himself to believe that the two noble 
Church reform in Ireland, with the position 


Earls opposite were correct in their opin- 
of the noble Earl opposite (Earl Gran- ions that the existing law was sufficiently 
ville) that evening. In 1833 there was, stringent to secure the collection of minis- 
an agitation in Ireland—a dangerous agi-| ters’ money in Ireland, he would feel con- 
tation, but it was met by a large, ample, | siderable hesitation in voting for the Bill. 
and well-considered measure ; the revenues | But he considered that the great difficulty 
of the Church were preserved, and the , with regard to this question had been oc- 
principles on which the Establishment was casioned by the Act generally known as 
founded were maintained. 


was the agitation of these days ? 
it was an agitation proceeding just from 


seven towns, and the whole amount in- | 


volved was £4,000 a year—the remainder 
being paid by the City of Dublin willingly 
and cheerfully. And had any one liable 
for the tax refused to pay it? Oh, no; 
but the parties appointed for the purpose 
by the Act of Parliament had refused to 
collect it. And who were these? Why 
the corporate authorities of the several 
towns, many of whom were elected under 
the direct influence and control of the 


Roman Catholic priesthood, and under | 
that influence they refused to collect the | 


tax. It was only right that plain lan- 


guage should be used upon such an occa- |, 
These corporations had the impu- | 


sion, 
dence to go before the Lord Lieutenant, 
and declare that they would not collect the 
tax. And what, under such circumstances, 


Well, but what | 
Why, | 


Sir John Young’s Act, which established 
a much more cumbrous machinery than 
that which previously existed for the col- 
lection of the tax. He did not see the 
force of the distinction which had been 
drawn between the foundations on which 
church cess and ministers’ money rested. 
No doubt there was a difference, but he 
thought that a prescriptive title was quite 
as good as any right derived from a 
statute. The evidence taken before the 
Committee in 1848 showed that before the 
passing of the Act of 1854 the collection 
of this tax was impracticable, and that any 
such arrangement as the tithe commutation 
was impossible. If their Lordships had any 
doubt on the point, he could very soon satisfy 
them that that was the universal feeling of 
the Protestant clergy. He held in his hand 
a letter, written by the late Dean of Lime- 
rick, now Bishop of Derry, who said that 
from observation and inquiry he had ar- 


ought to have been the conduct of the Lord | rived at the conviction that to transfer the 
Lieutenant, anxious to uphold the cause | liability to this tax from the tenant to the 
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landlord would be attended with no bene- {the opinion that it would be most de- 


ficial result, for that ‘the fretting sore”’ 
would still continue, and be attended with 
the same inconveniences, and that the only 
effectual plan would be to place the bur- 
den where it ought to have been placed in 
1834—on the funds of the Ecclesiastical 
Commission. Nothing could be stronger 
than this, nor was there in it anything 
inconsistent with the desire which must 
be felt by any zealous clergyman for the 
erection of fresh churches. For his own 
part, he deeply regretted that there was 
not a large fund applicable to the erection 
and repairing of churches, but he did not 
think that the Ecclesiastical Commissioners 
were a proper body to administer such a 
fund. From their Reports, it appeared 
that they had made numerous grants for 
the building of churches in wild outlying 
districts, towards which no local countri- 
butions had been raised; and, to his own 
knowledge, much of the money which they 
had spent in rebuilding churches had been 
worse than wasted. In one instance they 


had dismantled a venerable pile, filled with 
most interesting monuments, when the con- 
gregation could have been better accommo- 
dated by building a small church at a few 


miles’ distance. He believed that in Ire- 
land, as well as in England, too little 
reliance had been placed upon voluntary 
contributions, and that their natural en- 
thusiasm had carried the people of Ire- 
Jand too far in favour of church extension, 
leading many of them to think that if 
they built churches in the wilderness they 
would immediately obtain congregations. 
Such acts had been productive, not only 
of great waste of money, but also of de- 
plorable political evils. Considering the 
present prosperous condition of Ireland, he 
hoped their Lordships would not, for the 
sake of a few paltry pounds, run the risk 
of continuing religious agitation in Ire- 
land, which must have the most deplorable 
effects. 

Tue Earn or ELLENBOROUGH: It 
appears to me, my Lords, that this ques- 
tion is surrounded with great difficulties. 
Whether you read this Bill a second time 
or not, hardly any one of us, I think, on 
either side of the House, who looks fairly 
at the whole merits of the question can be 
perfectly satisfied with the position in which 
the matter will stand. It is now nearly 
twenty years ago since I became acquaint- 
ed with some of the circumstances con- 
nected with this tax, and from that time 
to the present I have always entertained 
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| sirable to get rid of it. It is an offen. 


sive grievance. It is the last remnant 
of the old mode of maintaining the 
Church in Ireland, and it would be most 
desirable that it should altogether dis- 
appear. What are we to do if this Bill 
is thrown out’? It is to be regretted that 
such great difficulties have been expe- 
rienced in the collection of the tax, that 
the clergy have never realized all that was 
due to them; and it is still more to be re- 
gretted, that during the last three years 
there has been a very small proportion of 
it colleeted. But what is the consequence ? 
Are we to go back to begin to collect the 
whole of this tax, and still more, to collect 
the arrears? That is a course upon which 
I am confident no Government, however 
bold, would embark. What I desire to 
see in Ireland is that which was the object 
of the Catholic Relief Aet—religious peace; 
but Ido not think that we shall advance 
religious peace if we begin again to collect 
this tax. It may be collected; I will as- 
sume it to be possible to place in the hands 
of the Ecclesiastical Commission the whole 
of the sum which the tax ought to pro- 
duce ; but if we do collect the whole of 
these sums, small as they are, it will be 
at the expense of the ill-will of the country, 
An individual may find compensation in 
the collection of that which is his due, in 
the feeling that he is taking possession of 
that which is his own, without regarding 
the feelings of those by whom it is paid; 
but that cannot, or, at least, ought not 
to be the feeling of a Government. It is 
the duty of a Government to endeavour 
to establish tranquillity and good feeling 
throughout the whole country under its 
sway. Entertaining that feeling, I am 
naturally desirous that no further attempt 
should be made to collect this tax. At 
the same time, I must admit that there 
are also great difficulties and many things 
to be regretted in the surrender of it. It 
is much to be regretted that there should 
ever be a triumph of agitation over the 
law. I felt that when the Church Tem- 
poralities Act was passed, and I expressed 
myself in this House on the subject as 
strongly as any man. I am not now di- 
vested of that feeling ; but looking at the 
whole question I think that, under the 
circumstances in which we are placed, it 
would be desirable rather to take the 
course of passing than of rejecting the 
measure. But there is another considera- 
tion, which ought not to be passed over. 
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I am unwilling, certainly, to deprive the | 
fund at the disposal of the Ecclesiastical | 
Commissioners even of the sum of £5,000, 
seeing that, according to the best judg- | 
ment which I can form, they have no sur- 
plus; but, on the contrary, are at present 
inadeficiency. After taking into account 
all the occasional temporary charges and 
all the occasional temporary receipts, it 
appears to me that, taking credit for the 
whole of the £12,000 which might by 
possibility be collected on account of this 
ministers’ money, their receipts would have 


been £107,000; whereas, charged as they | 


are with the payment of ministers’ money, 
their charges are £122,000 ; so that, sup- 
posing there should be no reduction of ex- 
penditure, and we are not to look for any 
material increase of revenue, there would 
be a permanent deficit of £15,000. I 
may observe that there is no limit that we 
can assign to the expenditure which may 
be incurred under the Church Temporali- 
ties Act. There is no end to the expendi- 
ture which may be ineurred in building 
and repairing churches, and even then 


all the livings are to be raised to the 
I know not | 


amount of £200 a year. 


what sum of money may be needed for | 


this purpose, but I know that the larger 
collected the sum, the larger will be the | 


expenditure, and that unless there is an | 
absolute necessity for economy there will | 


be, I will not say a mal-administration, 


but a loose and anything but economi- | 


cal management of the funds. I would | 
not offer to your Lordships these doubts of ; 
mine, and the inclination of my mind to 
support the Bill, notwithstanding the ob- | 
jection which I feel to repealing a tax op- 
posed in such a manner as this has been, | 
if I were not prepared to offer a suggestion | 
which, if it should be favourably received 
by the Government, would, I think, to a 
certain extent at least, do away with the 


inconveniences and losses which must be | 


occasioned by the loss of ministers’ money. 
I propose to find an equivalent for the sum 
to be taken away, and in this manner :— 
At the present time there is a perfectly 
separate and independent establishment 
for the administration of the revenues of 
the Temporalities Fund. They have their 
Commissioners, their secretaries, their trea- 
surer, their clerks, their architect, and their 
solicitor, all separate and independent. We 
know how great the extravagance must 
necessarily be where, for performing acts 
which are of an analogous nature, instead 
of confining yourselves to one establish- 
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ment you set up another, with all its se- 
| parate paraphernalia. It will entail upon 
you great extravagance, and the work will 
not be so well done. I would suggest, 
therefore, that the administration of this 
fund should be transferred to the Board of 
Works in Ireland. They have their arehi- 
tect, their treasurer, and all the other 
means of performing the various opera- 
tions which devolve upon the Commis- 
sioners of this fund. They have better 
means of ascertaining the most advan- 
tageous mode of carrying into effect the 
repairs of the different fabrics, they have 
their staff complete, and I apprehend that 
without any additional expense they will 
be enabled to perform all that is perform- 
ed now by an expensive establishment. It 
really does strike me as most extraordi- 
nary, that in nearly all years previous to 
the year 1847, the expenses of manage- 
ment, such as I have described, amounted 
to £8,000 or £9,000—that is to say, to 
10 per cent of the whole receipts. In 
these last years the sum does not appear 
| to have been quite so much, in consequence 
of the omission of the charge of the soli- 
citor; but I apprehend there can be no 
permanent reduction of that charge, and 
‘the amount will probably be much the 
same. By transferring the management 
of the fund to the Board of Works all this 
outlay may be saved. No doubt, there 
‘may be some jealousy on the part of the 
Church at such a transfer, but I see no 
| objection to associating the episcopal mem- 
bers of the ecclesiastical corporation to the 
| | Board of Works on all matters referring to 
the Temporalities Fund, so as to preserve 
the ecclesiastical character of the adminis- 
| tration; while at the same time you derive 
all the advantages of the possession of a 
perfect staff. I expect that if the adminis- 
a of this fund were transferred, as I 
have suggested, you would have the work 
better done and more economically, In 
hopes that the Government will give their 
fair consideration to this suggestion, I vote 
for the second reading of the Bill. Should 
the Bill be read a second time, I shall 
again press the subject on the considera- 
tion of the House, and I shall probably 
then be prepared, should the Government 
not take it out of my hands, to suggest a 
clause or clauses by which this object may 
be carried out. It will then be open to 
your Lordships on the third reading to con- 
sider the whole subject again ; but, under 
all circumstances, it is desirable that we 
should at least read this Bill a second time. 
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Lorp BERNERS was of opinion, that | impost on his religious creed. He agreed 
this question ought to be treated as one} so far with the noble Earl: but at the 
affecting not merely Ireland, but the whole | same time he begged to observe that it 
empire. If they took away the property | was on this principle church cess was abo- 
of the Church wherever it might be, they | lished in Ireland, because it was imposed 
took away the foundation on which it! by a Protestant vestry on Roman Catho- 
rested. ilies. He did not, however, rest his sup- 

Tue Duxe or NEWCASTLE said, he | | Port of measures such as the present on 
would have been quite content to have | that ground, because, in the same spirit in 
given a silent vote upon this question, were | which he considered that Roman Catholics 
it not that he had arrived at the conclusion | were bound to contribute to the Established 
to which he had come with regret and| Church in Ireland he equally maintained 
reluctance in reference to one point of | that this country was bound to support 


considerable importance. But before he 
touched on that one point, he begged to be 
allowed to say a few words with reference | 
to a portion of the speech of the noble | 
Earl who had just resumed his seat. The | 
noble Earl said there was little or no 
agitation on this subject in Ireland, and 
he compared the condition of that country 


in 1833 with that which it presented | 


at this moment, and described it as ex- 
hibiting no agitation on this question and 


no disturbance. He must say he heard | 


that remark with regret from the noble 


Earl, because surely he did not mean to’ 


maintain that no decision was to be taken 
on any question, however just it might be 
to do so, till there was agitation—nay, | 
more, till there were disturbance and disor- 
der in the country. They were apt to object 
to measures of this nature on two grounds— 


either because there was no agitation, and | 
therefore no demand for them; or else be- | 
cause there was agitation, and therefore they | 


ought not to yield them. He maintained, 


however, that it was the duty of a states- 
man to foresee evil before it arrived, and 
to forestall agitation by conceding mea- | 


sures that were just and necessary. If, 


therefore, as stated by his noble Friend | 


who spoke last but one, this question had 


reached a point which demanded their | 
immediate attention—if it had been ecar- | 


ried, as their Lordships knew it had, in 


the other House of Parliament by a very | 


large majority, and was introduced to this 
House under the sanction of the Govern- 


ment—if, under those cireumstances, they | 


were satisfied that it was a question which 
must soon find its solution in some such 
terms as those now before them, then they 
were bound to endeavour to settle it now, 


and to do so in such a way as that it would | 


not only prevent disorder, but produce 
religious peace. The noble Earl who 
moved the Amendment objected with great 


force to the doctrine that any man should | 


be allowed to base his resistance to an 


and maintain the establishment of May- 
nooth. The noble Earl also contended 
that we ought not to alienate any portion 
of the revenues of the Church merely for 
; the purpose of relieving the owners of pro- 
'perty. We ought not, certainly, to inter- 
|fere with the Church revenues merely for 
that purpose, but neither should we be de- 
‘tered from doing so because property will 
|be thereby relieved. When we abolished 
church cess to the extent of £60,000 or 
£70,000 we provided a substitute, not out 
of the property of the country, but out of 
the property of the Church. It was not done 
for that express purpose, but it neverthe- 
less greatly relieved the propercy of Ireland. 
| i 1854 the same thing was done when a 
large portion of the ministers’ money was 
surrendered. There was another point to 
which he wished to allude. The noble 
Earl spoke strongly of the material dif- 
ference between the conduct of the pre- 
sent Government and that of the Go- 
'vernment of Earl Grey in 1833; but it 
appeared to him that Her Majesty's Minis- 
ters were pursuing precisely the course 
which was taken then. He understood 
‘from the. Lord President of the Council 
that the Government had maintained the 
| law in Ireland on this subject, but, seeing 
the necessity that existed for a change, 
they, like the noble Earl in 1833, felt 
ithemselves constrained to introduce the 
measure now before their Lordships. The 
noble Earl opposite had certainly brought 
'forward a very grave charge — namely, 
that the Lord Lieutenant of Ireland had 
given corporations license to hold their 
hands with reference to ministers’ money, 
and to take no steps regarding it till the 
| Legislature had decided upon the question. 
Now, as he (the Duke of Neweastle) in- 
tended to vote for the second reading of 
the Bill, he must, while doing so, protest 
against any such conduct on the part of 
the Lord Lieutenant. The duty of the 
| Lord Lieutenant was to maintain the law 


| 
| 
| 
| 
| 
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as it stood, however strong might be his 
representations regarding it to the Govern- 
ment at home; and he trusted that if, 
contrary to his expectations, this Bill was 
rejected, the Lord Lieutenant would con- 
tinue to enforce the law in Ireland. He 
hoped, and confidently expected that some 
explanation would be given upon this point 
by the Government which would be satis- 
factory to the House. The noble Earl 
who moved the Amendment laid down in 
forcible language the difference which ex- 
isted, in his mind, between the church cess 
abolished in 1833, and the impost to which 
the Bill before the House had reference ; 
but the arguments of the noble Earl did 
not produce conviction in his mind. If the 
uncertainty of the charge of the impost 
of church cess and the peculiar nature of 
its application placed it in a different posi- 
tion toa tax enacted 200 years ago, he could 
not see upon what grounds church rates 
could be maintained. But he fancied he 
could perceive a material difference. While 
the vestry cess in Ireland had been levied 
from the earliest days of the Church, and 
was incident upon all the property of the 
country, this tax of ministers’ money, im- 
posed 200 years ago, only applied to a 
small portion of the country, and was im- 
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imposed, as history related, against the 


wishes and feelings of the people. But 
he trusted the Legislation of Charles the 
Second would not be considered of more 
authority than the law and custom of many 
ages. He now came to a ground upon which 
he certainly felt some reluctance at the vote 
which he was about to give, and this was, 
that it would withdraw from the Ecclesi- 
astical Commission some portion of the 
funds which they so efficiently applied. But 
when they were told of the spiritual desti- 
tution in Ireland, he feared there were 
districts in this country of which the same 
remark could be made. The very Prelate 
whose letter had been referred to upon 
that point had, it appeared, since written 
another letter, stating, that in his opinion 
this charge ought to be abolished. The 
noble Lord opposite (the Earl of Derby) 
at the close of his speech had reminded 
their Lordships that the Bill, if passed, 
would make no difference to the clergy, 
because their interests had been provided 
for by the Act of 1854, and, whether the 
Bill was passed or not, would receive their 
incomes just the same. That was undoubt- 
edly the case, as far as related to that 
portion of the clergy who derived any por- 
tion of their incomes from ministers’ money. 


{June 18, 1857} 
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The clergy so far had no interest in the 
matter, but the Church in Ireland had. It 
was as a friend of that Churech—not as a 
political, but as a religious institution— 
desirous of seeing her spiritual influence 
not only continued, but increased, believing 
that the abolition of ministers’ money would 
strengthen the Church in the affections of 
the people and remove a grievous sore 
from its bosom, that he should give his 
vote for the second reading of the Bill. 
Eart GRANVILLE: My Lords, when 
I rose to make my statement I reserved 
to myself the right of making replies to 
any observations which might not have 
been answered by other Peers. After the 
speeches of my noble Friend behind me 
(the Earl of Cork), the noble Earl opposite 
(the Earl of Ellenborough), and the noble 
Duke who has just sat down, I find the 
ground almost cut away from me. I shall 
therefore only occupy a very few moments 
at this stage of the debate. In making 
my opening observations, I was very much 
in the position of the man who, being an 
excellent shot at a target, said he found 
a great difference when the mark held a 
loaded pistol in his hand. So in my open- 
ing observations upon a subject with which 
I had not previously been intimately ac- 
quainted, I could not help being conscious 
of the danger I was incurring when I knew 
I should be followed by the most eloquent 
and acute debater in this House, who pos- 
sesses more knowledge upon this subject 
than perhaps any other person. I must 
admit it was not only bold, but rash in me, 
to offer a challenge or to make a request 
to the noble Earl for explanation upon va- 
rious points, knowing as I did the admi- 
rable manner in which he avails himself 
of appeals of that sort when he can derive 
any advantage from it. I made four appeals 
to the noble Earl. I admit I had no right 
to demand replies to those appeals. A 
Member of the noble Earl’s Government 
in another place having given an intimation 
that a Bill had been prepared to deal with 
this question, and having met a Motion for 
the abolition of this tax by moving the 
previous question, I asked the noble Earl 
whether he had any objection to state what 
were the general principles of that mea- 
sure, as he was now inviting the House to 
adopt a contrary course. The noble Earl 
has exercised his undoubted right in not 
giving the slightest reply to that question. 
I made a similar indisereet request, whe- 
ther he could suggest any substitute for 
this measure to meet the admitted difficulty 
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in which the Government is placed. Upon 
that point, also, the noble Earl remained 
absolutely silent, as he had an unquestion- 
able right soto do. I made another re- 
quest to him, upon which it is not quite 
clear that he ought to leave the House in 
entire ignorance. I referred to the clause 
in which he takes credit as having strength- 
ened thereby the Church in Ireland —a 
credit which I most cordially accord to him 
—and I suggested that the very same ar- 
guments of danger to the Church were 
raised against that enactment as he uses 
now in regard to this Bill. I really thought 
the noble Earl, having had a principal 
share in framing that measure, would have 
given us some explanation of this clause, 
as I cannot at present understand his ob- 
jections to the Bill, I now invite the House 
to read a second time— 

“ And be it further enacted, that in all parishes 
and places where, by virtue of any law, statute, or 
custom, provision may heretofore have been made, 
by vestry or other assessment, for the mairte- 
nance of any curate, lecturer, clerk, or other mi- 
nister or assistant in the celebration of Divine 
worship, or attendant, or sexton, such provision 
by vestry or other assessment shall, from and after 
the passing of this Act, wholly cease and deter- 
mine ; and it shall and may be lawful for the said 
Commissioners under this Act, by and out of the 
proceeds of the said annual tax, and the other 
funds as aforesaid by this Act vested in them, to 
provide for all such purposes in such manner and 
proportions as to them shall seem fitting.” 

I am sure the noble Earl meant no discour- 
tesy, but he did not give any explanation. 
The other point upon which I asked for infor- 
mation from the noble Earl was, that he 
should point out to the House in what re- 
spect there was a difference between the 
abolition of Church cess, with a substitute 
provided from the revenues of the Church, 
and the course which the Government pro- 
poses now to adopt. I will not argue upon 
the reply of the noble Earl. He stated his 
reasons with great ability, but I think they 
have been shown by the noble Duke who 
has just addressed us to be utterly unavail- 
ing, except for the purpose of showing the 
dangerous tenure of church rates in this 
country. I will just notice one or two 
points which have been referred to in the 
course of this discussion. The noble Earl 
(the Earl of Derby) said this measure has 
been brought in upon the sole ground that 
the Commissioners have ample funds to 
meet the deficiency it will create. I am 
not aware of having stated such a thing; 
but the noble Earl pointed out that it was 
impossible for the Commissioners to have a 
surplus according to their present excellent 
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mode of disposing of their funds. The 
noble Earl also expressed his surprise that 
the Government should make this conces- 
sion to some corporations who refused to 
collect the tax. He was not always of that 
opinion, however, for I find that in the 
other House, in 1847, the noble Earl, in 
answer to a question from the noble and 
learned Lord near me (Lord Campbell) 
said— 

“ Therefore, although he admitted that it would 
be desirable to give a fair equivalent to the Pro- 
testant clergy in those cities for whom this was 
the only provision made by the law, yet the great 
difficulty was to obtain that equivalent, unless the 
cities themselves assented to a different mode of 
levying the tax.” 

The noble Earl went farther, for he said 
it was monstrous to alter the law because 
seven cities, which paid but a small pro- 
portion of the tax, objected to it, while 
Dublin, which paid the greater portion, 
offered no opposition. The argument of 
the noble Earl is a very sound one, but 
he is not correct as to the fact, because 
the Corporation of Dublin, including Whigs 
and Tories, Protestants and Roman Ca- 
tholics, has come to the resolution to pe- 
tition against the continuance of the tax. 
A noble Earl opposite (the Karl of Ellen- 
borough) has made a very important sug- 
gestion with the view of economizing the 
revenues of the Ecclesiastical Commis- 
sioners, and has stated that if the Go- 
vernment did not do so he himself would 
propose a clause for the purpose of carrying 
that suggestion into effect. I have some 
doubts whether such an arrangement as 
the noble Earl proposes, if possible, should 
be made by means of a clause in this Bill. 
I admit, however, that his suggestion is, 
to a certain extent, worthy of considera- 
tion, always taking care that the Board of 
Works is not allowed to have a real voice 
in determining the principle of distribu- 
tion, or the amounts which are to be be- 
stowed upon the different districts. The 
noble Earl may be assured that the Go- 
vernment will take his suggestion into 
consideration, and if they cannot see their 
way to the adoption of the measure which 
he proposes they may think it advisable to 
refer the subject to a Select Committee. 
The noble Duke who spoke last said that 
the Government ought to give some ex- 
planation with respect to the charge that 
the law has been suspended in deference 
to those who resist its operation. I know 
of no declaration such as that quoted as 
coming from the Lord Lieutenant ; on the 
contrary, I know that the legal proceed- 
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ings in question were pushed with the ut- 
most vigour until the Parliamentary an- 
nouncement was made by Her Majesty’s 
Government that it was proposed to bring 
in a Bill on the subject, when, of course, 
the proceedings were arrested. 

Tne Eart or DERBY: I have no 
right to answer the reply of the noble 
Earl, but I trust I may be allowed to give 
the explanation requested with respect to 
the meaning of the words inserted in the 
Bill of 1833. When the vestry cess came 
to be abolished, it was necessary to pro- 
vide for all the charges imposed upon it. 
Among those charges was included—not 
quite regularly, but such had been the 
long practice—one for the maintenance of 
curates in Dublin. The words referred to 
by the noble Earl were introduced to cover 
the amount of that charge. 

Eant GRANVILLE: The noble Earl 
has given a satisfactory account of the 
object which the words were intended to 
serve, but none as to how the clause differs 
in principle from the present Bill. He 
has not even shown how it does not apply 
to ministers’ money. 

Tue Eart or DERBY: I have given 
the noble Earl the best explanation in my 
power ; if he wants any further informa- 
tion, I beg to refer him to the Lord Chief 
Justice, who, as Attorney General, assisted 
in framing the clause. 

Lorpv CAMPBELL: It is quite true 
that I had the honour to assist the noble 
Earl, who then filled the office of Secre- 
tary for Ireland, in framing the clause. 
The noble Earl showed himself at that 
time a true friend of the Church in Ire- 
land ; he was a skilful pilot in extremity ; 
he resorted to Jonahism, throwing over- 
board church rates and bishopries ; and if 
he had only tossed over ministers’ money 
likewise, the ship would have righted. 
With respect to the clause in dispute, I am 
not able at this moment to give any ex- 
planation. I sincerely believe that at that 
time ministers’ money was overlooked. I 
rejoice now that this Bill is added to the 
excellent measure which the noble Earl 
passed in 1833. It completes the scheme. 
The noble Earl must regret that ministers’ 
money was not included in his Bill, for it 
has been the misery of every Administra- 
tion from that time to the present; and 
he must rejoice when the present Bill has 
passed, for he surely cannot wish when 
he is again Prime Minister—as he may 
be—to have ministers’ money the torment 
of his new Government. 


{June 18, 1857} 
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On Question, That (‘‘ now’’) stand part 
of the Motion? their Lordships divided: — 


Contents (Present)... ... 


Proxies aes 


Not-Contents (Present) ... 


Proxies tie 


Majority ... 


65 
36—101 


71 
25— 96 


eee 5 


Resolved in the affirmative; Bill read 
2* accordingly, and committed to a Com- 
mittee of the whole House on Monday next. 
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Minvtes.] New Writ.—For Banffshire, v. The 
Earl of Fife, Manor of Hempholme. 

Posie Biris.—1° Lunatics (Scotland) ; Weights 
aud Measures; Sites for Workhouses. 

2° Ecclesiastical Corporations ; Ecclesiastical 
Commission, &c.; Insurance on Lives (Abate- 
ment of Income Tax) Continuance; Charitable 
Uses. 


COMMUNICATION WITH IRELAND— 
ORDNANCE MAPS—QUESTIONS. 


Mr. REPTON said, he would beg to 
ask what arrangements have been made 
by the Government for improving the com- 
munication between London and Dublin ? 

Mr. LIDDELL said, he would also beg 
to ask the hon. Gentleman the Secretary to 
the Treasury if he can state when the Ord- 
nance Maps of Dublin will be furnished to 
the public ? 

Mr. WILSON said, in answer to the 
first question, he was sorry to say that the 
Government was still without any commu- 
nication from the united Companies with 
whom the arrangements were to be made, 
and he was unable to give any further in- 
formation at present, In answer to the 
second question, he had to say that if it 
was repeated on Monday he would state 
the progress which had been made with 
the Ordnance survey of the United King- 
dom. 


LUNACY BILL (SCOTLAND) — QUESTION. 


Sm JOHN OGILVY said, he rose pur- 
suant to notice to ask the Lord Advocate 
if it is his intention to make any provision 
in his Lunacy Bill for the proper manage- 
ment and training of weak or imbecile 
children. 

Tue LORD ADVOCATE said, that his 
hon. Friend on the bringing up of the 
Lunacy Bill that night, would see what he 
proposed to do, He did not consider that 
it would be proper or necessary to intro- 
duce such a provision into a general mea- 
sure, 
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SAVINGS BANKS BILL—QUESTION. 


Viscount GODERICH said, he rose to 
ask the Chancellor of the Exchequer whe- 
ther, in the event of the passing of the 
Savings Banks Bill during the present 
Session, he would be willing to consent to 
the appointment of a Select Committee 
next year, to inquire into and consider the 
whole state of the law relating to savings 
banks, with a view to its consolidation and 
amendment. 

Tae CHANCELLOR or tuz EXCHE- 
QUER: Sir, in answer to the question of 
my noble Friend, I have to state that, in 
the event of the Savings Banks Bill be- 
coming law during the present Session, I 
shall be prepared next Session to assent 
to the appointment of a Committee to in- 
quire into the gencral state of the law on 
the subject of savings banks, the consti- 
tution of savings banks, the financial ques- 
tion raised by an hon. Gentleman opposite 
(Sir H. Willoughby), and also whether the 
entire Statutes relating to savings banks 
may not be consolidated. 

Mr. HADFIELD: Does the right hon. 
Gentleman intend to persevere with his 
Bill ? 

Tue CHANCELLOR or tue EXCHE- 
QUER: I intend certainly to proceed with 
the Bill in this present Session, but I shall 
move to postpone the Order, which stands 
for Monday, until Thursday next. 

Sir HENRY WILLOUGHBY: That 
will be rather an early day to enable the 
governing bodies of the different savings 
banks to meet and consider the question in 
the interval. 

Tue CHANCELLOR or taz EXCHE- 
QUER: My wish is to proceed with the 
Bill upon the earliest possible day. There 
is no prospect of my being able to pro- 
ceed with it on Monday, and I shall there- 
fore move to postpone the order till Thurs- 


day. 


ORGANIZATION OF THE ARMY. 
OBSERVATIONS. 


Report of Supply (Army Estimates) 
brought up. 

First Resolution read, 2°. 

GenerAL PEEL said, he rose pursuant 
to notice to call the attention of the 
House to portions of the evidence taken 
before the Sebastopol Committee and the 
Chelsea Commission, showing the neces- 
sity of defining the responsibility and du- 
ties of the various departments. He had 
no doubt the House would affirm the 
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Resolution agreed to in Committee of 
Supply, and freely vote every shilling 
requisite for the expenses of the various 
departments of the army; but <he felt it 
his duty to warn the House that unless 
considerable alterations were made in the 
organization of those departments, and in 
the method of conducting their business, 
the sums now voted would not insure 
efficiency, and that if war were to break 
out to-morrow disasters might again oe- 
cur similar to those which disgraced our 
military system at the commencement of 
the campaign in the Crimea. It was not 
only the right, therefore, but the duty of 
the House to inquire into the due adminis- 
tration of the expenditure of the army. It 
might appear presumptuous that a person 
like himself, without experience, should 
venture to bring forward a military ques- 
tion in the presence of so many distin- 
guished officers who were far better quali- 
fied to deal with it; but the subject to 
which he wished to eall attention had less 
reference to the execution of military du- 
ties than to the organizations of those de- 
partments on which the army depended for 
its supplies, and any failure of which must 
at once weaken its efficiency. He also 
felt warranted in the course hé was now 
adopting by the knowledge he had acquired 
of the regulations of those departments 
while serving on the Sebastopol Committee 
and the Chelsea Commission, before which 
the calamities that had befallen our army 
during the late war were fully investigated. 
In alluding to these inquiries nothing was 
further from his intention than to say a 
single syllable which could by possibility 
raise any discussion as to the opinions ex- 
pressed by the witnesses examined before 
those tribunals on the conduct of indivi- 
duals. Whatever differences there might 
have been on other matters, on one point 
there was perfect unanimity among those 
who carried on these investigations — 
namely, that the main cause of the misfor- 
tunes of our army was the want of proper 
organization of the departments. He 
would not trouble the House by reading 
the evidence, but would content himself 
with briefly quoting the opinions arrived 
at from that evidence. The Report of 
the Sebastopol Committee, which was 
drawn up by the Duke of Somerset, who 
had great experience on this subject, and 
—than whom no man could have been 
found more competent for the task—con- 
tained this passage— 


‘* No measures were taken for rendering effec- 
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tive the offices on whose vigorous administration 
the success of all operations and the maintenance 
of the army depend.” 

The hon. Member for Sheffield, in No. 15 
of his draught Resolution, submitted to the 
Committee, stated — 

* Much of delay, confusion, and inefficiency has 
resulted from the faulty distribution of power 
among the different departments of the public 
service, and from the want of certainty and pre- 
cision as to the precise nature and extent of the 
separate authority of each.” 

He added— 

“The intricacy and confusion that prevail in 

every part of the business of the public depart- 
ments are of themselves sufficient to account for 
the failures and disasters that have occurred in 
the proceedings of all of them.” 
The draft of the Resolution, which was 
drawn up by himself, he should not quote, 
but he would only say that in that opinion 
he fully concurred. The noble Duke (the 
Duke of Newcastle) who had himself filled 
the office of Secretary for War, and on 
whose head was visited most unjustly the 
censure due to departments which were not 
then under his control, in answer to ques- 
tion 15,100, page 80, third Report of the 
Sebastopol Committee, stated : — 

“Tam certain, in order to enable any Secre- 
tary of State for War satisfactorily to himself and 
to the public to carry out his duties, there must 
be very material changes in all the war depart- 
ments,” 

It might be said that all these complaints 
referred to bygone times, that great changes 
had since taken place, and that every de- 
sired improvement had been effected by 
placing these departments under the imme- 
diate control of the Secretary for War ; 
while he had no doubt that the great im- 
provement which took place in the condi- 
tion of our army in the Crimea, at the 
close of the campaign, would be adduced 
as additional evidence of an alteration hay- 
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ing taken place in our military organiza- | 


tion. He was not, however, convinced that 
the army was safe from a recurrence of 
such calamities as those by which it had 
lately been visited. We went from one 
extreme to the other; for whereas, at the 
beginning of the war our troops were not 
duly supplied with the necessaries of life, 
and were consequently exposed to the 
severest privation and hardship, so after- 
wards, at a cost and by the aid of means 
which could never be resorted to again, 
they were overwhelmed with articles form- 
ing no part of the soldier’s ordinary equip- 
ment, and which must have seriously im- 

eded their movements if they had had to 
take the field, and three-fourths of which, 
had the army been compelled to make a 
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single day’s march, they would have been 


the Army. 


compelled to leave behind. No compa- 
rison could be made between the ordinary 
condition of an army in the field and one 
that was stationary, as was ours in the 
Crimea. A railroad and barracks in the 
field (which the huts were), an Army 
Working Corps, and the employment of a 
large staff of civilians at a much higher 
rate of pay than the fighting men, are all 
exceptions to a system; and although he 
gave the greatest possible credit to those 
who, by the adoption of these means, re- 
stored the efficiency of the army, still it is 
no precedent for the future, and an army 
taking the field must be dependent on the 
efficiency of the establishments whose 
business it is to supply its wants; and he 
was persuaded the great fault of our mili- 
tary system was the practice of making 
one department dependent upon another 
for the execution of duties for which it 
was responsible. This remark strongly 
applied to the Quartermaster General’s de- 
partment. The House would, perhaps, 
permit him to read a short <xtract from 
|the Report of the Chelsea Commission, 
‘drawn up by an officer who! had served 
| with distinction in the Quartermaster Ge- 
| nerals’ department in the Peninsular war, 
'where the arrangements showed the power 
| of the master mind who was at that 
| period at the head of the British army. 
The Report having expressed an opinion 
as to the individual conduct of each officer 
in the Quartermaster General’s depart- 
| ment in the Crimea, proceeded— 

“ That their endeavours often failed in their 
object cannot fairly be matter of charge against 
a department which, although ostensibly respon- 
sible for the performace of duties of the very first 
importance to an army in the field, is yet left 
unprovided with any means at its disposal of 
carrying out its own arrangements, and thus 
| becomes entirely dependent on the precarious aid 
of other departments, which in this particular 
service were over-taxed far beyond their strength 
and resources. Formerly the Quartermaster 
General’s department was on a very different 
footing in this respet. The greater part of a 
staff corps of infantry, composed entirely of arti- 
ficers, and commanded by officers especially 
trained or selected with a view to staff employ- 
ment, was attached to the Quartermaster Gene- 
ral’s department, and its services were at all times 
available for the performance of duties which 
could not otherwise be provided for.” 

Now, in his evidence, General Airey said— 


“The Quartermaster General’s department 
consists entirely of officers, and is not supplied 
with workmen or artificers of any description, 
and has no right or power to make purchases, or 
to enter into any pecuniary engagements of any 
kind, It is only by requisitions that the depart- 
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ment can operate. It will be seen, therefore, that 
so far as the duties of the Quartermaster General 
are connected wich the execution of army works, 
he, having no means of executing them in his 
own dapartment, can actually discharge himself 
of all apparent responsibility by the judicious use 
of a few sheets of paper.” 

He added — 

“ Although it were well known to him that 
the work could not really be executed, he might 
repose in the thought that his office contained 
paper proofs of his having done his duty.” 

In justice to Sir R. Airey he (General 
Peel) must add that he stated— 

“It was not thus I performed my duty. I 

never covered myself by signing requisitions 
being more or less in the councils of other de- 
partments, I did not mock them by making de- 
mands which I knew they were incapable of 
meeting.” 
The Quartermaster General’s department 
was responsible for the supply of the 
stores, and was also ostensibly responsible 
for the conveyance and the delivery of the 
clothing. But what means were at its 
disposal for the performance of these func- 
tions? On this point the Quartermaster 
General, in his evidence, said— 

“The Quartermaster General’s department 

has no stores, no storehouses, no issuers, no 
means of land transport; none, in fact, of the 
machinery necessary for receiving stores or keep- 
ing them, or for transporting them or for deliver- 
ing them to the men.” 
He (General Peel) believed that that was 
the present state of the Quartermaster 
General’s department. The only means 
of acting the department had was still by 
requisition. Now, the evidence given by 
Dr. Smith regarding the system of acting 
by requisition in the Medical department 
was deserving of particular attention. Dr. 
Smith said that at the breaking out of the 
war he was called upon by the Commander 
in Chief to supply the army with every- 
thing requisite in the Medical department, 
and he stated that having decided on the 
proper quantity, he had to provide the 
medicines and surgical instruments him- 
self, and then to make a requisition to the 
Ordnance for the utensils, furniture, &c. 
A requisition had also to be sent to the 
Admiralty for the medical comforts, such 
as wine, sago, arrowroot, &c.; but he had 
no means of knowing whether his requisi- 
tions had been complied with. He could 
only communicate with the Ordnance and 
the Admiralty through the Commander in 
Chief. In his examination Dr. Smith, in 
answer to questions, stated— 

“ «Was any bill of lading sent to you?’ ‘No; 
I must mention that I was not considered to have 
the slightest power or control over the shipping, 
all that I had to do was to forward my requisi- 
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tions, and they took everything out of my hand ; 
|} it was not considered by me either decorcous or 
| proper to interfere further. I did so, notwith- 
standing; every two or three days I sent a man 
; down to know what progress had been made.’ 
| ‘To whom did you apply to supply the medical 
| comforts, such as wine, and sago and arrowroot ?” 
‘ At the time it was very difficult to know whom 
I ought to apply to; the regulation, as far as 
regarded me, was that I must address myself on 
every subject to the Commander in Chief. I was 
not allowed the right of corresponding directly 
with every department ; I had to go to the Com- 
mander in Chief, the Commander in Chief applied 
to the Board of Ordnance, the Board of Ordnance 
applied to the Admiralty, and the Admiralty, up to 
August, furnished the medical comforts.’ ” 

Thus the Board of Ordnance, when it re- 
ceived such a requisition, was bound to 
put itself into communication with the 
Admiralty before it could comply with it, 
and even after they had complied with the 
requisition with which they were con- 
cerned, it was necessary to have another 
requisition to the Admiralty for transport 
service. So that it is left at last a matter 
of surprise, not that confusion arose, but 
that by any chance it was avoided. He 
could go on quoting the evidence of wit- 
ness after witness to prove that the dif- 
ferent military departments were in a state 
of deplorable confusion at the time of the 
late war, but he thought he had stated 
sufficient to show that, at all events, there 
did exist a want of such definite regula- 
tions as were necessary to secure the effi- 
cient operation of all those departments, 
and to make them act as one machine. 
He thought the House had a perfect right 
to ask what alteration had been made in 
the action of these departments (especially 
the Ordnance, the Commissariat, and all 
those departments, in fact, by which the 
wants of the army were supplied) by 
placing them under the immediate control 
of the Secretary for War. He had heard, 
but he knew not what amount of eredit 
ought to attach to the statement, that so 
far from the late Order in Council hav- 
ing contributed despatch in the commu- 
nications between the different military 
departments, communications which pre- 
viously received official answers in three 
days were now not answered before the 
lapse of ten days. In making these ob- 
servations he was actuated by the most 
friendly disposition towards the heads of 
these departments. [le was convinced that 
they desired nothing so much as the autho- 
ritative laying down of clear and definite 
rules as to their duties and responsibilities. 
In asking for the issue of those rules, he 
asked for no more than the noble Lord at 
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the head of the War Department himself, ! Secretary for War, might think it alto. 
admitted in a speech delivered by him in gether impertinent in him to express any 
May, 1855, to be necessary. The noble | opinion as to the changes that might be 
Lord on that occasion said he had not the | desirable. He hoped, however, that those 
smallest objection to lay before Parliament right hon, Gentlemen would express on the 
such express and definite regulations as present occasion their opinions as to the 
might be considered necessary for the effi- | necessity of regulations with regard to the 
cient control of the various military depart- | duties and responsibilities of the military 
ments; and, accordingly, on the 6th of departments; but, above all, he desired 
June last year there was laid on the table | that they should say what were their opin- 
of both Houses of Parliament an Order in | ions as to the power and responsibilities of 
Council, which to a certain degree did de-| the Secretary for War being clearly de- 
fine the duties of a certain number of offi- { fined. The Duke of Newcastle, in his ex- 
cers ; but it was cancelled by an Order of | amination before the Sebastopol Commit- 
Council of the 2nd February of this year, | tee, stated that the demarcation between 
which has not been laid before Parliament, | the power of the Secretary for War and 
which merely stated the amount of the | Commander in Chief were indefinitely 


salaries attached to the different offices, 
but gave no definition of the duties. He 
did not at all question the ability or 
the desire of the noble Lord at the head 
of the War Department to organize tho 
various military departments. In fact, 
he knew no person who was better qua- 
lified than that noble Lord to frame, in 
conjunction with his Royal Highness the 
Commander in Chief, a code of regula- 
tions for their guidance. But his (Gene- 
ral Peel’s) object in calling the attention 
of the House and the Government to the 
subject at the present moment was to urge 


jinconvenient, and although he (General 
| Peel) considered that the evidence after- 
wards given by Viscount Hardinge and a 
speech made by the noble Lord the Secre- 
tary for War in the House of Lords, showed 
pretty clearly what the relative positions 
and duties of the two officers are, yet he 
thought that something more definite was 
needed for the proper regulation of the 
departments than mere opinions expressed 
inevidence before Committees or in speeches 
in the House of Lords. He hoped that he 
had succeeded in impressing the House 
with the necessity of a clear definition of 


the danger of postponing the issue of such | the regulations and responsibilities of these 
regulations until the breaking out of an-| departments, and was convinced that an 
other war, It was far better to institute | assurance from the noble Lord at the head 
an inquiry as to the best means of avert- | of the Government that the War Depart- 
ing a calamity than to make inquiries ment should be guided by some fixed and 
about it after it had occurred. The re- definite plan, and that, to use the words 
gulations which he desired to see issued | lately used by the noble Lord, we should 
ought to be well considered, founded | not, in the event of another war, be left 
upon the evidence of competent witnesses, | ‘* wandering in the mazes of error” would 
and of a permanent character. They | afford the greatest satisfaction. 

ought not to be subject to the capricious; Mr, ELLICE (Coventry) said, he could 
alterations of successive Secretaries at) not refuse to answer the appeal of the hon. 
War, who might or might not be com-} and gallant Officer. He entirely concurred 
petent to deal with such subjects. They | in all the opinions which he had just ex- 
ought to be framed, in the first instance, | pressed. With him he was a member of 
by the noble Lord at the head of the) the Sebastopol Committee before which 
War Department, and then submitted for | abundant evidence was given of the utter 


. wey 
approval to the Government and Crown, | confusion in all these departments at the 


After they had been so approved, copies beginning of the last war. They were 
of them ought to be furnished to all the] then, in fact, in greater confusion than 
military departments for their guidance. | they had been for some time previously. 
He had said nothing as to the nature of ; The Board of Ordnance, which used to be 
those regulations, or of the alterations | one of the most efficient branches of the 
that might be necessary in the duties of public departments, happened then to be in 
the different departments, for he felt a most inefficient state, and, in fact, in a 
that his right hon. Friend the Member for | state of utter disorganisation; and it never 
Coventry (Mr. Ellice) and his right hon.! surprised him that the noble Duke who 
Friend the Member for Wiltshire, both of ; then undertook the office of Secretary for 
whom had so admirably filled the office of War found that it was almost impossible 
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to carry on efficiently any communication 
with the different departments. He (Mr. 
Ellice, sen.) understood that his noble 
Friend the present Seeretary for War had 
arranged a plan for the improved organiza- 
tion of the different military departments, 
but he thought that a more detailed state- 
ment of that organization should be laid 
before the House. It was clear that some 
uncertainty still prevailed as to the limits of 
the powers of the Secretary for War and 
Commander in Chief, for, to take one in- 
stance—when his Royal Highness the Com- 
mander in Chief was examined before the 
Commission now sitting, (and without im- 
properly disclosing any of the evidence, he 
might state that questions were asked with 
respect to the education, examination, and 
admission of cadets into the scientific 
corps, and that those questions were an- 
swered with great openness and candour), 
he (Mr. Ellice) observed something of hesi- 
tation when the question was put as to 
who was responsible for the examination 
and admission of those cadets, He had 
no doubt that his noble Friend at the head 
of the War Department had done every- 
thing requisite to place the whole of these 
departments under his immediate diree- 
tion; but the country would certainly feel 
better satisfied if a detailed statement of 
the alterations that had been made were 
laid before them. He would now allude 
to a subject upon which hitherto he had 
not troubled the House; namely, the 
amount of the military Estimates. He 
thought they were such as the people 
would not tolerate on a peace establish- 
ment, but he did not desire that the Go- 
vernment should make any reductions in 
them without great consideration. But 
when he said that, he must add that we 
were beginning to make a great experi- 
ment. We had begun to copy the system 
of continental nations with respeet to the 
organization of our army. We had di- 
vided our army into divisions and brigades, 
and had thereby rendered necessary the 
employment of an immense number of 
staff officers—far more than were hitherto 
deemed sufficient. If he had moved for 
a comparative statement of the Estimates 
which it once fell to his lot to move, and 
of the present estimates so far as concern- 
ed the number of staff officers employed, 
there was not one hon. Member in that 
House who would not be astonished by the 
recent increase. He would express no 
very decided opinion on the new system 


Which we had begun of establishing large 
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military camps and barracks in the centre 
of the country. It was too late now to 
protest against Aldershot. He was one 
of those, however, who thought that in 
pushing these establishments too far we 
ran the risk of having them hereafter cur- 
tailed beyond what it would be prudent to 
curtail them for the national security. 
This was a risk which always seemed to 
be run in England. At one time the 
country was in a fever of impatience to 
grant everything that was asked for on 
account of our military establishments, 
and after that it went to the other extreme 
in refusing -reasonable demands. In thus 
expressing an opinion adverse to Aldershot 
he did not wish to display any hostile spirit 
either to the Government or to the projee- 
tors of this establishment, but, when there 
existed that settled kind of peace, which 
seemed to exclude any immediate prospect 
of hostilities anywhere, he looked with 
apprehension to what might be the opinion 
of the country two or three years hence 
respecting a military camp built to hold 
4,000 infantry, 1,500 cavalry, and two or 
three batteries of artillery—a force which, 
with the followers, must be estimated at 
not far short of 10,000 men, and that, too, 
more especially when he considered the 
difficulty of maintaining the discipline and 
organization of such a fortified camp. At 
the same time he knew the object with 
which this had been done, and he was 
quite willing to admit that that object was 
a very good one, and that preparations 
ought to be made in time of peace for a 
contingeney which would expose the coun- 
try to much danger during war. He 
thought, however, we might have made 
these preparations in another way. If 
inquiry had been made into the amount of 
barrack accommodation we possessed—dis- 
tinguishing between that which was neces- 
sary for our peace establishment and that 
which might be required for the emergen- 
cies of war—he believed it would have 
been found unnecessary to vote the enorm- 
ous sums for both purposes which this 
House had been called upon for. They 
had voted money for the barracks at Dovor, 
Winchester, Portsmouth, and elsewhere ; 
for huts at the Curragh and other places; 
and he felt sure that the existing barrack 
accommodation ought to be sufficient, and 
that inquiry ought to have been made 
respecting it before recourse was had to 
these new establishments. In London 
he supposed there was barrack room 
for 5,000 men; there were extensive 
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barracks at Woolwich for the artillery ; 
the barracks at Colchester and Chat- 
ham would hold a large number of troops, 
and he suggested whether it would not 
have been better policy to keep our troops 
at these separate stations, bringing them 
to Aldershot to be exercised and disci- 
plined during the summer months. This 
was the plan he should have adopted ; 
the Government had adopted another ; 
but no doubt their object was the same— 
namely, that of rendering our establish- 
ments during peace ready for any emer- 
gencies in time of war. Now, it was 
quite ridiculous to talk of our military 
reforms unless we were determined that 
such an army as we maintained during 
peace should be as efficient as possible, 
and that the officers who commanded it 
should be of an age which should give the 
country hope that they would be qualified 
to act during war. He was afraid, how- 
ever, from what he heard and saw, that, 
if he were to move for a return of the 
ages of officers now placed upon the staff, 
it would be seen that there was a great 
number from whom the country could derive 
very little service upon any emergency. 
Thus Lord Seaton, at eighty-two, was com- 
manding our garrisons in Ireland, instead 
of a young man who would see personally 
to the condition of the regiments, and 
who would be gaining experience there 
which would be most valuable in time of 
war, The appointment of young men 
instead of old veterans like Lord Seaton 
(of whom, however, he spoke with the 
greatest possible respect) would be what 
he should call a proper system of adminis- 
tration during peace. We might talk as 
we would about army reform, bnt unless 
such a system were introduced talking 
would be vain. He knew as well as any- 
body the difficulty which existed. There 
were many old officers anxious for employ- 
ment, and it was very painful to say to 
them, ‘‘ We must appoint younger men, to 
your exclusion.” The country could not 
value too highly the past services of many 
of these veterans, and there was no dis- 
tinction or compensation which it ought not 
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intending to say one word upon the sub- 
ject, but the hon. and gallant General 
having appealed to him as to the present 
organization of the army, he could not 
refrain from making these few observations, 

Sir JOHN PAKINGTON said, that 
although concurring in them he must ex- 
press a hope that the House would not be 
led away by the remarks of the right hon. 
Gentleman from the extremely interesting 
and important subject which had been 
brought under their notice by his hon. and 
gallant Friend the Member for Hunting- 
don. He, too, had been a member of the 
Sebastopol Committee. He need not re- 
peat to the House the abundant proof 
adduced before that Committee of the 
great confusion which existed in the mili- 
tary departments of this country, and he, 
for one, believed that the difficulties and 
sufferings which our army experienced in 
the Crimea were mainly attributable to 
that confusion rather than to the miscon- 
duct of any individual officers. His hon, 
and gallant Friend had done a great pub- 
lie service by calling attention to this sub- 
ject in a manner which must convince 
every one who heard him that he was 
influenced by no other motive than the 
promotion of the public service. With 
the right hon. Gentleman he (Sir J. Pa- 
kington) did hope that, after having suf- 
fered so much by the want of due regula- 
tions during war, Her Majesty’s Govern- 
ment were sensible of the importance of 
making effectual arrangements in a time of 
peace, and would be prepared to state to 
the House that the duties of the different 
military departments were really under- 
stood and strictly defined ; and that here- 
after, if we should again have the mis- 
fortune to be involved in war, the country 
would have security that they would not 
again suffer from the confusion which be- 
fore took place in the departments. He 
quite agreed with his hon. and gallant 
Friend that first in importance was the 
necessity of a clear understanding as to 
the respective duties of the Secretary for 
War and the Commander in Chief. It 
would be in the recollection of the House 
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to be willing to bestow on them, but they| that in the course of last Session this 
ought to be told firmly ‘‘ We cannot em-| important point was brought forward in 


ploy you under present circumstances, be- | 


cause we must enable those officers who 
will be fit for service when we want them 
to gain that experience during peace which 
will be of such value in time of war.’’ He 
begged pardon for having troubled the 
House so long. He had come there not 


Mr, Ellice 





another place, and upon that occasion he 
thought the answer given by Lord Pan- 
mure was a satisfactory one. It was very 
desirable, however, that the country should 
have something more definite and decided 
before them than even the speech then 
delivered by the noble Lord the Secretary 
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for War. They had been led to hope that 
the Government would lay upon the table 
some written statement by which the duties 
of these officers and the other depart- 
ments should be clearly defined, and it 
would, he thought, be satisfactory to the 
public if the Government would avail them- 
selves of the opportunity for doing so 
given them by his hon. and gallant Friend. 

GENERAL CODRINGTON observed that 
the question of the relative duties of the 
Secretary for War and the Commander 
in Chief was not entirely a military one, 
and therefore he was rather loth to refer 
to it in the presence of so many states- 
men better able to deal with the subject. 
No doubt the situation of Commander 
in Chief was one of great responsibility, 
and formerly that responsibility was di- 
rect to the Crown. A Secretary of 
State for War had, however, now been 
appointed, and there certainly was great 
difficulty in defining exactly the duties 
and responsibility of either situations. 
The object of this recent alteration was 
unity in the action of the War Depart- 
ments; but he did not think this unity 
could be effected when you had two officials 
with correlative powers not defined. The 
discipline and punishment of the army 
were left, he believed, as entirely as they 
could be when there was a Secretary for 
War, with the Commander in Chief ; but 
he believed it would be very difficult to say 
who was really the person responsible for 
any particular regulation, or even particu- 
lar points of discipline. Now, the disci- 
pline of the army must be left in the 
hands of the Commander in Chief. The 
appointment of persons to commissions also 
must surely be left to the Commander in 
Chief. Then who, under those circum- 
stances, was to be responsible? Hon. Gen- 
tlemen asked questions in that House, and 
expected answers from the Under Secre- 
tary for War; but surely, asa general 
rule, the Commander in Chief was respon- 
sible ; and if so, he ought to have the 
most ample and independent power to 
carry that responsibility into effect. With 
respect to the direct interference of Par- 
liament with the war establishments of the 
country, he thought that it would be very 
desirable to consider whether the direction 
of those establishments could not be sepa- 
rated from the finance arrangements, as 
they had been previously to the war, so 
that the latter might continue to be the 
main business of the Secretary of State 
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for War, who should confine himself to 
that subject, and to making himself ac- 
quainted with the resources and establish- 
ments of other countries, and the establish- 
ments necessary for ourselves in case we 
went to war with those countries, without 
interfering in all those questions of detail 
which, under the present system, Parlia- 
ment often forced him to interfere with. 
If the Secretary of State for War confined 
himself to that, he thought that he would 
have quite enough to do, without touching 
the details, for which the Commander in 
Chief ought to be responsible. Let them 
take the question of honours, for example. 
He presumed that honours and rewards 
were at present partly under the control of 
the Secretary of State for War, but if the 
Commander in Chief were responsible for 
the discipline and punishment of the army, 
surely he should also have the rewards of 
the army under his entire control. With 
respect to the subject of finance, he knew 
that the country did not like a military man 
to touch that question. That might be 
right, or it might be wrong ; at all events, 
it was constitutional, but he feared that it 
very often crippled the executive powers 
of the Commander in Chief; and, at the 
same time, he could not help remarking 
that the necessity for an order for every 
trifling expense going through a civil de- 
partment was one of the causes of the 
great waste of time which, under the pre- 
sent system, was inevitable. Upon the 
subject of honours, however, it was a mis- 
take to say that a person in the position of 
the Commander in Chief—whether he were 
of the blood royal, or a distinguished gene- 
ral officer—was not sufficiently responsible 
by his public station, and by his sense of 
high military feeling, for what he did. He 
thought, therefore, that on such a subject 
it was not necessary that there should be a 
direct responsibility through the Under 
Secretary for War to that House. With 
respect to Lord Seaton, who had been re- 
ferred to by the right hon. Gentleman 
behind him (Mr. Ellice), there could be no 
doubt that his experience was of great ad- 
vantage to the army; and it must be 
remembered that an officer of such stand- 
ing, although his years were great, could 
appeal with peculiar force to what he had 
seen and done on service, and could afford 
such advice and information, founded on 
actual experience, as might be worth, per- 
haps, a great deal more than the instruc- 
tion of younger officers, who had not seen 
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the same extent of service. As regarded 
the increase in the number of staff appoint- 
ments which had taken place on the close 
of the war, he imagined that they must 
have originated in the desire that the 
army should profit by a continuance of 
that experience which had been gained in 
the Crimea. Certainly a great many offi- 
cers had been so appointed ; but they had 
held very responsible appointments in the 
Crimea, and it was in order to bring the 
information which they had thus acquired 
to bear upon the army generally that he 
thought those officers had been continued 
in England. With respect to Aldershot, 
it was evident that there must be barracks 
in England. If there were sufficient bar- 
rack accommodation to house the troops 
without it, perhaps there would be no ne- 
cessity for Aldershot ; but as, just previ- 
ously to the war, we had a very useful 
camp at Chobham, which had been pre- 
sided over, and most efficiently taught by 
Lord Seaton, he thought it to be a great ad- 
vantage that we should have a similar place 
now to carry on that same description of 
instruction, which certainly had proved of 
very great service in the Crimea. 

Mr. HENLEY thought that the House 
and the country owed a deep debt of grati- 
tude to the hon. and gallant General who 
had brought this matter under their con- 
sideration. They had heard years and 
years ago all these subjects, of which com- 
plaint was now made, reiterated over and 
over again by the late Mr. ilume usque 
ad nauseam; but as Mr. Hume was a 
nonprofessional man nothing had resulted, 
and the time which had been occupied had 
been almost wasted. But now that mili- 
tary gentlemen themselves, who perfectly 
understood the question, and who could 
speak with authority upon it, had taken it 
up, he thought that there was some hope 
that the inconveniences which had been 
pointed out would be remedied. He re- 
gretted to find, however, that those gentle- 
men seemed to have little hope that that 
round-about system which had been so 
deprecated, and which compelled an officer 
on service when he wanted an article to' 
go through a variety of civil departments | 
before he could obtain it, could be put an 
end to; because he had thought that one 
of the objects of the concentration of the 
departments which had recently taken 
place was to avoid that ‘‘ cireumbendibus”’ 
system from which the army had suffered 
so much, and that the Secretary of State 
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for War would be able to put an end to 
it. He thought that the House and the 
public had a right to have information af. 
forded them as to the mode in which those 
departments were to be regulated, and 
he was glad to perceive that that right 
seemed to be recognized by the Govern. 
ment. He hoped, however, that it would 
be ultimately found practicable to estab. 
lish some system, whieh would enable the 
different branches of the service to get 
what they wanted more directly than now, 
or to point out more distinctly who was to 
blame if they did not get it. At the same 
time he fully admitted that there were 
enormous difficulties in the way of bring- 
ing about the required reforms. No one 
wished the control of the army in a mili- 
tary sense to be brought into the House, 
because that control properly and constitu- 
tionally belonged to the Crown; and it 
would be probably one of the greatest mis- 
fortunes which could befal the army to 
bring its direction under the control of 
Parliament. But now that there was an 
officer of the high standing of a Secretary 
of State for War in the country, we had a 
right to expect that he would apply his 
powerful mind — and there was no one 
more competent for the task than the 
noble Lord now at the head of the depart- 
ment if he chose to devote himself to it— 
to drawing a distinct and intelligible line 
between the duties of his own office and 
those of the Commander in Chief, so that 
the respective branches of the service 
might clearly understand what their se- 
veral duties were, and, in ease of those 
duties not being performed, that the House 
might be able to come down upon those 
branches where there was default. It was 
quite impossible for any one who had paid 
attention to what had passed during the 
last two or three years not to see that 
somewhere or other there was a great 
want of arrangement and management. 
Almost a quarrel, he was about to say, 
was going on among the different parties, 
and perhaps none of them were at fault, 
but there was a disposition to shove the 
blame here and there; so that he did not 
think that anybody was able to say with 
respect to one single place that there was 
the fault. That was a state of things 
which must be most unsatisfactory to the 
country. That House never grudged large 
sums of money in the aggregate for the 
support of the military establishments, and 
under these circumstances the Government 
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must not be surprised if the country com- 
plained, and complained bitterly, on hear- 
ing upon one day that officers in the army 
were not qualified by education for the 
higher duties of command, and on being 
told upon another day that such was the 
confusion existing in the arrangements of 
the different departments that nothing but 
bad results could ensue. Hearing such 
things as these he should not be surprised 
if the country said, ‘‘ We are paying large 
sums of money, but we do not get our 
money’s worth.’’ It only required one 

werful mind to arrange these matters 
and bring them into one harmonious mould. 
This was effected in other countries and 
might be done here. He hoped the House 
would get an assurance from the Govern- 
ment that this was a matter they were not 
indifferent to. 

Sm JOHN TRELAWNY thought they 
did not go the right way to form efficient 
officers, and especially officers of the staff. 
He observed that in pay and emoluments 
aides-de-camp in the field got as much as 
brigade-majors and adjutant-generals of 
division, and hon. Members seemed to 
demur to this statement. He had his evi- 
dence in his hand to which he would refer. 
An assistant adjutant general of division 
has, per diem, staff pay, 14s. 3d.; a brigade 
major of a brigade ditto, 9s. 6d.; an aide- 
de-camp, 9s. 6d. Now, it is to be con- 
sidered that by the regulations, a brigade 
major must be a captain, and that he is 
probably the hardest-worked staff officer of 
the three. He also is on the general staff, 
and does not live with the general, and 
therefore he pays for his own food. An 
aide-de-camp may be an ensign of two 
years’ service. He lives with his general, 
and his keep may fairly be reckoned at 5s. 
per diem, which added to the staff-pay 
makes 14s. 6d. per diem, that is 3d. per 
diem more than the assistant adjutant- 
general, who must be a ficld officer, and 
who does not live with his general. The 
aide-de-camp’s duty in our service is to 
gallop about, carrying messages, whereas 
the brigade-major has to superintend the 
formations and keep the rosters, and make 
the detail of duties, in fact, a most respon- 
sible office not to be compared to that of 
aide-de-camp. He believed he was right in 
saying that in the French service, before 
an officer could become an aide-de-camp, 
he must have served two years in the artil- 
lery, two years in the cavalry, and two 
years in the infantry, and was besides 
subject to a most severe examination. 
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There was another point to which he 
wished to refer. He was informed that 
| an officer, who had served during the pe- 
| riod of the war in the office of the Minister 
fos War, had retired with a retiring pen- 
‘sion of £1,000 for less than two years’ 
service in the department of the Minis- 
ter for War. At present, being in com- 
mand of an island, he did not draw his 
retiring pension, but as soon as he lost 
that appointment, which would happen in 
five years, he would draw it. At the same 
time he found from the Estimates that 
many an old general officer who had per- 
formed distinguished services in the field 
only got, on retiring, good conduct pay of 
£100. He could not understand, too, why 
an officer who sold out of the army to get 
the advantage of his commission should 
lose his good-eonduct pay, while the of- 
ficer who remained on half-pay retained it. 
He also stated that while the army was in 
the Crimea great evil arose from officers 
not attending to the duty of keeping the 
soldiers’ pocket ledger in his own hand. 
It sometimes happened that the regimental 
books were lost, and then the soldier, on 
obtaining his charter of liberty, had only 
to produce his pocket ledger in the hand- 
writing of his officer to get his pay. In 
this respect it were well that the regula- 
tions on paper were strictly enforced. 
Also, the rate with regard to the daily 
pay of men should be strictly carried out, 
as otherwise sergeants had a dangerous 
power of favouritism which tended to pro- 
duce discontent. The imperative orders 
were to pay each man daily. The men, it 
is true, liked accumulations to grow up, so 
that they might have more money in hand 
at once. This was injurious to good disci- 
pline, and yet the rule had been systema- 
tically violated. 

Viscount PALMERSTON said, I wish, 
in the first place, to say a few words in 
reference to what has fallen from the right 
hon. Gentleman the Member for Coventry, 
though it is not perfectly conneeted with 
the main subject of debate, in reference to 
the subject of barracks. The right hon. 
Gentleman doubts whether there is not 
already ample barrack accommodation for 
the troops stationed in this country. I 
think he will find on examination that the 
barrack accommodation is scanty, and if we 
are to build new barracks, I do not think 
we could have a better situation than close 
to the ground which affords ample seope 
for the exercise of the troops. Take the 
instance of barracks in towns—there would 
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probably be great difficulty in getting 
ground for the exercise of a single regi- 
ment, whereas at Aldershot there is ample 
space for the exercise of a much larger 
force than the troops now stationed there. 
If, unfortunately, we should be engaged 
in a war involving the defence of the 
country, the troops at Aldershot would be 
ready to reinforce the troops engaged in 
repelling an attack, and their place at 
Aldershot would be filled up by other 
troops who would be moved there. The 
subject brought under consideration by the 
hon. and gallant Member for Huntingdon 
(General Peel) is, undoubtedly, one of 
great interest and very considerable im- 
portance. I think, however, the hon. and 
gallant Gentleman is not quite aware of 
the present state of the arrangements with 
respect to the matters to which he has al- 
luded. He dwelt very much on the con- 
fusion existing between the different de- 
partments in the early part of the war, as 
explained by the evidence taken before 
the Sebastopol Committee. He himself 
admits, however, that that confusion and 
the difficulties consequent thereon were 
remedied in the last year of the war; and 
the only observation he made on the con- 
duct of the Government at home, with 
respect to that latter period, was that they 
had gone from one extreme to another, 
and that whereas in the earlier period the 
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which it would be impossible to supply the 
army with had the scene of their opera. 
tions been different or their position other 
than what it was. The House must recol- 
lect that when the war began our military 
departments were not in a satisfactory 
state. There were four different autho- 
rities—the Secretary for War and the 
Colonies, who conducted the political part 
of the arrangements, who determined on 
expeditions and on the general movements 
of the army; the Commander in Chief, 
who had the charge of the discipline of 
the army; the Secretary at War, who ex- 
amined the accounts and regulated the 
finance of the army ; and the Master Ge- 
neral of the Ordnance, who, so far as re- 
garded the artillery and engineers, com- 
bined the functions both of Commander in 
Chief and Secretary at War. Well, the 
first thing which was done was to separate 
the office of Secretary of State for War 
from that of Secretary of State for the 
Colonies, and that having been done a 
distinct department of Secretary of State 
for War was created. There still re- 
mained, however, the office of Secretary 
at War, under whose superintendence the 
financial arrangements of the army were 
placed ; the office of Master General of 
the Ordnance, who performed the duties 
connected with the artillery and engineer 
departments; and the office of Commander 





army was exposed to great suffering and|in Chief, who, in conjunction with the 
privations from the want of many things! Secretary at War, discharged the rest of 
necessary to the wellbeing and comfort of the duties connected with the adminis- 
the men; in the latter period they were | tration of the army. The Ordnance De- 
overwhelmed with supplies and comforts | partment was however deprived of its 
more than they wanted. He stated that | head, the noble Lord who filled that of- 
if that army had had to advance into the | fice having been selected as a person of 
interior of the country, and to carry on a! great experience and possessed of high 
war of movement, a great portion of the| military talents to take the command of 
things they had with them in camp before the army in the Crimea. The conse- 
Sebastopol must have been left behind. | quence was that the Ordnance was left 


In the very next sentence, however, he 


gave a reason explanatory of that circum- | 


stance, because he said no analogy could 
be drawn between the condition of an ar- 
my situated as our army before Sebastopol 
was, carrying on a siege, and not moving, 
and an army operating in a campaign and 
moving in the interior of a country from 


place to place. The Government at home, | 


then, supplied the army according to the 
nature of the position in which it was 
placed ; and as the army was not moving 
in campaign, but as it was stationary be- 
fore Sebastopol, within reach of the sea 
and its supplies, the Government did fur- 
nish it with a great number of conveniences 


Viscount Palmerston 


in a state of comparative inefficiency, 
inasmuch as the officer who exercised 
the chief authority in that department 
'was absent, and was necessarily suc- 
ceeded by officers who possessed a more 
limited control. That circumstance I think 
accounts satisfactorily for all those difficul- 
ties and embarrassments which occurred 
during the earlier stages of the war. I 
may also add that the Secretary of State 
for War had a new department to create, 
and that while that department was in 
progress of arrangement it was extremely 
| difficult to deal efficiently with those va- 
rious important questions in relation to the 


‘administration of the service which con- 
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stantly arose. When my noble Friend) would entirely separate the two, rendering 
Lord Panmure succeeded to the office, those | all communication between them, in matters 
arrangements were altered. The office of | in which either is concerned, impossible. 
Secretary at War, which was vacated, |The fundamental distinction between the 
much to my regret, by my right hon. | two offices is, that the Secretary of State for 
Friend the Member for Wiltshire, was at-| War is responsible for everything relating 
tached to the office of Secretary of State | to the political and financial arrangements 
for War ; the office of Master General of | of the army, while the Commander in Chief 
the Ordnance was abolished, and the duties | is primarily responsible for ail which has 
connected with the Ordnance were handed | reference to the discipline and promotion 
over to the Commander in Chief, so far as| of the troops. It would, however, be a 
related to the discipline of the corps of | matter of impossibility to provide that 
artillery and engineers, while its financial | those two heads of departments should not, 
duties were transferred to the Department | without injury to the public service, hold 
for War. Instead of four departments there | constant personal communication with one 
now remained only two; and these two| another upon points which are intimately 
combine all the functions which were pre-| connected with their respective offices. 
viously performed by the four, the result; The Commander in Chief, for instance, 
being great simplification in the transac-| whenever anything occurs bearing upon 
tion of the various duties connected with | the discharge of his own proper functions 
the army and increased efficiency and ex which becomes the subject of publie com- 
pedition in the performance of those du-| ment, may derive considerable advantage 
ties. Well, the hon. and gallant Member | from communication with the Secretary 
for Huntingdon and those who have fol-| for War, and is undoubtedly entitled to 
lowed him upon the other side of the) take that course, just as any person in a 
House have dwelt very much upon the/ particular administration is entitled to hold 
expediency of establishing some distinct | communication with a colleague even upon 
and positive line of separation between the | a point relating almost exclusively to his 
duties which are discharged by the Seere- | own particular department, but which may 
tary for War and those which are per-| become matter of discussion, and with 
formed by the Commander in Chief; but | respect to which he may be able to obtain 
I cannot help thinking that those who are | from his colleague assistance and advice 
at all accustomed to the administration of | which may be of considerable advantage 
affairs must know that in the case of de-| to him in dealing with the question. In 
partments which are in their nature far; the same manner, when the Secretary for 
more distinct than those of Commander in| War wishes to carry out any particular 
Chief and Secretary for War there con-| arrangements with respect to the political 
stantly arises the necessity for communica- | affairs of the army, the employment of the 
tion between the one and the other and a} troops or the financial administration of 
mutual dependance one upon the other, in| the army, he naturally communicates with 
order that the public service may be effi- | the Commander in Chief, for the purpose 
ciently carried on; and though a line of} of ascertaining how these arrangements 
separation may be drawn as * clearly and |; might most advantageously be carried into 
as distinctly as it can be drawn, yet you | effect. Draw, therefore, as you will upon 
will find that the one department must| paper any positive line of distinction be- 
from time to time avail itself of the assist- tween the officers in question, it is impos- 
ance of the other. I may also state that | , Sible that you can do so without interfering 
we live in a country which is governed by with that harmonious and confidential in- 
Parliamentary arrangement, and it be-! tercourse between the two, without which 
comes therefore essentially necessary that| the military service cannot be efficiently 
no act of the Crown should be done in| administered. I am happy to be able to say 
reference to which there should not be) that such is the nature of the communica- 
some responsible adviser who would be re- | tion which now subsists between my noble 
sponsible and ready to explain to Parlia-| Friend at the head of the War Depart- 
ment the reason why a particular line of | | ment and the illustrious Prince who holds 
policy was pursued. That being the case, | the office of Commander in Chief. Nothing, 
it becomes at once perfectly evident that | indeed, can be more completely hasmonious 
you cannot build up between the office of! and confidential than their intercourse. 
Secretary for War and that of the Com-| Then, again, there is another principle 
mander in Chief a wall of brass which| which lies at the bottom of many of the 
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difficulties which were experienced in the | principle which it is more essential to main- 
Crimea--of many of those difficulties which | tain than that which enables us to classify 
the hon. and gallant General the Member | the duties of the respective military de- 
for Huntingdon represents as still continu- | partments. The Admiralty is the depart- 
ing, although in a less degree, and which | ment whose duty it is to provide trans- 
it is impossible altogether to overcome. | ports, and if the Army Medical Board re- 
The principle to which I allude is this— | quire a vessel they must apply to the Ad- 
that in a great service like that of the miralty. But, if that Board and all the 
army, in connection with which immense ' other departments were at liberty to go 
expense is incurred, and a great amount into the market to bid for transports 
of stores and material of all sorts has to | against the Admiralty, the result would 
be provided, there must be a check placed be that the price of the vessels would be 
upon the application of the money which | raised, and that great additional expense 
may be voted for those purposes, and some! would be entailed upon the country, and 
means of ascertaining that it has been de- | the fruit of this system would be inextri- 
voted to the accomplishment of the objects eable confusion. Now, my noble Friend 
for which it was granted. In order to, the Secretary for War has effected an ar- 
establish that check those accounts must | rangement which tends very much, if not 
be founded upon requisitions and receipts, | completely, to obviate many of those in- 
because no system can be satisfactory in | conveniences to which the hon..nd gallant 
a financial point of view which dispenses | Gentleman the Member for Huntingdon 
with those written documents, the inspec-| has referred. He has, for instance, esta- 
tion of which alone will satisfy those before | blished a separate storekeeper’s depart- 
whom the military accounts are laid that} ment; and, therefore, as was the case 
the money voted has been properly laid| during the latter period of the Crimean 
out and the stores purchased ‘applied to| war—the Quartermaster General or any 
the uses to which Parliament intended that | other officer wanting certain stores is en- 
they should be directed. The hon. andj abled to make a requisition to that effect 
gallant Officer the Member for Huntingdon | to the Storekeeper General at any parti- 
says that each department ought to be} cular station, whose duty it is to take im- 
complete in itself, and should possess en-| mediate steps either to issue the stores 
tire control over everything which apper-| asked for, if he has them, or to provide 
tains to the functions which it is intended | them in case they should not be at the 
to perform. Now, I at once admit that it| time in his possession. That officer, I 
is quite natural that those officers who| may add, is responsible for the care and 
were examined before the Chelsea Com-| the distribution of those stores; and the 
mission and the Sebastopol Committee | military officer in necd of them has no- 
should have given expression to that opin- | thing to do but to make application to be 
ion, inasmuch as they no doubt thought | supplied with them in the manner which 
it expedient that that which they desired |! have just described. The House then, 
to do they should be enabled themselves | I trust, will pereeive that it is exceedingly 
to accomplish, and that they should be the | difficult to draw that complete line of se- 
sole judges of what the requirements of} paration between partieular departments 
their particular departments really were. | which some hon, Gentlemen wish to see 
The hon. and gallant Officer, if 1 under-| established. My noble Friend, I may 
stand him rightly, endeavoured to show | farther state, is engaged, in concert with 
the inconvenience of a contrary state of | the Commander in Chief, in endeavouring 
things by a reference to the Army Medical|to carry out the various arrangements 
Department, who, in ease they wanted to/ which are necessary, in order to render, 
send out medical stores and comforts, are| as complete as it is possible to make it, 
compelled to apply to the Admiralty for a/ the distribution of business between the 
transport, instead of being in a position to | departments over which they preside. It 
go into the market and hire one upon their | was stated—I think bymy right hon. Friend 
own account. I think, however, the House | the Member for Coventry—that the Com- 
must see that if the power to do that were | mander in Chief within the last few days 
given to the Army Medical Department | seemed to have some hesitation in stating 
the whole service would be thrown into| with whom it rested to make certain ar- 
confusion, and everything like classifica- | rangements in connection with the subject 
tion in that service would be thrown over-| of education in the army. Now, I may 
board. Now, there is, in my opinion, no|in reply to that observation remark that 
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such hesitation was the natural result of 
the present state of the question. A coun- 
cil has been appointed, of which the Com- 
mander in Chief is the president, for the 
purpose of preparing a plan for the educa- 
tion of officers. That plan has not yet 
been completed, and upon its completion 
must of course depend the decision of the 
question with whom the arrangements with 
respect to military education rest. Now, 
the manner in which aides-de-camp are 
appointed in our army has been very much 
dwelt upon by the hon. Baronet (Sir J. 
Trelawny), and the example of foreign 
armies has been referred to in order to 
show that officers are not appointed to the 
post of aide-de-camp abroad unless they 
have previously done duty in different de- 
partments of the service. It ought, how- 
ever, to be borne in mind that an Order 
was recently issued under the operation of 
which no officer can, after the expiration 
of this year, be appointed aide-de-camp 
unless he has previously passed an ex- 
amination showing that he possesses a 
competent knowledge of those different 
branches of the service which relate to 
the duties which in his new position he 
may be ealled upon to discharge. I quite 
concur with the right hon. Gentleman the 
Member for Oxfordshire in the opinion 
that it is undesirable that matters connect- 
ed with the discipline of the army should 
be discussed in this House, because, as he 
very properly remarked, the result must 
be the adoption of a course exceedingly 
inconvenient with regard to the conduct 
of the business of the House, and calcu- 
lated to prove very detrimental to the dis- 
cipline of the army. It is, however, im- 
possible so to limit discussion in this as- 
sembly that questions should not now and 
then arise in reference to the administra- 
tion of the army, with respect to which 
it would be desirable that somebody here 
should be in a position to give an explana- 
tion. Now, the Commander in Chief has 
not a seat in this House, nor is he repre- 
sented here by any officer belonging to his 
particular department. The representa- 
tive of the War Department among us is 
my hon. Friend the Under Seeretary, 
whose chief sits in the other House of 
Parliament; and in order that they should 
be enabled to satisfy their respective 
Houses that any subject which might be 
brought forward for discussion was one 
with which neither House ought to deal, 
or that no injustice had been committed 
in a particular instance which some noble 
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Lord or hon. Member might deem it to be 
his duty to bring before Parliament on the 
ground that a grievance in connection with 
it existed—in order, I repeat, that they 
should be enabled to give the necessary 
information upon those points, it is neces- 
sary that they should be in constant and 
confidential communication with the Com- 
mander in Chief. There is no document 
at present which could be laid before the 
House which would meet the views of the 
hon. and gallant Officer the Member for 
Huntingdon; but if in the course of the 
arrangements which are being carried into 
effect between my noble Friend the Seere- 
tary for War and the Commander in Chief 
it should be found practicable to frame 
any single document that would answer 
the hon. and gallant Officer’s purpose, 
there will, of course, not be the slightest 
difficulty in laying it upon the table of the 
House, With respect to the duties of the 
different military departments, I appre- 
hend the gallant Officer must be aware 
that the ‘‘ book of Regulations for the 
Army ”’ contains all these directions in re- 
lation to the duties of those departments 
which would enable officers to acquire all 
the necessary information upon that head. 
I can only say in conclusion, that in my 
opinion, in a constitutional country like 
this—with a Parliament which has a right 
to inquire into all those transactions in 
connection with the army in regard to 
which its Members may not think that the 
Crown has been properly advised, and 
which will exereise that right—it would 
be absolutely impossible to draw an im- 
passable line of distinetion between the 
two departments now particularly under 
our notice, or to lay it down as a strict 
rule that the chief of either department 
should not confer with the head of the 
other upon a matter intimately connected 
with the efficient administration of both. 
The good of the service requires that the 
most harmonious co-operation should sub- 
sist between the two, and I must repeat 
that such co-operation never existed ina 
higher degree than at the present moment 
between my noble Friend the Secretary 
for War and His Royal Highness the Com- 
mander in Chief. 

Mr. STAFFORD said, that the present 
discussion must recall to the minds of those 
who had watched the progress of events 
since the commencement of the war in 
the Crimea, as well as the debates of 
the last two or three years, the power 
and foresight by which the speeches deli- 
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vered by Earl Grey in another place were 
characterized. The warning, it was true, 
which those speeches conveyed had been 
disregarded ; but {as time rolled on that 
House and the country must have felt how 
great were the advantages which might 
have been secured if the advice of that 
noble Lord had been taken. He would 
not trespass upon the time of the House 
by reading extracts from the speeches of 
the noble Earl, but in order to show how 
completely his prophecies had been ful- 
filled he (Mr. Stafford) should recommend 
to the serious attention of the House the 
speeches which the noble Lord had made, 
not only when Secretary for War—during 
which time he had rendered more essential 
service to the army than, perhaps, any 
other person who had filled that office—but 
from the first outbreak of hostilities with 
Russia until the close of last Session. 
Having paid that tribute to the noble Earl, 
he might say that it had for some time 
been evident that dissatisfaction prevailed 
in military quarters with respect to the 
working of the War-office and the Horse 
Guards. It was complained that with the 
present divided authority — an authority 
from post to pillar, if he might use the 
term—it was impossible to ascertain to 
which department the responsibility of a 
particular act attached. The noble Lord 
at the head of the Government had most 
justly observed that confidential communi- 
cation ought to exist between two Members 
of different departments ; that communi- 
cation, for instance, must be permitted to 
subsist between the Admiralty and the 
War-office; but it was in his (Mr. Staf- 
ford’s) opinion extremely desirable that, 
while such was the case, the public at 
large should be in a position to know at 
whose door the responsibility of a particu- 
lar act was to be laid. The noble Lord 
had also stated that, while the Secretary 
of State for War had had the political and 
financial departments of the administration 
of the army under his control, that de- 
partment which related to promotion and 
discipline was under the direction of the 
commander in chief; but, so far as he 
(Mr. Stafford) could learn from the tone 
of the debate, some hon. Members enter- 
tained, in reference to the latter point; 
opinions somewhat at variance from those 
to which the noble Lord had given expres- 
* sion. He had, however, risen chiefly for the 
purpose of correcting what appeared to him 
to be a misrepresentation upon the part of 
the noble Lord upon some remarks which 
Mr. Stafford 
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had fallen from his hon. and gallant Friend 
the Member for Huntingdon. The re- 
marks to which he alluded referred to the 
medical department of the army, and the 
noble Lord had mistaken the meaning of 
his hon. and gallant Friend in supposing 
that he intended to propose that the Di- 
rector General of the medical department 
should be invested with powers to go into 
the market and freight a vessel for himself 
with those drugs and medical comforts 
which he might deem it expedient to send 
out to our army when engaged in a foreign 
country. What his hon. and gallant Friend 
desired—and he (Mr. Stafford) thought 
very justly—was, that a transport for the 
conveyance of drugs and medical comforts 
for the army should be placed at the dis- 
posal of the Director General of the medical 
department when such drugs might con- 
stitute mainly the cargo of the vessel. In 
illustration of the advantages which might 
result from the adoption of that sugges- 
tion, he might remind the House that a 
vessel having on board the medical com- 
forts of the army had during the late war 
been sent out to Scutari, but that a large 
supply of shot and shell having been 
placed over those articles, the vessel was 
unable to unship them at Scutari, and the 
result had been that they had been subse- 
quently completely lost in the Black Sea. 
Now, if a different arrangement had been, 
and if the medical department had been 
allowed to freight a vessel of their own, so 
serious a disaster would not in all proba- 
bility have occurred. If the Government 
were to say to the Director General that 
they were ready to place a vessel at his 
disposal, which he might send out upon his 
own responsibility, with his own super- 
cargo, and under the obligation of imme- 
diately reporting its arrival at its destina- 
tion, the result might be found to be ex- 
tremely satisfactory, while, at all events, 
the system was one entirely different from 
that of allowing the Director General to go 
into the market himself for the purpose of 
hiring a vessel. He could not resume his 
seat without stating that he had never 
heard the noble Lord address the House 
upon the subject of army reform that he 
did not feel that the heart of the noble 
Lord was in the service. How those who 
were more immediately connected with the 
War Department might obstruct the noble 
Lord in carrying out his views he could not 
say, but he felt assured that for any im- 
provements in the administration of the 
army which had taken place the country 
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was mainly indebted to the noble Lord’s 
exertions. 

Mr. BAILLIE said, the hon. Baronet 
(Sir J. Trelawny) had mentioned the case 
of an officer who had lately retired upon 
a pension of £1,000. From the descrip- 
tion the hon. Baronet had given, he pre- 
sumed he alluded to Colonel Mundy, who 
had received the appointment of Governor 
of the island of Jersey. He hoped the 
Under Secretary for War would explain 
whether Colonel Mundy had had that pen- 
sion conferred upon him, and, if so, by 
whose authority it had been conferred. 

Mr. LINDSAY hoped that the Govern- 
ment would not assent to the proposal of 
the hon. Member (Mr. Stafford) to place a 
transport at the service of the medical de- 
partment. The truth was, that all the 
evils they had had to deplore during the 
late war were caused by the meddling of 
departments ; whereas, the proper course 
would have been for those departments to 
report to the Admiralty what they wanted, 
and to leave to the Admiralty the respon- 
sibility of shipping and delivering the stores 
they required. Suppose, when the soldiers 
were dying for want of medicine, a ship 
freighted with drugs alone were to be lost. 
The proper course was to send out medical 
comforts as they were required, and not to 
run the risk of sending out a shipload of 
them, as the hon. Gentleman had recom- 
mended. 

Captain VIVIAN said, he must com- 
plain that the observations he had made 
on a former night relative to the camp 
at Aldershot had been misrepresented 
by the noble Lord at the head of the 
Government. He begged to say, that he 
quite approved of the purchase of Alder- 
shot, while as to the pecuniary part of the 
question, he was willing to take the word 
of the noble Lord. Neither did he object 
to the massing of troops during the sum- 
mer months. What he objected to was, 
that what was intended to be a camp 
should become a military town, for if once 
the Government began to build large bar- 
racks, they would do away with the ori- 
ginal intention of the establishment of Al- 
dershot. At present, it was by no means 
a practical camp, but was more like a 
squatters’ village, and soldiers had no op- 
portunity of learning field duties there. 
It had been drained and improved by con- 
tract, and the soldiers had not turned a 
sod, with the exception of some field works, 
which, in the first instance, he had thought 
were executed by contract, but which he 
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had since found were partially made by 
some regiments of militia. The other 
night a letter was read from a gallant ge- 
neral with regard to the teaching of mili- 
tary drawing and the like; but it had 
struck him as surprising, that only six 
officers should attend the classes. He had 
been informed that six applications had 
been made from one regiment, and that 
they had been declined. Two of the regi- 
ments were about to be sent under can- 
vass to another part of the heath; but a 
body of engineers had been sent to dig 
wells and to prepare the ground for them. 
In short, the whole system of Aldershot 
was one of parade rather than of practice. 
With regard to the responsibility and du- 
ties of the various military departments, 
he thought the army greatly indebted to 
the hon. and gallant Member for Hunting- 
don (General Peel), for having introduced 
that subject to the attention of the House; 
and he hoped the noble Lord at the head 
of the War Department, and the Under 
Secretary for War, would take steps to 
remove the want of harmony which now 
existed, and that such a reform would be 
introduced in our military system as would 
ensure to all ranks and classes, from the 
general to the soldier, equal chances of 
success in the profession they had made 
their choice. He did not mean to attack 
individuals, when he spoke of a system 
which had been engrafted on our military 
systeni, and had at last become really part 
and parcel of it—he meant the system of 
favouritism. Until that was abolished, he 
believed there was no hope of introducing 
any method of education into the army, or 
encouraging our officers and men to strive 
to improve themselves in the different 
branches of their profession. When a 
man knew that it was connection, not 
competency, which ensured success, he 
would not struggle. The time had arrivy- 
ed when reforms were about to be intro- 
duced into our military system, and he 
hoped that, among other things, this sub- 
ject would be taken into consideration, 
and that in future we should find that 
all the ranks in the army had an equal 
chance of promotion according to their 
merits. 

CotoneL GILPIN said, that he had 
thought, after the full and able statement 
of General Knollys, which had been read 
to the House the other night, that an Al- 
dershot discussion was at an end for the 
present, and had felt that it would have 
been presumptuous in him to have offered 
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any remarks in corroboration of a Report 
upon such a subject from such a quarter. 
But as the matter had been again alluded 
to this evening, and he (Colonel Gilpin) 
had had the command of a militia regi- 
ment at Aldershot for five or six months, 
he would briefly mention a few facts which 
had come under his observation whilst he 
was there. So far from being a camp of 
luxury and indolence, military instruction 
and drill were always going on. In addi- 
tion to the usual parades, and weather per- 
mitting, there were two field-days a week. 
The men, both of the militia and the line, 
were constantly practised in cooking their 
breakfast and dinner in the field, in route 
marching, outpost duty, brigade evolu- 
tions, and pontooning. Some of the men 
were placed under the Engineers’ depart- 
ment to learn the construction of military 
bridges and other such duties. The sol- 
diers had not only, when he was there, to 
pitch and strike their tents, but to occupy 
them too at a not very agreeable season in 
the year. With respect to the supply of 
water, if wells were required to be sunk, 
the Engineer department would have been 
the proper department to sink them; but 
no assistance was rendered by them, and 
the troops obtained water from the canal, 
and filtered it for their own use. It was 
true, the men were not engaged in field- 
works, but it was because they could not 
find time for field-works, The regiments 
being all newly raised, the men had to go 
through an extra quantity of drill; as many 
as 1,000 men were then engaged in filling 
ruts and levelling the ground. All that could 
be done was done. A more painstaking 
and efficient officer than General Knollys 
could not be found in the Queen’s service, 
and it was perfectly marvellous to see what 
he did with the raw recruits, whom he 
turned, as if by magic, into good troops. 
He (Colonel Gilpin) was one of those who 
were responsible for the purchase of Alder- 
shot, and he believed that there never was 
a better investment of the public money. 
For strategic purposes, he believed it was 
well seleeted, and for military purposes it 
was perfect. It contained a great extent 
and variety of ground—hill and dale, wood 
and water, and he felt some surprise at 
the objections now urged, when he remem- 
bered how the Government, night after 
night were urged, to get some place in 
which large bodies of men could be moved 
together. But then it was said, Alder- 
shot was disagreeable, and that the men 
disliked it and deserted. Now, the place 
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was notorious for its sanitary advantages, 
and, as to desertion, he could only say, 
that during the five or six months his re- 
giment was at Aldershot he had not lost a 
single man by desertion from the ranks. 
A great deal of volunteering was going 
on into the line, for his men said, if they 
were to do the work of the line, they 
might as well have its advantages. If he 
had been in the House, he should have 
supported the Vote asked for by the Go- 
vernment, for so far from being a failure, 
Aldershot had been in many respects pre- 
eminently successful. 

Lorp NAAS said, that there were un- 
fortunately a great many petty offences 
committed in the neighbourhood of a camp; 
and the country naturally complained of 
the expense incurred in conveying the 
delinquents to and from the county gaol. 
' He would ask, therefore, if it were the 
intention of the Government to establish a 
prison or bridewell in the neighbourhood 
of the Curragh camp ? 

Sm DE LACY EVANS said, that 
with respect to certain reports having 
reference to the ‘site of Netley Hospital, 
and the alleged defects in the mode of 
ventilating that establishment, it would be 
better, if those reports were well founded, 
to abandon the scheme, notwithstanding 
the money that had been expended upon it. 

Mr. BUTT said, he wished to inquire 
whether the Government intended to act 
upon the Report of the Commissioners, 
who recommended that free places in 
Woolwich should be given to the two can- 
didates who stood first at each entrance 
examination, and that the two next should 
pay only half the contribution which would 
otherwise be required from them? The 
adoption of that recommendation would 
encourage emulation, and thereby raise 
the standard of education. He would also 
ask whether any provision to earry it out 
would be made in the Estimates of this 
year ? 

Sm JOHN RAMSDEN said, the ques- 
tion put to him by the hon. Member for 
Tavistock (Sir J. Trelawny) related to the 
case of a gallant officer who had been 
civilly employed under the War Depart- 
ment, and was now governor of one of the 
dependencies of the Crown. The hon. 
Baronet asked what amount of pension 
that gallant officer would be entitled to at 
the end of his five years’ service as go- 
vernor; but he (Sir J. Ramsden) could 
not at present state what the exact amount 
would be. If, however, the hon. Baronet 
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would repeat his question another time, he 
would take care to supply him with full 
information on the subject. With refer- 
ence to the remarks of the hon. Member 
for Northamptonshire (Mr. Stafford), he 
hoped there was now no fear, under pre- 
sent arrangements, of the inconvenience 
to which the hon. Member had alluded 
again occurring. The hon. Gentleman had 
referred to the recommendation that the 
Director General of the Medical Depart- 
ment should have a transport under his 
authority for the special conveyance of 
medical stores. The omission of that pro- 
vision might, and he believed did, lead to 
great inconvenience when the departments 
were divided into so many different heads. 
But now that they were brought together 
under one authority he thougit there was 
not that danger, because it was naturally 
the duty of the Storekeeper General to 
consider what stores had to be sent out, 
and he would have to arrange with the 
Admiralty how the different transports 
should be loaded. There would not, there- 
fore, be a danger of any omission such as 
there was when so many Boards had to be 
consulted before a conclusion was arrived 
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opened on the corridor and the other into 
the open air. To the question of the hon. 
and learned Gentleman (Mr. Butt), whe- 
ther it was intended to act upon the report 
of the commissioners of inquiry, recom- 
mending that free places in Woolwich 
should be given to the two who stood first 
at each entrance examination, and that 
the two next should only pay half contri- 
butions, he had to reply that it was not 
the intention of the Government to give 
effect to that recommendation, and their 
reason was, that they considered the prize 
which was held out to candidates to offer 
themselves for examination was already 
quite sufficient. That prize was, that, if 
they passed a good examination, they 
would in course of time obtain free com- 
missions in the artillery or engineers. 

Mr. PALK said, that he would revert 
to the subject of Netley Hospital, as he 
wished to observe, that although it might 
be the opinion of the medical men of 
Southampton that the situation was salu- 
brious, the medical men of other districts 
might entertain a different opinion, and 
think that, though it was a saiubrious 
place, it was not the most salubrious. 
But as these reports had been very exten- 
sively circulated, and were likely to be 











with regard to the Curragh camp, it was | productive of very great injury to the pa- 
not the intention of the Government to) tients, through the fears which such re- 
establish a military prison in its neigh- | ports excited, he would venture to suggest 
bourhood. They believed that the existing | to the Government that it would be by no 
arrangements were sufficient, and for this; means a bad thing if they sent down certain 
reason, that they intended to keep the | of their military physicians to make a report 
Curragh as a camp of instruction for the | as to the salubrity of the site in question. 
summer only, Therefore there would not| Mr, TITE was understood to state that 
be that necessity to provide for the custody the system of ventilation introduced at 
of offenders which would exist if the eamp | Guy’s Hospital had been found to answer 
were kept open all the year round. With | exceedingly well. 

respect to the question of the hon, and); GrxeraL WYNDHAM said, he would 
gallant Member for Westminster on the beg to call the attention of the Govern- 
subject of Netley Hospital, he could assure | ment to the injustice which he conceived 
the hon. and gallant Gentleman that there | was done to those officers who were com- 
was no intention whatever on the part) pulsorily placed on half pay. It was the 
of Government to abandon the building. | system at present to put them on the 
There was every reason to hope that there | regiment again at the bottom of the list; 
was no foundation for the rumour that the | whereas he thought it would be no more 
situation was an unhealthy one owing to | than fair that those who had served and 
the amount of land that was left bare at, been forced into half pay against their will 
low tide. On the contrary, a meeting had should be replaced in the regiment in the 
been held of the medical body in South-| same position they would have filled had 
ampton, and they had drawn up a report, they continued in the service. 

favourable to the locality. With respect} Sim FREDERICK SMITH said, he 
to the report that the windows opened on | wished to observe, with reference to the re- 
a corridor instead of upon the open air, | marks of the hon. and gallant Member (Cap- 
and thus rendered the wards unhealthy, he | tain Vivian), that well-digging was a dis- 
was informed that there were windows at| tinct calling, and was not unattended with 
either end of the wards, and that one | danger to those who did not understand it, 
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He thought, therefore, that it was quite 
right that the task of forming them should 
be entrusted to the sappers and miners. 
With regard to the classes for instruction 
in military surveying, there were already 
twelve officers at Aldershot engaged in 
teaching that, but he would recommend 
the Under Secretary for War to increase 
their number, as the applications for in- 
struction in that branch of education were 
more numerous than could be attended to. 
The suggestion to establish a camp at 
Aldershot proceeded from the Jate Lord 
Hardinge, who thought it was a very good 
position from which to despatch troops 
to various parts of the coast in case of 
attack. 

Sir HENRY WILLOUGHBY wished 
to know if the civil establishments of the 
army were under regulation or not. On 
the 6th of June, 1855, an Order in Coun- 
cil for regulating them was adopted, and 
laid upon the table of the House; but he 
had some reason to believe that that 
scheme had been revoked and another 
substituted for it by another Order in 
Council which had never been furnished 
to the House. 

Mr. NEWDEGATE had heard much 
of the great difficulties connected with the 
civil departments of the army. Those 
difficulties, he understood, arose from the 
circumstance that there was no definition 
of the responsibility which rested upon the 
heads of the different departments; and 
there were no means by which the House 
could ascertain who was responsible for 
the performance of the duties of the seve- 
ral establishments connected with the civil 
service of the army. He hoped that be- 
fore long the noble Lord would be in a 
position to furnish the House with the 


details of the contemplated scheme, so | 


that hon. Members who took an interest 
in the service might know upon whom 


the responsibility for those establishments | 


rested. 
Subject dropped. 


THE NATIONAL SURVEY. 
OBSERVATIONS. 


Sr DENHAM NORREYS said, he 
intended to raise a discussion on the fol- 
lowing propositions :— 

“1, That the Survey of Scotland, on the scale 
of twenty-five inches to the mile, be discon- 
tinued ; 

“2. That the Survey of Scotland be carried 
on, as it has been in Ireland, the Northern por- 
tion of England, and a large portion of Scotland, 
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on a seale of six inches to the mile, and that it be 
engraved on that scale : 

‘«3, That a Map of Scotland, on a scale of one 
inch to the mile, be also reduced from the six 
inch map for engraving and publication.” 


National Survey. 


Owing, however, to the forms of the House, 
the Motion with which he should conclude, 
would be, that the Vote be reduced by 
£36,000. Hon. Members should under- 
stand that they were about to vote to-night 
on the question whether the 25-inch survey 
for Scotland should or should not be con- 
tinued. This was a most important ques- 
tion; it was a question involving no one 
knew how many millions of money; and 
yet it had never been adequately discussed 
in that House. The original design was 
to survey the whole of the United King- 
dom on the scale of six inches to the mile, 
and to publish also for general purposes a 
map of the scale of one inch. In 1851 
some Seotch gentlemen thought fit to be 
dissatisfied, and they moved for a Com- 
mittee. The result was a recommendation | 
| that the six-inch survey should be discon- 
tinued. That produced great dissatisfac- 
‘tion, and a list of questions were sent out, 
to which 130 answers were received in 
favour of a map on a scale as large as 
possible, and thirty-eight in favour of a 
| smaller scale. The Government then ap- 
pointed three gentlemen to report on the 
subject, and they appeared to have formed 
their opinions by counting the number of 
answers on either side; but in point of 
fact the opinion of one practical man who 
had used, and could speak from expe- 
rience of, the 6-inch map, was worth 
that of fifty or a hundred who had no 
practical knowledge of the subject. In 
| 1856 there was a discussion in Committee 
| of Supply on the question ; but no notice 
| was given, and there was no trace of 
(any division in the journals of the House. 
The right hon. Member for the University 
of Oxford (Mr. Gladstone) estimated that 
the 25-inch survey would entail upon 
the country a charge of £4,000,000 or 
£5,000,000, adding that he doubted whe- 
ther a tenth part of those who had voted 
on the subject knew what the question 
was, or the extent of the expenditure into 
which they were plunging the country. 
After such a statement from so high an 
authority, he thought he was justified in 
utterly denying that the sense of the House 
| had been properly taken upon the subject. 


| He believed that no country in the world 


| possessed more beautiful maps than those 
on the scale of six inches to the mile pos- 
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sessed by parts of Scotland. The Irish 
maps on the same scale bore no comparison 
to them in point of clearness and of use. 
They showed every ditch, the smallest 
fence, every bridge, every stream, marked 
out the garden walks in a gentleman’s do- 
mains, and actually gave the position of 
the pumps; and yet the Scotch gentlemen 
were not satisfied with maps of this accu- 
racy and minuteness, but asked for others 
on a scale of twenty-five inches. Now, he 
could conceive nothing more monstrous 
than a proposition of this kind. The Chan- 
eellor of the Exchequer had referred the 
consideration of this question to a Com- 
mittee, and nine members had voted for 
the 25-inch survey. On this Committee 
of fifteen there were no fewer than ten 
Scotchmen, while there were only five 
English Members, one of whom (Captain 
Laffan) was unable to attend in conse- 
quence of official duties, and of the nine 
Members who had voted for the Report, 
eight were Scotch Members. Now, he 
challenged the composition of this Com- 
mittee as being most unfair, and he 
could by no means understand how it 
was that the Chancellor of the Exche- 
quer and the Government should think 
it a matter of duty to adhere to their 
decision. The thing was altogether so 
absurd that he was surprised the noble 
Lord below him (Lord Elcho) should refer 
to the Report of this Committee for the 
guidance of the House. He had a high 
opinion of the personal honour of the 
Scotch, but surely, in considering a ques- 
tion involving to such an extent their own 
interest, there ought to have been more 
than five English Members upon this Com- 
mittee. He (Sir D. Norreys) therefore 
called upon the House to intercept this 
vast expenditure. Colonel Hall, who for 
many years was the director of the survey, 
said the time and cost attending the 24-inch 
scale (at that time proposed) would be so 
enormous compared with the 12-inch scale, 
that he thought the larger survey ought 
not to be adopted unless it could be shown 
that great advantages would accrue there- 
from. The gallant officer went on to say 
that the estimates laid before the Com- 
mittee showed that the 24-inch scale would 
cost 2s. per acre, and the 6-inch survey 
only 1s. per acre. The Irish survey at 
present had cost about £946,000—that is 
in round numbers a million—but as not 
more than four-fifths of it had been com- 
pleted, its total cost would probably be 
£1,200,000. Scotland, upon the same 
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scale, would cost as much, but upon the 
25-inch seale, if they took Colonel Hall’s 
calculation of 2s. an acre, the expense 
would certainly be notless than £2,000,000. 
But if Scotland were to have a beautiful 
map on that large seale, England would, 
no doubt, demand a similar map, the cost 
of which would be about £4,000,000; and 
Ireland, of course, would not be satisfied, 
unless she also had a survey made upon 
the same enormous scale. He now ap- 
proached the most difficult part of his task, 
which was to prove that Scotch gentlemen 
did not know their own interests. He held 
that, as a general rule, a great map was a 
great evil, and that if you could get what 
you wanted on a small scale it was infi- 
nitely preferable to a large one. For ex- 
ample, the 6-inch maps which had been 
published contained 15,360 acres on a 
sheet, laid down with such accuracy that 
an estate could be measured on them with 
the utmost nicety. A gentleman, there- 
fore, with an estate of 4,000 or 5,000 acres 
in extent, the usual size of a moderate es- 
tate in Scotland, would find the whole of 
it upon one sheet; but if the 25-inch scale 
were adopted a sheet would not contain 
above 800 or 900 acres, and as by some 
ill-fortune the boundaries of property were 
sure to fall irregularly, he would have to 
purchase seven or eight sheets in order to 
have a complete map of his estate. The 
Chancellor of the Exchequer usually so 
measured in his language, had said, that 
upon that scale the map of Scotland would 
be about as large as Westminster Hall. 
That would be the standard map; but as 
it would be utterly useless for most prac- 
tical purposes on account of its immense 
size, it was proposed to reduce it by mecha- 
nical means to a scale of six inches to the 
mile, and that again was further to be 
mechanically reduced to a scale of one 
inch to the mile. Professional men, how- 
ever, agreed that no map could be perfect 
unless it were laid down directly from the 
field-books of the surveyors; so that in the 
case of Scotland there would be the stand- 
ard map, too large and cumbrous to be of 
practical utility, and two smaller maps, 
which would not be correct owing to the 
difficulty of reducing with perfect accuracy 
by mechanical means made from the ori- 
ginal survey. The Committee of 1856 
suggested that a map on the large scale 
would be useful for the registration of titles. 
He contended that a 6-inch map would 
be abundantly sufficient for this purpose. 
He stated this on the authority of Mr. 
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Griffiths, the director-general of the Irish 
survey, and Mr. John M‘Neil, an eminent 
civil engineer, who had told him (Sir D. 
Norreys) the other day that he had laid 
out hundreds of miles of railway by the 
6-inch map, and that he had made two 
purchases of estates, one to the extent 
of £8,000 and another of £3,000, in 
which he had been entirely guided by 
the 6-inch map, which was more accu- 
rate than the local surveys. Then there 
was the case of valuations. But Mr. 
Griffiths’s evidence was, that all his va- 
luations, down to half an acre, were 
made upon the 6-inch map. Below half 
an acre he did not like to go, in conse- 
quence of the shrinking of the paper on 
which the maps had been printed. An- 
other advantage expected was the adjust- 
ment of civil and ecclesiastical boundaries. 
It could not be affirmed that the 6-inch 
scale was not accurate enough for this 
purpose, or for inclosures of waste lands, 
for it had been extensively used for such 
purposes in Ireland. Another point was 
for sanitary purposes. What this meant 
he (Sir D. Norreys) did not know. The 
same might be said of the next head, 
that of statistics. Then there came Par- 
liamentary purposes — railways. Why, 
every engineer in Ireland had said six 
inches were amply sufficient for his pur- 
poses; and it was received as such by 
Committees of the House. Then there 
was geology. Every one was in favour of 
the country possessing a good geological 
survey; but what did Sir Roderick Mur- 
chison say—the person who directed the 
survey? ‘For Heaven’s sake, give me 
a 6-inch survey; I can do nothing with 
the 25-inch map.”” Then came another 
object for which the 25-inch map was 
supposed to be useful — military and 
purely scientific purposes. This heading 
was equally unintelligible, or at least 
he was not aware what objects for sta- 
tistical and military and scientific pur- 
poses could be attained by a 25-inch map 
which would not be as well attained by a 
6-inch map. Another question was, whe- 
ther so large a map as a 25-inch map was 
required for the registration of titles. The 
whole tenor of the Report of the Commis- 
sioners was unfavourable to the employ- 
ment of maps as absolutely necessary 
for purposes of registration of title, on 
the contrary, they looked upon them as 
mere accessories; and that opinion was 
founded upon the evidence of men of ex- 
perience like Mr. Vincent Scully, Mr. 
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Brewster, and other gentlemen who pos. 
sessed considerable knowledge of the sub. 
ject. How could any map be 
said to be connected with registration 
unless a copy was appended to the deed 
of purchase? Now, the map on the 
25-inch scale would be too small to be 
useful in that respect for small proper. 
ties, while it would be too large for large 
estates. The plain fact was, that to at- 
tempt to make a national map on any 
seale which should be available for all 
purposes was simply an impossibility. The 
noble Lord the Member for Tiverton 
(Lord Palmerston) would no doubt this 
evening say, as he had said on a pre- 
vious occasion, that he could understand 
the House objecting to any survey, but 
that he could not understand its agree- 
ing to an imperfect survey. Now, an 
antithesis like that very often produced 
an effect in that House, but he would 
ask the House to consider what was 
really meant by the expression a perfect 
map, because no map could be perfect for 
all purposes. A high authority, the hon. 
Member for Whitby (Mr. Stephenson), 
although a Member of the Committee, 
said he did not agree with one word of 
the Report of the Committee of 1856, 
but that he was unable to attend to op- 
pose it through indisposition. In an outlay 
involving so many millions he thought the 
House ought not to throw overboard such 
an opinion as that of the hon. Member for 
Whitby, and he trusted that they would 
not sanction such a monstrous expenditure 
in order to give the Scotch gentlemen a 
plan of their estates, which would, after 
all, be found a very ineonvenient one. Let 
them follow the advice that had been given 
them by the late Chancellor of the Exche- 
quer (Mr. Gladstone) and intercept this 
monstrous survey as soon as they could. 
He had taken great pains to obtain in- 
formation on this subject, and he warned 
the House against being deluded by state- 
ments that by means of the anastatic and 
photographic processes they eould have 
maps for nothing; those processes were 
worthless for giving accurate and correct 
maps, which could be used as standard 
maps. He hoped the House would be 
on its guard against all statements about 
these new and cheap processes. He re- 
gretted he was not able to put the Mo- 
tion in the form in which it stood on 
the paper, but in the form of striking 
out a certain sum from the Vote about 
to be put. His first intention was to 
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on further consideration he had thought 
it better to strike out the whole of the sum 
put down for the Scotch survey, so that 
the Government might bring on the Vote 
in the form of a supplementary Estimate, 
when hon. Members would have an oppor- 
tunity of stating what scale they wished to 
see adopted. He would therefore move 
that the sum of £36,000 be struck off 
the Vote. 

Amendment proposed ‘‘ to leave out 
£151,744, and insert £115,744, instead 
thereof.’’ 

Viscount DUNCAN said, that so far 
from objecting to the Motion of his hon. 
Friend, he thanked him for calling atten- 
tion to a subject which was of the very 
greatest importance. No one was more 
anxious than himself that the question of 
this Ordnance survey should be perfectly 
sifted, and he coneurred with his hon. 
Friend that this ought not to be discussed 
as an English, Irish, or Scotch question, 
but as a national survey, and, as such, of 
general interest to the whole kingdom. 
He hoped he should be able to show that 
this survey was necessary in order to place 
Scotland and the northern parts of Eng- 
land on the same footing as Ireland. His 
hon. Friend found fault with the Scotch 
gentlemen because a few years ago a Com- 
mittee recommended a 6-inch survey, and 
then, in 1856, a Committee, not composed 
exclusively of Scotch Members, recom- 
mended a 25-inch survey. His hon. Friend 
charged it upon the Scotch Members that 
they attended the Committee too regularly. 
Now, seeing the very great interest his 
hon. Friend took in this matter, he re- 
gretted that he had not attended on many 
previous occasions, and more especially 
when the Report of the Committee was 
discussed in the last Session of Parliament. 
A great portion of the expense had now 
been incurred, and after a number of the 
Seotch counties had been surveyed his 
hon. Friend rushed in and attempted to 
induce the House to change its determina- 
tion. But he (Viscount Duncan) trusted 
that the House would hesitate before they 
adopted the suggestions of the hon. Ba- 
ronet, as the effect would be to plunge 
them into a mass of confusion with regard 
to these surveys. The survey of the 
United Kingdom was commenced in 1784 
on a scale of two inches to a mile, the 
survey being published ona scale of one 
inch to a mile. That survey was con- 


tinued from 1784 to 1828, when it was 





{June 18, 1857} 
move to reduce the Vote by £1,000, but | 





2054 


suddenly interrupted by the appointment 
of an Irish Committee, of which Lord 
Monteagle was the chairman, who recom- 
mended that the survey of the United 
Kingdom of England and Scotland should 
be stopped, that a new survey should be 
commenced in Ireland, and that it should 
be on a scale of six inches to a mile. The 
result of that Committee was that the 
survey in Scotland was actually stopped 
from 1829 to 1840, during which period 
the Irish survey was conducted, and very 
properly conducted, on the 6-inch scale. 
Ireland was divided into about 60,000 
town-lands, and it was thought that the 
6-inch scale would be best adapted to the 
wants of that country. He agreed with 
the hon. Baronet that the experiment iu 
Ireland was eminently successful, and the 
Commissioners who sat on the subject of 
the registration of titles spoke of the 
6-inch survey as one of the most valuable 
practical measures ever carried out in that 
country. When Ireland was completed, 
the survey was resumed in Great Britain, 
and it had been continued not only in 
Scotland, but also in the northern counties 
of England. The whole county of Dur- 
ham and parts of Northumberland had 
been surveyed on the 25-inch scale, as 
well as most of the cultivated districts 
of Scotland, Cumberland and Westmore- 
land had also been drawn on the same 
scale. As the 6-inch scale had proved to 
be so well adapted to the town-lands of 
Ireland, so the 25-inch scale was deemed 
well adapted to the parishes of Scotland. 
The hon. Gentleman had sought to alarm 
the House in respect to what he called 
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‘gigantic maps;” but the fact was that 
the survey on the 25-inch scale had been 
confined to the cultivated districts; the 
uncultivated parts of Scotland were to 
'be surveyed on the 6-inch plan, and the 
maps were to be published on the scale 
of one inch. Practical surveyors knew 
that although a scale might easily be 
reduced it could not be increased. In 
this case the large scale was used merely 
for the purpose of the survey. The en- 
graved map would be on the 1-inch 
scale, and it was being produced as 
speedily as possible. It never had been 
intended to engrave on the 25-inch scale ; 
but it had been ascertained that when the 
survey was once taken the drawn plans 
could be easily reproduced by the anas- 
tatic process, and the sale of thirty copies 
would repay the whole expense. The 





sale commenced only five months ago in 
3U 2 
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Linlithgowshire, and seven copies of the | vated districts, whereas his estimate was 
25-inch maps had already been sold in| 1s. and 7d. respectively. The Scotch 
that county. The history of the Scotch | survey would cost altogether £989,000. 
survey was somewhat singular. When | It was estimated that the engraving would 
the Irish survey had been finished the | cost 1d. per acre, but the actual cost was 
survey of the southern counties of Scot-| only jd. The survey during the last year 
land was commenced on the 6-inch | had given great satisfaction — 1,400,000 
scale, and six or seven counties had been | acres having been actually surveyed on the 
completed when a Committee was ap- 25-inch scale during that period. In fact, 
pointed to consider whether the map should | the greater part of the cultivated portions 
be published on the 6-inch or the l-inch | of Scotland had been surveyed, and he 
scale. The Committee reported against had received communications to the effect 
the 6-inch scale, and orders were after- that the landowners were quite satisfied 
wards issued to reduce it to one inch; but | with the mode of the survey. The whole 
in 1852 representations were made by the | of the district between the Tay and the 
Royal burghs, and by the mining and | Clyde had been surveyed, and he sub- 
other interests, praying for a return to the | mitted that it was not worth while, now 
6-inch plan. Lord Derby’s Government | that the uncultivated portions only re- 
gave directions that the county of Fife | mained to be surveyed, to interrupt the 
(then in course of being surveyed) should survey. The interruptions which had al- 
be conducted on the 6-inch scale. This | ready been made in the survey of Scot- 
continued up to 1853, when the noble land had rendered useless at least £50,000 
Lord the Member for Haddingtonshire | of the money already expended. If the 
(Lord Elcho) filled the office which he | hon. Baronet’s motive in objecting to the 
(Lord Duncan) now held. That noble | present survey was economy, he could as- 
Lord, who deserved great credit for his!sure him that the public would not gain 


endeavours to supply what every other 
country in Europe possessed—namely, a 
survey on the scale that would be the most 
generally useful, issued a circular to va- 
rious scientific bodies, inviting opinions as 
to the best scale to adopt for a national 
survey. The answer given in the large 
majority of instances was favourable to the 
25-inch scale. Sir J. Burgoyne, Mr. Ren- 
dell, and Mr. Blamire were then employed 
by the Government as a Commission to 
investigate the subject,.and they reported 
unanimously to the same effect. Experi- 
ments were then made in Ayrshire and 
Dumfriesshire upon the 25-inch scale, and 
they proved highly satisfactory. He (Lord 
Duncan) then succeeded to his present 
situation, when he brought the whole mat- 
ter before the House, and another Com- 
mittee was appointed. Seven members of 
that Committee voted in support of the 
25-inch scale, and only two against it. 
The entire question was subsequently dis- 
cussed in a pretty full House, and the 
Report of the Committee was approved by 
a majority of ninety-one. The estimate 
of the present survey of Scotland, which 
Colonel James laid before the Committee, 
was £300,000 less than the Irish survey 
had cost, and that gentleman now found 
that his estimate was higher than the ac- 
tual cost, for the survey was proceeding 
at a cost of 114d. per acre in the eulti- 
vated districts, and 63d. in the unculti- 
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much if he succeeded in his object, be- 
cause the difference between a survey 
on a 6-inch scale and a 25-inch scale 
was only about £50,000. The 1-inch 
scale had not been found to be very 
successful in England. The Tithes Com- 
mutation Commission desired to have 
a& more correct map, and expended 
£2,000,000 upon a survey like that now 
being carried on in Scotland. Ie hoped, 
therefore, that, for the sake of economy 
and public utility, the House would now 
determine once for all that the survey of 
Scotland should be completed uninterrupt- 
edly on a 25-inch scale. Imputations had 
been cast on the proprietors of land in 
Scotland in connexion with this survey. 
It was said that their object was to get 
their estates surveyed at the public ex- 
pense on a scale so large that it would 
serve their own purposes. But those 
imputations were unfounded. Many of 
the Scotch proprietors had already sur- 
veyed their estates at their own expense. 
It was only from a belief that the 25-inch 
scale would be for the benefit of the public 
that the Committee had recommended it, 
and he trusted that the House would ad- 
here to the decision to which it had al- 
ready come. 

Sir WILLIAM JOLLIFFE said, he 
thought that the hon. Baronet (Sir D. 
Norreys) was entitled to the thanks of the 
Committee for having introduced this sub- 
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ject at a very opportune moment. He re-!Member for Mallow, for the purpose of 
gretted, however, that he could not sup-| getting rid of the 25-inch scale, but not 
port the hon. Baronet’s Motion either as | for the purpose of putting the 6-inch scale 
it was upon that paper or in the shape it | in its place. He had read the two blue- 
was forced to assume according to the| books published on this subject, and he 
forms of the House. He did not object} had come to the conclusion that this 
to Scotland being surveyed as satisfac-| 25-inch scale ought never to have been 
torily as the other portions of the United commenced, and that the sooner it was 
Kingdom, but he did object to Scotland | abandoned the better. No doubt it would 
being surveyed on a scale that would not | be very beneficial to the landlords of Scot- 
prove to be satisfactory to the country, | land, but if they wanted a map upon this 
and such he thought a 25-inch scale sur- | scale they ought to pay for it themselves. 
vey would be, notwithstanding the argu-| All practical and scientific men united in 
ments of the noble Lord (Viscount Duncan) | agreeing that a map upon such an immense 
opposite. He was anxious that the whole | scale was of no use whatever to the public 
of the United Kingdom should be surveyed | at large, whether for geographical, geolo- 
in the most economical manner and upon | gical, or any other purposes. He had 
the most efficient scale. The 6-inch maps | calculated that the map of Scotland taken 
had been found sufficient for the purposes of | upon the 25-inch scale would be 250 yards 
tithe commutation and for poor-rate valua- | long, would require a very extensive field 
tions, as also, he believed, for what they | to contain it, and a large telescope to in- 
were threatened with—the registration of | spect it and read the names at the other 
property. The fact was, however, that|end of it. He would ask the House to 
notwithstanding £2,000,000 of money had | compare the rapid and efficient system of 
been spent in England, they were still| surveying carried on in India with our 
where they were in 1784, and might be | comparatively slow and unsatisfactory pro- 
called upon to-morrow to spend another! gress at home, as instanced by the case of 
£2,000,000 for registration purposes, | the Punjab, the survey of which, for reve- 
Under these circumstances he would press | nue purposes, was conducted in the most 
upon the noble Lord at the head of the} rapid manner, after its annexation, by his 
Government the necessity of changing the | friend Colonel Waugh, the present Sur- 
present system of survey. The populous; veyor General of India, and it was now 
and cultivated districts of Scotland had| almost completed. It was said that it 
been surveyed, but he hoped the High-| would be easy to reduce a map on the 
Jands would not be finished before War-| 25-inch scale to another on the 1-inch 
wickshire, Staffordshire, Somersetshire, | scale, but if all this time were occupied 
and other places. They ought not to sur-| in making the original map, and then an- 
vey the Hebrides in preference to such/| other must be produced before the public 
districts. The island of Lewis had been/ could use it, at the present rate of pro- 
surveyed, though he believed the gentle-| gress none of them were likely to live long 
man to whom it belonged had paid the | enough to see the completion of the Scotch 
whole or a portion of the expense; but| survey. He hoped that the hon. Member 
whether this was so or not, he thought it| for Mallow would press his Motion to a 
a dereliction of duty to let Lanarkshire | division, in order that they might see whe- 
wait until Lewis was surveyed. The prin-| ther an end could not be put to this job— 
ciple ought to be adopted of first attending | for so he must characterize it—this reck- 
to those districts in which the demand for | less expenditure of the public money, 
maps was likely to be greatest. It would | which, however advantageous it might be 
be instructive, for the purpose of showing | to the landowners of Scotland, who were 
the relative value of the survey, if the no- | alone interested in it, could be of no earth- 
ble Lord would lay upon the table a return|ly use to the tax-paying public of the 
of the sale of maps in the populous dis- | United Kingdom. 
tricts and the sale in the island of Lewis.;} Mr. HENLEY said, the noble Lord 
The 6-inch scale had been found sufficient | (Viscount Duncan) need not have made 
for Lancashire and Ireland, and he hoped , any apology for not being a practical man, 
the Government would speedily give us the because no one could have brought for- 
same useful survey of all England. | ward the more salient points of his case 
Tue Eart or GIFFORD said, that he | in a more lucid manner than the noble 


| 
| 


would support the Motion of the hon. Lord had done. The noble Lord warned 
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the House against departing from the pre- 
sent system of survey, and said that the 
very raising of this question would cost 
something like £50,000 to the country. 
Well, that was a staggering assertion, and 
one that made them inquire as to how such 
a result could happen. The noble Lord 
had given a general history of the survey 
of this country, and he said that England 
had remained quiet, and had accepted the 
survey of her counties on a l-inch scale. 
But in 1828 in rushed Ireland, and not 
being content to be treated in the same way 
as England, she got a survey on a 6-inch 
scale, which was said to answer admirably 
there, and he had heard that it was a very 
useful one. After Ireland had succeeded, 
Scotland went in for a 6-inch scale, but 
some evil genius arose and said that as 
Ireland had got the 6-inch scale, Scotland 
should have an increase from a 6-inch to 
a 25-inch scale. This it was that led to 
discussions in that House and the loss of 
£50,000 to which the noble Lord had al- 
luded, but that was because the Scotch 
gentlemen were not content with a 6-inch 
scale. Among other objections which were 
made to the 25-inch scale, it was said by 
the noble Lord (Earl Gifford) that it never 
would be completed, and that was certainly 
an inconvenience. With regard to the ex- 
pense, the noble Lord (Viscount Duncan) 
said that the estimate of the expense made 
by Colonel James was so accurate, that 
whereas the estimate was ls. an acre, the 
survey had been executed for 1]d. and a 
fraction, and in the districts in which the 
6-inch scale was adopted the expense had 
been calculated at 7d. an acre, it had been 
executed at 6d. and a fraction. There 
seemed to be some confusion here in the 
noble Lord’s figures which required ex- 
planation. 

Viscount DUNCAN said, what he stat- 
ed was this, that the cultivated districts 
would cost 11d. and a fraction an acre on 
the 25-inch scale, and the uncultivated dis- 
tricts would cost 64. and a fraction an acre 
on the 6-inch seale, which would be the 
only one applied to uncultivated lands. 
Ife then struck an average between the 
survey of the cultivated and the uncul- 
tivated lands, and observed that there 
would be only a penny difference between 
the two kinds of surveys. 

Mr. HENLEY said, that averages were 
always very deceitful. He could hardly 


believe that if the whole of Scotland was 
surveyed on the 6-inch scale, it would only 
Mr. Henley 
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' cost a penny an acre less than the 25-inch 
-seale. The noble Lord said that in Ireland 
\the 6-inch survey had cost £1,100,000, 
| while that of Scotland would only cost 
| £900,000 ; but the noble Lord did not 
| State the relative amount of acreage. He 
| (Mr. Henley) had always thought the sur- 
| vey on a 25-inch scale a wasteful expendi- 
ture of money. He wished that an oppor- 
tunity had been given of voting on this 
Estimate in Committee of Supply; but as 
the hon. Member for Mallow had taken a 
course in order to get the Vote reconsider- 
ed, he should be glad to vote for his Mo- 
tion, for he could not see that any Scotch- 
man had shown that any such advantage 
to Scotland would be derived from it, as 
to compensate for so great an inequality in 
the survey of the United Kingdom. More- 
over, if it did really derive any superior 
advantages from the 25-inch seale, Eng- 
land and Ireland would no doubt ultimately 
demand the same, and it would be impos- 
sible to caleulate the enormous amount of 
expenditure to which the country would 
ultimately be put. 

Lorp ELCHO said, that having been 
directly alluded to by the hon. Baronet 
who brought forward the Motion, and also 
by another hon. Member, who used the 
word ‘‘job,” as if those who had been 
connected with the subject had been job- 
bing for the proprietors of Scotland, he 
wished to say a few words to explain the 
circumstances under which the 25-inch 
survey took its rise. This survey was 
commenced when he was a Lord of the 
Treasury in Lord Aberdeen’s Government, 
and the right hon. Gentleman the Member 
for the University of Oxford, when Chan- 
cellor of the Exchequer, knowing that he 
had been Chairman of the Committee in 
1851, referred papers to him, with a re- 
quest that he would draw up a memo- 
randum on the subject. The only ques- 
tion which the Committee of 1851 had to 
decide was whether the survey should be 
on the 6-inch or l-inch seale, and the 
decision of that Committee completely 
exonerated him from the grave charge of 
jobbing for the proprietors of Scotland, 
with a view of getting a large map or 
plan. of their estates at the national ex- 
pense, for the Committee, composed of 
eleven Scotchmen and four other mem- 
bers, came unanimously to the decision 
that the 6-inch scale adopted in Ireland 
was so excessive and extravagant com- 
pared with the benefits likely to accrue, 
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that they recommended that that 6-inch 
scale should be abandoned, and the 1-inch 
scale alone proceeded with. The result 
was, that the counties of Scotland not 
surveyed on the 6-inch scale thonght it 
extremely hard the benefit conferred on 
Ireland, and also on a large portion of 
Seotland, should not be extended to them, 
and fifty-nine memorials from public bodies 
were presented to the Government urging 
the concession of the larger scale. The 
Government of the Earl of Derby partially 
aceeded to the memorial and directed the 
counties of Haddington and Fife to be 
surveyed on the 6-inch scale. When the 
Government of the Earl of Aberdeen came 
into office they were in this difficulty— 
there was a Resolution of the Committee 
disapproving of the 6-inch scale, and the 
Government of the Earl of Derby yielding 
to the memorial of the Scotch landowners, 
and direeting a partial survey upon that 
scale. What, then, were they to do? 
The question being referred to him by 
Lord Aberdeen’s Government, he drew up 
a memorandum stating the whole history 
of the matter, which was to be found in 
the blue-book laid before Parliament His 
own opinion of the soundness of the re- 
commendation remained unchanged, but 
from the pressure placed upon the Govern- 
ment by the counties of Scotland, and 
from the difficulty which they felt of re- 
fusing to all what had been conceded to 
some counties, he was unable to recom- 
mend the Government to earry out the 
recommendation of the Committee of 1851. 
Under these cireumstances, he determined 
to apply to Colonel Dawson upon the sub- 
ject—a most able and efficient member of 
the engineer corps, and one who had the 
greatest experience in matters of this de- 
scription. He (Colonel Dawson) stated it 
as his opinion that the 6-inch scale adopted 
in Ireland, whatever might be its value 
there, was practieally useless for England 
and Scotland, and recommended the course 
to be adopted, which, in his opinion, ought 
to have been adopted long ago, namely, 
to have a survey upon a much larger 
scale. The Law Amendment Society in 
the same way recommended a survey on a 
large scale, with the view to introduce a 
more simple and efficient system of con- 
veyanee of land. Lord Langdale also 


suggested the same course to be adopted. 
But for the purpose of obtaining the best 
information upon the subject that he 
could, he determined to communicate with 
the learned societies and various bodies 
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which were likely to be well informed, 
and with the most distinguished members 
of the profession throughout the country. 
A series of questions were accordingly 
drawn up and forwarded to these parties. 
He received 152 replies, of which thirty- 
two were in favour of the 6-inch scale, and 
120 proposed a larger scale, varying from 
24 inches to 26? inches—the latter scale 
being that adopted by surveyors when 
valuing for property ii, Se The weight 
of the opinion of these learned bodies and 
gentlemen had been questioned by the 
hon. Baronet (Sir D. Norreys) but he 
thought the House would be satisfied, 
when he read some of the names, that 
their opinions were entitled to the greatest 
weight. Among those who were in favour 
of the larger scale were the Registrar 
General, the Tithe Commissioners, Sir H. 
de la Beche, Mr. Brunel, Mr. Stephenson, 
Mr. Locke, Mr. Ramsay, the President of 
the Geological Society, the Poor Law 
Board, Earl Rosse, the Astronomer Royal 
of Edinburgh, the General Board of Health, 
the Statistical Society, &c. The Law 
Magazine, which might fairly be sup- 
posed to represent the general public, and 
not the Scotch landed proprietors, strongly 
approved of the course taken by the Trea- 
sury, and the conclusion at which they 
had arrived. He would not trouble the 
House by reading the voluminous reports 
given in favour of the larger scale, as 
they were all contained in the blue-book, 
but which he was afraid, from an observa- 
tion let fall by the hon. Baronet (Sir D. 
Norreys), that he had not read. Well, 
what had been the course pursued by the 
Government? They had appointed a se- 
cond Committee which had reported in 
favour of the 25-inch scale. The Treasury 
had adopted the recommendation of the 
Committee, and he trusted the House 
would not that evening reverse the decision 
at which the Treasury had arrived. He 
could understand the course which was 
taken by the hon. Gentleman the Member for 
St. Andrew’s (Mr. Ellice), who said there 
ought not to be more than an inch survey, 
but he must confess he was totally at a 
loss to understand upon what principle the 
hon. Baronet the Member for Malton pro- 
ceeded, inasmuch as every one of the ob- 
jections which applied to a 25-inch scale 
were equally applicable to one of six 
inches, while the latter had scarcely any of 
the advantages which the former possessed. 
He had found in the library a volume con- 
structed upon the 6-inch scale, from au 
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inspection of which any hon. Member 
might see that the moment a departure from 
the l-inch scale took place it was no 
longer a map but a plan which was pro- 
duced. He might add that in the opinion 
of the most competent engineers the 6-inch 
scale was too small for a property plan 
and too large for a map. Ile might also 
observe that the Tithe Commissioners re- 
commended the adoption of the large in 
preference to the 6-inch scale. The origin 
of the adoption of the latter scale was 
not because it was the best for all pur- 
poses, but because it was adapted to the 
peculiar circumstances of Ireland. But 
what was the evidence of Irishmen them- 
selves upon that subject? Sir J. M‘Neiil, 
in giving evidence before the Select Com- 
mittee which had sat in 1851 in favour of 
the 6-inch scale, had expressed his regret 
that a larger scale had not been adopted 
in Ireland. All he (Lord Elcho) asked 
the House was not to give its assent to 
the adoption of a scale which was suited 
only to special purposes, but to adhere to 
one which would be found useful for all 
time and for every purpose. The question, 
in short, resolved itself into the old story 
of “‘ Brown Bess” and the Enfield rifle, 
and would, he trusted, be disposed of in a 
similar manner. When the latter weapon 
was introduced there were letters from 
all quarters in favour of ‘* Brown Bess,” 
and it was urged that it had won the 
battle of Talavera ; but fortunately those 
counsels were not attended to, and the 
superiority of the rifle as a national wea- 
pon for all purposes was now abundantly 
recognized. He should observe, in refer- 
ence to the Estimates of Colonel Hall, 
that they were merely theoretical, while 
those of Colonel James were of a prac- 
tical character. These Estimates con- 
firmed the estimates of Colonel Hall, and 
established the fact that this survey, in- 
stead of 2s. might be done for ls. an 
acre. The question, therefore, was whe- 
ther the House would not pay a little more 
to have a really good and efficient survey, 
instead of the inefficient survey of the 
Irish scale? As to the relative cost, he 
had the authority of the Superintendent 
of the survey for stating that the differ- 
ence would not be more than £50,000. 
He had the same authority for stating 
that if this survey were extended to Eng- 
land it would cost £1,500,000. The 
Scotch survey was commenced in 1809, 
and the Irish survey in 1824. It must 


be remembered that for the sake of 
Lord Elcho 
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the Irish survey the Scotch survey had 
been stopped for fifteen years, and the 
Scotch were, therefore, now justified in ask- 
ing the House to finish their survey before 
they went back to Ireland. The survey in 
England was originally a general survey 
for military purposes, and was progressing 
from the southern to the northern coun- 
ties when it was interrupted by the Irish 
6-inch survey. Thus, the six northern Eng- 
lish counties were still unsurveyed. The 
fault he found with the Motion of the hon. 
Member for Mallow was that it did not 
go to the bottom of the subject, for he 
(Lord Elcho) thought that it had been 
brought forward in ignorance that the 
English survey was now proceeded with on 
the 25-inch scale. It said not a word about 
the survey of England, and if the Resolution 
were agreed to the 25-inch survey would be 
stopped in Scotland, and might go on in 
England. In adopting the 25-inch scale, 
this country was only following the example 
set by the Continent during the last forty 
or fifty years. He trusted, therefore, that 
the House would sanction the continuance 
of a system which would be of the greatest 
public benefit, and which would enable 
transfers of property to take place from the 
map. He asked the House to believe 
that those who were responsible for the 
25-inch survey had been actuated by no 
other motive than an anxious desire 
to do what was best for the public. This 
scale had been in operation in France for 
many years, where it had first been pro- 
jected in 1793, and it was also in use in 
Wirtemberg, Bavaria, and the Continent 
generally, while in 1853, a statistical con- 
gress assembled at Brussels, which resolved 
that a survey of twenty-five inches to a 
mile was the smallest survey for national 
purposes that could be adopted with advan- 
tage. He held in his hand a blue-book 
containing a paper by Mr. Vignolles, the 
celebrated engineer, who enumerated 
eighteen purposes to which a survey 
on the large scale could be applied. Mr. 
Vignolles said that most of the countries 
of Europe had paid attention to the sub- 
ject of national surveys and possessed 
detailed maps, constituting the basis upon 
which all proceedings were taken in re- 
spect to landed property and assessments 
for local and general purposes. The large 
seale of survey had met with the sanction 
of the most intelligent and scientific public 
bodies in the kingdom. It had been 
sanctioned by a Committee of the House 





of Commons, and Jast Session it had been 
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sanctioned by the House itself, by a ma- 
jority of 91 votes. 

Mr. JOSEPH LOCKE said, that dis- 
cussing such a question as this on the re- 
port of supply was very much like locking 
the stable door after the steed was stolen. 
If he had seen a way of stopping the ex- 
penditure on this large scale he should 
have been glad to do so; but as he had 
heard from the noble Lord that if the 
expenditure were suddenly stopped we 
should be involved in further difficulties, 
he should have great hesitation in the 
vote he should give. He happened to 
have been a member of the Committee 
of 1851, which resolved to stop the 
6-inch scale and to adopt the 1-inch 
seale. le believed that the agitation 
in favour of the 25-inch survey, which 
had led to all the confusion that had 
arisen since the Report of that Com- 
mittee on this question, had been very 
much got up by the officers of the Ord- 
nance Department, whose opinions were 
not adopted on that occasion, and he 
thought it searcely becoming in the officers 
of a public department to set aside the 
authority of a Committee of that House, 
and the proceedings of the Treasury 
founded on the Report of that Committee. 
In answer to a circular which had been 
sent to him, in common with other pro- 
fessional men, he had expressed the opinion 
that for such local purposes as drainage, 
transfer of land, tithe commutation, poor 
law assessment, &c., a survey on a scale 
of twenty inches would suffice ; but that, 
as to engraving for publication, he did not 
see the necessity for anything more costly 
than a l-inch map. To that opinion he 
still adhered. No doubt, if the owner of 
a field wished to lay out his land for build- 
ings, he must have it surveyed on a large 
scale ; but the question was, ‘‘ Ought the 
public to go to the expense of providing 
such a survey for him?’’ It was with a 
survey for general, and not for special pur- 
poses, that that House had alone to do; 
and there was not a man connected with 
his profession who did not feel that a 1- 
inch map was the best they could have for 
the general public. It was proved before 
the Committee that the l-inch survey 
for Scotland would cost only £250,000, 
whereas the expense of the 6-inch scale 


would be £850,000. Another advantage | 


of the l-inch survey, besides its cheap- 
ness, was that it could be finished in much 
less time. He believed that no man now 


living would see the completion of the, 
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Scotch survey on its present scale. There 
were two modes of executing these sur- 
veys. The one was by marking on the 
maps fixed points, such as the crossing of 
roads, the confluence of streams, the pas- 
sage over particular mountains, &c. The 
other was by what was called ‘‘ contouring”’ 
—a very difficult and expensive system. 
The hon. Member here explained the pro- 
cess of contouring, as applied to the sur- 
vey of mountains, and quoted the authority 
of Lieutenant Colonel Dawson to prove 
that it was impossible to make contour 
maps accurate, and that, even if accurate, 
they would be useless. He wished to 
ask, was this contouring to proceed, or 
was it not? If it were to proceed, what 
limit was the Government to fix upon its 
cost? Unless they knew what it would 
cost, they ought to stop it at once. He 
(Mr. Locke) was entirely in favour of maps 
with fixed levels, and, like Colonel Dawson, 
decidedly opposed to the system of con- 
touring. They had the cadastral maps of 
France and other States paraded before 
them, but none of those countries had 
maps on the scale of twenty-five inches to 
the mile; in fact, France had not a map 
published equal to our own one inch one. 
He also wished to know distinctly whether 
or not all the engraved maps were to be 
confined to the 1-inch scale ? 

Tue LORD ADVOCATE said, he 
thought it very desirable that the House 
should understand the precise question 
which it had to decide. The Motion origi- 
nally placed on the table by the hon. Baro- 
net was clear and intelligible. Now, how- 
ever, by proposing to reduce the Estimate 
by the amount asked for the Scotch sur- 
vey, he had left the House in the greatest 
possible uncertainty as to what was to be 
done on this subject. If they were to 
have a national survey at all, surely the 
wisest course was to have it executed on 
the plan best adapted to their objects, pro- 
vided they could afford the expense. But 
the very worst plan of all was one which 
was constantly changing, and by which 
what they built up in one year they pulled 
down the next, thereby incurring an ex- 
penditure which was wholly profitless. The 
hon. Baronet who introduced the discus- 
sion eulogized the 6-inch scale, as applied 
to Ireland, and treated the l-inch scale 
with contempt. The hon. Gentleman who 
spoke last, however, pronounced as strongly 


‘against the 6-inch scale as against the 


25-inch. The question they had to deter- 
mine was not the abstract merits of differ- 
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ent scales, but what was best to be done | Scotch survey question were Scotchmen ; 
to finish a survey which was now in pro-| but he appeared to have forgotten that 
gress, and on which a considerable outlay | Lord Monteagle (then Mr. Spring Rice) 
had already been incurred? Of the culti-| presided over a Committtee comprizing 
vated districts of Scotland two-thirds had | fourteen Irish Members with reference to 
reer, —_ surveyed, er = = - a survey. It should be remember- 
-inch, and some upon the 25-inch scale. | ed, at the same time, that this surve 
With regard to the expense involved, the | originated with a Committee of the ttn 
most extraordinary statements had gone | Even the 6-inch survey of Ireland was de- 
forth. It had been said that it would cost | scribed in the Parliamentary Report as one 
Seems a or five — sterling ; but ay of the mee —_ acts of practical legisla- 
act was, that it would not come to so much | tion which had ever been effected for that 
as the Irish survey ; the latter having cost | country. This survey having been com- 
£1,290,000, whilst the former would not | pleted, then came the Scotch and English 
exceed the sum of £1,000,000. Insomere-| surveys; and perhaps it might not be 
spects, too, a l-inch scale was more expen- | known to some jie Dicaliieot that the 
sive than a 25-inch scale, because on the | survey of England went on with that of 
former skilled persons had to be employed, | Scotland, and at a rather quicker pace. 
whereas on the latter, which was inferior |The scale in the two countries varied to- 
work, inferior workmen and boys could be | gether from the 6-inch to the 25-inch scale, 
employed with perfect safety. His noble | and 9,349 miles of England had been sur- 
Friend (Viscount Duncan) had scattered | veyed, 1,407 of them being on the 25-inch 
to the winds the unjust imputation that a | scale, while only 8,000 miles had been sur- 
25-inch seale was desired by the Scotch | veyed in Scotland. _ The real question for 
proprietors, _ — that they might 9 the bye to consider was, whether they 
tain maps of their estates at the public | would pursue a retrograde course on this 
expense. Besides, this imputation betrayed | question. The staff of surveyors was now 
the ignorance of those who used it, as to at work; all the preparations were made 
what the survey was. It was never meant | for continuing the Scotch survey on the 
for a map, and therefore this imputation 25-inch scale, which would admit of the 
could not apply. Some hon. Gentlemen | most minute admeasurements, and he asked 
had talked of a 25-inch scale as an enor- | the House whether it would be worth while 
_ ~e Fa a a ~~ ge - ‘apne va change the “eo a 
» an gium een survey n for the sake of saving some £50,000, the 
that scale. The 25-inch seale was never | work which would then be produced being 
meant fora map. One inch was the pro-' one which would not be creditable to the 
per scale for a map; but nothing less country. He trusted the House would 
than a 25-inch seale survey could show | look upon this as a national question. If 
the details of a country. It was said that, there was to be a survey at all, let it be 
although continental countries had made | the best they could procure, and he be- 
— oe yet they gee never | lieved that the money would be found well 
published. at was true; the expense | spent. 
would be too great. But copies of those! Coxonzn BOLDERO wished to remind 
surveys might be obtained at a very trifling | the hon. Member that the map on the 
expense by the anastatic process. The Ord- | large seale which he mentioned, for Eng- 
nance — of oe ne — — wp: 0 ao ee es pockets 
upon a scale so minute that the Tithe | of private gentlemen. As for the opinion 
Commutation Commissioners found it was | of Colonel Dawson, one of the best survey- 
useless for their purposes; and, in addition ors, no doubt, in England, that gentleman 
to the £2,000,000 which they had ex-' spoke rather as a tithe commissioner than 
pended on a survey upon a scale of 263 as an engineer. On the contrary, all the 
ae a had been ee | engineers gO < : one on = 
y the Enclosure Commissioners. He be-| immense scale, and Colonel Dawson s 
lieved that much money would have been | alone. The reason for applying the 6-inch 
saved by the railway proprietors in this | scale to Ireland was, the unsatisfactory 
country if there had been an Ordnance | condition of that country at the time. It 
survey of it upon a large scale some years "Was over populated, and the gentry dare 
ago. The hon. Baronet (Sir D. Norreys) | not survey their own estates for fear of 
had stated, in a tone of indignation, that | exciting the suspicion of the peasantry ; 
all the Members who had sat upon the | therefore the Government stepped in, and 
The Lord Advocate 
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surveyed the whole. That survey of Ire- 
land was, he believed, one of the most 
useful, perfect, and complete which any 
kingdom in the world possessed ; and even 
as regards the Ordnance survey of Eng- 
land, he must remind hon. Members who 
spoke against it, that engineers were now 
content to walk a hundred miles over the 
ground with an Ordnance map in their 
hand, and to come afterwards before them 
in Committee to give their opinion. That 
showed the usefulness of the map. 

Mr. E. ELLICE (St. Andrew’s) said, 
he would not discuss the question whether 
Scotland was to have an estate plan or not, 
but if the House thought proper to provide, 
at the public expense, detailed maps of all 
the estates in Scotland, he had no doubt 
Scotchmen would be very glad to avail 
themselves of those maps. The inevitable 
consequence of such a decision must, how- 
ever, be the extension of the same sys- 
tem to England and to Ireland, which, 
according to Sir C. Trevelyan, wauld in- 
volve an expenditure of some £4,000,000 
or £5,000,000, although he (Mr. Ellice) 
was disposed to believe that if that amount 
were doubled it would not be an exagge- 
rated estimate. The Lord Advocate had 
stated that two-thirds of Scotland were to 
be surveyed upon the 6-inch scale, but he 
(Mr. Ellice) would ask any one acquaint- 
ed with that country what possible benefit 
could result from surveying uncultivated 
and mountainous districts upon such a 
scale? He knew that the survey already 
published included the estates of his hon. 
Friend the Member for Ross, who was pro- 
bably the only person who had purchased 
a copy, and that copy had been placed in a 
cellar, because it was so large that it was 
perfectly useless. He (Mr. Ellice) consi- 
dered that the survey of the mountainous 
districts of Scotland upon a 6-inch scale 
involved a most unjustifiable waste of pub- 
lie money. The Report of the Committee 
of 1851, of which his noble Friend (Vis- 
count Duncan) was Chairman, denounced 
the 6-inch scale, but that noble Lord was 
now supporting the Lord Advocate in an 
attempt to saddle the country with the 
expense of maps which could be of no 
possible use. If, however, the application 
of a 6-inch scale to the islands of Scotland 
was objectionable, how much more absurd 
was the adoption of a 25-inch scale! Yet, 
in defiance of the engagements which had 
been entered into with the House, the 
25-inch scale was adopted with regard to 
the islands of Scotland. He was speaking 
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upon the authority of a Return made by 
order of the House, from which he found 
that the island of Harris, in Inverness- 
shire, was being surveyed and plotted 
upon a seale of 25 inches to the mile. 
Iie could not conceive anything more ab- 
surd than applying a scale of 6 inches, 
much more 20 inches, to that island, and 
he thought the House was justified in com- 
plaining that its wishes had not been ear- 
ried out by the Treasury. The survey of 
Scotland seemed to be in a state of utter 
confusion, and he thought the best eourse 
would be either to prepare a map on a 
l-inch scale, or to apply the 25-inch survey 
to the cultivated districts, and carry it out 
upon a regular system. He found that, in 
consequence of the diminution of the Vote, 
no less than 650 men who had been en- 
gaged upon the Ordnance survey, and who 
were trained to the work, had been dis- 
charged, and the services of about 200 
more would be dispensed with at the end 
of this month. He thought this was in- 
judicious, because as the survey had been 
commenced it ought to be completed effi- 
ciently. He would suggest that in those 
counties of Scotland where the survey had 
not been commenced it should be conduct- 
ed on the seale of 2 inches to the mile, but 
that where it had been commenced upon 
the 25-inch seale it should be proceeded 
with only to such an extent as was neces- 
sary to furnish materials for maps upon a 
reduced seale of 1 inch. 

Viscount PALMERSTON: Of all the 
difficulties which I remember the greatest 
would be that in which the Government 
would be placed if the Motion of my hon. 
Friend the Member for Mallow (Sir D. 
Norreys) were carried. We are told that 
if that Motion should be agreed to it would 
be the duty of the Government to with- 
draw this estimate, to present another, 
and to carry into effect the wishes and 
opinions of the House. Now, I defy any 
man who has listened to this discussion to 
know what is the opinion and what are the 
wishes of the House, for almost every hon. 
Gentleman who has spoken has had a 
different opinion upon the matter in ques- 
tion. My hon. Friend who made the Mo- 
tion condemns the 25-inch survey and the 
6-inch survey, with a view to a l-inch 
map, and is for a 6-inch survey and a 
6-inch map. The hon. Baronet who 
spoke on the other side (Sir W. Jolliffe) is 
for a larger seale for England. My hon. 
Friend who last addressed the House is 
for nothing but a 2-inch survey and a 
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l-inch map. It would be utterly im- | poses to which a survey can be applied. 
possible for any Government acting upon | The hon. Member for Honiton (Mr. Joseph 
this debate to know what in the world | Locke) asked whether we intended to pub- 
they should do, and it would end in their lish a 25-inch, or only a l-inch map? 
doing nothing. The only result at which | Undoubtedly it is not intended to publish 
we could arrive would be to stop the sur-; in the ordinary sense of the word a map 
vey altogether, to have no map, to leave | on the 25-inch scale, but my hon. Friend 


that part of Scotland which has not yet 
been finished entirely unsurveyed. I must 
entreat the House to discard those enor- 
mous exaggerations which have been used 
by hon. Gentlemen who have supported 
this Motion. We are told that this 25-inch 
survey is to cost I do not know how many 
millions, and that if completed for that 


knows that scientific improvements enable 
you to obtain copies of that 25-inch map 
at so cheap a rate that a very few pur- 
chases will repay the cost of their trans- 
ference. For the purposes of the general 
public it is not intended to do more than 
to publish a map on the l-inch seale, 
similar to that which has been published 





kingdom it must be applied to England, | for England. When we are told of the 
which will cost £4,000,000 or £5,000,000 | space which these maps would cover, I 
more. It is true that if this survey suc- | should like to ask hon. Gentlemen whether 
ceeds in Scotland it may be wished for in | they know of any room which is sufficiently 
England, but it cannot be carried out | spacious to allow the l-inch map for 
without the consent of this House em- | England to be spread on its floor? That 
bodied in a Vote ; and, therefore, if hon. is no test of the utility of amap. The 
Gentlemen think that it would be an im- | 25-inch map is not intended to be put 
provident application of the public money together in a room or to be spread out 
to re-survey the whole of England upon the | upon a table. It is in sheets, and these 
larger scale, it is perfectly ridiculous to! sheets are available for those who want 
tell the House that that must be the them. I should like to know what area 
necessary consequence of completing the| any one would think sufficient for the 
work which is in progress in Scotland. 1 spreading out of the map of Ireland. My 
think it was a great misfortune anda great | hon. Friend behind me (Mr. Ellice) says 
waste of public money that the survey of | that it is absurd to survey and plot down 
England was conducted upon so small a! the uncultivated districts of Scotland upon 
seale. I differ in opinion from those who | this 6-inch scale, but that has been done 
think that a l-inch map is sufficient for | with the whole of Ireland, and there are 
all purposes. It would be much better if in Ireland large districts as totally de- 
the map of England had been on a 2-inch | void of enclosures and of marked objects 
scale ; but thatis done. We are not talk-/ as are the highlands of Scotland. The 
ing about the re-survey of those parts island of Harris is not surveyed on the 
of England which have already been sur-| 25-inch seale. It is surveyed, as I un- 
veyed. The House must remember, how-| derstand on the best authority, only on 
ever, that this is not simply a Scotch ques-| the 6-inch scale. That survey is car- 
tion, because the northern counties of, ried on in conjunction with the hydro- 
England are being surveyed upon the same | graphical survey carried on by the Admi- 
seale as the cultivated parts of Scotland. | ralty both on the coast and inland, and 
Therefore, this is an English as well as a| the only portions surveyed on the large 
Scotch question. It is a national ques-/| scale are the small patches to which my 
tion, and one in which the whole country} hon. Friend has referred. I do entreat 
is interested. It has been admitted | the House not to give way to that vacilla- 
that the 2-inch survey with a view to a| tion of purpose which would be indicated 
l-inch map is totally insufficient for the | by the adoption of the Motion of my hon. 
populous districts of England ; and there| Friend the Member for Mallow. There 
we have been obliged to have a 6-inch | have already been too many changes in 
map. I have seen that 6-inch map, andthe arrangements as to the survey of 
I defy any man to say that in places where | Scotland. The difference between the ex- 
houses are thick, the divisions numerous, | pense of the 25-inch survey and that of the 
and the country thickly populated, that | plan which my hon. Friend the Member for 
map is satisfactory for any purposes but | Mallow recommends, is stated not to be 
those of acommon map. If we are to have | more than £100,000 for the whole of Scot- 
a survey of the country, surely it is best| land, not more than £50,000 for what re- 
that it should be sufficient for all the pur-| mains to be done; and will the House, for 
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the sake of £50,000, mar a great national 
work, and deprive a large part of Scotland 
of the advantages which must result from 
the 25-inch survey? Itissaid that this is 
only for Scotland and for the landowners 
of Scotland. Why, what is Scotland, ex- 
cept a very important part of the United 
Kingdom? If hon. Gentlemen go on ar- 
guing that nothing is to be done at the 
public expense for any part of the United 
Kingdom, they entirely put an end to pub- 
lie works and reduce all our operations to 
parish undertakings. Let each parish pay 
its own expenses, and never let the public 
go beyond the bounds of these small divi- 
sions. If England had been surveyed 
upon the 25-inch seale, we should have 
saved the two millions of money which 
were spent on the maps for the tithe com- 
mutation. Itis said that these maps were 
paid for by private individuals. Private 
individuals! Why, they were paid for by 
all the counties and parishes of England. 
They were paid for by the community, and 
it is the same thing to those who pay whe- 
ther they pay by a county rate or by a 
general tax. 

Mr. HENLEY: The tithe maps were 
not paid for out of the county rates. 

Viscount PALMERSTON: I may 
have made a mistake as to that, but 
they were paid for by the owners of all 
the lands in the parishes, and the owners 
of all the lands in all the parishes in 
England are a pretty large portion of 
the community, and may, without exag- 
geration, be called a very important part 
of the public. I am told that the sums 
thus paid for surveys of no earthly use, 
except for parish objects, exceed the 
amount which, if properly applied, would 
have sufficed for the completion of a na- 
tional work which would have been avail- 
able for all purposes. I therefore hope 
that the House will not agree to the Mo- 
tion of my hon. Friend. I may state, 
that it is intended to go on with the 
l-inch map as soon as possible, and we 
hope that in a very few years we shall 
be able to finish the survey of Scotland, 
and to publish a complete 1-inch map. 

Mr. TITE, who with difficulty made 
himself heard, said, he wished to explain 
that the expense which had been referred 
to was not the expense of the survey, but 
the expense of drawing, engraving, and 
printing maps on a large scale. The fact 
was, that the 6-inch scale was large enough 
for all practical purposes; and when they 
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came to plot, to engrave, and to 
the 25-inch scale, he believed t 
timate which had been spoken 
enormously exceeded. 


thé és 
would be 


Question put, ‘* That £151,74% bear a 


part of the Resolution.”’ 

The House divided :—Ayes 162; Noes 
172: Majority 10. 

On Question that £115,744 stand part 
of the Resolution. 

Mr. BLACKBURN said, that he should 
take the sense of the House upon the ques- 
tion. As the progress of the Scotch scale 
would be entirely stopped by the decision 
to which the House had just come, it would 
be but fair that the English survey also 
should be stopped, and he thought, there- 
fore, that the Vote should be reduced by 
£24,430, the amount charged in the Esti- 
mate for the expenses of the English sur- 
vey for this year. 

Question put, ‘That £115,744 be in- 
serted instead thereof.”’ 

The House divided :—Ayes 290; Noes 
22: Majority 268. 

Lorp ELCHO wished to put before the 
House the position in which the question 
now stood. It was first decided by a ma- 
jority of ten that the 25-inch scale should 
not be continued in Scotland. The next 
question that arose was, what was to be 
the Vote for the survey in England. An 
hon. Gentleman moved that the Vote for 
England should be reduced by a certain 
sum, his object being to spite England for 
what had been done in the case of Scot- 
land, and the result was, that a principle 
which was negatived in the case of Scot- 
land was affirmed in that of England. He 
had nothing further to add, except that he 
congratulated the House on the position in 
which it had placed itself. 

Sm DENHAM NORREYS said, he 
fully accepted the interpretation which the 
noble Lord had put upon the matter. He 
accepted the first Vote as a condemnation 
of the 25-inch scale, not only in Scotland 
but everywhere. He trusted that it would 
not now be carried out, either in Scotland 
or in England. The noble Lord (Viscount 
Palmerston) had stated that the 25-inch 
scale was being carricd out in Durham, 
and had taunted him with the absurdity of | 
the course he had pursued on that account. 
He did not know on what authority the 
noble Lord made that statement; but the 
Ordnance map appended to the Estimate 
was headed thus: ‘ Index to the Ordnance 
Survey of England and Wales, on the Scale 
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of Six Inches to the Statute Mile.”” That 
was his justification for having voted as he 
had done in the last division, for had he 


Ecclesiastical 


believed that the 25-inch scale was being | 


carried on in England he should not have 
opposed the Vote for the same scale in 
Scotland. 

Mr. HENLEY believed that the House 
had intended to put a stop to the 25-inch 
scale for England as well as for Scotland. 
When it was proposed to reduce the Vote 
by £34,000, it was plainly stated that the 
effect of that Amendment being carried 
would be, that the Government would have 
to bring up an amended Estimate, and it 
was supposed that in that Estimate they 
would reduce the survey for both coun- 
tries. 

Mr. BLACKBURN said, that he must 
repudiate the construction of desire to spite 
England, which had been put upon the 
Amendment he had proposed. Although 
it was quite true the map to which his hon. 
Friend the Member for Mallow referred 
was on the 6-inch scale, there must be 
some mistake, because Colonel James told 
him only an hour ago he had never 
seen it. 

Mr. STEUART wished to know in 
what sense the Government interpreted 
the two divisions which had taken place. 

Viscount PALMERSTON said, that 
he would shorten the discussion by saying 
that the Government looked upon the first 
Vote at which the House had arrived as 
implying that the opinion of the House 
was, that no further surveys should be made 
upon the 25-inch scale. When a survey 
had been already made upon that scale, 
as he believed was the case in the county 
of Durham, it would, of course, remain as 
a matter of record; but he interpreted the 
Vote of the House as implying that no 
further survey ought to be made upon that 
scale. 

Mr. E. ELLICE (St. Andrew’s) said, 
that the document appended to the Esti- 
mates was calculated to mislead the House. 
It was on the 6-inch scale, and now they 
were told that the gentleman who had 
charge of the survey knew nothing about 
it, although it was made under himself, 
and the map had his name attached. Mr. 
Soffit, an eminent mining engineer, de- 
clared before the Committee of which he 
(Mr. Ellice) was a member, that a map of 
twenty-five inches to the mile would be in- 
adequate for mineral property, and that a 
map of eleven feet per mile, or something 
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like that, would be required. They had 
this fact before them, that Estimates were 
made and put before the House on one scale 
of survey, whilst the Ordnance had been 
;conducting a 25-inch survey, and that 
apparently without the knowledge of the 
Treasury ? 

Mr. ROEBUCK wished to ask Mr. 
Speaker a question upon a matter of form. 
The House was now called upon to affirm 
a Vote supposed to have been arrived at by 
some Committee, but there was no Com- 
mittee then sitting. 

Mr. SPEAKER said, the business be- 
fore the House was the bringing up of a 
Resolution of a Committee of Supply. 
What the House had done was this—to 
amend the Resolution passed in Committee 
of Supply. The question he had to put, 
therefore, was, that the House agree 
with the Resolution of the Committee so 
amended. 

Resolution, as amended, agreed to. 
Subsequent Resolutions agreed to. 


ECCLESIASTICAL CORPORATIONS BILL. 
SECOND READING. 


Order for Second Reading read. 


Tue Marquess or BLANDFORD said, 
here were two Bills on the paper standing 
for a second reading, which had similar ob- 
jects in view; the one was the Ecclesias- 
tical Corporations Bill, and the other the 
Ecclesiastical Commission, &c., Bill. He 
proposed that both Bills should be read a 
second time, and that one of them should 
be committed pro formd, with a view to 
having them both consolidated into the one 
Bill. He would move the second reading 
of the one immediately under considera- 
tion. 

Sir GEORGE GREY said, he thought 
it would be much better to amalgamate the 
two Bills as far as it was possible, and 
concurred in the suggestion of the noble 
Marquess. 

Mr. MOWBRAY said, he thought the 
House ought to know whether the Govern- 
ment would support the Bill of his noble 
Friend. For himself, he would say that he 
had no objection to the Bill being read a 
second time then, on the understanding 
that the discussion should take place on 
the Motion for going into Committee. 

Mr. HENLEY said, he thought the 
Government was not treating the House 
very fairly in asking it to assent to the 
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second reading of two Bills by no means 
analogous in character. He had always 
protested against this pro formd style of 
doing business; and he thought it would 
be much better to adhere to the forms of 
the House, and take the discussion upon 
the second reading. Otherwise, he thought 
that the better course would be that both 
Bills should be withdrawn, and one brought 
in with the sanction of the Government, on 
which the noble Marquess could move any 
Amendment he thought proper. 

Mr. NEATE gave notice of his inten- 
tion to move the insertion of a clause rigidly 
defining the rights of lessees under the 
Commissioners. 

Sm HENRY WILLOUGHBY said, he 
concurred in the view taken by the right 
hon. Gentleman the Member for Oxford- 
shire (Mr. Henley), that it would be much 
better to adhere to the old rules of the 
House, and discuss the principle of the 
Bill upon the second reading. 

Mr. WALPOLE said, he would venture 
to make a suggestion to the House. Let 
the two Bills be read a second time now, 
and then referred to a Select Committee. 
The Committee would be in a position to 
frame one Bill out of the two, and then it 
would be competent for the House to dis- 
cuss the general principle when the new 
Bill came before them. 

Lorp JOHN MANNERS said, he 
thought the recommendation of his right 
hon. Friend was a very wise one. He 
must say, he found this great fault with 
the Bill of the right hon. Gentleman oppo- 
site, that it perpetuated the interference 
of the Ecclesiastical Commission with the 
property of all the bishops in England. 
He hoped that ample opportunity would be 
yet afforded to discuss the principle of the 
two Bills. 

Viscount PALMERSTON said, he 
would offer no objection to the adoption of 
the suggestion of the right hon. Gentleman 
(Mr. Walpole). Of course, when the Bill 
came out from the Committee, full oppor- 
tunity would be afforded to discuss the 
whole question involved, 

Bill read 2°, and committed to a Select 
Committee. 
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MARRIED WOMEN’S REVERSIONARY 
INTEREST BILL—COMMITTEE. 


Order for Committee read. 
Committee. 

Clause 1. 

Mr. DOBBS said, the Bill as it stood 
would interfere with all contracts subsist- 
ing between persons already married, and 
was, therefore, an ew post facto law. He 
proposed, as an Amendment on 

“Page 1, Clause 1, lines 5 and 6, leave out 
‘from and after the passing of this Act it shall 
be lawful for every married woman,’ and insert 
‘it shall be lawful for every married woman who 
shall be married after the passing of this Act.’ ” 

Mr. MALINS said, the Amendment 
would destroy every virtue of the Bill, 
which only applied to a married woman’s 
personal property, the same rule as applied 
to her real property. 

Sm ERSKINE PERRY objected to 
the principle of the Bill, which had never 
been fairly discussed. He regarded the 
measure as one rather for the benefit of 
husbands than of wives. He had himself 
introduced a Bill upon the subject, which 
stood for second reading on Wednesday 
next, and he would suggest that his Bill 
should be referred, with the hon. and 
learned Gentleman’s, to a Select Com- 
mittee. 

Amendment negatived. 

Sm ERSKINE PERRY moved the 
Amendment, of which he had given notice, 
namely :— 

** Clause 1, line 9, after ‘ feme sole,’ insert ‘ Pro- 
vided always, that where any such future or re- 
versionary interest is sold, the proceeds of the sale 
shall be paid to and held by such married woman 
to her own use as if she were a feme sole,’” 


Mr. MALINS said, the Amendment 
was quite unnecessary, because the wife 
could refuse to agree to the sale unless 
the proceeds were disposed of as she 
wished. 

Amendment withdrawn. 

Clause 1, and following Clauses agreed 
to. 

The House resumed. 

Bill reported ; as amended, to be con- 
sidered on Monday next. 


Tlouse adjourned at a quarter before 
Two o'clock. 


House in 








